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CITY CXXJNCIL MEETING 
JJEX:E.mE:R 18, 1985 

1986 CAPITAL IMPROVEMENT 
p:ro:;RAM 

ORD. NO. 1371 
INTRO. The 1986 capital Improverrent Program was presented for 

Council' s approval. Minor changes that had been made 
following the original presentation of this document 
to Council were reviewed. Following discussion with 
questions being directed to Staff, Council, on rrotion 
of Council Member Snider, Olson second, introduced 
Ordinanc..-e No. 1371 - Ordinance Adopting the 1986 
Capital Improverrent Program • 

\ 

. ------···---·-----------·------------------/ 



.. ;; COUNCIL COMMUNIC~=-1-0_N _____ ,.--__ _ 

TO: THE CITY COUtlCIL I DATE December 12' 1985 I NO · FROM: THE CITY MANAGER'S OFFICE 

.·SUBJECT: 
1986 CAPITAL IMPROVEMENT PRCGRAM 

REX:n1MENDED ACTION: That the City Council budget the 1986 Capital 
Irrproverrent Program suhni tted herewith. 

BACKGROUND INFORMI\TION: The City Council previously r~ceived a draft of 
the 1986 proposee Capital Irrproverrent Program. A few minor change::; have 
been made to the program ::-:ostly in rearranging financing for the program. 

The major changes in the program itself are: 

JIG/lh 

1) Increase estimated cost of widening Lockeford/Pleasant to 
Sacramento from $95,000 to $180,000. 

2\ Engineering only on Tokay Street SPRR to Cherokee, reduce 
budget anount ft:am $255,000 to $20,000. 

3) Reduce budget for asphalt overlays from $120,000 to $100,000. 
4) Add $2,000 to canputer budget to cover cost of supplies, 

furniture, and hardware. 

Respectfully submitted, 

. ./ /-- (l 
/'-t~ l--.. Jt~-v---
·. Jerry L. Glenn 

Assistant City Manager 
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CJTY Of LDOJ 

CAPITAl JIII'ROYEKENT PROSRAII :- 19~ c' :..) 
RECAPITW All ON 

--=··-·-·:::·-·--·~:~----~~----i:~----~~---·-::~:~-:~i~- ··:;:~·-·--;~·-··:::~ ---~~;:~:-·-i.··-~::~::··--·-··-·· ' f. I ~ 
1------------·--------------------------~"'~~-----------_-_Fr..~_~llllll-~"-----------------_-_-__ -__ -_-__ -_-'_!'"~"-'~~"'~--------------------------------~~-------~~~·"N __ -_-__ -_-__ -__ -_-__ -_-__ -_-__ -_-__ -__ -__________ ~~~=~~~-----~~~~~~------~~:::~~~---------------------------·---- :~ ... 

MASIF.RWA!ER SlSTEn m,ooo 8o,ooo 15,000 

STORK DRAJNASE 151,000 20,COO 131,000 .. ...) 

MAIER SYSm 500,000 450,000 44,000 ~-----------------------------------------------------------------------------------------------------;, 
, ..) 
"I 

·STREET SYSTEn 1.215.000 ?Rn.noo 417.000 ~OJ.OOO l----.:lltll.UJWlWl __ 4LJL;4J!l!ll_ ________________ _..,14"""'------'W...III/.IL--"'"'+"""-------------------------------i;;: 

OTHER FACILITIES 605,584 102,000 165,584 315,000 23,000 

!DIAL 2,424,584 122,000 ao,ooo 75,000 456,000 280,000 lll,voo m.ovo 503,000 lb5,584 359,000 23,000 

;~ ..) 

~~------------------------------------------------------------------------------------------------------------------------~~ 
;\..) 

l-------------------------------------------------------------------------------------------------------------------------·--------~----------1" l 
ll i 

"i..J ' " 1 
--------------------------------~-~-4,-73_o ____ 2_5-,o-oo _____ l9-o-,o-o_o _____ so-,--ooo---------------------~~~ l 

~~: 
-~--~J~b14,~so~o ____ ~7~2,~7~o3~--~3¥:~~o _ _JI~so~.~•·bu_2 ______________________ _, 

Btginning hhnce 4,790,307 842,092 655,108 m,m I I 115,105 274,099 461,109 m,o25 400,000 

Est. rnourcn 1986 1 ,614, 745 m,ooo 162,155 200,000 122,8b0 75,000 270,000 

Sub-tol>l 6..ID.,052 Bi2.Q22 ZBQ,1Qll k~i.m 1,m,m m.2~2 ~;!k,IQ£ m,Q25 4~00 

m,no 47,763 100,662 

Adjastlttlh 125,000 125,000 

Funds Av•i hblt 6,520,052 842,092 780,108 654,729 1,315,105 396,959 536,109 489,025 525,000 36) ,soo 72,763 390,000 150,662 

Pro· tels Budaottd (2 626 5841 il22 0001 180 0001 (75 0001 (456 000) (280 000) 113! 0001 (432,0001 1503,VOOI !lb5,S841 101 1359,0001 !23,0001 

Est. hi. 12/31/86 3,093,468 720,092 700,108 579,729 859,105 116,959 405,109 57,025 22,000 . 201,9lh n,nl 31,000 127,662 " ..) 

~-------------------------------------------~-----------------"~-------------------~---------------------------------------------------·------~~~..) .·· .. ··. ~ 

,Jj.· ..) 

I· 
---~~-J 

~----------------------------------------------------------------------------------------------------------------------------------------------------1~ 
'CJ 
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.. ,.. -¥ ....... ~.·····~"''" 
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CAPITAL IMPROVEMENT PROGRAM - 1985 

----------~.-,~,.:'~ .. ----------------~~----~~----~~.,~~~A~iE~R~S~YS*TEaH~ ... -,----------~------~:~:-.--~--------------~~ 
';... ···.:··-

----------------------------------------------------------------------------:-----------ii~i------_-_--_-_--_--_-_--_-_--_--_-+-,-r----r·--------------------------------------1 
\3 

SEWER FUND NASTE WATER •• 
PROJECTS TOTAL COST 1,. 

~ ... ~~~~~~~~-----~-~-i--------------------------~-----_-_-_-_-_-_-_-_-_-i_;_i_ij __ -_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~-----------~~~ 
\.. '·' _) 

-1tisc-Sanitaq..SeNer:-l!anhole --10r0~ ---+0-;000-----------------------------H 
1. llillow Glen Dr. 11/Green Oaks Way ~~~ 
2. Hally Dr, E/Fai raont : ..) 
3 Ort1nqc Ave S/llilrip:Jii Way 

;· ·' "I 4. Locust St. E/Fairaont ,. 
27 

Oversized S11nihry Se1111r hin; ---5,000 ~ "' I ,. 
)JJ 

Stockton Street Line Replaceaent 25,000 25,000 3\ 

Vi.ne Strellt tg TDkiy. l2 
'·: · .. ',\-• 

33 ,. 
·,,'• 

·" 34 
Wastewater Systea Masterplan Update 35,000 35,000 ,. .. . -

" 30 

White Slough Treahent Facility 31 

3d 

39 

-(~~p•dMay Paviog ~ M~ ~ 
., 

:}· I 
" ., 

Interia Plant· Capacity Modification 55,000 55,000 43 

•• 
Upgrade Monitoring and Alar• Systea 15,000 15,000 •• ... 

47 

TOTAl NEil PROJECT 155,000 . so,ooo 75,&09 .. , __ 

. J:~';:\ ~ ·:,.:~ 49 .. 
,' ' ' ,•,' . .. 

: .. :._.·,::: .. :· ' ~. 
> . . "' ,. .. . ' ·, 

•. .·':"':-· . ·. ,. 

" ... ., ... 
···~ " - --" .. . "' ,. 



26-Nov-85 

NORK IN PROGRESS 

Equipeent Pureha5e! 

Beckaan Rd. Sanitary SeKer 
Vi dar te beekeferd 140Q, 161 

Outfall Linio1g Study 1400. 37) 

( 
.. California-Lockford North 
., SP Spur Line 1400.38) 

East Side Sewer Analysis 1!7.400.421 
145.404.11 

Equipeent Purchases 

Site Paving 1400.17i 

Ri!pii r Oegrs ' Iii allows ea. <Ml •ti Rg 
Buildings 1400.331 

Operations Analysis 1400.401 

. ~ ·. . . 
.· ... , 

···: 

12,00(1 

20,000 

6,000 

78,000 

6,645 
43,844 

15,m 

s,ooq 

11,395 

12,000 

6,000 

78,000 

1>,045 

•' .'. .. 

·,. :~· 

····: 

43,844 

15,175 

5jooo 

. ./ 

19,500 

11,395 

-(7-\----------------------------·----------------------------l 
lJ~~L WORK IN PROGRESS 223,711 122,645 101,066 

,.·. 



26-Nov-85 

·• STDR!t DRAINAGE SYSTEK 

121 
GENERAL FUND 

123 
11ASTER DRAIN 

~~JE~CT~S-----------------------TWQ~~----------------~----------------------~ .. ~-~--~~.-.~~~--------
----------------------------... ~·--------------------------------------------------------.----------------... -------------------· ... ·. 

--Ki-st::*luaeour.rltor .. -ilf:ain -!0;00<1· --1~0 

Outfall Structure Control Progra• 20!000 '20,000 
Awani Drive Outfall &true~ 

/ E()lation of Eastside l!inor Drainagl! 10,00~ 10,000 

C Basin Developaent 5,000 5,000 
Interi1 Design 

6 Basin Developaent 
· Interia Dl!sign 

14,000 14,000 

Industrial Nay Stora Drain 60,000 60,000 
Cluff - Guild 

Yin~ Street Stoi; Drain 10,000 . 10,000 
Cluff - Guild 

Trash Re~oval Investigation 
at WID P~aping Stations 

s,ooo 5,000 

~ Bsck•an Puap Station 14,000 
:-:-·~···~·: 

14,000 

--LodLlake....Sener.alm:. 00-

TOTAL NEN PROJECTS 151,000 20,000 131 ,ooo 

. ,f 

" 
21 

,. 
'. 25 

" 
28 

" 
~ 

32 

33 

"' .. ., .. .. .. 
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2Hov-95 

WORK IN PROGRESS ·:. :·· ,·~ "• .. ' .. ':\ '· ':;·:;_ . ··~ · ·.'.' :;'r';:~.;M I 
... ·. ··., 

':' ·:~,. . ·.. ·"; . . ·: . . , ·-
·' ... . . 3 

Catch Basin Replace•ent 1525.03) 21,708 21,708 • 
llurray & Sonora ' • llurray & Calaveras 

7 

• 
Catch Basin Replace1ent (525.06) 26,332 26,332 9 

'· 
I 

10 lincoln Ave. and Forrest Ave. 
" School St. and DeForce Ave. ,, --- ,, 
" Linroln Puap Station Control 1525.1ll 13,000 13,000 
" 116 

P1ne Street Star• Drain {525.121 155,000 155,000 " 
(~ Cluff to BOO' E/llyrtle " 19 

"' Beckm Pu•p Stafloniiiiifillcation!525:i3r· ---n;ooo 73,000 " 
Turner Rd. N/Rutledge (525.151 40,000 

i 
40 000 

21 

" 
" 
" Salas Park l1proveaents 1525.711 8,276 8,276 " 21 

" ---r'lOIIH'oliTt orin g Fad lit i es 1525. 94) io,ooo 20,000 " 30 

)I WID Canal I1prove•ents 1525.951 5,000 5 000 " )) 

TOTAL WORK IN PROSRESS 362,316 61,040 301,276 " ,. 
,. 
37 ,. 
"' <' •• ---1: 

. " 
I' " ,, .. --··--·······- - ,, 

"' 
" .. ,, 
Ill 

" .., 
----·-·~-------- ----- ·-·--··-·· -

" 
" 
" 
"' 



:;,:c ': CITY OF LODI , 

CAPITAlliiPROYEIIEMT PROSRAII • 1985 

WATER SYSTEM 

-----------------------------------------------------------------------------··-·········· 
18.1 

___ P_R_DJ_EC_TS _____________ _____:_:TD:_::TA:_::l_::C~OS:.:_T_· _____ _____: ___ ..::W::.:JAT:=ER CAPITAL 

',' 45 
HUD 

ENTlTLEHENT 

------·---------------------------------------------------------~~------------------------------------------------------------SVSTEH IHPROVEHENTS 

K1scellan~ous Wateraains 

~~versized Materaains 

s,ooo 5,000 -------------~--------------~·· 

__ 1~,000 

Hajor Mater Crossings 10,000 

~-Q~O 

10,000 

" 18 

30,000 30,000 -~----------------~-=~~--------~------------------------------------~" --...w=a=tefll""et""''-e:::-rs=--- -----------------"7:~ " 
26 

Eliainate Dead-End& 7,000 7 000 
---vN!i!ffiiS!o-ur£ToTocli-etaro--

10,000 10 000 ---~Ev~a~lu~a~t~~·G~n~o~f~E~a~st~s~id~e~D~a~•e~s~tl~c-~~·u~pp~-:~y--~~~ ·-----------------~~~--·--------------------------------------~" 
,33 

I!ATER liELLS 

,. 
35 

-----------------------------4~ 
Well Construction 

--{C)~~·~,,,~,mo-----------------------n·~~-------------------.,F<~--------------------------~-----
.. -Well I 11 

37 

_I~ l., 
--ilelrsnetariifSi:aplng 

lower Sac S/Turner 
·----------------------------------------------~1:: •• 

Co1plete Well Control Center 
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NDRK IN PROGRESS 

SysteJ Upgrade 
Church/Park 1450.171 

V~Tank Iaproveaents Design 

~~scape Nell 5 1460.051 

Replace Well 16 145.460.041 

Abandor. Y!ll I 7 (1460,071 

~ontrol Valve Well t 12 1460.121 

Landscape Nell I 14 (460.14) 

Reconstruct Well i 21 (460.21) 

TOTAL WORK IN PROGRESS 

--( ' 

75,426 

1450.23) 

1,359 

1,980 

13,254 

2,000 

152,765 

278 1574 

' 

I 

75,426 

14,115 ·: .,·. 

1,359 
13 

" 
" 1,980 ,r':·'·. 
1J 

18 , 
- __ _!1~3,_254 _____________________ ~-------!20 

'" 
"I 

2,000 
" 
" 152176S '. ,. 
26 

27 

260 1899 28 ,. 
"' 31 

32 

33 

... :34 
; ' - -~ .. 35 

J6 

37 

"" 39 

40 

.. -41 ,, 
" .. 
" .. 
" .. 

,I'. ·.:1· •• 
so 
Sl 

" 53 

" 
" .. --



26-Nov-85 

CITY OF LOOI · 
.. \ ... ?. ·-::::~:~w: ;!· 

~PITAL IKPROVEKEKT PROSRAK - 1985 .. ;~\11 l 

STREET SYSTEH 

------------------------------------------------------------------------------------------------------------------------·---------------------------·----------------
PROJECT TOTAL COST 2106 GAS TAX. SB m 

1 
FAU 

--------·------------------------------------------~--------------------------------------------------------------------------------~-----------------------

Hisc. Widening 50,000 50,000 

~o~o--------------------~5o~,oo·~------------------------------------

. 

·-· 'J 

---ifnc. Curb ' 611Her 

S~alk Upgrading 
: ., ·~,:::---... 

\,, __ 5o,.~~o._'_· ---~---"--------------so,ooo ______ . ____________________________ -1 

Hisc. Traffic Appurtenances 10,000 10,000 

--~.rr~a~fHfi~c~S~imgn~a~l4f~•pwr~ov~P.~Ie~n~ts~--------------~B~rur------------------~------·------------~~o,~oo~o~--------------------------------~ 

I. 

Widening Projects 

Stockton St. Vine to Tokay 248,000 248,000 

--tlutdtinrlto-ltthy-ttri:cdi 0,000 10,00 
Right of Way 

90;600 -tJ>~ffiee-title-afliKefttury-int1te!t'r'!1!1!!Ct:tHi1lolltn------BOo1) 
I;:. • 80,000 

lockeford Pleasant to Sacra1ento 95,000 95,000 

Reconstruction Projects 

----T~e~ka~eet SPRR to Gn~*k~ee~--------~2~5~~~--------------------·----------------------------------~.·5~,~oo~o-----------------~ 

\0 

11 

12 

13 

" 
" 18 

19 

"' 21 

" 
27 ,. 
29 

30 

32 

33 

"" 
36 

37 

"' 
"' ., 

'• 50 

52 
Pine Street - Kelly to Cluff 60,000 

---------------------------------------------------------------------------------~., .. 
ss J 
s. 



2b-Nov-R5 

Asphalt Overlays. 

l. 

2. 

5. 

K~ellaneous Projects 

Overlay Analysis/Design 

Street Kaster Plan Upgrade 

Railruad Crossing Approach leprovements 

Locust Street 

Lou Dr. 

TOTAL NEW PROJECTS 

120.000 

__ _.!!5_,_900 

50,000 

46 000 

6,000 

1,215,000 

. ··: ~ : ·. ; . . 

---~:~:);::,·· 
':r..;:::·, 

·,·· 
. , 

..··; .. : 
\0 

\2 

13 

\& , 
,. 

5 000 :0 

" 
50,000 " 

,. 
25 

" 
4o 10oil 2B 

2S 

6,000 lO 

32 

33 

432,000 503,000 
,. 

._) 
" 
)6 

37 

3d 

~ 39 

"' ., 

" 
" 
.. 
•• 
"' ., 
., 
" .. 
5S .. 



' 2b-Nov-85 ' 

' 

WQRK IN PRQGR~SS .. . I 
.=·~·· ... 

" ~ .. ·. ... ' Misc. Curb and Sutter 133.500.031 106,998 101>,998 , 
• - ·-· 

' Kisc. Overlays 1985 (33.500.05) 55,562 55,562 • 
7 

------Ca~baektaFd to tUFAeF m.aoo.ao: 345,927 Wi,9i!1 • 
' 

9 

10 

Cherokee C l S Drainage Design 133.500.581 14,974 14,974 II 

12 -·------- -
SPRR Xing Lodi Ave. (33.500.59) 58,469 58,469 

13 

" •• 
----S~RR Xing ~ina St m ~o....oo1 . 43,~611 43, "' 18 

(Jtchins 

17 

18 

Harney to Kettleaan (33, 500. b5) 17,387 17,387 .. 
---- - ----- ------ - --,. 

SPRR Xing Ell St. 133.500.711 38,937 38,937 " 
" 23 

TurRa~lake m.soo...m- 151,764 15 1 7LA 
,. 
25 ,, 

Railroad Xing Protection 27 

" 
Turner at Mills 1124.500.22: B,OOO s,ovo 

,.. 
)0 

Cherokee lane !124.500.361 8,905 8,905 31 

Washington St. m4.soo.m u,a~2 13,en ll 

3:. 

~~:~) .. 
l00JJ0 " Traffic Signal Lodi/Church 1124.500. 49) 100,000 

'·"· 
~ 

36 

Traffic Signal Hutchins/Tokay 1124.500.54) 25,579 25,579 37 

3d 

-Ct~-+1-~2) 
39 

290,7S8 ?On..1RR •• .. 
" Cherokee Lockfored/S/Kurray 1124.500.63) 26,527 26,527 .., 
... 

Pave1ent Hanageaent Sy5te• (!24.500.66) 4,337 4,337 .. .. 
" Hae Median landstape--+l14~ TJ nM ____Ja nnn .. ., 
50 

Century/WID Box Culvert ll24.500.b9 99,533 99,533 " 
" ·-

-SPRR Xing Tokay 1124.500.70) 27,000 27,000 " .. .. .. " 
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26-llov-BS 

CIT¥ OF LODI 
----------------------------.~.;~.~~J',,·--~--~--·~'.-. ----------------

::);~;~\~ ::· ·. CAPITAL IKPROY~ENT PROSRAK - 1985 ..) 

PUBL!-C-FA-C!-LITIT~s----------------~----~-------------------~

2
--~~ 

,...; 
-----------------------··----------------------------:---:----------:-~---~~---~~-~~--,-·------------------------------------~=---------------------s==----------------··-------- • -

. .· . ·. . . . . . : .. GENERAL FUND REVENUE HUD · EQUIPHENTI. '•t• 
PROJECT TOTAL COST ··... . SHARING ENTITLEMENT FUND .• ~ :; 

---------·---··------------------------------------------------------------------------------------------------------------------------------------------------------------------ ~ 

--~st~a~dJ~u~.---------------------------------------------------------~----~--~~--------------------. ·. 

(. :e'>s Box Replaceaent 
---------'--------------·-

Replace Noo~~n Seats 

Lod1 Lak~ Kaster Plan 

Plans tovered Storage HSC 

City Hall Expansion 
($1 1067,416 previously budgeted) 

rpolice Departeent Reaodel 
Pistol Range 
Ja1l Kod1ficabon 
Reaodel Clerk's Office 

~ce Pirk Firidiig 

Golf Range fence 

111,000 
--·-···-· 

58,000 

3,000 
·. 

a,ooo 

132,584 

. 19,000 

3,000 

s,ooo 

111,000 

SB!Q~~ 

~,uuu · · 

11,000 

132,584 

19,000 .. ' 

~~:' •' 
3,000 

·.~ .. 

s,ooo 

" .. 
•• - ., 

. .. " ,. ,. 
20 

" 
22 

23 

" 
" ,. 
27 

18 ,. 
3ll 

" 
32 
l] 

"' ,. 
,. 
3i" 

"' 39 

"' 
" . .. 
" ., .. .. .. 
" .. 
•• 
"" 
" 
" ., .. .. 
"' 

. ..) 

J 
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26-kov-85 

Restroo1s !Design) 
Araory P.rk . ;,1uvv :l,'.'IJU I 

Softball Coaplex .· 5,000 5,000 
-. 

.. 2 

' Lodi Lake 
.. s,ooo s,ooo ' • -- -

' Restroo•s !Construction) • 
Ar•ory Park 45,000 •s,ooo 1 

• Softball Coaplex .. 65,000 I O>l 1VVV ' I 
Lodi Lake 70,000 70,000 10 

II 

ll 

-rDiputefTqUrpient ~3~00u .l~,IJI!U " 

Parks and Recreation " 
Fire 

,, 
" .JDHCI! 

... ·. " 
F~lng-Amry ·Pa;k--\ 

... 

" 
10,000 10,000 1t 

lO ·------------ -
ll 

Hotel lodi Renovation 100,000 100,000 22 

" ,. 
HUB Adams5J:&tlon I 

,);),000 ,);)1VUV " ..... ...-/ ··· .. 
" 
21 

....... _ ··-·· ,. 
-nlTAt-wEirPROJECTS 61J5~ssr lVL 1000 165,584 ,)15,000 2J-;\)Ou- , 

30 

' 31 
/ 

/ .32 
. ···- - ' 33 ,.. 

15 ,. 
37 ,. 

---(}} 
39 .. 
" 
" .. ., 
... 
" .. 
" •• 
" 

"' .. ·, "' :•,,'. .. " 
"' 
" 
" 
" .. 



ORDINANCE '00. 1370 

AN ORDINANCE OF THE IDDI CITY COUNCJL 

REPEALING IDDI MUNICIPAL CODE CHAP1'ER 5 .16 

CXM•KiNITY ANTENNA TELEVISION SYSTEM FRhNCIUSES 

AND ENACI'ING A NEW CHAP1'ER 5.16 -

o:::MMUNITY CABLE TELEVISIO..~ SYSTEM FRANCHISES 

BE IT ORDAINED BY THE IDDI CITY COUNCD... 

S:ocTION 1. Olapter 5.16 - Corrmunity Antenna Tokvision System Franchises, of 

Title 5 of the I.odi Municipal Code is hereby repealed in its entirety, and a new 

Chapter 5.16 - Carmmity CaJ:,le Television System Franchises is hereby enacted.- as 

follows: 

S:ocTIONS: 

5.16.010 

5.16.020 

5.16.030 

5.16.040 

5.16.050 

Olapter 5.16 

o:::MMUNITY CABLE TELEVISION SYSTEM FRANCHISES 

Definitions. 

Franchise required. 

Grant of Ahthority. 

Application. 

Grant or refusal. 

-1-



5.16.060 Acceptance. 

5.16.070 Conditions. 

5.16.080 Duration/Renewal of franchise. 

5.16.090 Payrrent. 

5.16.100 Financial statement-Audit-Minimum payrrent. 

5.16.110 Rates for service. 

5.16.120 Limitations. 

5.16.130 Rights reserved by city. 

5.~.6.140 Cctrq;>laint procedure. 

5.16.150 Refunds. 

5.16.160 Liquidated damages. 

5.16.170 Ccmrencement of construction and service. 

5.16.180 Forfeiture and tennination. 

5.16.190 Security fund. 

5.16.200 Constl:uction bond. 

5.16.210 Construction pract.ices. 
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5.16.010 Definitions. 

For the purpJses of this chapter, the following words and phrases shall have 

the rreanings respectively ascribed to them by this section: 

a. "Access channel" shall xrean a single channel dedicated in whole or in 

part for local programning which is not originated by a cable canpany. 

b. "Basic Service" shall rrean any service tier which include the 

retransmission of local television broadcast signals and Public, Educational and 

Government Access Channels. 

C • "cable serviCeS II are defined aS the One-way transmiSSiOn to subscriberS 

of video programning and other programning services together with subscriber 

interaction, if any, which is required for the selection of such programning and 

prograrrming services that the cable operator makes available b.> all subscribers 

generally. E»=amples of cable services include: video progranming, pay-per-

view, voter preference polls in the context of a video program, telete>..ts, one-

way transmission of any canputer software, and one-way videotex services such as 

news services, stock market inforrration, etc. Non-cable services would 

include: shop-at-hare, bank-at-hare services, electronic mail, one-way and 

two-way transmission of non-video data and inforrration not offered to all 

subscribers, data processing, video conferencing and voice camnmication. 

d. "cablecasting" is progranming carried on a cable system, exclusive of 

broadcast signals, whether originated by the cable operator o:r any other party. 

e. "cable System" shall rcean a facility consisting of a set of closed 

transmission paths and associated signal generation, reception, and control 

equipment that is designed to provide cable service which includes video 

programning and which is provided to I!D.lltiple subscribers 't-.rithin a carmunity, but 
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such tenn does not include (A) a facility that serves only to retransmit the 

television signals of one or nore television broadcast stations; (B) a facility 

that serves only subscribers in one or nore multiple unit dwellings under camon 

ownership, control, or rnanagerrent, unless such facility or facilities uses any 

public right-of-way; (C) a facility of a common carrier which is subject in whole 

or in part, to the provisions of Title II of the Cc.mnunications Act of 1984, 

except that such facility shall be considered a cable system to the extent such 

facility is used in the transmission of video progranming directly to subscribers; 

or (D) any facilities of any electric utility used solely for operating its 

electric utility systems. 

f. "Local Origination Progranming" shall m:an progranming locally prcx:luced 

by the Carpany. 
I 

g. "Franchise" rreans any nonexclusive authority granted pursuant to this 

chapter in tenns of franchise or franchise renewal or otherwise to construct, 

operate and maintain a cable system in the incorporated area of the city. The 

tenn "franchise" shall include the tenn "franchise renewal" herein. 

h. Franchise area" rreans all or any portions of the incorporated area of 

the city for which a francr.ise has been granted under this chapter. 

i. "Grantee" rreans the person to whan a franchise Ul".der this chapter is 

granted by the council and any lawful successor or assignee of such a person. 

j. "Gross annual receipts" rreans any and all canpensation or receipts 

obtained fran and as a result of the operation of a cable system by a grantee 

within the franchised area; except that such tenn shall not include receipts or 

compensation for: 

1. Installation, reconnection or any other nonrecurring charges; 

2. The anount of any refunds, credits or other payrrents made to subscribers 

or users; 
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3. lm.y taxes on sei:Vices furnished by the grantee imposed directly or 

indirectly on any subscriber or user by any Im.l.Ilicipal corporation, political 

sutdivision, state or other governxrental unit and collected by the grantee for the 

governm=ntal unit; and 

4. The sale or transfer of tangible :tJroperty; 

5. The sale or transfer of the franchise; 

6. The issuance, sale or transfer of corporation stocks, bonds or other 

securities; and 

7. Loans or gifts to the grantee. 

k. "Person" xooans any person, finn, association, organization, partnership, 

business trust, joint venture, corporation or canpany. 

1. "Property of grantee" xooans any property constructed, installed, 

operated or maintained by a grantee under the authority of a nonexclusive 

franchise issued pursuant to this chapter. 

m. "Street" zooans the surface of, and the space above and below, any public 

street, road, highway, freeway, la.1e, alley, court, sidewalk, parkway, drive, 

public utility easement or other public place as may be authorized by the council, 

existing as such as of or after the effective date of the ordinance codified in 

this chapter within the incorporated area of the city. 

n. "SUbscriber" rreans any person or entity receiving for any purpose the 

cable service of a grantee. 

5.16.020 Franchise required. 

No person shall extend, operate or carry on the business of distributing to 

any persons in this city any television signals or radio signals by rreans of a 

cable system unless a franchise or renewal of franchise therefor has first been 
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obtained pursuant to the provisions of this chapter, and unless such franchise or 

renewal of franchise is L"l full fo"t"ce and effect. No person shall construct, 

install or rnaint.::Lin within any street in the city or within any other public 

property of the city or within any privately a.vned area within the city which has 

not yet bec<::m= a public street but is designated or delineated as a proposed 

:fXIblic street on any tentative subdivision map approved by the city, any equi:prent 

or facilities for distributing a:n.y television signals or radio signa.ls through a 

cable system, unless a franchise authorizing such use of such street or property 

or area has first been cbtained pursuant to the provisions of this clm.pter, and 

unless such franchise is in full force and effect. 

5.16.030 Grant of authority. 

a. A nonexclusive franchise to construct, operate and maintain a cable 

system within any franchise area may be granted by the council to any person, 

whether operating ""'\der an existing franchise or not, offering to furnish and 

provide a system pursuant to the terms and provisions of this chapter. No 

provision of this chapter shall be construed as to require the granting of a 

franchise when in the opinion of the council it is in the public interes·t to 

restrict the number of grantees to one or rrore. Neither the granting of any 

nonexclusive franchise under this chapter nor any of the !:!revisions contained in 

this chapter shall be construed to prevent the city fran granting any identical, 

or similar, no~>clusi ve franchise to any person within the city. 

b. Successful applicants chosen by the City Council will be granted the 

right and privilegt; to construct, erect, operate and maintain, in, up:>n, along, 

across, above, over and under the streets, alleys, public ways and public places 
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nCM laid out or dedicated and all extensions thereof and additions thereto in the 

City poles, wires, cables, underground conduits, manholes, and other cable 

conductors and fixtures necessary for the maintenance and operation in the City of 

I.odi of a cable system to be used for the sale and distribution of cable services 

to the residents of the City. 

c. Any privilege clailred under any ~ch franchise by the Grantee in any 

street or other public property shall be subordinate to any prior lawful occupancy 

of the st.reets or other public property. 

d. Insofar <1s it is not inconsistent with or otherwise preempted by Federal 

or State regulations, the City Council also grants the right and privilege to 

successful Grantees to provide non-cable ca:mnmications services. The City 

Council retains all authority, not otheJ:Wise preempted, to regulate non-c-..able 

camnmications services to the extent necessary to assure the deli very of proposed 

mn-cable services, if any, and that they are in canpliance with all regulatory 

provisions of this ordinance. 

e. The construction, naintenance, and operation of Grantee's cable system 

and all property of Grantee subject to the provisions of this ordinance shall be 

subject to all lawful police powers, rules, and regulations of the City. The City 

shall have the power at any t.i.Ire to order and require Grantee to rerrove or abate 

any p-Jle, line, tower, wire, cable, guy, conduit, electric conductor, or any other 

structure or facility that is dangerous to life or property. In the event 

Grantee, after written notice, fails or refuses to act, the City shall have the 

pcMer to rerrove or abate the sane at the expense of the Grantee, all without 

canpensation or liability for damages to Grantee. 
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5.16.040 Application. 

A. An application for a franchise or franchise renewal under this chapter 

shall be in writing and acccmpanied by a payrcent to the city in an annunt to be 

established and arrended fran t.ilre to t.ilre by resolution of the City Council. An 

application shall contain the following infonnation: 

1. The and address of the applicant. If the applicant is a 

partnership, the I'lalre and address of each partner shall be set forth. If the 

applicant is a corporation, the application shall state the narres and addresses 

of its directors, main officers, major stockholders and associates, and the names 

and addresses of parent and subsidiary canpanies; 

2. A description of the manner in which the applicant proposes to 

construct, install, maintain and operate the cable system and the extent and 

manner in which existing or future poles or other public utilities will be used 

for the system; 

3. A detailed description of the proposed plan of operation of the 

ap!?licant which shall include, but not be limited to the following: 

a) A detailed map indicating all areas to be served, how -::hey are to be 

served and a proposed t.ima schedule for the installation of all equiprent 

necessary to becare 100 percent operational, throughout the entire area to 

be served; 

b) A detailed, informative, and referenced statenEn.t describing the 

actual equiprent and the operational and technical standards proposed by the 

applicants. 

4. A stat.errent of the estimated costs of the installation of the proposed 

system described in paragraphs 2 and 3 of this subsection. 
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5. All applicants are required to clearly delineate the initial service 

area being proJ?Osed on a map of sufficient detail (see No. 3 al::ove). Said map 

shall also indicate any and all areas that will not receive services. 

6. All applicants shall agree to extend cable system upon requestof any 

contiguous area not designated for initial service in the plan when potential 

subscribers can be served by extension of the cable system past <Thelling units 

equivalent to a density of fOl.~Y (40) hares per mile of street. Extension shall 

be at Grantee's cost. If undt=>.rgrounding is required by regulation, Grantee must 

make installation at Grantee • s expense. Where aerial extension is all~ by 

regulation but underground installation is requested by benefitted s>,.lbscri.~, 

the cost of undergrounding that exceeds the estimated aerial extension cost may 

be charged to benefitted subscribers. 

7. A statement or schedule in a fonn approved UJ the city manager of 

proposed rates and charges to subscribers for installation and services, and a 

copy of the proposed service agreem:mt between the grantee and its subscribers 

shall accompany the application; 

8. A statement setting forth all agreerrents and understandings, -w-hether 

written, oral or inplied existing between the applicant and any person who is a 

party in interest with respect to the proposed franchise or the proposed cable 

uperation. If a franchise is granted to a person posing as a front or as the 

representative of another person, and such information is not disclosed .in the 

original application, such franchise is void and of no force and ef£ect; 
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9. A financial statem:mt prepared by a certified public accountant or 

public accountant satisfactory to the council, dem::>nstrating applicant's financial 

status and its financial ability to carplete the construction or reconstruction, 

installation, and operation of the proposed system. 

10. An original application for a franchise shall include a detailed 

financial plan (pro forma) describing for each year of the franchise, projected 

number of subscribers, rates, all revenues, operating expenses, capital 

expenditures, depreciation schedule, inccme staterrents and a sources and uses of 

funds statemmt. All information is to be presented in the format to be 

prest:ribed by the City. 

B. The council may at any titre demand, and applicant shall then provide, 

such supplerrentary, additional or other information as the council deems 

reasonably necessary to de·tennine whether the requested franchise should be 

granted. 

5.16.050 Grant or refusal. 

Upon consideration of any application, the council may refuse to ~ant the 

requested franchise or t."'"le council may by resolution grant a franchise for a cable 

Sjatem to any applicant as may appear from its application to be in the opinion of 

- the council best qualified to render good and efficient cable service to 

subscribers :in the proposed franchise area. The application sul:mitted, together 

with any ammdments, and this chapter shall constitute and fonn part of the 

franchise if granted. 
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5.16.060 Acceptance. 

Within thirty days after the date of a resolution awarding a franchise, or 

within such extended period of tilre as the council may authorize, the grantee 

shall file with the city manager his written acceptance in for.llS satisfactory to 

the city attorney, of the franchise, together with the required bond and insurance 

policies, and his agreement to be bound by and to e<::rrq?ly with and to do all things 

required of him by the provisions of this chapter and the franchise. Such 

acceptance and agreerrent shall be acknowledged by the grantee before a notary 

p.lblic and shall be in fonn and content satisfactory to, and approved by, the city 

attorney. 

5.16.070 Conditions. 

A. Any franchise granted pursuant to this cha-p-ter shall include, arccng 

other things, the following condition: 

The cable system herein franr.hised shall be used and operated solely and 

P~clusively for the purpose expressly authorized by Ordinance of the City of 

IDcli and no other purpose whatsoever. 

B. Inclusion of the staterrent set out in subsection A of this section in 

any such franchise does not limit the authority of the city to include any other 

reasonable condition, limitacion or restri~...ion which it deems necessary to ~)se 

in cormection with a franchise granted pursuant to the authority conferred by this 

chapter. 
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5.16.080 Duration/Renewal of franchise. 

A. The duration of the rights, privileges and authorizations granted in a 

franchise agrearent shall be not to exceed bie.'lty years fran the date a franchise 

is a\'m.rded. A franchise may be renewed by the City upon application of the 

Grantee pursuant to the procedure established in sub-section b of this section 

and in accordance with the then applicable law. 

B. Rene;-m.l. 

(1) During the six-xronth period which begins with the 36th ro::>nth 

before the Franchise expiration, the City may on its own initiative, and 

shall at the request of the Grantee, <XllllEilce proceedings which aff0rd the 

public appropriate notice and participation for the purpose of: 

(a) Identifying the future cable-related carmunity needs and interE:sts; 

and 

(b) Reviewing the perfo:onance of the Grantee under the franchise during 

the then current franchise tenn. 

(2) 

(a) Upon carpletion of a proceeding under subsection (1), the Grantee 

seeking renewal of a franchise may, on its own initiative or at the 

request of the City, sul:mit a proposal for renewal. 

(b) Any such proposal shall contain such material as the City may 

require, including proposals for an upgrade of the cable system. 

(c) The City may establish a date by which such proposal shall be 

sul:xnitted. 

(3) 

(a) Upon sul:xnittal by the Grantee of a proposal to the City for the 
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renewal of the franchise~ the City shall F"O"ide public notice of 

such proposal and, during the 4-nonth ps>riod which begins on the 

carpletion of any proceedings under ~ion (1), renew the 

franchise or 1 issue a preliminary asse§Stlent that the franchise 

should not be ~ and, at the request; of the Grantee or on its 

own initiative, ccmrence an adminis~tive proceeding, after 

providing pranpt public notice of such ~ing, in accordance 

with paragraph (3) (b) to consider whether---

(i) the Grantee has substantially carplied1 with the material tenns 

of the existing franchise and with appli~le law; 

(ii) the quality of the Grantee's servit::d, including signal 

quality, response to consmner carplaints, :imd billing 

practices, but without regard to the mix, q~~Jality 1 or 

level of cable services or other services ~1mVided over the 

system, has been reasonable in light of ~ty needs; 

(iii) the Grantee has the financial, lega.t, and teclmical ability 

to provide the services, facilities, and ~pmer1t as set forth in 

the Grantee's proposal; and 

(iv) the Grantee's proposal is reasonable tt::o IOOet the future 

cable-related camrunity needs and interest&, taking into account 

the cost of rceeting such needs and interest;£. 

(b) In any proceeding under paragraph (3) (a) , tQbe Grantee shall be 

afforded notice and the Grantee and the Ciey, or i.ts designee, shall 

be afforded fair opportunity for full part~ipation, including the 

right to introduce evidence (including evi~ related to iss•Jes 

raised in the proceeding under subsection (<.1)) to require .the 

production of evidence and to question wit::nesses. A transcript 
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shall be made of any such proceeding. 

(c) At the carpletion of a proceeding under this subsection, the City 

shall issue a written decision granting or denying the proposal for 

renewal based up:>n the re."'rd of such proceeding, and transmit a copy 

of such decision to the Grantee. SUch decision shall state the 

reasons therefor. 

(4) Any denial of a proposal for renewal shall be based on one or m::>re 

adverse findings made with respect to the factors described in 

subparagraphs (i) through (iv) of subsection (3) (a) , pursuant to tt.e 

record of the proceeding under subsection (3). 

(5} If the Grantee's proposal for renewal has beer-. denied by a final 

decision of the City made pursuant to this section, or has been adversely 

affected by a failure of the City to act in accordance with the procedural 

requirem:nts of this section, the Grantee may appeal such final decision 

or failure pursuant to the provisions of section 635 of the Federal Cable 

Communications Policy Act of 1984. 

(6) Notwithstanding the provisions of subsections (1) through (5) of this 

section, the Grantee rray sul::mit a proposal for the renewal of the 

franchise pursuant to this subsection at any t..iire, and the City may, after 

affording the public adequate notice and opportunity for cxmrent, grant or 

deny such proposal at any tine (including after proceedings pursuant to 

this section have camenced). The provisions of subsections (1) through 

(5) of this section shall not apply to a decision to grant or deny a 

proposal under this subsection. The denial of a renewal pursuant to this 

subsection shall not affect action on a renewal proposal that is sul:mitted 

in accordance with subsections (1} through (5). 
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5.16.090 Payment. 

Any grantee grunted a franchise under this chapter shall pay to the city, 

during the life of such franchise, a s\ml equal to thr.ee percent of the annual 

gross receipts of the grantee, payable quarterly. 

5.16.100 Financial statanent-Audit--Minirmmt payment. 

A. The grantee shall file with the council within ninety days after the 

expiration of any fiscal year or portion thereof dur.1:!'.g which a franchise is in 

force, a financial statement prepared by a certified public account:mt or public 

accountant showing in detail gross annual receipts, as defined in this chapter, of 

the grantee during the preceding calendar year or portion thereof. It shall be 

the duty of the grantee to pay to the city within fifteen days after the time for 

filing such statexrents the S\ml prescribed by the franchise, or any unpaid balance 

thereof, for the calendar year or the portion thereof covered by the stateirent. 

B. The right is reserved to the city of audit and recooq;>Utation of any and 

all arrounts paid under this chapter and acceptance until expiration of a period of 

five years following payrrent shall not be construed as a release or as an accord 

and satisfaction of any claim the city nay have for further or additional S\m\5 

payable under this chapter or for the performance of any other obligations under 

this chapter. 

C. In any year, carmencing with the first full calendar year of service 

during which the franchise payrrents anount to less than twelve hundred dollars, 

the grantee shall pay to the city for such a year a min.i.rm.un total anount of twelve 

hundred dollars. 

D. In the event of any holding over after expiration or any other 

te:t:mination of a franchise isswd under this chapter, whether with or without the 
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consent of the city, the grantee shall pay to city a canpensation twice the 

perce.nt of its gross annual receipts during such period as it \'X:>uld be required to 

pay under its franchise if there were no holding over. 

5.16.110 Rates for service. 

The grantee shall file with the city council a true and correct schedule of 

rates to be charged for installation and connection to its cable system and a 

rronthly charge for cable service. SUch rates shall not be changed or rrodified in 

any manner without first filing the changed or m::xlified rates with the city 

council thirty days prior to the effective date of such change or nodification. 

The City Council shall have the authority to regulate the rates to the 

extent the Council is penni tted to by Federal, State or local law. 

5.16.120 Lilnitations. 

A. Any franchise granted under this chapter shall be nonexclusive. 

B. No privilege or exemption shall be authorized or conferred by any 

franchise granted under this chapter except those specifically prescribed in this 

chapter. 

C. Any privilege clained under a franchise by the grantee in any street, or 

other public property, shall be subordinate to any prior occupancy thereof for 

public purposes. 

D. A franchise granted under this chapter shall be a privilege to be held 

in personal trust by the original grantee. It cannot be sold, transferr€d, 

leqsed, assigned or disposed of, in whole or in part, either by forced or 

involuntary sale, sale, rrerger, consolidation or otheJ::Wise, without prior consent 
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of the council expressed in writing. The grantee shall file with the CO\mCil 

within. thirty days prior to sale, transfer, assigrnnent or lease of the franchise 

or any part thereof or any rights or privileges granted thereby, written evidence 

of the proposed transaction certified to by the grantee or its duly authorized 

cffic:ers. lmy proposed assignee ImlSt shcM financial responsibility to carry out 

the terms of the franchise and nrust agree to carrply with all of the provisions of 

this chapter; and provided further, that no consent or approval shall be required 

for a transfer in trust, by m::>rtgage, by security agreercen.t, or by other 

hypothecation as a whole, to secure an indebtedness, or for a transfer required by 

operation of law. 

E. lmy right or power in, or duty impressed upon any officer, employee, 

depart:rrent or board of the city shall be subject to transfer by the council or by 

law to any other officer, employee, depart.rcent or board of the city. 

F. The grantee shall have no recourse whatsoever against t.~ city for any 

loss, cost, expense or damage, arising out of any provisions or requirem=nts of 

this chapter or its enforcenent. 

G. lmy franchise granted under this chapter- shall not relieve the grantee 

of any obligation involved in obtaining pole space from any depart::Irent or division 

of the city, other agency of goverrnrent, utility canpany, or fran others 

maintaining poles in streets; provided, that the latter shall cooperate with the 

grantee to the end that only one set of poles shall be required by all. 

H. Any franchise granted under this chapter is in lieu of any and all other 

rights, privileges, powers, ircmunities and authorities owned, possessed, 

controlled or exercisable by the grantee, or any successor to any interest of the 

grantee, of or pertaining to the construction, operation or maintenance of any 

cable system in the incorporated limits of the city, and the acceptance of a 

franchise under this chapter shall operate as between grantee and the city, as an 
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abandornrent of any and all of such rights, privileges, powers, imnunities and 

authorities within the city, to the effect that, as be~ the grantee and the 

city, any and all construction, operation and maintenance by any grantee of any 

cable system in the city shall be, and shall be deerred and construed in all 

instances and respects to be 1 under and pursuant to such franchise 1 and not under 

or pursuant to any other right, privilege, ~r, i.nmunity or authority 

whatsoever. 

5.16.130 Rights reserved by city. 

A. Nothing in this chapter shall in any way or to any extent impair or 

affect the right of the city to acquire the grantee's property either by purchase 

or through exercise of the right of eminent danain, and nothing in this chapter 

shall be construed to contract away or to modify or abridge the city's right of 

eminent danain in respect to any grantee. 

B. No franchise granted under this chapter shall be given any value before 

any court or other public authority in any action or proceeding brought by the 

city in excess of the arcount of the required filing fee and any other sum paid by 

the grantee to city for a franchise at the t.i.Ire of granting. 

C. There is reserved to the city every right and r.:ower which is required to 

be reserved or provided in this chapter by any ordinance or resolution of the 

city, and the grantee, by its acceptance of any franchise, agrees t.) be bound 

thereby and to crnply with any action or requiremmts of the city in its exercise 

of such rights or power, enacted or established before or after the effective llate 

of the ordinance codified in this chapter. 

D. The council may do all things which are necessary and convenient in the 

exercise of its jurisdiction under this chapter. 
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E. Neither the granting of any franchise under this chapter nor any of the 

provisions contained in this chapter shall be construed to prevent the city fran 

granting any identical, or similar, franchise to any 0ther person within all or 

any portion of the city. 

F. 

chapter 

There is reserved to city the right to axrend any section or part of this 

so as to require reasonable additional or greater standards of 

construction, operation, maintenance or otherwise, on the part of the grantee for 

purposes of protecting the public health, safety and welfare. This provision 

shall not apply to carmitrrents of a contractual nature made in a franchise 

agrearent o:r: franchise renewal agrearents. 

G. Neither the granting of any franchlse nor any provision in this chapter 

shall constitute a bar to the exercise of any governrrental right or paNer of city. 

H. All facilities of any grantee licensed under this chapter within the 

city shall be available for civil defense purposes at such times as the city 

director of civil defense shall require. 

5.16.140 carplaint procedure. 

A. The city manager or the city manager's designee is specified by the 

City as having primary responsibility for the continuing &..'!ministration of a 

franchise and .illlplarentation of cc:nplaint procedures. 

B. A. Grantee shall maintain a central office within or in close p~Llity 

to the City, which shall be open during all usual business hours, have a publicly

listed telephone with a toll-free number and sufficient lines; and be so 

operated that canplaints and requests for repairs, billing or adjust:m:mts shall be 

received on a twenty-four (24) hour basis. 
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C. A Grantee shall maintain a repair and maintenance crew which shall 

resp:>nd to subscriber carplaints or requests for service w;i_t!'lin twenty-four (24) 

hours after receipt of the catplaint or request. No charge shall be made to the 

subscriber for this service unless such maintenance or repair is required as a 

result of damage caused by subscriber. 

D. A Grantee shall establish procedures for receiving, acting up:Jn, and 

resolving subscriber carplaints to the satisfaction of the city manager's office. 

A Grantee sr.all furnish a notice of such procedures to each subscriber at the tine 

of initial subscription to the system and annually thereafter. 

Grantee's service call procedures shall contain provisions to protect the 

interests of subscribers. In the event that the Grantee or its erployee 

determines that Grantee's cable system is not reSp:>nsible for any given problem 

which has resulted in a service call (i.e., subscriber equip:rent is at fault), the 

subscriber shall have the right to have this contention derronstrated through the 

use of an addi!.ional television receiver carparison. A standard television 

receiver will be used in the subscriber's hare to allow a direct A/B canparison of 

performance. 

E. A Grantee shall keep a maintenance service log which v."i.ll indicate the 

nature of each service canplaint, the fute and tine it was received, the 

disp:>sition of said canplaint and be tine and date thereof. This log shall be 

made availabJe for periodic inspection by representatives of the city manager. 

All service catplaint entries shall be retdined on file for a period consisting of 

the m:>st recent three (3) years. 

F. When there have been s.imilar carplaints made or when there exists other 

evidence, which, in the judgm=nt of the city manager casts doubt on the 

reliability or quality of cable service, the city manager .shall have the right and 

authority to canpel a Grantee to test, analyze, and report on the pez·fonnance of 
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the system. SUch report shall be delivered to the city manager no later than 

fourteen (14) days after the city manager formally notifies the Grantee and shall 

include the following infonnation: the nature of the canplaints which 

precipitated the special tests; what s-.fstan canponents were tested, the equiprent 

used, and procedures employed in said testing; the results of such tests; and the 

xrethod in which said canplaints -were resolved. 

G. The city manager may require that tests and analyses shall be supervised 

by a professional engineer not on the pennanent staff of a Grantee. The aforesaid 

engineer should sign all records of the special tests and forward to the city 

manager such records with a report intel.-preting the results of the tests and 

reccmnending actions to be taken by a Grantee and the City. 

H. The City's right .under this section shall be limited to requiring tests, 

analyses, and reports covering specific subjects and characteristics based on said 

complaints or other evidence when and under such circumstances as the City has 

reasonable grounds to believe that the canplaints or other evidence requires that 

tests be perfonned to protect the public against substandard cable service. 

I. The city manager is authorized and ~ed to adjust, settle or 

canpranise any controversy or charge arising fran the operations of any grantee 

under this chapter, either on behalf of the city, the grantee or any subscriber in 

the best interest of the public. 

J. Either the grantee or any nenber of the public who may be dissatisfied 

with the decision of the city manager may appeal the matter to the council for 

hearing and determination. 

K. The council may accept, reject or m::xiify the decision of the city 

manager and the council may adjust, settle or CCitpranise any controversy or cancel 

any charge arising fran the operations of any grantee or fran any provision of 

this chapter. 
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5.16.150 Refunds. 

a. Subscribers not satisfied that services have been provided as outlined 

in this ordinance and the Frar..chise Agreeroont shall be enr.:ouraged to notify the 

System Manager. Tne Grantee shall ~rk with the subscriber to resolve the problem 

within 48 hours, and upon request by a subscr:iber, the Grantee shall credit the 

subscriber's account on a pro rata basis for loss of service commencing 48 hours 

after notification of the Grantee. 

b. A grantee shall at the tilre of initial subscription to the sysi:em and 

annually thereafter furnish a notice to subscribers of their right to a refund 

for any loss or interruption of service for 48 hours or m::>re. 

5.16.160 Liquidated damages. 

By acceptance· of the franchise granted by the City, a ·Grantee understands 

and shall agree that failure to ccarply with any tine and performance requirerrents 

as stipulated in this ordinance and franchise agreement will result in damage to 

the City, and that it is and will be impracticable to detennine the actual anount 

of such damage in the event of delay or non-performance; the franchise agreerrent 

shall include provisions for liquidated dam:..-:fes to be paid by the Grantee in 

arrounts set forth in the franchise agreement and chargeable to tt.e security fund 

for the following concerns: 

a. Failure to ccarplete system construction )r reconstruction in accordance 

with Section 5.16.170 and Section 5.16.430 unless t."le Council specifically 

approves the delay by m::>tion or resolution, due to the occurrence of conditions 

beyond Grantee's control, a Grantee shall pay five hundred dollars ($500.00) per 

day for each day or part thereof, the deficiency continues. 
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b. Failure to provide upon written request, data, dc:x::ulrents, reports, 

infonna.tion or to cooperate with City. during an application process or cable 

system review, a Grantee shall pay fifty dollars ($50.00) per day for each day or 

part thereof, the violati.-m occurs or continues. 

c. Failure to test, analyze and report on the perfo:r:rnance of the system 

following a written request pursuant to this ordinance, a Grantee shall pay to 

City one hundred dollars ($100.00) per day for each day or part thereof, that such 

noncarpliance continues. 

d. For failure to provide in a continuing nrumer the broad categories of 

services proposed in the accepted application unless the Council specifically 

approves Grantee a delay or change, or the Grantee has obtained m:x:lification of 

its obligation under Section 625 of the Cable Communications policy Act cf 1984; 
. . 

Grantee shall pay to the City five hundred dollars ($500.00) per day for each day 

or part thereof that each noncarpliance continues. 

e. Forty·-five (45) days following adoption of a resolution by the City 

Council in accordance with Section 5.16.270 derermining a failure of Grantee to 

canp1y with operational, maintenance or technical standards, Grantee shall pay to 

the City five hundred dollars ($500.00) for each day or part thereof, that st:Ch 

non--<::Cii1l)liance continues. 

f. Any other action or non-action by the Grantee as agreed upon between 

the City and Grantee and set forth in the franchise agreem:mt. Not.hing in this 

section shall preclude further liquidated damages as agreed upon by the parties in 

the franchise agrearent. 

5.16 .170 Ccmrencement of construction and service. 

A. COnstruction Plan and Schedule 

(1) Map and Plan 
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Grantee shall sul::mi. t a construction plan or reconstruction plan v.irich shall 

be incorporated by reference and made a part of the franchise agreement. The plan 

shall consist of a map of the entire franchise area and shall clearly delineate 

the follwing: 

(a) The areas within the franchise ~ea where the cable system will be 

initially available to subscriber including a schedule of construction for 

each year that construction or reconstruction is proposed. 

(b) Areas within the franchise area where extension of the cable system 

cannot reasonably be done due to lack of present or planned developrent or 

othe-::- similar reasons, with the areas und the reasons for not serving them 

clearly identified on the map. 

B. Upon acceptance of any franchise, the grantee shall :inm:rliately initiate 

action to obtain all pennits, licenses, easements, variances and any other 

authorizations which are required or necessary in the conduct of its business, 

including but not limited to any utility joint use attachirent agreerrents, 

microwave carrier licenses, any authorizations required to import distant signals, 

and any other permits, licenses and authorizations to be granted by duly 

constituted regulatory agencies having or asserting jurisdiction over t.he 

operation of the cable system, any associated microwave transmission facilities, 

or any other associated facility, and the srantee shall proceed with due diligence 

until all such matters are obtained. 

Copies of all petitions, applications and ccmnunications sul::mitted by the 

grantee to the Federal Cam:runications Ccmn:ission or any other federal or state 

regulatory camri.ssion or agency having jurisdiction in respect to any matters 

affecting cable operations authorized pursuant to its franchise, shall also be 

suhnitted sinrultaneously to the city by the grantee. 
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c. Within ninety days after obtaining all the required or necessary 

pennits, licenses, easemmts, variances and any other authorizations referred to 

in subsection A of this section, tt.e grantee shall cacm:mce construction and 

installation of. the cable system. 

D. Within six Ironths after building penni.ts are granted for a particular 

area, the grantee shall proceed to render initial services to subscribers, and the 

carplet..ion of construction and installation shall be pursued with reasonable 

diligence, not to exceed fifteen Ironths fran the date of the granting of the 

building permits for tl1e particular area to be served. 

E. Failure to do any of the requirerrents of subsections A, B, C and D of 

this section within the t.ine specified except as provided in subsection F of tlris 

section shall be grounds for tennination of the franchise. 

F. The council may in its discretion extend the ti.m3 for the gra11.tee, 

acting in gcx:xl faith, to do any act required under th:.s section. The t.ine for 

cx:ccrrencem:mt of construction and installation, or the rendering of service to 

subscribers, initially or thereafter, shall be extended or excused, as the case 

may be, for any period during which the grantee experiences delay or interruptions 

due to any of the following circumstances if reasonably beyond its control: 

necessary util.:!.ty changes or rearrangem:mts, gover:nmmtal or regulatory 

restrictions or requirerrents, labor strikes, lockouts, war {declared or 

undeclared) 1 nationnl emergency, fire, earthquake 1 the elements and acts of (,od. 

G. Grantee shall extend cable system upon request of any contiguous area not 

cesignated for initial service in the plan when potential subscribers can be 

served by extP...nsion of the c-able system past dwelling units equi'ralent to a 

density of forty {40} hares -per mile of street. Extension shall be at Grantee's 

cost. If undergrounding is required by regulation, Grantee must nake 

i::<sta.llation at Grantee's e>q::ense. \'lhere aerial extension is allowed by 
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regulation but underground installation is requested by benefitted subscrli2rs, 

the cost of undergrou.nCing that exceeds the estimated aerial extension cost may be 

charged to benefitted subscribers. 

5.16.180 Forfeiture and termination. 

a. In addition to all other rights and ~s retained hi the City under 

this ordinance or otherwise, the City reserves the right to forfeit and te:rmina.te 

a franchise and all rights and privileges of a Grantee in the event of a material 

breach of it~ tenns and conditions. In interpreting this ordinance, material 

provisions shall include all labeled as such and all others, which, under all the 

facts and circumstances indicated, are a sig>rificant provision of the franchise 

agreement. A material breach by Grantee shall include but shall not be limited to 

the following: 

(1) Failure to begin or canplete system construction, reconstruction or 

system extension, or system inproveroont as provided under the franchise; 

(2) Failure to provide t.lre broad categories of services pranised; assuming 

Grantee has unsuccessfully pursued whatever recourse is available under Section 

625 of the Cable Communications Policy Act of 1984; 

(3) Failure to restore service after ninety-six (96) consecutive hours of 

interrupted service, except when approval of such interruption is obtained ~ran 

the City; or 

{4) Material misrepresentation of fact in the application for or 

negotiation of the franchise. 

b. The foregoing shall not constitute a material breach if the violation 

occurs but it is without fault of a Grantee or occurs as a result of circumstances 

beyond its control. Grantee shall not be excused by nere econanic hardship nor 
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by misfeasance or malfeasance of its shareholders, directors, officers, or 

arployees. 

c. The City may make a written demand that :t Grantee canply with any such 

provision, rules, order, or determination under or pursuant to this ordinance and 

franchise agreerrent. If the violation by the Grantee continues for a period of 

thirty (30) days following such written demand without written proof that the 

corrective action has been taken or is ooing actively and expeditiously pursued, 

the City may place the issue of termination of a franchise before the City 

Council. The City shall cause to be served upon Grantee at least twenty (20) da~-,:; 

prior to the da.te of such a Council meeting, a written notice of intent to reqtl8st 

such termination and the tine and place of the meeting. Public notice shall be 

given of the meeting and issue which the .Council is to consider. 

d. The City Council shall hear and consider the issue and shall hear any 

person interested therein, and shall determine in its discretion, whether or not 

any violation by the Grantee has occurred. 

e. If the City Council shall determine the violation by a Grantee was the 

fault of Grantee and within its control, the Council may by resolution declare 

that the franchise of the Grantee shall be forfeited and terminated unless there 

is compliance within such pariJd as the City Council may fix, such period not to 

be less than sixty (60) days, provided no opportunity for canpliance need be 

granted for fraud or misrepresentation. 

f. The issue of forfeiture and termination shall autanatically be pla<".e<i 

upon the Council agenda at the expiration of the tirre set by it for c..uupliance. 

The Cormcil then may terminate a franchise forthwith upon finding that Grantee 

has failed to achieve canpliance or may further extend the period in its 

discretion. 
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5.16.190 Security Fund. 

a. Within thirty (30) days after the award or renewal of a franchise, a 

Grantee shall deposit with the City a corporate surety bond in the anount of 

$50,000. The bond shall be used to insure the faithful perfonnance by a Grantee 

of all provisions of this ordinance and resulting franchise agreement; and 

canpliance with all orders, permits and directions of any agency, ccmnission, 

board, depart:Irent, division or office of the City having jurisdiction over its 

acts or defaults under a franchise and the paynent by the Grantee of any :peno.lties 

liquidated damages, claims, liens and taxes due tlle City which arise by reason of 

the construction, operation or maintenance of the system, including cost of 

raroval or abandonrrent of any property of Grantee. 

b. The corporate surety bond shall be maintained at $50,000 during the 

entire tenn of a franchise, even if anvunts have to be withdrawn pursuant tc 

sul:x:livision a. or c. of this section. The Grantee shall keep the saroo in force 

and effect at all tirces throughout the existence of the franchise and thereafter 

until Grantee has liquidated all of its obligations with the City that may have 

arisen fran the acceptance of the franchise ordinance by Grantee or fran the 

exercise of any right or privilege granted hereunder, including the rerroval of all 

poles, wires, cables, underground conduits, manholes, and other conductors and 

fixtures incident to the maintenance and operation of its cablesystem, should 

such rerroval be required by City COuncil or undertaken by Grantee up:m the 

tennination of the franchise. 

c. If a Grantee fails to pay to the City any cmpensation within the tirre 

fixed herein; or fails after ten (10) days' notice to pay to the City any taxes 

due and unpaid; or fails to repay the city within ten (10) days any damages, costs 

cir expenses which the City is .carpelled to pay by reason of any act or default of 



E. Neither the granting of any franchise under this chapter nor any of the 

provisions contained in this chapter shall be construed to prevent the city fran 

granting any identical, or similar, franchise to any 0ther person within all or 

any portion of the city. 

F. There is reserved to city the right to anend any section or part of this 

chapter so as to require reasanable additional or greater standards of 

construction, operation, maintenance or otherwise, on the part of the grantee for 

purposes of protecting the public health., safety and welfare. This provision 

shall not apply to camri:trrents of a contractual nature made in a franchise 

agreerrent or franchise renewal agreerrents. 

G. Neither the granting of any franchise nor any provision in this chapter 

shall constitute a bar to the exercise of any governmental right or power of city. 

H. All facilities of any grantee licensed under this chapter within the 

city shall be available for civil defense purposes at such times as the city 

director of civil defense shall require. 

5.16.140 earplaint procedure. 

A. The city manager or the city manager's designee is specified by the 

City as having pr.:imary responsibility for the continuing a.'lrninistration of a 

franchise and ilnplerrentation of carplaint procedures. 

B. A. Grantee shall maintain a central office within or in close proxi11lity 

to the City, which shall be open during all usual business hours, have a publicly

listed telephone with a toll-free number and sufficient lines; and be so 

o:perated that canplaints and requests for repair.s, billing or adjust:nents shall be 

received on a twenty-four (24) hour basis. 
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C. A Grantee shall maintain a repair and maintenance crew which shall 

respond to subscriber canplaints or requests for service w.i.t!'tin twenty-four (24) 

hours after receipt of the cmplaint or request. No charge shall be made to the 

subscriber for this service unless such maintenance or repair is required as a 

result of dalrege caused by subscriber. 

D. A Grantee st..all establish procedures for receiving, acting upon, and 

resolving subscriber cmplaints to the satisfaction of the city manager's office. 

A Grantee shall furnish a notice of such procedures to each subscriber at the tine 

of initial subscription to the system and annually thereafter. 

Grantee's service call procedures shall contain provisions to protect the 

interests of subscribers. In the event that the Grantee or its employee 

detennines that Grantee's cable system is not responsible for any given problem 

which has resulted in a service call (i.e., subscriber equi:prent is at fault), the 

subscriber shall have the right to have this contention dezronstrated through the 

use of an addi!.ional television receiver canparison. A standard television 

receiver will be used in the subscriber's hare to allow a direct A/B carparison of 

performance. 

E. A Grantee shall keep a maintenance service log which Y."ill indicate the 

nature of each service cmplaint, the t1ate and time it was received, the 

disposition of said carplaint and be time and date thereof. This log shall be 

made availabJe for periodic inspection by representatives of the city manager. 

All service carplaint entries shall be retained on file for a period consisting of 

the m::>st recent three (3) years. 

F. When there have been similar carplaints made or when there exists other 

evidence, which, in the judgm:mt of the city manager casts doubt on the 

reliability or quality of cable service, the city manager .shall have the right and 

authority to canpel a Grantee to test, analyze, and report on the pez:fonnance of 
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the system. Such report shall be delivered to the city manager no later than 

fourteen (14) days after the city manager fonnally notifies the Grantee and shall 

include the following information: the nature of the carg;>laints which 

precipitated the special tests; what S"".JStem cacq;xments were tested, the equipn:mt 

used, and procedures employed in said testing; the results of such tests; and the 

zrethod in which said carplaints were resolved. 

G. The city manager may :i:equire that tests and analyses shall be supervised 

by a professional engineer not on the penoanent staff of a Grantee. The aforesaid 

engineer should sign all records of the special tests and forward to the city 

manager such records with a report inta:preting the results of the tests and 

reconm:mding actions to be taken by a Grantee and the City. 

H. The City's right .under this section shall be limited to requiring tests, 

analyses, and reports covering specific subjects and characteristics based on said 

c:arplaints or other evidence when and under such circumstances as the City has 

reasonable grounds to believe that the carplaints or other evidence requires that 

tests be perfolm2d to protect the public against substandard cable service. 

I. The city manager is authorized and empowered to adjust, settle or 

carpranise any controversy or charge arising fran the operations of any grantee 

under this chapter, either on behalf of the city, the grantee or any subscriber in 

the best interest of the public. 

J. Either the grantee or any member of the public who may be dissatisfied 

with the decision of the city manager may appeal the matter to the council for 

hearing and detennination. 

K. The council may accept, reject or nvdify the decision of the city 

manager and the council may adjust, settle or crnpranise any controversy or cancel 

a:ny charge arising fran the operations of any grantee or fran any provision of 

this chapter. 
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5.16.150 Refunds. 

a. Subscribers not satisfied that services have been provided as outlined 

in this ordinance and the Frar.chise Agrearent shall be enc::ouraged to notify the 

System Manager. Tne Grantee shall work with the subscriber to resolve the problem 

within 48 hours, and upon request by a subscr:iber, the Grantee shall credit the 

subscriber's account on a pro rata basis for loss of service commencing 48 hours 

after notification of the Grantee. 

b. A grantee shall at the tilre of initial subscription to the syst:em and 

annually thereafter furnish a notice to subscribers of their right to a refund 

for any loss or interruption of service for 48 hours or nore. 

5.16.160 Liquidated damages. 

By acceptance · of the franchise granted by the City, a ·Grantee understands 

and shall agree that failure to cooply with any tiire and performance requirements 

as stipulated in this ordinance and franchise agreement will result in damage to 

the City, and that it is and will be impracticable to determine the actual anount 

of such damage in the event of delay or non-perfonnance; the franchise agreerrent 

shall include provisions for liquidated dam:..-jes to be paid by the Grantee in 

anounts set forth in the franchise agrearent and chargeable to the security fund 

for the following concerns: 

a. Failure to canplete system construction ::>r reconstruction in accordance 

with Section 5.16.170 and Section 5.16.430 unless L~e Council specifically 

approves the delay by notion or resolution, due to the occurrence of conditions 

beyond Grantee's control, a Grantee shall pay five hundred dollars ($500.00) per 

day for each day or part thereof, the deficiency continues. 
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b. Failure to provide upon written request, data, dc:x::lmalts, reports, 

infonnation or to cooperate with City. during an application process or cable 

system review, a Grantee shall pay fifty dollars ($50. 00) per day for each day or 

part thereof, the violati.,n occurs or continues. 

c. Failure to test, analyze and report on the perfonnance of the system 

following a written request pursuant to this ordinance, a Grantee shall pay to 

City one hundred dollars ($100. 00) per day for each day or part thereof, that such 

noncompliance continues. 

d. For failure to provide in a continuing manner the broad categories of 

services proposed in the accepted application unless the Council &pacifically 

approves Grantee a delay or change, or the Grantee has obtained IOCXlification of 

its obligation under Section 625 of the cable Communications policy Act of 1984; 
. . 

Grantee shall pay to the City five hundred dollars ($500.00) per day for each day 

or part thereof that each nonccxrpliance continues. 

e. Forty·-five (45) days following adoption of a resolution by the City 

Council in accordance with Section 5.16.270 derennining a failure of Grantee to 

cx:mply with operational, maintenance or technical standards, Grantee shall pay to 

the City five hundred dollars ($500.00) for each day or part thereof, that sl:Ch 

non-campliance continues. 

f. Any other action or non-action by the Grantee as agreed upon between 

the City and Grantee and set forth in the franchise agreement. Not. "Iring in this 

section shall preclude further liquidated dama.ges as agreed upon by the parties in 

the franchise agreement. 

5.16.170 Carlrencemant of construction and service. 

A. Construction Plan and Schedule 

(1) Map and Plan 
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Grantee shall sul:mit a construction plan or reconstruction plan \'.hlch shall 

l:e inco~rated by reference and made a part of the franchise agreerrent. The plan 

shall consist of a map of the entire franchise area and shall clearly delineate 

the follCMing: 

(a) The areas within the franchise ~ea where the cable system will be 

initially available to subscriber including a schedule of construction for 

each year that construction or reconstruction is proiX>sed. 

(b) Areas within the franchise area where extension of the cable system 

cannot reasonably be done due to lack of present or planned developrent or 

othe~ similar reasons, with the areas c:md the reasons for not serving them 

clearly identified on the map. 

B. Upon acceptance of any franchise, the grantee shall i.nuediately initiate 

action to obtain all permits, licenses, easemmts, variances and any other 

authorizations which are required or necessary in the conduct of its business, 

including but not lirnii:.ed to any utility joint use attachrrent agreerrents, 

microwave carrier licenses, any authorizations required to import distant signals, 

and any other permits, licenses and authorizations to be granted by duly 

constituted regulatory agencies r..aving or asserting jurisdiction over the 

operation of the cable systan, any associated microwave transmission facilities, 

or any other associated facility, and the srantee shall proceed with due diligence 

until all such matters are obtained. 

Copies of all petitions, applications and ccmnuni.cations subnitted by the 

grantee to the Federal Conmmications Ccmnission or any other federal or state 

regulatory ccmnission or agency having jurisdiction in respect to any matters 

affecting cable operations authorized pursuant to its franchise, shall also be 

sul:mitted simultaneously to the city by the grantee. 
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c. Within ninety days after obtaining all the required or necessa.zy 

penni.ts, licenses, easements, variances and any other authorizations referred to 

in subsection A of this section, tr..e grantee shall camence construction and 

installation of. the cable system. 

D. Within six rronths after building permits are granted for a particular 

area, the grantee shall proceed to render initial services to subscribers, and the 

ccrrpletion of construction and installation shall be pursued with reasonable 

diligence, not to exceed fifteen m:>nths fran the date of the granting of the 

building permits for the particular area to be served. 

E. Failure t.o do any of the requirerrents of subsections A, B, C and D of 

this section within the time specified except as provided in subsection F of this 

section shall be grounds for te.rrnination of the franchise. 

F. The council may in its discretion extend the time for the gra'ltee, 

acting in good faith, to do any act required under th:_s section. The tim= for 

ccmrencerrent of construction and installation, or the rendering of service to 

subscribers, initially or thereafter, shall be extended or excused, as the case 

may be, for any period during which the grantee experiences delay or interruptions 

due to any of the following circumstances if reasonably ooyond its control: 

necessary util~ty changes or rearrangerrents, goveriliOOI'ltal or regulatory 

restrictions or requirements, lab::>r strikes, lockouts, war (declared or 

undeclared), national energency, fire, earthquake, the elemants and acts of G:d. 

G. Grantee shall extend cable system upon request of any contiguous area not 

cesignated for initial service in the plan when potential subscribers can be 

served by extP..nsion of the cable system past dwelling units equi•ralent to a 

density of forty (40) hc:mes per mile of street. 

cost. If undergrounding is required by 

i::!stallation at Grantee's expense. \Vhere 
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regulation but underground installation is requested by benefitted subscr£..:crs, 

the cost of undergrouneing that exceeds the estimated aerial extension cost may l:e 

charged to benefitted subscr:!.bers. 

5.16.180 Forfeiture and termination. 

a. In addition to all other rights and :powers retained by the City under 

this orciinance or otherwise, the City reserves the right to forfeit and tenninate 

a franchise and all rights and privileges of a Grantee in the event of a material 

breach of it::; tenns and conditions. In interpreting this ordinancer material 

provisions shall include all labeled as such and all others, which, . under all the 

facts and circumstances indicated, are a sigill.ficant provision of the franchise 

agreemmt. A material breach by Grantee shall include but shall not be limited to 

the following: 

(1) Failure to begin or ccmplete system construction, reconstruction or 

system extension, or system improvement as provided under the franchise; 

{2) Failure to provide t.'l!e broad categories of services prani.sed; assuming 

Grantee has unsuccessfully pursued whatever recourse is available under Section 

625 of the Cable Communications Policy Act of 1984; 

(3) Failure to restore service after ninety-six (96) consecutive hours of 

interrupted service, except when approval of such interruption is obtained :fran 

the City; or 

(4) Material misrepresentation of fact in the application for or 

negotiation of the franchise. 

b. The foregoing shall not constitute a material breach if the violation 

occurs but it is without fault of a Grantee or occurs as a result of circumstances 

beyond its control. Grantee shall not be excused by rcere econanic hardship nor 
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by misfeasance or malfeasance of its shareholders, directors, officers, or 

arployees. 

c. The City may make a written demand that 3. Grantee c:anply with any such 

provision, rules, order, or determination under or pursuant to this ordinance and 

franchise agreement. If the violation by the Grantee continues for a period of 

thirty (30) days following such written demand without written proof that the 

corrective action has been taken or is ooing actively and expeditiously pursued, 

the City may place the issue of termination of a franchise before the City 

Council. The City shall cause to be served upon Grantee at least twenty (20) da::r-.,; 

prior to the da.te of such a Council rreeting, a written notice of intent to requsst 

such termination and the tine and place of the rreeting. Public notice shall be 

given of the meeting and issue which the.Council is to consider. 

d. The City Council shall hear and consider the issue and shall hear any 

person interested therein, and shall detennine in its discretion, whether or not 

any violation by the Grantee has occurred. 

e. If the City Council shall deter:mine the violation by a Grantee was the 

fault of Grantee and within its control, the Council may by resolution declare 

that the franchise of the Grantee shall be forfeited and terminated unless there 

is compliance within such pariJd as the City Council may fix, such period not to 

be less than sixty (60) days, provided no opportunity for canpl:iar1ce need be 

granted for fraud or misrepresentation. 

f. The issue of forfeiture and tennination shall autanatically be placed 

upon the Council agenda at the expiration of the tine set by it for (..unpliance. 

The Council then may tenninate a franchise forthwith upon finding that Grantee 

has failed to achieve carpliance or may further extend the period in its 

discretion. 
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5.16.190 Security Fund. 

a. Within thirty (30) days after the award or renewal of a franchise, a 

Grantee shall de,PJsit with the City a cor_pJrate surety bond in the am:mnt of 

$50,000. The bond shall be used to insure the faithful perfonnance by a Grantee 

of all provisions of this ordinance and resulting franchise agreenent; and 

canpliance with all orders, permits and directions of any agency, ccmnission, 

board, depa.rt:Irent, division or office of the City having jurisdiction over its 

acts or defaults under a franchise and the payment by the Grantee of any pew.lties 

liquidated damages, claims, liens and taxes due t.he City which arise by reason of 

the construction, operation or maintenance of the system, including cost of 

re.noval or abandorurent of any property of Grantee. 

b. The corp:Jrate surety bond shall be maintained at $50,000 during the 

entire tenn of a franchise, even if anounts have to be withdrawn pursuant tc 

subdivision a. or c. of this section. The Grantee shall keep the sane in force 

and effect at all tirres throughout the existence of the franchise and thereafter 

until Grantee has liquidated all of its obligations with the City that may have 

arisen fran the acceptance of the franchise ordinance by Grantee or fran the 

exercise of any right or privilege granted hereunder, including the renoval of all 

_pJles, wires, cables, underground conduits, manholes, and other conductors and 

fixtures incident to the maintenance and operation of its cablesystem, should 

such rem:wal be required by City Council or undertaken by Grantee upon the 

tennination of the franchise. 

c. If a Grantee fails to pay to the City any carg;>ensation within the tirre 

fixed herein; or fails after ten (10) days' notice to pay to the City any taxes 

due and unpaid; or fails to repay the city within ten (10) days any damages, costs 

or expenses which the City is .compelled to pay by reason of any act or default of 
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the Grantee in connection with a franchise: or fails after ten (10) days' notice 

by the City of such failure to carply with any provision of a franchise which the 

City rect.sonably determines can be remedied by dernarlC on the corporate surety bond. 

The City may :i.nm=diately require payrrent of the arrount thereof with interest and 

any penalties fran the corporate surety bond. 

d. The rights reserved to the City with respect to the corporate surety 

bond are in addition to all other rights of the City whether reserved by a 

franchise or authorized by law, and no action, proceeding or exercise of a right 

with respect to such corporate surety bond shall affect any other right the City 

nay have. 

5.16.200 Construction bond. 

a. Within thirty (30) days after the award or renewal of a franchise, a 

Grantee shall obtain and naintain at its cost and expense, and file with the City 

Clerk, a corporate surety bond in a canpany authorized to c'1.0 business in the State 

of California and found acceptable by the City Attomey, in the arrount of five 

hundred thousand dollars ($500,000) to guarantee the ti.rrely construction, rebuild 

or reconstruction and full activation of the cable system and the safeguarding of 

damag~ to private property and restoration of damages incurred with utilities. 

The bond shall provide but not be limited to the following condition: There 

shall be recoverable by the City, joint! y and several! y fran the principal and 

surety, any and all damages, loss or costs suffered by the City resulting from the 

failure of a Grantee to satisfactorily canplete construction, rebuild, or 
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reconst:.ruction and fully activate the cable system throughout the franchise area 

pursuant to the t.enns and conditions of this ordinance and the franchise agreement. 

b. Any extension to the prescribed construction tine limit IIUlSt be 

authorized by the Council. Such extension shall be authorized only when the 

Council finds that such extension is necessary and appropriate due to causes 

beyond the control of a Grantee. 

c. The construction bond shall be terminated only after the Council finds 

that a Grantee has satisfactorily ccnpleted initial construction and activation or 

reronstruct.ion of the cable system pursuant to the tenns and conditions of this 

ordinance and the franchise agreem:mt. 

d. The rights reserved to the City with respect to the construction bond 

are in addition to all other. rights of the City, whether reserved by this 

ordinance or authorized by law, and no action, proceeding or exercise of a _right 

with respect to such construction bond shall affect any other rights the City may 

have. 

e. The construction bond shall contain the following endorsement: 

"It is hereby understood and agreed that this bond may not be cancelled by 

the surety nor the intention not to renew be stated by the surety until 

sixty (60) days after receipt by the City, by registered mail, of written 

notice of such intent to cancel or not to renew. " 

5.16.210 Construction practices> 

A. Any poles: cable lines, wires, conduits or other properties of the 

grantee shall be constructed or installed in streets in accordance with good 

engineering practice at such locations and in such manner as is approved by the 

director of public, works and shall confonn to all applicable codes and laws. 
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B. The grantee shall not install or erect any facilities or apparatus in or 

on other public property, places or rights-of-way, or within any privately-<YN!led 

area within the city which has not yet becare a public street but is designated or 

delineated as a proposed public street on any tentative subdivision map approved 

by the city, exce?t those installed or erected upon existing or ~ture public 

utility facilities, without obtaining the prior written approval of the director 

of public works and the c:Mner-subdi vider. 

C. In those areas and portions of the city where the transmission and 

distribution facilities of both the public utility providing telephone service and 

those of the utility providing electric service have been or are to be placed 

underground, then the grantee, upon written request by the director of public 

works so to do, shall likewise initia~.ly construct, install, operate and maintain 

its transmission and distri.uution facilities underground. For the ptn:p:)seS of 

this subsection, "underground" includes a partial underground system. ~hfiers 

in the grantee's transmission and distribution lines may be in appropriate 

housings as approved by the director of public works. The city shall not in any 

manner be responsible for any costs incurred by any grantee in placing his 

property underground. 

5.16.220 RemOVal or abandonment of facilities. 

A. In the event that the use of any part of the cable system is 

discontinued for any reason for a continuous period of siX nonth.s, or in the event 

such system or property has been installed in any street or public place without 

ccmplying with the requirem:mts of this chapter, or the franchise has been 

terminated, cancelled or has expired, the grantee shall pranptly, upon being given 

ten days' written notice, rerrove fran the streets or public places. all such 

property and poles of such system other than any which the director of public 
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works may pennit to be abandoned in place. In the event of such renoval, the 

grantee shall prCXllptly restore the street or other area fran which such property 

has been renoved to a condition satisfactory to the director of public works. 

B. Any property of the grantee remaining in place sixty days after the 

tennination, forfeiture or expiration of the franchise shall be considP.red 

pe.nranent;J.y abandoned. The director of public works may extend such time. 

c. Any property of the grantee to be abandoned in place shall be abandoned 

in such a manner as the director of public works prescribes. Subject to tile 

provisions of any joint use attachm.=mt agreerrent, upon permanent abandonrrent of 

the property of the grantee in place, the property shall becane that of the city 

and the grantee shall sul::mi.t to the director of public works an instrurcent in 

writing, to be approved by the city attorney, transferring to the city the 

ownership of such property. 

5.16.230 Changes required by public improvemmts. 

The grantee shall, at its expense, protect, support, temporarily disconnect, 

relocate in the sarre street or other public place, or renove fran the street or 

other public place, any property of the grantee when required by the director of 

public works by reason of traffic conditions, public safety, street vacation, 

freeJ.Nay and street construction, change or establishm.=mt of street grade, 

installation of sewers, drains, water pipes, power lines, signal lines and tracks 

or any other type of structures or improvemmts by public agencies; provided, 

hOW'ever, that the grantee shall in all such cases have the privilege and be 

subject to the obligations to abandon any property of the grantee in place, as 

provided in this chapter. 

5.16.240 Failure to complete work. 
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Upon failure of the grantee to ccrn:nence, pursue ~r carplete any work 

required by law or by the provisions of this chapter or by its franchise to be 

done in any street or other public place, within the tiroe prescribed, and to ::he 

~.tisfaction of the director of public works, the director of public works may, at 

his option, cause such work to be done and the grantee shall pay to the city the

cost thereof in the itemized anounts reported by the director of. public works to 

the grantee within thirty days· after receipt of such itemized report. 

5.16. 25C Insurance. 

A. The grantee shall indemnify the city, its officers and its errplc-.fees ., 

against all claims, demands, actions, suits and proceedings by others, against all 

liability to others, and against any loss, cost and expense resulting therefran, 

including reasonable attorneys' fees, arising out of the exercise and enjoym:mt of 

its franchise irrespective of the arrount of the canprehensive liability insurance 

policy required under this section. 

B. The grantee shall at all t.ines during the existence of any franchise 

issued under this chapter maintain in full force and effect, at its own cost and 

expense, a general carprehensi ve liability insurance policy, in protection of the 

city, its officers, boards, camri.ssions, agents and errployees, in a canpany 

approved by the city attorney and in a fonn satisfactory to the city att:omey, 

protecting the city and all p<>...rsons against liability for loss or damage for 

personal injury, death and property damage, occasioned by the operations of the 

gra.."1tee under such a franchise, and for property damage, provided that the max.inu:nn 

arrount for which liability shall be asstmed, and requirev.ents for the City of Lodi 

being named an additional insured, and any other insurance requirerrents shall be 

as set and required fran ti.rre to t.ine by resolution of the City Council. A copy 
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of such policy or policies, or certificates of insurance shcMing the existence of 

such insurance coverage, shall be filed by the grantee with the City Clerk. 

C. The policies mentioned in the subsection B of this section shall name 

the city, its officers, l:cards, ccmnissions, agents and errployees, as additional 

insureds, shall contain a contractual liability endorserrent approved by the city 

attorney and shall contain a provision that a written notice of any cancellation 

or reduction in coverage of such policies shall be delivered to the city manager 

thirty days in advance of the effective date of the cancellation or reduction. 

5.16.260 Right of inspection-Plans and records. A. At all reasonable tines, 

the grantee shall permit any duly authorized representative of the city to examine 

all property of the grantee, together with any appurtenant property of the grantee. 

P.ituated within or without the city, and to e;<amine and transcribe any and all 

maps and othtkr records kept or maintained by the grantee or under its control 
I 

which deal with the operations, affairs, transactions or property of the grantee 
\ 

in relation td its franchise. If any maps or records are not kept in the city, 

and upon reasoriable request they are not made available in the city, and if the 

council detemines that an examination of them is necessary or apprcpriate, then 

all travel and maintenance expense necessarily incurred in making such examination 

shall be paid by the grantee. 

B. The grantee shall prepare and furnish to the director of public works 

and the city manager at the tirres and in the fom prescribed by either of such ' , 

officers, such reports with respect to its operations, affairs, transactions or 

property, as may be reasonable, necessary or appropriate to the performance of any 

of the rights, functions or duties of the city or any of its officers in 

connect:i.on with the franchise. 
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c. The grantee shall at all tirres make and keep in the city full and 

canplete plans and records showin<J the exact location of all cable system 

equiprent installed or in use in streets and other public places in the city. 

D. When any portion of the cable system is to be installed on public 

utility poles and facilities, rortified copies of the agreements for such joint 

use of poles and facilities shall be filed with the director of public works. 

5.16.270 Service standards. 

a. A Grantee shall put, keep, and maintain all parts of the system in gocd 

condition throughout the entire franchise pericx:i. 

b. Upon termination of service to any subscriber, a Grantee shall pranptly 

rerrove all its facilities and equiprent frcm the premises of such subscriber upon 

subscriber's request., unless said service serves 1nultiple users. 

c. Grantee shall rer.der efficient service, make repairs pranptly, and 

interrupt service only for gocx:i cause and for the shortest tine r;:-ossible. Such 

interruptions, :insofar as possible, shall be preceded by notice and shall occur 

during periods of minimum system use. 

d. Grantee shall not allow its cable or other operdtions to interfere with 

television reception of persons not served by Grantee, nor shall the system 

interfere with, obstruct or hinder in any manner, the operation of the various 

utili·ties serving the residents of the City. 

e. A Grantee shall continue through the tenn of the franchise to mamtain 

the technical, operational, and maintenance standards and quality of service set 

forth :in this ordinance and franchise agreerrent. ShoulJ the City find, by 

resolution, that a Grantee has failed to maintain these standards and quality of 

service, and should it, by resolution specifically e..'1urrerate improvem=nts to be 
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made, a Grantee shall make such inprovamnts. Failure to make such inprovanents 

within forty-five (45) days of such resolution will constitute a material breach 

of condition for which the remedy of Section 5.16.160 is applicable. (Liquidated 

Damages.) 

5.16.280 Continuity of service mandatory. 

a. It shall be the right of all subscribers to continue receiving service 

insofar as their financ::.al and other obligations to a Grantee are honored. 

In the event of a change of Grantee, or in the event a new operator acquires 

the system, a Grantee shall cooperate with tha City, new Grantee or operator in 

maintaining continuity of service to all subscribers. During such period, Gr.a..'""ltee 

shall be entitled to the revenues for any period during which it operates the 

system, and shall be entitled to reasonable costs for its services when it no 

longer operates the system. 

b. In the event Grantee fails to operate the system for ninety-six (96) 

consecutive hours without prior approval of the City or ',Jithout just cause, the 

City may at its option, operate the system or aesignate an operator until such 

t.irre as Grantee restores service Uilder conditions acceptable to the City or a 

pennanent operator is selected. If the City is required to fulfill this 

obligation for a Grantee, tl>e Gran-Lee shall reimburse the City for all reasonable 

costs or damages in excess of revenues from the system received by the City that 

are the result of the Grantee's failure to perfonn. 

5.16.290 Performance evaluat.ion sessions. 

a. The City and a Grantee shall hold sc.~uled performance evaluatio:1 

sessions within thirty (30) days of the fourth, eighth, twelfth, and sixteenth 
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anniversary dates of a Grantee's award of the franchise and as may be required by 

federal and state law. 

b. Special evaluation sessions may be held at any tine during the term of a 

£ranchise at the request of the City or the Grantee. 

c. All evaluation sessions shall be open to the public and annmm.ced in a 

newspaper of general circulation in accordance with legal notice. Grantee shall 

notify its subscribers of all evaluation sessions by announcerr.ent on its system 

between the hours of 7:00 p.m. and 9:00 p.m. for five (5) consecutive days 

preceding each session. 

d. 'lbpics which may be discussed at any scheduled or special evaluation 

session may include, but not be limited to, service rate stxuctures; franchise 

fee; liquidated damages; free or discounted services; application of new 

technologies; system performance; services provided; programning. offered; custarer 

carplaints; privacy, am:mdments to this ordinance; judicial and FCC rul:ings; 

line extension policies; and Grantee or City rules. 

5.16.300 New developrents. 

a. SUbsequent. to each Pzrfonnance Evaluation Session as set forth in 

Section 5.16.290, the City Council shall have the authority to order a public 

hearing on the provision of additional channel capacity by Grantee or or> the 

inclusion in the Grantee's cable system of "state of the art" technology or 

upgraded facilities. Notice of sw.:h hearing shall be provided to Grantee and the 

Public not later than thirty (30) days prior to such hearing. 

b. If after such hearing the City Counci 1. determines that (1) there exists 

a reasonable need and demand for addit~onal channel capacity and/or state of the 

art technology o:;: upgraded facilities, and (2) provision has been .made or will be 

made for adequate rates which will allow Grantee a fair rate of return on its 
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invesbrent (including the investment requireu to provide the additional channels 

and/or the state-of-the-art technology or upgraded facilities), and (3) will not 

result in econcmic loss for the Grantee, the City Council may order Grantee to 

provide a spec:ified number of additional channels and/or specified state-of-the

art tedmology or upgraded facilities. Without implying any limitations as to 

other provisions of this ordinance, this Section is deerred a material provision 

within the rreaning of Sectior. 5.16.180 of this ordinance. · 

5.16.310 Filings with dty. All matters provided in t.lris chapter to be filed 

with the city, unless provided ot."lerwise in this chapter, shall be filed with the 

city manager. 

5.16.320 Fiscal Report. 

The Grantee shall file annually with the city manager no later than one 

hundred t:wenty (120) days after the end of the Grantee's fiscal year, a copy of a 

f'nancial rei:XJrt applicable to the cable system serving Lodi, or its COri:XJrate 

annual rei:XJrt, in.:luding an incare stateme."lt applicable to its opt..:ations during 

the preceding twelve (12) m::>nth .PE".ricd, a balance sheet, a s~ternent of its 

properties devoted to the cable syst.em operations, by categories, giving its 

investment in such properties on the basis of original cost, less applicable 

depreciation, a statement of sourc€s and application of funds; and a staterrent of 

current subscribers and pene'craticn reached for each class of cable service. 

These rei:XJrts shall be certified as correct by an authorized officer of Grantee 

and there shall be suhnitted along with them such other reasoaable information as 

the City shall request. 
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5.16.330 Refusal of service. 

Subject to Sectior. 5.16.130, no person or entity in the existing service 

area of the grantee shall be arbitrarily refused service; provided, ~ver, that 

the grantee sl'.all not be required to provide service to any subscriber who does 

not pay the applicable connection fee or nnnthly service charge or any other 

charges as provided by this chapter or any resolution granting the franchise. 

5.16.340 Service contract. 

A. Before the grantee shal]. provide cable service to any subscriber, the 

grantee shall obtain a signed contract fran th2 subscriber containing a provision 

substantially as follows: 

Subscriber understands that :in providing cable service (Grantee) is making 

the use of public rights of way and that the continued use of these public 

rights of way is :in no way guaranteed. In the event the continued use of 

such rights of way is denied to (1-rantee) for any reason, (Grantee) will 

make every reasonable effort to provide service over alternate routes. 

Subscriber agrees he will make no claim nor undertake any action aga~~t the 

City of I.odi, its officers, its employees, or (Grantee) if the service to be 

provided by (Grantee) hereunder J.s interrupted or disconti•·1ued because the 

continued use of such rights of way is denied to (Grantee) for any reason. 

B. The form of the grantee's contract with its subscribers, shall be 

subject to approval of the city manager with respect h: the installation of this 

provision. 

5.16.350 Television sale or repair. 
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The grantee or any of its enployees during their course of errg;>loyroont shall 

not engage in the business of selling or leasing television or other receivers 

which make any use of signals transmitted by its system, nor shall t~e grantee or 

any of its 61'ployees during the course of their employm:mt engage in the repair of 

such receivers or the sale of parts for the sarre. This restriction chall not 

apply to a converter that increases the capacity of the system that may be sold or 

leased by the grantee to a subsCl:'iber. 
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5.16.360 Free service. 

The grantee shall provide free of charge a service drop for cable service 

for all public and nonprofit private s~hools, city police and fire stations, city 

recreation centers, and any additional municipal buildings designated by the city 
-

oouncil, provided that such locations are passed by transmission cable maintained 

for the service of paying subscribers. If the service drop exceeds one hundred 

fifty feet, the granta:: may c'harge for thP. excess footage on the b.?.sis of tiJ:re and 

materials. 

5.16.370 1-bving of buildings. 

The grantee shall, on the request of any person holding a building IIDving 

pennit issued by the city, temporarily raise or lower its wires to pennit the 

IIDVing of buildings. The actual expense of such temp:>rary raroval or raising c•r 

lowering of wires shall be paid by the permittee. The grantee shall be given 

not: less than five working days advancenotice to arrange for such temporary wire 

changes. 

5.16.380 Unauthorized connections -- Tampering. 

A. It is unlawful for any person, finn or corporation to make any 

unauthorized connecti01·., whether physically, acoustically, inductively, 

electronically or otherwise, with any part of a franchised cable system within the 

city for the purpose of Caking or receiving television signals, radio signals, 

pictures, programs, sound or electronic impulses of any kind for the purpose of 

enabling himself or others to receive any such television signal, radio signal, 

picture, program, sound or electronic impulses. 
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B. It is unlawful for any person, without the consent of the grantee, to 

willfully tanper with, rerrov~, obstruct or injure any cables, wires, device~:; or 

equiprent used for the distribution of televis~.on signals, radio signals, 

pictures, programs, sound or electronic impulses of any kind. 

5.16.390 Transfers and assigillre!lts. 

a. A franchise shall not be sold, assigned or transferred, either in whole 

or in part, or leased, sublet, nor shall title thereto, either legal or equitable 

or any right, interest or property therein, pass to or vest in any person without 

the prior written consent of the City. Such consent shall not be withheld 

unreasonably. 

No such consent shall be required for a transfer in trust, rrortgage, or 

other hypothecation as a: whole or in part to secure an indebtedness. 

The proposed assignee must show technical ability, financial capability, 

legal qualifications and general character qualifications as detennined by the 

City and must agree to ccmply with all provisions of the franchise and such 

conditions as may be prescribed by Council expressed by resolution. City shall be 

deemed to have consented to a proposed transfer or assigrurent in the event its 

refusal to consent is not comnunicated in writing to Grantee within one hundred 

twenty (120) days following receipt of written notice of the proposed transfer or 

assigrurent. 

b. The Grantee shall promptly notify the City of any actual or proposed 

change in or transfer of, or acquisition by any other party of, control of the 

Grantee. The word "control" as 11sed herein is not limited to major stockholders 

but includes actual working control in whatever marmer exercised. Ev'ery change, 

transfer, or acquisition of control_ of the Grantee shall make the franchise 

subject to cancellation unless and until the City shall have consented thereto, 
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which consent will not be unreasonably withheld. For the pw:p:::>se of detennining 

whether it shall consent to such change, transfer or acquisition of control, the 

City rray inquire into the qualifications of the prospective controlling party and 

the Grantee shall assist the City in any such inquiry. 

c. A rebuttable presumption that a transfer of control -has occurred shall 

arise upon the acquisition or accuurulation by any person or group of persons of 

10 percent of the voting interest of the Grantee. 

d. The consent or approval of the City Council to any transfer of ':.he 

franchise shall not constitute a waiver or release of the rights of the City in 

and to the streets, and any transfer shall by its tenns, be expressly subject to 

the tenns and conditions of a franchise. 

e. In any absence of extraordinary circumstances, the City will not approve 

any transfer or assignment of a franchise prior to substantial carpletion of 

construction or reconstruction of proposed system. 

f. In no event shall a transfer of ownership or control be approved without 

successor in interest becoming a signatory to the franchise agreement. 

5.16. 400 Access channels. 

a. Each cable system franchised by the City of Lodi shall pruvide at least 

one (1) channel dedicated to access for use by the public as -well as governm:mtal 

and educational agencies. 

b. If the access channel is being utilized more than eighty percent (80%) of 

the tirre between 4:00 p.m. and 11:00 p.m. for twelve (12) consecutive weeks, 

Grantee shall, upon written notice fran the City, make additional ccmnunity access 

channel (s) available for the sarre purposes (s) , with a maximum of three (3) 

community access channels to be dedicated for these said purposes(s). 
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c. Nothing. in this section shall require Grantee to construct additional 

channel capacity to the system for the sole purpose of providing additional access 

channels. 

d. Whenever any access channel is utilized less than four ( 4) hours per 

day for s:ix (6) days per week for twelve (12) consecutive weeks, the Grantee may 

be permitted to utilize unused access channel capacity for different and 

additional purposes, under rules and procedures established by the City. 

e. Grantee shall record all requests for use ofaccess channel. 

Whenever such records indicate in the opinion of the City Council that an 

excessive number of people or programs are being turned away for lack of available 

access channel capacity; or whenever the criteria in paragraph (b) are exceeded 

for any one of the existing access channel uses, those access chruu1els which have 

been permitted by the City for "interim" use by a Grantee shall each be restored 

to public, govenurental or educational use as applicable. 

5.16.410 Waivers. 

a. Any provision of this ordinance may be waived at the sole discretion of 

the City by resolution of the City Council. 

b. Grantee may sul::mit a request for waiver to the City Council at any tirre 

during the franchise term. Such request for waiver may, at the sole discretion of 

the City Council, be set for public hearing and a decision shall be made within 

one hundred and twenty (120) days following the suhnission. Procedures for 

modification of franchise obligations shall be in compliance with Section 625 of 

the Cable Contnunications policy Act of 1984. 

c. The City Council may authorize the econanic, technical or legal 

evaluation of such waiver request and Grantee shall be required to reimburse the 

City for any expenditures incurred by City in connection with such evaluation. 
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d. This section is enacted solely for the convenience and benefit of the 

Grantor and shall not be construed in such a marmer as to create any right or 

entitlerent for the Grantee. 

5.16.420 Required services and facilib.es. 

a. A franchise application shall include a description of the grantee's 

system design and a description of the broad categories of programning and 

services being offered, including optional premium services, a description of 

facilities being proposed for local origination programming, and facilities being 

offered to various ccmnunity institutions. The offer of the broad categories of 

prograrrroing and services contained within a Grantee's application shall be deerred 

a binding offer of such Grantee for and to the benefit of the City and the 

subscribers of Grantee. In the event a program originator ceases to provide a 

service, or in the event the Grantee determines that other cable services may be 

of greater benefit to subscribers, the Grantee ~ay, subject to subsections b and 

c, substitute or drop such services. 

b. The system, after the inc'Orporation of such substitute services, shall 

satisfy the warranty made by Grantee to subscribers and potential subscribers in 

its application for a franchise. The City Council, on behalf of system 

subscribers, shall have the right to :;.:eview any substitution of service or change 

in broad categories of programti.ng that the Grantee has made and may order a 

change therein if it detennines, after due hearing on notice, that the warranty 

has been violated or that certain broad categories of programming and services 

that were cannitted by Grantee in its Proposal are not being delivered. Any such 

order shall issue only after a public hearing has been scheduled and held; and 

written notice of such hearing shall have been provided to the Grantee and to the 
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public at least 30 days prior to such hearing. lmy such order may be enforced by 

au appropriate action in the Courts of California or of the United States. A 

Grantee shall not, in relation to this section, be deerred to have waived any right 

accorded to a franchised cable television operator arising under the First 

Ar.endrrent to the Constitution of the United States, or under the Cable 

camu.mications Policy Act of 1984. 

c. Notwithstanding subsections a and b, a Grantee may, in accordance with 

the Cable Ccmnunications Policy Act of 1984, upon 30 days 1 advance notice to the 

City, rearrange, replace or rerrove a particular cable service required by the 

franchise if: 

(1) such service is no longer available to the Grantee; or 

(2) such service is available to the Grantee only upon the payment of 

a royalty required under section 801(b) (2) of title 17, United States Code, 

which the Grantee can document: 

(a) is substantially in excess of the arrount of such payrrent 

required on the date of the Grantee's offer to provide such service, and 

(b) has not been specifically canpensated for through a rate 

increase or other adjustment. 

Notwithstanding subsections a and b, a Grantee may take such actions to 

rearrange a particular service from one service tier to another, or otherwise 

offer the service, if the rates for all o-r the service tiers involved in such 

actions are not subject to regulation. 

Section 5.16.430 Construction and technical standards. 

a. Corrpliance with construction and technical standards. 

Grantee shall construct, install, operate and maintain its system in a 

manner consistent with aJ' laws, ordinances and construction standards of the City 
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of I.odi; The Standards of Good Engineering Practices for Measurement..:; on Cable 

Television Systems, published by the National cable Television Association, 1983; 

and detailed standards sul:mitted by Grantee as part of its application, which 

standards are incorporated by reference in the franchise agreemmt. In addition, 

Grantee shall provide the City, upon request, with a written report of the results 

of Grantee's annual proof of perfoDllc3llce tests. In the event of the repeal of FCC 

Rules and Regulations, Part 76, Grantee shall pay the costs incurred by the City 

for any ~echnical assistance deem:d necessary b'.f the City for obtaining 

indeper.dt=>rtt-: verification of technical CCI!1pliance with all standards. This 

includes the costs that may be incurred by the City for checking cc:mpliance during 

the evaluations required in section 5.16.290. 

b. Additional specifications 

Construction, installation and maintenance of the cable system shall be 

performed in an orderly and workmanlike manner. All cables and wires shall be 

installed, where possible, parallel with and in the same marmer as electric and 

telephone lines. Multiple cable configurations shall be arranged in parallel and 

bundled with due respect for engineering considerations. Underground 

installations shall be in conformance with applicable codes. 

Grantee shall at all tirres CC&l'D?lY with: 

(1) National Electrical Safety Code (National Bureau of Standards); 

{2) National Electrical Code (National Bureau of Fire Underwriters); 

(3) Bell System Code of Pole Line Construction; and 

(4) The Standards of Good Engineering Practices for MeasurerrEnts on Cable 

Television Systems (Nat.ional cable Television Association) , 1983. 
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E'urthentore, the system shall not endanger or interfere with the safety of 

persons or property in the franchise area or other areas where the Grantee may 

have equiprent located. 

SOCTION 2. All ordinances and parts of ordinances in conflict herewith are 

repealed insofar as such conflict may exist. 

SOCTION 3. This ordinance shall be published one time in the "Lcx:li News 

Sentinel", a daily newspaper of general circulation printed and published in the 

City of Lodi and shall be in force and take effect thirty days from and after its 

passage and approval. 

Attest: . 

fJu.u, In • JRh AAI J4 ,t ' 
ALICE M. REf~~ 
City Cl~~* j/·J J::·' ·,:;, 

J: t•;; ·.,· .... 

State or.ca;lifornia· 
County ot·. Sari '_Joaqt,i..'1, ss. 

ApJ?..l?OV ±:his 18th day 'f December 1985 " " 
(~~.~ 

DAVID • HINCHMAN 
MAYOR 

·. .>/:~ . ... •I'. • . . • 

I, Alice M•. ·Rei.nclle, City Clerk of the City of Lodi, do hereby certify that 
Ordinance No. 1370 was introduced at a regular meeting of the City Council of the 
City of Lodi held December 4, 1985 and was thereafter passed, adopted and ordered 
to print at a regular rreeting of said Council held December 18, 1985 by the 
following vote: 

Ayes: Council Members - Olson, Pinkerton, Reid, Snider and Hinchman 

Noes: Council Members - None 

Absent: Council Members - None 

Abstain: Council Members - None 
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I further certify that Ordinance No. 1370 was approved and signed by the Mayor on 
the date of its passage and the sarre has been published pursuant to law. 

'·, \\\ \ 111 : '''1 ~ .. 

fltuv 'h ·.' \i!L'! i;_; 
ALICEM. ~'·. 
City Clerk·l /-:-' , 

. It ·t, 

Approved as to Fonn 

~~ 
'· ,\ ·;\·I 

RONAID M. STEIN 
City Attorney 
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VARIOUS PLANS AND 
SPECIFICATIONS 
APPROVED 

cc..- t..f(d) 

CITY COUNCIL MEETJNG 
mx::EMBER 18 , 1985 

Council approved the plans and specifications for the 
following projects and authorized the advertising for bids 

thereon: 

a) Cormruni ty Developrent Block Grant Project - Salas 

Picnic Shelter 

b) eormrunity Developrent Block Grant Project - Garfield 
S·tonn Drain - LocUSt to Railroad 

c) Roper/Crescent Area Stonn Drains 

., . ; ;; .. 
,•,.· 

ol-- • ...... 

: ~ .. 

. .. · 



TO: 

FROM: 

DATE: 

SUBJECT: 

CITY OF LODI 
PUBLIC WORKS DEPARTMENT 

City Counci I 

City Hanager 

December 11, 1985 

Roper/Crescent Area 
Storm Drain Improvements 

COUNCIL COl\IMGNICATION 

Project Data 

Originally Budgeted: 
Budgeted Fund: Federal 
Amount Budgeted: 
Total Project Estimate: 
Bic Opening Date: 

1~35 
Revenue Sharing 
$101 ,000 
$110,000 
Jan. 29, 1986 

RECOMMENDED ACTION: That the City Council approve the plans and specifications 
for the above project and authorize advertisement for bids thereon. 

BACKGROUND INFORMATION: This project includes the installation of new storm 
dra~ns in the Roper, Palm, Grant and Crescent Avenues south of Turner Road. A 
21 11 storm drain wi II be jacked across most of Turner Road at Roper Avenue and 
the "dip" where Roper Avenue meets Turner Road will be eliminated. In addition, 
drop inlet catch basins will be replaced with side inlet catch basins and new 
curb returns with wheelchair ramps will be installed at these locaticns. Any 
additional funds needed to complete the project will be requested at the time 
of award. 

cc: Assistant Finance Director 

JLR/ RCP I eeh 

APPROVED: FILE .. 0. 
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VARIOUS PLANS AND 
SPOCIFICATIONS 
APPROVED 

e-C!.-- 6-..; 

(!. c:? <J '! 

cc_ I./ t:_d) 

CITY COUNCIL MEETING 
DOCEMBER 18, 1:985 

Council approved the plans and specifications for the 
following projects and authorized the advertising for bids 
thereon: 

a) Community Development Block Grant Project - Salas 
Picnic Shelter 

b) Corrrmmity Developrent Block Grant Project - Garfield 
Storm Drain - Locust to Railroad 

c) Roper/Crescent Area Storm Drains 

I 



TO: City Counc~ 1 

.. FROI'i: City Manager 

DATE: December 11, 198S 

SUBJECT: Salas Par·k Picnic §helter 

COUNCIL COl\1MGNICATION 

Project Data 

Originally Budgeted: 1985 
Budgeted Fund: Community De·,;elopment 

Block Grant 
Arrount Budgeted: $25,000 
Total Project Estimate: $25,000 
Bid Opening Date: Jan. 22, 1986 

RECOMMENDED ACTION: That the City Council approve the plans and specifications 
for the above project and autht:~rlze advertisement for bids thereon. 

BACKGROUND INFORMATION: ihi§ ~roject includes the installation of a steel 
picnic.shelter at Salas Park. The structure Is the same as the one at Lodi 
Lake Park with different color§ and trim to blend with the existing fixtures 
at the Park. 

Ja 
Pu 

cc: Assistant Finance Dlrect§f 
Associate Planner 
Parks & kec ree t ion () i rec; tt> r 

JLR/RCP/eeh 

APPROVED: FILE ~0. 
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VACATION OF 'liD 
PARCELS RESERVED 
FOR STREEr PURPOSES 
ADJOINING WHITNEY 
STREET I I.ODI 

ORDER NO. 083-13 

CITY <X>UNCIL MEETING 
DECEMBER 18, 1985 

Notice thereof having been published and r:osted according 
to law and affidavits of publication and r:osting, being 
on file in the office of the City Clerk, Mayor Hinchm:m 
called for the Public Hearing to consider the pror:osed 
VAcation of two parcels reserved for street purposes 
adjoining Whitney Street, Lcdi. 

COuncil was apprised that the two parcels were originally 
reserved in the Joaquin Park SUbcli vision to provide for the 
extension of Whitney Street if it were to beca:ce 
desirable. 

Recently the Willow. Court Subdivision was canpleted and 
the street extension is no longer desirable or possible 
and retaining the two parcels \\.Uuld also require 
maintenance by City forces. 

An adjacent property owner would like to get clear title 
to half of it with the idea of maintaining it and possibly 
parking on it in the future. It would appear that this 
could l::e the best use for all concerned according to Staff. 

There being no persons in the audience wishing to address 
the Council on the matter the public portion of the 
hearing was closed. 

On notion of Mayor Pro Terrp:>re Reid, Olson second, Council 
adopted Order No. 083-13 vacating two parcels reserved for 
street purposes adjoining Whitney Street, IOOi, and 
authorized the City Ma..'hlger and City Clerk to execute two 
quitclaim deeds in favor of the adjacent owners. 

\ 
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CITY OF LODI COUNCIL COMMI.,;NICATION 
PUBLIC WORKS DEPARTMENT 

TO: City Counci 1 

FROM: City Manager 

DATE: December 11, 1985 

SUBJECT: Abandonment of Two Parcels of Land, Whitney Street 

RECOMMENDED ACTION: That the City Council adopt an Order of A~andonment to 
abandon the two parcels shown on the attached map, retaining the area as a 
Public Utility Easement and authorize the City Manager and City Clerk to exe
cute two (2) quitclaim deeds in favor of the adjacent owners. 

BACKGROUND INFORMATION: The two parcels were originally reserved in the 
Joaquin-Park subdivision to provide for the extension of Whitney Street if it 
were to become desirable. Recently the Willow Court subdivision was completed, 
and the street extension is no longer desirable or possible, and retaining 
the two parcels would also require maintenance by City forces. 

An adjacent property owner wou1d 1 ike to get clear title to half of it with 
the idea of maintaining it and possibly parking on it in the future. It appears 
that this would be the best use for all concerned. 

PG&E, Pacific Bell, King Videocable C~ •• and City utilities have been notified 
of the proposed abandonment and their approva 1 has been secured. The under
lying public easement would remain to cover existing utilities. 

The 
the 

Planning Commission has found no 
area~ti a Public Uti! ity 

Ronsko 
c Works Director 

JLR/GER/eeh 

Attachment 

APPROVED: 

pub 1 ic need for the street as long as 
Easement. 

FILE "10. 
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RESOLUTIO~ NO. 85-162 

RESOLUTION DECLARING THE INTENTION OF THE CITY 
COUNCIL OF THE CITY OF IDDI TO .ABANDCN TI~ PAR
CELS RESERVED FOR S'I'REEI' PURPOSES ADJOINING ~'lliiTNEY 
STREET, IDDI, CALIFORNLZI.. 

Be it resolved by the City Council of the City c - UXli 
as follo.vs: 

Section 1. It is the intention of the City Council of the City of 
Lodi, acting in accordance with the provisions of Section 8300 et seq 
of the Streets and Highways Code of the State of Califomia, to 
vacate, close and abandon tw:> parcels of land reserved for street 
purposes adjoining Wnitney Street in the City of Lcxli, County of 
San Joaqum, State of California. Reference is hereby made to a 
map or plan on file in the Office of the City Clerk of ":he City of 
Lodi for the particulars as to the proposed vacation. 

Section 2. Notice is hereby given that this City Council does hereby 
fix Wednesday, December 18, 1985 at the hour of 7:30 p.m. and the 
City Cormcil Chambers, City Hall, Lodi, California, as the tirre and 
place when and where all persons interested in or objecting to these 
vacations herein proposed nay appear before t..lle City Cormcil and be 
heard. 

Section 3. Upon adoption of this resolution, the Director of Public 
Works shall post, or cause to be fOSted, notices of such passage and 
of the tirre and place set herein for public hearing, in accordance 
with and in time, fonn and rranner as prescribed by law for the vaca
tion of streets. 

Section 4. This resolution shall be published one tirre in the Lodi 
News Sentinel, a newspaper of general circulation printed and 
published in the City of Lodi, said publication to be completed at 
least fifteen days prior to said hearing. 

Dated: November 20, 1985 

I hereby certify that Resolution No. 85-162 v.ras passed and 
adopted by the City Council of the City of Lodi in a regular meeting 
held November 20, 1985 by the following vote: 

Ayes: 

Noes: 

Absent: 

Council Members - Olson, Pinkerton, Reid, 
Snider and Hinchman (Mayor) 

Council Members - None 

Council Members - None 

(&- /Jz· ~r~-d~/ 
Alice M. · Reirrcl'£ . 
City Clerk' 
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ORDER NO. 083-13 

ORDER VACATING PARCElS A & B JOAQUIN PARK, TRAer 1010 

THE CI'IY CDUNCIL OF THE CI'IY OF I.ODI FINDS: 

That on August 30, 1973 there was an offer of dedication for street 
purposes of Parcel "A" and Parcel "B" of Joaquin Park, Tract 1010, 
I.odi, and filed for record in Book of Maps and Plats in Volume 20, 
Page 52, San Joaquin County Records. 

That the parcels have not reen used for the purpose of exteruiing 
Whitney Street, but have been used for the extension of utilities 
and that said described parcels are not necessary fo:c the future 
extension of Whitney Street. 

w11EREAS, pursuant to provisions of Section 8313, et seq, of the 
Coverrnrent Code of the State of California, the matter was referred 
to the Planning Carmission, a :E~solution of Intention to Vacate was 
adopted setting the matter of public hearing, and the City Clerk was 
directed to publish and :r:ost such notice of public hearing in the 
manner and fonn required by law. 

NCM, THEREFORE, pursuant to the foregoing findings and under the 
authority of Section 8300, et s....oq, of the Streets and Highway 
Code of the State of California, it is ordered that there is hereby 
abandoned and vacated Parcels "A" and "B" and RESERVING howevE>..r and 
excepting fran this vacation, the permanent easerrent and the right 
therein to construct, maintain, repair and o~~rate lines for public 
utilities, both publicly and privately owned", in, over, and across 
said Parcels "A" and "B". 

The City Manager and City Clerk are hereby authorized to execute, on 
behalf of the City, a Quitclaim Deed to the appropriate persons. 

. Dated: December 18, 1986 

I hereby certify that Order No. 083-13 
was passed and adopted by the City Council 
of the City of Lodi in a regular rreeting 
held December 18, 1986 by the following vote: 

Ayes: 

Noes: 

Absent: 

Council Members - Olson, Pinkerton, Reid 
Snider, & Hinchman (Mayor) 

Council Members - None 

Council Members - None 

Alice M. Reimche 
City Clerk 

083-13 
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PUBLIC HEARINGS 

VACATION OF 
UTILITY EASEMI:!NI'S 
LYING WITHIN AND 
NORI'H OF NCMA 
RANCH 

ORDER NO. 083-12 

CITY COUNCIL MEETING 
D:ocEMBER 18, 1'985 

Notice thereof having been published and fOSted according 
to law, an_ affidavit of which publication and posting is on 
file in the office of the City Clerk, Mayor Hinchman called 
for the Public Hearing to consider the proposed vacation of 
utility easements lying within and north of Noma Ranch, 
Lod.i. 

Council was apprised that the easement abandonments P~ve 
been requested by the owners of Nc:xra Ranch Subdivision in 
order to clear the lots within this subdivision of the 
encumbrance of easements which are no longer used. The 
descriptions of the two old (1924 and 1929) easements make 
it impossible to pinpoint the exact locations of the 
easements now that the fOles and lines have been rerroved. 
These facilities were removed prior to the installation of 
the subdivision improvements. 

Funds have been provided for the necessary ad-vertising and 
PG&E, Pacific Bell, King Videocable Co., and City 
utilities have been notified of the proposed abandonment 
and their approval has been secured. 

There being no persons in the audience wishing to speak 
on the matter the public portion of the hearing was 
closed. 

On notion of Council Member Snider, Olson second, Council 
adopted Order No. 083-12 vacating utility easements lying 
withi.TJ. and north of NJma Ranch, Lod.i, and authorized the 
City !-tanager. and City Clerk to execute a quitclaim deed 
in favor of the 0Wners. 

-----~-----
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CITY OF LODI COUNCIL COMMGNICATION 
PUBLIC WORKS DEPARTMENT 

TO: City Counci 1 

FROH: City Hanager 

DATE: December 1 0, 1985 

SUBJECT: Abandonment of Easement Within and t~rth of Noma Ranch 

RECOMMENDED ACTION: That the City Council adopt an Order of Abandonment to 
abandon the easement shown on the attached map, and authorize the City Manager 
and City Clerk to execute a quitclaim deed in favor of the owners. 

BACKGROUND INFORMATION: The easement abandonment has been requested by the 
owners of Noma Ranch subdivision in order to clear the lots within this sub
division of the encumbrance of an easement which is no longer used. The des
criptions of the two old (1924 and 1929) easements make it impossible to pinpoint 
the exact locations of the easements now that the poles and 1 ines have been 
removed. These facilities were removed prior to the installation of the sub
division improvements. 

Funds have been provided for the necessary advertising, and PG&E, Pacific Bell, 
King Videocable Co., and City utilities have been notified of the proposed 
abandonment and their approval has been secured. 

The PlanniniV has found no public need for the easement. 

J • Ronsko 
P blic Works Director 

Attachment 

APPROVED: FILE ~0. 
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RESOLUTION NO. 85-163 

RESOWTION OF THE CITY COUNCIL OF THE CITY OF LODI DECIA..tUNG ITS 
INTENI'ION 10 VACATE TJriLITY EASEMENTS LYING ~'ITTH1N AND NORI'H OF 
:t-.TOMA RANrn, IDDI, CALIFORNIA 

RESOLVED, by the City Council of the City of Lcdi as 
follows: 

It is the intention of the City Council of the City of 
L::xli, acting in accordance with the provisions of Section 50430 
et seq. of the Governrrent Code of the State of California, to 
vacate and abanoon certain public service easements located within 
and north of Nana Ranch within the City of Lodi, California. 

Reference is hereby made to a map or plan on file 
in t..he Office of t..l-te City Clerk of the City of Locli for the par
ticulars as to the proposed vacation. 

FURTHER RESOLVED, that this City Council does hereby fix 
Wednesday, Decanber 18, 1985 at the hour of 7:30 p.m. and the City 
Council Chambers, City Hall, Lodi, California as the time and place 
mer. a11d mere all persons interested in or objecting to the vaca
tion herein proposed ma.y appear before this City Council and be 
heard. 

FORI'HER RESOLVED that the Public ~\forks Director shall 
cause to be posted notices of easanent vacation conspicuously along 
the line of the easarent hereinabove described and proposed to be 
vacated in the manner, form and for the length of tilre set forth in 
Section 50441 of the Governm=nt Code of "b.'le State of California. 

FDRTHER RESOLVED that copies of this Resolution s..hall be 
published for at least two successive weeks prior to December 18, 
1985 in the "Lodi News Sentinel", a daily newspaper of general 
circulation printed and published in the City of Lodi, County of 
San Joaquin. 

Dated: November 20, 1985 

I hereby certify that Resolution No. 85-163 was passed and 
adopted by the City Council of the City of Lcxli in a regular 
rreeting held November 20, 1985 by the following vote: 

Ayes: 

Noes: 

Absent: 

Council Members - Olson, Pinkerton, Reid, 
Snider and Hinchman (1'1ayor) 

Council Members - none 

Council Members - none 

fJ!w_ (L· £~1~£' 
ALICE M. .ruiDiCH:E · . 

City Clerk ' 


