
COC'S C1 L COAT ;l,lUNICATION 
PUBLIC WORKS DEPARTMENT 

TO : C i t y  Council 

F40M : C i t y  Plarxger  

MEET1 N G  LN1.E : Eecember 2 1 ; 1988 

A G E N D A  T I T L E :  Approve Policy A l l o w i n g  C i t y  S t a f f  t o  P l a n  Future Water Well 
Locations W i t h i n  the "Defined Area'' of  the Lodi-East Bay 
Municipal U t i l i t y  Dis t r ic t  Decree 

RECOMMENDED A C T I O N :  
s t a f f  t o  p l a n  f u x r e  water well locations w i t h i n  the "defined area" of the 

T h a t  the Ci ty  Council approve a policy a l l o w i n g  City 

Lodi Decree. 

G A C K G R O U N D  INFORMATION:  As p a r t  o f  the i r  work on the Water Master P l a n ,  
the Ci ty ' s  water consultant, Pscmas and Associates, has recommended t h a t  some 
future wells be dr i l led  w i t h i n  the "defined area" of the "Lodi Decree" (see 
attached l e t t e r  and  map).  
past practices, s t a f f  wishes t o  have the City Council approve th i s  concept in 
order t o  proceed w i t h  the Master P l a n .  

Since th i s  is  no t  i n  accordance with the City 's  

The C i t y  h a s  no t  d r i l l ed  additional wells in th is  area because of past 
interpretations of the "Lodi Decree". The "Lodi Decree" i s  the final 
judgement in a lawsuit between the City of Lodi and the East Bay Municipal 
Ut i l i ty  Distr ict  in the 1930s. 
Mokelumne River i s  the main source of recharge f o r  the Lodi area groundwater 
and t h a t  East Bay Municipal Ut i l i ty  Dis t r ic t  may have some future obligation 
t o  maintain groundwater levels. As part of the Master Plan work,  Psomas 
retained a water r ights attorney, MS. Virginia Cahill ,  of the firm of 
McDonough, Holland, a n d  Allen, t o  review the Cecree with respect t o  the 
question of future well s i t ing.  Ms. Cahill s tated,  "The judgement clearly 
permits the Ci ty  t o  r edr i l l  o l d  wells o r  t o  d r i l l  new wells within the 
defined area". 

The Decree essential ly established t h a t  the 

The "defined area" i s  a n  area from which the City has a r i g h t  t o  3,600 acre 
feet  o f  groundwater on an a n n u a l  basis .  The Decree places a n  obligation on 
East Bay Municipal Ut i l i ty  Dis t r ic t  t o  furnish some water t o  the Ci ty  o r  to  
meet a certain release schedule only under a very limited se t  of 
circumstances. These circumstances are described in the attached summary. 
Drilling additional welis in the defined area enables the City to  best 
u t i l i z e  our r ights.  
someone else.  

I t  does n o t  give up o r  make any r ights available t o  

APPROVEC: F I L E  NO. 

h 
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Psomas ar.d s ta f f  agree t h a t  i t  i s  unlikely the City wil l  ever reap any d i r e c t  
benefi t  froin the Decree. The Decree cer ta in ly  was importznt a t  the time. 
However, t o  continue t o  design and  operate the C i t y ' s  water system on 50 year 
old assumptions i s  n o t  r e a l i s t i c .  

n 

. Ronsko 
Works Director 

J L R/ R C P / ni t 

Attachments 

cc: Psomas and  Associates 
Virginia Cahill 
George Barber 
Woodbridge I r r iga t ion  D i s t r i c t  
Northern San  Joaquin Water Control D i s t r i c t  
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October  I ,  1988  

Mr. Richard  Prima 
C i t y  of Lodi 
C a l l  aox 3006 
b d i  , C a i i f o r R i a  9 5 2 4 :  

As p a r t  o f  o u r  Water  Sys tem Master P lan  e f f o r t ,  w e  h a v e  e v a l u a t e d  
t h e  c u r r e n t  ‘ k d i  !kcreem as it i m p a c t s  t h e  d e v e l o p n e n t  of t h e  
C i t y ’ s  water d i s t r i b u t i o n  s y s t e m  and i n  p a r t i c u l a r  t h e  w e l l  
p lacement .  

As p a r t  of t h i s  e v a l u a t i o n ,  Pcomas h a s  o b t a i n e d  l e g a l  c o u n c i l  
from t h e  f i r m  of McDonough, H o l l a n d  and A l l e n -  

M s .  V i r g i n i a  C a h i l l  of M c b n o u g h ,  Hol land  a n d  A l l e n ,  rev iewed  t h e  
1933 Judgment and  t h e  s u b s e q u e n t  1938 Judgment  w h i c h  is commonly 
c a l l e d  t h e  “Lodi Dscree,“ n a d e  a n  a n a l y s i s ,  and r e p o r t e d  h e r  
f i n d i n g s  i n  a l e t t e r  d a t e d  J u n e  1, 1988. 

The o v e r a l l  a f f e c t  o f  t h e  Decree w a s  t o  preserve s p e c i f i c  w a t e r  
r i g h t s  f o r  t h e  C i t y  of Lodi b a s e d  o n  g r o u n d w a t e r  c o n d i t i o n s  a n d  
Mokelumne R i v e r  f l o w s .  However, it a l so  l i m i t e d  t h e  a b i l i t y  of 
t h e  C i t y  t o  draw water  from wirrhin a major p o r t i o n  of t h e  c e n t r a l  
p o r t i o n  of L o d i .  
Decree o f f e r e d  a s i g n i f i c a n t  amount of p r o t e c t i o n  f o r  t h e  c i t y  of 
Lodi; however ,  s i n c e  t h a t  t i m e  t h e  s a f e g u a r d s  of t h e  Decree h a v e  
Seen s e v e r e l y  d i l u t e d .  

I n  i:s e a r l y  y e a r s  of i m p l e m e n t a t i o n ,  t h e  

Summarized below are s e v e r a l  o f  t h e  i m p o r t a n t  factors  c o n c e r n i n g  
Lodi ‘ s  g r o u n d w a t e r  s u p p l y  s i t u a t i o n  t h a t  h a v e  c h a n g e d  t h e  
impor tance  of t h e  p r e s e r v e d  w a t e r  r i g h t s  i n  t h e  “Lodi  Decree”. 

1. The water t a b l e  h a s  n o t  d r o p p e d  as p r o j e c t e d  i n  t h e  1 9 3 0 ‘ s ,  
even though  it is l o w e r i n g .  

table e l e v a t i o n  a t  d i f f e r e n t  l o c a t i o n s  t h r o u g h o u t  t h e  C i ty ,  
a s  much a s  5 0  f o o t  d i f f e r e n c e  from t h e  n o r t h e a s t  toward the  
s o u t h w e s t .  

2 .  There  is a more s i g n i f i c a n t  d i f f e r e n c e  i n  t h e  g r o u n d w a t e r  
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3 .  

4 .  

5. 

6. 

7 .  

The water  q u a l i t y  h a s  n o t  z i y n i f i c a n t l y  d e g r a d e d  as t h e  water  
t aS1 e h a s  d r s p p e d  . 
The a e v e l o p r i e n t  of t h e  C a s a n c h e  R e s e r v o i r  h a s  p r e s e r v e d  
s i g n i f i c a n t  f l o w s  i n  t h e  Mokelumne R.'.ver which  s u p e r s e d e  t h e  
minimums e s t a b l i s h e d  b y  t h e  o r i g i n a l  j u d g m e n t s .  

The water t a b l e  c o n d i t i o n s  i n  Lo5i  a re  s i g n i f i c a n t l y  a f f e c t e d  
by w a t e r  drawn f rom t h e  s a m e  g r o u n d w a t e r  b a s i n ,  p r i n c i p a l l y  
t h e  S t o c k t o n  a rea .  

The water  c o n s u m p t i o n  i n  t h e  c i t y  o f  Lodi  is now 
s i g n i f i c a n t l y  g r e a t e r  t h a n  t h a t  q u a n t i t y  b e i n g  p r o t e c t e d  by 
t h e  Decree. 

Water  q u a l i t y  i s s u e s  now i n c l u d e d  t r ace  q u a n t i t i e s  of t o x i c s ,  
s u c h  as DBPC's, i n  a d d i t i o n  t o  t h e  more h i s t o r i c  c o n c e r n s  
o v e r  s a l t  wa te r  i n t r u s i o n  t h r o u g h  t h e  Delta. 

It is nox e v i d e n t  t h a t  t h e  amount  o f  water S u p p l y  p ro tec t ion  
a f f o r d e d  by t h e  " h d i  Decree" is n o t  s i g n i f i c a n :  i n  r e l a t i o n s h i p  
t o  t h e  r e s t r i c t i o n s  t h a t  i t  places on  t h e  e f f i c i e n t  placement of 
w a t e r  s u p p l y  w e l l s  w i t h i n  t h e  community. 

The Water Master P l a n  w i l l  be recommending t h a t  t h e  C i t y ' s  
d i s t r i b u t i o n  system d e v e l o p m e n t  and  w e l l  placement be p r e d i c a t e d  
on e f f i c i e n t  h y d r a u l i c  o p e r a t i o n s ,  e n e r g y  s a v i n g s ,  p l a c e m e n t  of 
wel l s  f o r  b e s t  water  q u a l i t y  and  w e l l  y i e l d s ,  a n d  n o t  on 
compl i ance  w i t h  t h e  l i c i t a t i o n  of s u p p l y  f r o m  w i t h i n  t h e  " d e f i n e d  
a r e a "  as d e l i n e a t e d  i n  t h e  " L o d i  Decree". 

The C i t y  s t a f f  r e c e n t l y  p r e p a r e d  a document  e n t i t l e d ,  "Summary of 
C i t y  of Lodi  vs. EBMUD Judgment  & Decree a s  it P e r t a i n s  t o  C i t y  
Groundwater ' .  T h i s  summary d o e s  a good job of s i m p l i f y i n g  t h e  
major c o n d i t i o n s  of t h e  complex  "Decree". It  p o i n t s  o u t  t h e  
u n l i k e l y  s e t  of c i r c u m s t a n c e s  t h a t  would a f f o r d  t h e  C i t y  a 
b e n e f i t ,  assuming c o m p l e t e  c o m p l i a n c e  by t h e  C i t y  of "Decree" 
r e q u i r e m e n t s .  
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This b r i e f l y  summarizes t h e  r e s u l t s  of our e v a l u l a t i o n  and 
f i n d i n g s  r e s a r d i n g  t h e  EBMUD ” Lodi Decree”. 0’3r r ecommenda t ion  
is a s i g n i f i c a n t  d e p a r t u r e  f r c m  past C i t y  “ p o l i c y ”  wh ich  w e  f ee l  
was a p p r o 2 r i a t e  before, but n o t  u n d e r  t h e  c u r r e n t  p h y s i c a l  
s i t u a t i o n  of Lodi’s g r o u n d w a t e r  s u p p l y  c o n d i t i o n s .  

I f  a n  a d d i t i o n a l  m e e t i n g  is r e q u i r e d  t o  more t h o r o u g h l y  d i s c u s s  
or  e x p l a i n  the c o n c l u s i o n s  r e a c h e d  i n  o u r  a n a l y s i s ,  w e  would  be 
glad t o  a t t e n d .  I n  t h e  mean t ime ,  c a l l  if you h a v e  any q c l e s t i o n s .  

S i n c e r e l y ,  

PSOMAS AND ASSOCIATES 

airold L. Welborn ,  PLE. 
V i c e  P r e s i d e n t  

HK. jer:E1.69 

cc: V i r g i n i a  Cahill, McDonough, H o l l a n d  and  Allen 



Suinrr!ary c ! f  C i  t v  o f  Lodi vs.  E B W D  Judqement & Gecree 
as i t  P e r t a i n s  t o  C i t y  Groundwster ----+-- 

Ci ty  has " p r i o r  r i g h t "  10  3,600  a c .  f t .  
Anvual?y ( 6  K G D  mxirnirn! dai?y f l ow)  
from " d e f i n e d  are?"  

ANC - 

E R M U D  has  - no o b l i g a t i c n  t o  C i t y  

UNTI L 

S t a t i c  groundwater  i n  " d e f i n e d  a r e a "  
f a l l s  below s e a  l e v e l  a s  rwasured  i n  
f i r s t  10 days  of  J anua ry  f o r  2 
c o n s e c u t i v e  y e a r s ,  

A N D  

C i t y  i s  unab l e  t o  o b t a i n  the " p r i o r  
r i g h t "  amounts 'I.. . o f  a qua1 i t y  and  
p o t a b i l i t y  comparable  w i th  t h a t  
c h a r a c t e r i z i n g  s a i d  wa te r  supp ly  
a t  the p r e s e n t  t ime . .  .I' 

- 

T H E N  

EBMUD s h a l l  supply  t he  d i f f e r e n c e  
between the " p r i o r  r i g h t "  amounts 
and the amounts o b t a i n a b l e  from C i t y  
w e l l s  i n  the " d e f i n e d  a r e a "  c o n t i n u i n g  
u n t i l  s t a t i c  w a t e r  l e v e l  i s  above 
s e a  level f o r  1 year- 

- OR 

UNLESS 

EBMUD can  show t h a t  f a l l  i n  s t a t i c  
w a t e r  l e v e l  i s  due t o  o p e r a t i o n s  o f  
o t h e r  p a r t i e s  j u n i o r  i n  r i g h t  t o  
EBMUO 

EBMUD has  no o b l i g a t i o n .  

SUMMARY 4/TXTW. 02M 

EBMUD s h a l l  r e l e a s e  w a t e r  i n t o  the  
Mokel umne River pe r  schedgl  e 
c o n t a i n e d  i n  dec ree  

Viiith Ccmaizche i?esei?voir and i t s  
other cb l zp t ions ,  EBM.0 meets 
the pe Zecss schedules contained 
i 7 . r  the Decree 
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SUBJECT: Policy Allowing City Staff  to  Plan Future Water Well Locations 
within the "Gefined Area" of  the Lodi-East Bay Municipal 
U t i l i t y  Di s t r i c t  Decree 

Enclosed i s  a ccpy of background information on a n  item that  wi7l be 
discussed a t  the City Council meeting on Wednesday, December 21 ,  1988, 
a t  7:30 p . ~ .  
Floor, City Hall ,  221 West Pine S t r ee t .  

I f  you wish t o  coment on t h i s  item a t  the meeting, please contact 
Alice Reimche, City Clerk, a t  (209) 333-6702. 

i f  you have any questions about the item, please ca l l  Richard Prima o r  
me a t  (209) 333-6706. 

?he meeting wil l  be held i n  the City Council Chamber, 2nd 
You are welcome t o  attend. 

4 

/ 

Jack L .  Ronsko 
Puwi c Works Director 

JLRlmt 

Enclosure 

cc: City Clerk 


