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AGENDA TITLE: Authorize the Mayor, on Behalf of the City Council , to Send a Letter 
of Support for SB 1262 - Medical Marijuana (Correa) 

MEETING DATE: March 19, 201 4 

PREPARED BY: City Clerk 

RECOMMENDED ACTION: Authorize the Mayor, on behalf of the City Council , to send a letter 
of support for SB 920 (Galgiani). 

BACKGROUND INFORMATION: On February 20, 201 4, the Board of the League of California Cities 
unanimously voted to support and co-sponsor SB 1262 (Correa), 
legislation pertaining to medical marijuana. California cities were 
asked to support the legislation as well. 

The Compassionate Use Act of 1996, an initiative measure enacted by the approval of Proposition 215 at 
the November 6, 1996, statewide general election, authorizes the use of marijuana for medical purposes. 
Existing law requires the establishment of a program for the issuance of identification cards to qualified 
patients so that they may lawfully use marijuana for medical purposes. It also requires the establishment 
of guidelines for the lawful cultivation of marijuana grown for medical use. 

This bill would, among other things, do the following: (1) require the State Department of Public Health to 
license specified dispensing facilities and cultivation sites, (2) make the licenses subject to the 
restrictions of the loca l jurisdiction in which the facility operates or proposes to operate, (3) require the 
department to establish standards for quality assurance testing of medica l marijuana, (4) require licensed 
dispensing facilities and cultivation sites to implement sufficient security measures and notify appropriate 
law enforcement authorities of security breaches, and (5) make enforcement of these provisions the 
responsibility of the county health departments with oversight by the department. 

For the reasons stated above and in the attached draft correspondence, it is recommended that the City 
Council authorize the execution and delivery of the proposed correspondence. 

FISCAL IMPACT: Not applicable at this time. 

FUNDING AVAILABLE: 

(~ APPROVED: ( , 
scWa :i)terim City Manager 
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AGENDA TITLE: Authorize the Mayor, on Behalf of the City Council, to Send a Letter 
of Support for SB 1262 - Medical Marijuana (Correa) 

MEETING DATE: March 19, 2014 

PREPARED BY: City Clerk 

RECOMMENDED ACTION: Authorize the Mayor, on behalf of the City Council, to send a letter 
of support for Sla 92Q (Ga l~iaRi). SB 1262 (Correa). 

BACKGROUND INFORMATION: On February 20, 2014, the Board of the League of California Cities 
unanimously voted to support and co-sponsor SB 1262 (Correa), 
legislation pertaining to medical marijuana. California cities were 
asked to support the legislation as well. 

The Compassionate Use Act of 1996, an initiative measure enacted by the approval of Proposition 215 at 
the November 6, 1996, statewide general election, authorizes the use of marijuana for medical purposes. 
Existing law requires the establishment of a program for the issuance of identification cards to qualified 
patients so that they may lawfully use marijuana for medical purposes. It also requires the establishment 
of guidelines for the lawful cu ltivation of marijuana grown for medical use. 

This bill would, among other things, do the following: (1) require the State Department of Public Health to 
license specified dispensing facilities and cultivation sites, (2) make the licenses subject to the 
restrictions of the local jurisdiction in which the faci lity operates or proposes to operate, (3) require the 
department to establish standards for quality assurance testing of medical marijuana, (4) require licensed 
dispensing faci lities and cu ltivation sites to implement sufficient security measures and notify appropriate 
law enforcement authorities of security breaches, and (5) make enforcement of these provisions the 
responsibility of the county health departments with oversight by the department. 

For the reasons stated above and in the attached draft correspondence, it is recommended that the City 
Council authorize the execution and delivery of the proposed correspondence. 

FISCAL IMPACT: Not applicable at this time. 

FUNDING AVAILABLE: Not applicable at this time. 

~-:~)..-n --
City Clerk 

APPROVE;~~ -
Stephen S~ City Manager 
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www.cacities.org 

On Thursday, the Board of Directors of the League of California Cities voted to co-sponsor legislation to 
improve the regulation of medical cannabis in a manner that protects local control, addresses important public 
safety concerns, and enhances health and safety standards. The legislation, Senate Bill1262, is sponsored by 
the California Police Chiefs Association and authored by Senator Lou Correa, a veteran legislator who has a 
long history of working with law enforcement organizations as well as local government. SB 1262 will for the 
first time provide a clear road map for the responsible implementation of Proposition 215 in California, since 
voters approved it in 1996. 

Recent events in the medical marijuana arena have compelled both the California Police Chiefs Association 
and the League of California Cities to re-evaluate our longstanding respective positions of unconditional 
opposition to legislation on this issue. In 2013, our organizations joined forces to defeat no fewer than four 
bills in the California Legislature that sought to regulate medical marijuana. We opposed each of the bills 
over concerns they would have preempted local control, ignored significant public safety concerns, and failed 
to address important health and safety issues. While each measure was defeated, those victories were hard
won and achieved with increasingly slender margins. One bill, AB 604, failed by only two votes on the 
Senate Floor. 

We could also not ignore that the political landscape on this issue was shifting. In August 2013, the U.S. 
Department of Justice issued a memorandum stating that it would refrain from enforcing the federal 
Controlled Substances Act as it applied to medical marijuana, so long as dispensary operators were in 
compliance with state and local laws, and were not selling to or facilitating transfers to minors. In the fall of 
2013, the Public Policy Institute of California released a poll indicating that 60 percent of likely California 
voters supported legalization. These developments indicate a changing attitude toward marijuana on the part 
of the federal government and California's voting public. 

Our two organizations independently came to realize that although we remain strongly opposed to marijuana 
use, it is increasingly likely that in the near future some statewide regulatory structure for medical marijuana 
could be enacted. We also realized that without our proactive intervention it could take a form that was 
severely damaging to our interests. 

This proposal, which has been carefully vetted with city attorneys, police chiefs, and the League's Public 
Safety Policy Committee, provides what California has lacked since the passage ofProposition 215 in 1996: a 
reasonable public safety and health-based approach to implementing this proposition in a state with great size 
and diversity. 

In anticipation of the many likely questions on this issue, the League will host an educational webinar for its 
members at 10 a.m. on Tuesday, February 25, 2014. Please see the included invitation for further details. 

We look forward to working this year to obtain needed improvements in medical marijuana regulation. 

Sincerely, 

Chris McKenzie 
Executive Director 
League of California Cities 

Kim Raney 
President 
California Police Chiefs Association 



SENATE BILL No. 1262 

Introduced by Senator Correa 

February 21, 2014 

An act to add Article 25 (commencing with Section 2525) to Chapter 
5 ofDivision2 ofthe Business and Professions Code, and to add Article 
7 (commencing with Section 111657) to Chapter 6 of Part 5 of Division 
104 of the Health and Safety Code, relating to medical marijuana. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1262, as introduced, Correa. Medical marijuana: regulation of 
physicians, dispensaries, and cultivation sites. 

(1) Existing law, the Compassionate Use Act of 1996, an initiative 
measure enacted by the approval of Proposition 215 at the November 
6, 1996, statewide general election, authorizes the use of marijuana for 
medical purposes. Existing law enacted by the Legislature requires the 
establishment of a program for the issuance of identification cards to 
qualified patients so that they may lawfully use marijuana for medical 
purposes, and requires the establishment of guidelines for the lawful 
cultivation of marijuana grown for medical use. 

This bill would require the State Department of Public Health to 
license dispensing facilities and cultivation sites that provide, process, 
and grow marijuana for medical use, as specified, and would make these 
licenses subject to the restrictions of the local jurisdiction in which the 
facility operates or proposes to operate. The bill would require the 
department to establish standards for quality assurance testing of medical 
marijuana and would prohibit the use of nonorganic pesticides in any 
marijuana cultivation site. The bill would require licensed dispensing 
facilities and licensed cultivation sites to implement sufficient security 
measures to both deter and prevent unauthorized entrance into areas 
containing marijuana and theft of marijuana at those facilities, including 

99 



SB 1262 -2-

establishing limited access areas accessible only to authorized facility 
personnel, and would require these facilities to notify appropriate law 
enforcement authorities within 24 hours after discovering specified 
breaches in security. The bill would make enforcement of these 
provisions the responsibility of the county health departments, with 
oversight by the department. Violation of these provisions would be 
punishable by a civil fine of up to $35,000 for each individual violation. 
By expanding the duties of local health officers, this bill would impose 
a state-mandated local program. 

(2) Existing law, the Medical Practice Act, provides for licensure 
and regulation of physicians and surgeons by the Medical Board of 
California. 

This bill would establish requirements for a physician and surgeon 
to recommend medical marijuana, including prescribed procedural and 
recordkeeping requirements, and would require a recommendation for 
medical marijuana for a minor to include a specific justification for the 
recommendation and why the benefit of use is more important than the 
possible neurological damage that could be caused by the minor using 
marijuana and to be approved by a board certified pediatrician. The bill 
would require a physician and surgeon that recommends medical 
marijuana to report to the board the number of recommendations issued, 
with supporting documentation on patient medical need. 

This bill would require the board to audit a physician and surgeon 
who recommends medical marijuana more than 100 times in a year to 
ensure compliance with existing law and would require the board to 
establish a certification process for physicians who wish to issue medical 
marijuana recommendations, including a mandatory training in 
identifying signs of addiction and ongoing substance abuse. 

Violation of these provisions would be punishable by a civil fine not 
to exceed $5,000. 

(3) The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, 
reimbursement for those costs shall be made pursuant to these statutory 
provisions. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: yes. 
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The people of the State of California do enact as follows: 

1 SECTION 1. The Legislature finds and declares all of the 
2 following: 
3 (a) The California Constitution grants cities and counties the 
4 authority to make and enforce, within their borders, "all local 
5 police, sanitary, and other ordinances and regulations not in conflict 
6 with the general laws." This inherent local police power includes 
7 broad authority to determine, for purposes of public health, safety, 
8 and welfare, the appropriate uses of land within the local 
9 jurisdiction's borders. The police power, therefore, allows each 

10 city and county to determine whether or not a medical marijuana 
11 dispensary or other facility that makes medical marijuana available 
12 may operate within its borders. This authority has been upheld by 
13 City of Riverside v. Inland Empire Patients Health & Wellness, 
14 Inc. (2013) 56 Cal.4th 729 and County of Los Angeles v. Hill 
15 (2011) 192 Cal.App.4th 861. 
16 (b) If, pursuant to this authority, a city or county determines 
17 that a dispensary or other facility that makes medical marijuana 
18 available may operate within its borders, then there is a need for 
19 the state to license these dispensaries and other facilities for the 
20 purpose of adopting and enforcing protocols for training and 
21 certification of physicians who recommend the use of medical 
22 marijuana and for agricultural cultivation practices. This licensing 
23 requirement is not intended in any way nor shall it be construed 
24 to preempt local ordinances regarding the sale and use of medical 
25 marijuana, including, but not limited to, security, signage, lighting, 
26 and inspections. 
27 (c) Given that the current system of all-cash transactions within 
28 the medical marijuana industry is unsustainable in the long term, 
29 there is a need to provide a monetary structure, as an alternative 
30 to the federal banking system, for the operation, regulation, and 
31 taxation of medical marijuana dispensaries. 
32 (d) All of the following elements are necessary to uphold 
33 important state goals: 
34 (1) Strict provisions to prevent the potential diversion of 
35 marijuana for recreational use. 
36 (2) Audits to accurately track the volume of both product 
3 7 movement and sales. 
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1 (3) An effective means of restricting access to medical marijuana 
2 by minors, given the medical studies documenting marijuana's 
3 harmful and permanent effects on the brain development of youth. 
4 ( 4) Stricter provisions relating to physicians and their 
5 recommendation procedures in order to address widespread 
6 problems of questionable medical marijuana recommendations by 
7 physicians without a bona-fide doctor-patient relationship with 
8 the person to whom they are issuing the recommendation. 
9 (e) Nothing in this act shall be construed to promote or facilitate 

10 the nonmedical, recreational possession, sale, or use of marijuana. 
11 SEC. 2. Article 25 (commencing with Section 2525) is added 
12 to Chapter 5 of Division 2 of the Business and Professions Code, 
13 to read: 
14 
15 Article 25. Recommending Medical Marijuana 
16 
17 2525. (a) Prior to recommending marijuana to a patient 
18 pursuant to Article 2.5 (commencing with Section 11362.7) of 
19 Chapter 6 of Division 10 of the Health and Safety Code, a 
20 physician and surgeon shall meet all of the following requirements: 
21 (1) Have a bona fide doctor-patient relationship, with medical 
22 marijuana recommendations to be made by a patient's primary 
23 care physician or by a physician and surgeon to whom the patient 
24 is referred by their primary care physician. 
25 (2) Conduct an in-person examination to establish the patient's 
26 need for medical marijuana. 
27 (3) Consult with the patient as necessary and periodically review 
28 the treatment's efficacy. 
29 (b) A physician and surgeon that recommends medical marijuana 
30 shall do all of the following: 
31 (1) Address, in the recommendation, the quantity of use and 
32 method of delivery, including a discussion of side effects. If the 
33 recommended method of delivery is smoking, the recommendation 
34 shall state the reasons for selecting this method of delivery in the 
35 context of health issues created by smoking. 
36 (2) Address, in the recommendation, what kind of marijuana to 
37 obtain, including high tetrahydrocannabinol (THC) levels, low 
38 THC levels, high cannabidiol (CBD) levels, low CBD levels, and 
39 explain the reason for recommending the particular strain. Under 
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1 no circumstances shall a physician and surgeon recommend butane 
2 hash oil. 
3 (3) Maintain a system of recordkeeping that supports the 
4 decision to recommend the use of medical marijuana for individual 
5 patients. 
6 (c) A recommendation for medical marijuana provided to a 
7 minor shall include a specific justification for the recommendation 
8 and why the benefit of use is more important than the possible 
9 neurological damage that could be caused by the minor using 

10 marijuana. A recommendation for a minor shall be approved by a 
11 board certified pediatrician. A recommendation for a minor shall 
12 be for high CBD marijuana and all recommendations for minors 
13 must be for nonsmoking delivery. 
14 2525.1. (a) A physician and surgeon who recommends medical 
15 marijuana shall report to the California Medical Board the number 
16 of recommendations issued, with supporting documentation on 
17 patient medical need. The board shall forward these reports to the 
18 State Department of Public Health. 
19 (b) A physician and surgeon who makes more than 100 
20 recommendations in a calendar year shall be audited by the 
21 California Medical Board to determine compliance with Article 
22 2.5 (commencing with Section 11362.7) of Chapter 6 ofDivision 
23 10 of the Health and Safety Code. 
24 2525.2. The California Medical Board shall establish a 
25 certification process for physicians who wish to issue medical 
26 marijuana recommendations, including a mandatory training in 
27 identifying signs of addiction and ongoing substance abuse. 
28 2525.3. In addition to all other remedies available pursuant to 
29 this chapter, violation of any provision of this article shall be 
30 punishable by a civil fine of up to five thousand dollars ($5,000). 
31 SEC. 3. Article 7 (commencing with Section 111657) is added 
32 to Chapter 6 of Part 5 of Division 104 of the Health and Safety 
33 Code, to read: 
34 
35 Article 7. Medical Marijuana 
36 
37 111657. For purposes of this article, the following definitions 
38 shall apply: 
39 (a) "Department" means the State Department ofPublic Health. 
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1 (b) "Licensed cultivation site" means a facility that grows or 
2 grows and processes marijuana for medical use and that is licensed 
3 pursuant to Section 111657.1. 
4 (c) "Licensed dispensing facility" means a dispensary, mobile 
5 dispensary, marijuana processing facility, or other facility that 
6 provides marijuana for medical use that is licensed pursuant to 
7 Section 111657.1. 
8 111657.1. (a) Except as provided in Section 11362.5 of, and 
9 Article 2.5 (commencing with Section 11362.7) of Chapter 6 of 

10 Division 10 of, the Health and Safety Code, a person shall not sell 
11 or provide marijuana other than at a licensed dispensing facility. 
12 (b) Except as provided in Section 11362.5 of, and Article 2.5 
13 (commencing with Section 11362. 7) of Chapter 6 of Division 10 
14 of, the Health and Safety Code, a person shall not grow or process 
15 marijuana other than at a licensed cultivation site. 
16 (c) The department shall require, prior to issuing a license to a 
17 dispensing facility or a cultivation site, all of the following: 
18 (1) The name of the owner or owners of the proposed facility. 
19 (2) The address and telephone number of the proposed facility. 
20 (3) A description of the scope of business of the proposed 
21 facility. 
22 (4) A certified copy ofthe local jurisdiction's approval to operate 
23 within its borders. 
24 (5) A completed application, as required by the department. 
25 ( 6) Payment of a fee, in an amount to be determined by the 
26 department not to exceed the amount necessary, but that is 
27 sufficient to cover, the actual costs of the administration of this 
28 article. 
29 (7) Any other information as required by the department. 
30 111657.2. The department shall, after consulting with outside 
31 entities as needed, establish standards for quality assurance testing 
32 of medical marijuana, to ensure protection against microbiological 
33 contaminants. Nonorganic pesticides shall not be used in any 
34 marijuana cultivation site, irrespective of size or location. 
35 111657.3. (a) A licensed dispensing facility shall not acquire, 
36 possess, cultivate, deliver, transfer, transport, or dispense marijuana 
37 for any purpose other than those authorized by Article 2.5 
38 (commencing with Section 11362.7) of Chapter 6 of Division 10. 
39 (b) A licensed dispensing facility shall not acquire marijuana 
40 plants or products except through the cultivation of marijuana by 

99 



-7- SB 1262 

1 that facility, if the facility is a licensed cultivation site, or another 
2 licensed cultivation site. 
3 111657.4. (a) A facility licensed pursuant to this article shall 
4 implement sufficient security measures to both deter and prevent 
5 unauthorized entrance into areas containing marijuana and theft 
6 of marijuana at those facilities. These security measures shall 
7 include, but not be limited to, all of the following: 
8 (1) Allow only registered qualifying patients, personal 
9 caregivers, and facility agents access to the facility. 

10 (2) Prevent individuals from remaining on the premises of the 
11 facility if they are not engaging in activity expressly related to the 
12 operations of the facility. 
13 (3) Establish limited access areas accessible only to authorized 
14 facility personnel. 
15 ( 4) Store all finished marijuana in a secure, locked safe or vault 
16 and in a manner as to prevent diversion, theft, and loss. 
1 7 (b) A facility licensed pursuant to this article shall notify 
18 appropriate law enforcement authorities within 24 hours after 
19 discovering any of the following: 
20 (1) Discrepancies identified during inventory. 
21 (2) Diversion, theft, loss, or any criminal activity involving the 
22 facility or a facility agent. 
23 (3) The loss or unauthorized alteration of records related to 
24 marijuana, registered qualifying patients, personal caregivers, or 
25 facility agents. 
26 ( 4) Any other breach of security. 
27 (c) A licensed cultivation site shall weigh, inventory, and 
28 account for on video, all medical marijuana to be transported prior 
29 to its leaving its origination location. Within eight hours after 
30 arrival at the destination, the licensed dispensing facility shall 
31 re-weigh, re-inventory, and account for on video, all transported 
32 marijuana. 
33 111657.5. (a) Enforcement of this article shall be the 
34 responsibility of the county health departments, with oversight by 
3 5 the department. 
36 (b) An enforcement officer may enter a facility licensed pursuant 
37 to this article during the facility's hours of operation and other 
38 reasonable times to do either of the following: 
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1 (1) Conduct inspections, issue citations, and secure samples, 
2 photographs, or other evidence from the facility, or a facility 
3 suspected of being a dispensing facility or cultivation site. 
4 (2) Secure as evidence documents, or copies of documents, 
5 including inventories required pursuant to subdivision (c) of 
6 Section 111657.4, or any record, file, paper, process, invoice, 
7 video, or receipt for the purpose of determining compliance with 
8 this chapter. 
9 (c) A written report shall be made and a copy shall be supplied 

10 or mailed to the owner of the facility at the completion of an 
11 inspection or investigation. 
12 (d) Upon request by the department, local governments shall 
13 provide the department with reports on the number and types of 
14 facilities operating within their jurisdiction. 
15 111657.6. In addition to the provisions of this article, a license 
16 granted pursuant to this article shall be subject to the restrictions 
17 of the local jurisdiction in which the facility operates or proposes 
18 to operate. Even if a license has been granted pursuant to this 
19 article, a facility shall not operate in a local jurisdiction that 
20 prohibits the establishment of that type ofbusiness. 
21 111657.7. Violation of this provision shall be punishable by a 
22 civil fine of up to thirty-five thousand dollars ($35,000) for each 
23 individual violation. 
24 SEC. 4. If the Commission on State Mandates determines that 
25 this act contains costs mandated by the state, reimbursement to 
26 local agencies and school districts for those costs shall be made 
27 pursuant to Part 7 (commencing with Section 17500) of Division 
28 4 ofTitle 2 of the Government Code. 

0 

99 



CITY COUNCIL 

PHIL KATZAKIAN, Mayor 
LARRY D. HANSEN, 

Mayor Pro Tempore 
BOB JOHNSON 
JOANNE MOUNCE 
ALAN NAKANISHI 

March 19, 2014 

Senator Lou Correa 

CITY OF LODI 
CITY HALL, 221 WEST PINE STREET 

P.O. BOX 3006 
LODI, CALIFORNIA 95241-1910 

(209) 333-6702 I FAX (209) 333-6807 
www.lodi.gov cityclerk@lodi.gov 

State Capitol- Room 5061 
Sacramento, California 95814 
Via Facsimile: (916) 651-4934 

SUBJET: 

Dear Senator Correa: 

SB 1262 (Correa)- Medical Marijuana 
NOTICE OF SUPPORT 

STEPHEN SCHWABAUER 
Interim City Manager 

RANDI JOHL-OLSON 
City Clerk 

JANICE D. MAGDICH 
Interim City Attorney 

The City of Lodi supports your medical marijuana legislation, Senate Bill1262, which will provide 
what we have lacked in California since the voters approved Proposition 215 in 1996: a 
responsible, health-based regulatory scheme that upholds local control, squarely addresses public 
safety concerns, and includes important health and safety requirements. 

Previous legislation in this area has sought to pre-empt or undermine local control, only partially 
addressed the significant public safety concerns raised by medical marijuana, and failed to address 
important health and safety issues that are inevitably triggered by a regulatory process for any 
medicine. SB 1262 with its public safety, local control and health-based approach, therefore 
represents a welcome change. 

As a municipal government, we are on the front lines on this issue along with our local police 
department, and have to cope with the effects of the current chaotic regulatory structure for 
medical marijuana on a daily basis. We applaud your effort to put a responsible regulatory 
structure in place that protects patient access while protecting local control and addressing public 
safety issues. We believe that local governments should have a prominent role in any regulatory 
process for medical marijuana, and therefore support the approach in SB 1262. 

We appreciate the work that went into developing this proposal, including input from city attorneys, 
law enforcement, and consultation with jurisdictions that have imposed bans, as well as those that 
allow medical marijuana dispensaries to operate under the control of local ordinances. 

Finally, we appreciate the incorporation of health and safety standards into the bill, and stand ready 
to work with county officials who will enforce these standards to ensure smooth implementation 
should SB 1262 become law. 

Once again, thank you for your leadership on this issue. 

Sincerely, 

Phil Katzakian 
Mayor 

C: Senate Public Safety Committee 
Tim Cromartie, League of California Cities 
Stephen Qualls, League of California Cities 




