
CITY C O U N C I L ,  CITY OF LODI 

WEDNESDAY,  FEBRUARY 20,  1991 
7 : 3 0  P.M. 

CARNEGIE F O R U M ,  305 WEST PINE STREET 

R O L L  CALL Present : Council Members - Pennino, Pinkerton, 
Sieglock, Snider,  and Hinchman (Mayor) 

Absent: Council Members - None 

Also Present: City Manager Peterson, Assis tant  City 
Manager Glenn, Community Development 
Director Schroeder, Public Works Director 
Ronsko ,  City Attorney McNatt, a n d  City Clerk 
Reimche 

INVOCATION The invocation was g i v e n  by P a s t o r  Don Thomas, Lodi 
Community Church. 

PLEDGE OF 
ALLEGIANCE 

The Pledge of Allegiance was led by Mayor Hinchman. 

PRESENTATIONS 

PROCLAMATIONS Mayor Hinchman presented the following proclamations: 

cc-37 a )  "Internat ional  Friendship Day" 

b )  "Engineers Week" 

INTRODUCTION OF ADMINISTRATIVE 
ASSISTANT TO THE CITY COUNCIL 

CC-6 
cc-34 

City Manager Peterson introduced Janet Keeter, 
Administrative Assis tant  t o  the City Council. 

CONSENT CALENDAR I n  accordance w i t h  report a n d  recommendation o f  the  City 
Manager, Council, on motion o f  Council Member Snider,  
Pinkerton second, approved the f ol  1 owi ng i tems 
herei naf ter  s e t  for th .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

CLAIMS CC-2 l (a )  Claims were approved i n  the a m o u n t  of $1,591,847.52. 

MI NUTES The Ninutes o f  January  2 ,  1991 (Regular Meeting) a n d  
January 30, 1991 ( J o i n t  Special Meeting w i t h  the Lodi Arts 
Commission} were approved as wr i t ten .  
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DESTRUCTION O F  C E R T A I N  RECORDS 
RETAINED B Y  CITY M A N A G E R ' S  
OFFICE A P P R O V E D  

RESOLUTION NO. 91-27 

CC-6 
CC-300 

The C i t y  Council authorized the destruct ion of ce r t a in  
records retained by the  City Manager's o f f i ce  following 
approval by the City Attorney pur suan t  t o  S ta t e  S ta tu te .  

REPORT RECEIVED R E G A R D I N G  
THE S A L E  OF CITY PROPERTY 

cc-20 
cc-47 

The City Council was informed t h a t  the following items of 
City property were sold d u r i n g  the l a s t  t h i r t y  days: 

1. 

2 .  

3.  

REVISED TRANSPORTATION 
DEVELOPMENT ACT (TDA) 
CLAIM 1989-90 APPROVED 

RESOLUTION NO. 91-29 

cc-7 
cc-90 
CC-300 

One 1980 Olds  Cutlass,  Vehicle #68, remained 
unsold a f t e r  the vehicle s a l e  i n  December. 
Subsequent t o  the s a l e ,  an o f f e r  was 
received for the previously s e t  m i n i m u m  b i d  
of 61,200,  and  the o f f e r  was accepted. 

One f iberg lass  b o a t  h u l l ,  held by the Police 
Department as s to len  property and 
subsequently unclaimed , remained unsold 
a f t e r  the December b i d .  Following the b i d ,  
an o f f e r  f o r  $200 was received and  
accepted. The previously s e t  minimum bid 
was $400. 

One 1985 Chevrolet Caprice Wagon, Vehicle 
#lo,  a former Dial-A-Ride vehicle ,  was s o l d  
under separate  b i d  f o r  $1,325. The m i n i m u m  
pr ice  had  been s e t  a t  $1,200. 

The City C o u n c i l  was advised t h a t  o u r  COG l i a i son  has 
suggested we submit a revised claim f o r  1989-90 t o  more 
c l ea r ly  show how we ac tua l ly  used the funds received. 

The claim will then r e f l e c t  actual rece ip ts  a n d  
expenditures a n d  w i l l  a l so  track t h r o u g h  the City of Lodi 's  
f i s c a l  records. We are  a l so  making  changes t o  the 
operational information as i t  gives a be t t e r  indicat ion of 
system performance and fu tu re  outlook. 

This revised claim has no f i s ca l  impact. I t  i s  j u s t  a 
matter of cleaning u p  paperwork s o  t h a t  a l l  records 
coincide. 
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I. 
I 

The C i t y  Council adopted Resolu t ion  No. 91-29 approving a 
revised c l a im f o r  1989-90 T r a n s p o r t a t i o n  Development Act 
( T D A )  funds .  

RESOLUTION ADOPTED DECLARING 
WEEDS A PUBLIC NUISANCE A N D  
INITIATING ABATEMENT PROCEEDINGS 
O N  VARIOUS PARCELS THROUGHOUT 
THE CITY 

RESOLUTION NO. 91-30 

CC-24( b )  
CC-300 

The C i t y  Council  adopted Resolu t ion  No. 91-30 - Resolu t ion  
Declar ing  Weeds a Pub l i c  Nuisance and I n i t i a t i n g  Abatement 
Proceedings  on Various P a r c e l s  Throughout the C i t y ,  and 
se t t i ng  t h e  m a t t e r  f o r  p u b l i c  hea r ing  f o r  the r e g u l a r  C i t y  
Council meet ing of Apri l  17 ,  1991. 

The C i t y  Council was advised  t h a t  th roughout  the s p r i n g  and 
summer months,  the  Lodi Fire Department has an ongoing 
program of c o n t a c t i n g  p r o p e r t y  owners t o  remove weeds on 
p rope r ty  they  own w i t h i n  the C i t y .  Follow-up c o n t a c t s  a r e  
made i n  an e f f o r t  t o  have t h e  weeds removed a t  the e a r l i e s t  
p o s s i b l e  d a t e .  

We a r e  i n  r e c e i p t  of a l i s t  from the  Fire Department o f  the 
va r ious  p a r c e l s  w i t h i n  the  C i t y  t h a t  a r e  n o t  i n  compliance 
w i t h  weed abatement  requi rements .  I t  was recommended t h a t  
Council adopt  the Reso lu t ion  No. 91-30 Declar ing  Weeds a 
P u b l i c  Nuisance and I n i t i a t i n g  Abatement Proceedings ,  a s  
provided u n d e r  the S t a t e  o f  C a l i f o r n i a  Government Code 
Sec t ion  39501, e t  seq. The s u b j e c t  r e s o l u t i o n  a l s o  c a l l s  
f o r  a p u b l i c  hear ing  t o  be h e l d  concern ing  this  m a t t e r  a t  
the r e g u l a r  C i t y  Council meeting o f  Apri l  17 ,  1991. 

Also presented f o r  Council  review was a l e t t e r  d a t e d  
January  30,  1991 w h i c h  Fire I n s p e c t o r  Don Hawkinson sent, 
a d v i s i n g  the p r o p e r t y  owners o f  the va r ious  p a r c e l s  
th roughout  the  C i t y  of a need t o  a b a t e  weeds o n  t he i r  
property. These l e t te rs  were mailed o u t  commencing 
February 7 ,  1991. 

AC C E PTAN C E 0 F IMP R 0 V EM E N TS 

824 EAST TURNER R O A D  
C O N T R A C T  

U N D E R  WELL DRILLING, WELL 11-R, 

cc-90 The C i t y  Council accepted  the improvements under the "Well 
D r i l l  i n g  , We1 1 l l - R "  c o n t r a c t  , and d i r e c t e d  the Pub1 i c  
Works D i r e c t o r  t o  f i l e  a Not ice  of Completion w i t h  the 
County Recorde r ' s  o f f i c e .  

The s u b j e c t  c o n t r a c t  was awarded t o  Clark  Well Inc .  o f  
Stockton  on November 7 ,  1990 i n  t h e  amount o f  $89,495.00. 
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The contract  has been completed i n  substant ia l  conformance 
w i t h  the  plans and spec i f ica t ions  approved by the  C i t y  
Counci 1 .  

The contract  completion date  was February 1 2 ,  1991. The 
f ina l  contract  p r ice  was $89,070.20. 

REPORT REGARDING WASHINGTON 

PARKING STUDY 
STREET A N D  A C A C I A  STREET - 

CC-48( a )  The City Council received the following report  regarding 
the Washington S t r ee t  and Acacia S t r e e t  P a r k i n g  Study: 

A t  the meeting of January 2 ,  1991, City Council approved 
the conversion of "Yield" signs t o  " S t o p "  signs on Acacia 
S t r e e t  a t  Washington S t r ee t .  Also a t  t h a t  meeting, City 
Council requested t h a t  the Pub1 i c  Works Department 
inves t iga te  the res idents '  concern t h a t  the o f f s e t  of 
Washington S t r ee t  a t  Acacia S t r e e t  was creat ing a hazard 
fo r  motoris ts .  The residents  fee l  t h a t  this o f f s e t  could 
cause dr ivers  t o  h i t  parked vehicles .  The r e su l t s  o f  the  
Department's review of this  request was presented t o  City 
Council f o r  review. 

Dimensions taken i n  the f i e l d  confirm t h a t  the  alignment of 
Washington S t r e e t  a t  Acacia S t r e e t  i s  o f f s e t  by 
approximately 4.5 f e e t .  Available accident records from 
1987-1990 indica te  tha t  one accident has occurred a t  t h i s  
in te rsec t ion .  This 1987 accident was a right-of-way 
v i o l a t i o n  and  n o t  re la ted t o  o f f s e t  in the roadway. 
Traf f ic  volumes taken i n  1989 indica te  t h a t  approximately 
555 vehicles per day  en ter  the in te rsec t ion  on Washington 
S t r e e t .  

Based on the above information, i t  appears t h a t  the  minor  
roadway o f f se t  should n o t  and  has not caused a problem fo r  
dr ivers .  However, t o  provide additional guidance for 
dr ivers  a n d  t o  reduce the l ikelihood o f  parked cars  being 
h i t ,  the center l ine  s t r ip ing  wil l  be modified and two 
20-foot "No P a r k i n g "  zones w i l l  be in s t a l l ed .  The Public 
Works Director i s  authorized t o  paint u p  t o  20 f e e t  of red 
curb without Counci 1 a p p r o v a l .  

PURCHASE AGREEMENT FOR 
1775 SOUTH CHURCH STREET 
A P P R O V E D  

cc-27 ( a )  The City Council authorized the City Manager and  City Clerk 
Clerk t o  approve the right-of-way agreement f o r  1775 South 
C h u r c h  S t r ee t .  

The City has reached agreement w i t h  the l a s t  of the four  
property owners a l o n g  the  west s i d e  of S o u t h  Church S t r ee t  
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where property i s  needed f o r  the Church S t r e e t  
Improvements , Century Boulevard t o  Kettleman Lane, 
pro jec t .  The City has acquired the whole parcel because 
the house w o u l d  be s ix  inches from the right-of-way l i n e  
and the exis t ing porch extends three f e e t  i n to  the 
right-of-way. The C i t y  i s  paying the property owner 
$85,200 f o r  the 60 '  X 142' parcel.  I t  i s  the C i t y ' s  i n t e n t  
to remove the house and  s e l l  the  property a s  soon as 
possible.  Because of the damage t h a t  the  ex is t ing  house 
would incur ,  i t  was f e l t  t h a t  i t  was prudent fo r  the C i t y  
t o  purchase the e n t i r e  parcel.  

W i t h  t h i s  acquis i t ion,  a l l  parcels needed f o r  the Church 
S t r ee t  project  have been acquired. 

RESOLUTION ADOPTED SUPPORTING 
THE ESTABLISHMENT B Y  THE 
FEDERAL COMMUNICATIONS COMMISSION 
OF A CITIZENS' BAND R A D I O  TRAFFIC 
ADVISORY C H A N N E L  

RESOLUTION NO. 91-28 

C C - 6  The City Council adopted Resolution No. 91-28 e n t i t l e d ,  "A 
CC-24(a) 
CC-48( a )  Supporting the Establishment by the Federal Communications 
CC-300 Commission of a Ci t izens '  Band R a d i o  Traf f ic  Advisory 

Resolution of the C i t y  Council of the City o f  L o d i  

Channel 'I. 

A t  the February 6 ,  1991 Regular C i t y  Council meeting, the 
City Council received a request from Michael J .  Barkley, 
161 North Sheridan Avenue #1, Manteca, CA a s k i n g  t h a t  the 
City Council a d o p t  a resolut ion supporting the 
establishment by the Federal Communications Commission of a 
Ci t izens '  Band Radio Traf f ic  Advisory Channel as  a means t o  
improve t r a f f i c  control systems d u r i n g  foggy weather. 

Inasmuch as this  request was received under 
"Communications", no  formal action could be taken on the 
matter by the City C o u n c i l .  Mayor Hinchman d i r e c t e d  the 
C i t y  Clerk t o  place t h i s  matter on the February 20,  1991 
agenda f o r  action by the City Council. 

Presented for  the City Council 's  review was a copy of a 
l e t t e r  from Mr. Barkley t o  The Tribune regarding the matter 
and  a copy of the pe t i t ion  received September 11, 1990 by 
the Federal Communications Commission pe t i t ion ing  the 
Commission t o  designate one of the ex is t ing  Ci t izens '  Band 
Radio channels as a "Traff ic  Advisory" channel w i t h  usage 
1 imi ted t o  warni n g s  , advice , comments , questions , a n d  
answers a b o u t  roadway conditions,  a n d  w i t h  enforcement 
provisions s imilar  t o  those o f  the Channel 9 Emergency 
Channel b u t  l ess  r e s t r i c t i v e .  
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i. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

COMMENTS B Y  CITY 
COUNCIL MEMBERS The following comments were received under the "Comments by 

City Council Rembers" segment of the agenda: 

LODI DISTRICT CHAMBER OF 
COMMERCE SPONSORED LUNCHEON 
A N N O U N C E D  

Mayor Hinchman announced t h a t  the Lodi D i s t r i c t  Chamber of 
Commerce i s  sponsoring a luncheon meeting a t  Angelina's on 
Friday, February 2 2 ,  1991 a t  which Major General Dale 
Baumber will be speaking on Desert Storm. 

COMMENTS BY THE 
PUBLIC ON N O N  
AGENDA I TEFlS The  following comments were received under the "Comments by 

the public on non-agenda items" segment of the agenda: 

HOMETOWN SUPPORT RALLY 
TO BE HELD FOR TROOPS IN 
DESERT STORM 

CC-82 David A .  Huggins, 321 West Forrest Avenue, Lodi addressed 
the C i t y  Council announcing t h a t  on March 2 ,  1991 there  i s  
going t o  be a Hometown S u p p o r t  Rally fo r  the  troops in  
Desert Storm which will  be held a t  Hutchins S t r e e t  Square. 
Mr. Huggins asked t h a t  a proclamation be prepared f o r  the 
event and urged conmunity s u p p o r t  of the event. 

CITIZEN'S COMPLAINT 
REGARDING NEIGHBORHOOD 

CC-16 V i r g i n i a  L a h r ,  311 East E l m  S t r e e t ,  Lodi addressed the City 
Council complaining about the  condition of cer ta in  houses 
i n  her neighborhood; the frequent s e l l i n g  of the house or 
frequent moving o f  occupants of the  property,  and  problems 
regarding robbery, burglary a n d  vandalizing in the 
neighborhood. Mrs. Lahr asked the C i t y  Council f o r  
ass i s tance  in resolving the problems being encountered. 
The City Council directed the matter t o  s t a f f  f o r  
invest igat ion a n d  recommendation. 

CITIZEN REQUESTS INSTALLATION 
OF "SPEED C H E C K E D  BY RADAR" SIGNS 

CC-16 Mr. Pantel Kokious is ,  13701 East Kettleman Lane, Lodi 
addressed the City Council requesting t h a t  "Speed Checked 
by Radar'' s igns be posted in L o d i .  I t  was announced t h a t  
the  topic  o f  the April 2 ,  1991 Shir ts leeve Session will  be 
t r a f f i c  enforcement programs in L o d i .  
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PUBLIC H E A R I N G S  

LOO1 MUNICIPAL CODE A M E N D E D  
RECOMMENDED BY PLANNING 
COMMISSION TO REQUIRE A 
MINIMUM OF FIVE H U N D R E D  FOOT 
SEPARATION BETWEEN L A R G E  
FAMILY DAY CARE HOMES 
REJECTED 

CC-53 ( a )  Notice thereof h a v i n g  been published according t o  law, an 
a f f i d a v i t  of which publication i s  on f i l e  i n  the o f f i ce  of 
the City Clerk, Mayor Hinchman ca l led  f o r  the Public 
Hearing t o  consider amending Lod i  Municipal Code Section 
17.57 by a d d i n g  a new section requiring a m i n i m u m  of f ive  
hundred f o o t  separation between large family day care homes. 

Community Development Director Schroeder advised the City 
Council t ha t  current  S t a t e  Law provides for three types of 
family day-care homes or  f a c i l i t i e s ;  (1) small res ident ia l  
family day-care home; ( 2 )  large res ident ia l  family day-care 
home; a n d  ( 3 )  i n s t i t u t iona l  family day-care f a c i l i t y .  

Small res ident ia l  family day-care homes which a re  f o r  1 t o  
6 chi ldren may be located anywhere i n  the  community w i t h  a 
day-care 1 icence issued by the County agency authorized by 
the S ta t e .  The City has  no au thor i ty  o f  any k i n d  over 
these f a c i l i t i e s .  Under current  law every house on a 
res ident ia l  s t r e e t  could be licensed f o r  day-care f o r  u p  t o  
s ix  chi ldren.  

Large res ident ia l  family day-care homes which a re  f o r  7 t o  
1 2  chi ldren may be located anywhere i n  the  community w i t h  
the  following City clearances (1) use permit issued by the 
Planning Commission; ( 2 )  business l icense;  and (3 )  Fire  
Marshal clearance.  These a re  the homes t h a t  the Planning 
Commission f e e l s  s h o u l d  be separated by f i v e  hundred f e e t  
between facilities. T h e  Commission feels  t h a t  2, 3 o r  4 of 
these homes in a c lose proximity will  raise complaints 
c o n c e r n i n g  t r a f f i c  and no ise .  

Ins t i t u t iona l  family day-care f a c i l i t i e s  which a re  f o r  13 
o r  more children require  the same a p p r o v a l s  as a large 
res ident ia l  family day care home. However, these 
f a c i l i t i e s  have z o n i n g  r e s t r i c t ion .  They are  permitted i n  
s ingle-family zones only i f  located in a church or school. 
They a re  permitted i n  m u 1  t ip le-family,  commercial and 
indus t r ia l  zones w i t h  a use permit. 

k’hen the P l a n n i n g  Commission approves a use permit f o r  a 
large res ident ia l  day-care home i t  l imi t s  the hours of 
operat ion,  requires t h a t  no more t h a n  s ix  children be 
permitted i n  the  play yard a t  any one time, and reviews the 
use permit a f t e r  two years.  
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The need for establ ishing the 500-foot  separation grew o u t  
of a problem i n  the area of Hemlock Drive, Ridge Drive and 
Alpine Drive where two large day care homes a re  almost 
across the s t r e e t  from each other.  There a r e  a l so  2 or  3 
of the smaller day care  homes in the neighborhood. 

The following persons spoke i n  opposition t o  the matter:  

a )  Cyndi McFadden, 37 North C o r i n t h  Avenue, Lodi 

b )  Mary Henderson, 17  North Corinth Avenue, Lodi 

There being no other persons wishing t o  address the City 
Council regarding the matter ,  the public portion o f  the 
hearing was closed. 

On motion o f  Council Member Pinkerton, Sieglock second, the 
City Counci 1 overturned the P l a n n i n g  Commission's 
recommendation t o  amend Lodi Municipal Code Chapter 17.57, 
by a d d i n g  a new section requiring f i v e  hundred foot  
separations between large family day-care homes. 

PUBLIC HEARING TO CONSIDER 
AN AMENDMENT TO THE REFUSE 
FRANCHISE AGREEMENT TO 
P R O V I D E  FOR ADDITION OF 
INDUSTRIAL REFUSE SERVICE 

cc-54 Notice thereof h a v i n g  been published according to  law, a n  
CC-22(  b )  a f f i d a v i t  of which publication i s  on f i l e  i n  the o f f i ce  of 

the City Clerk, Mayor Hinchman ca l led  f o r  the  public 
hearing t o  consider an amendment t o  the refuse f ranchise  
agreement t o  provide f o r  addition of indus t r ia l  refuse 
service.  

The City Manager advised the City Council t h a t  a t  i t s  work 
study ("Shi r t s leeve")  session of February 5 ,  1991, the City 
Council heard a presentation regarding the C i t y ' s  e f f o r t s  
t o  comply w i t h  the requirements of Assembly Bil l  939 which 
addresses so l id  waste management and  recycling. A t  t h a t  
session the City Council a lso heard a s t a f f  recommendation 
t o  consider bringing a l l  indus t r ia l  customers under the  
terms and  conditions of the  Refuse Franchise Agreement. 
This s tep  i s  necessary t o  insure t h a t  the City has  100% 
control of the  waste stream t o  enable the  C i t y  t o  meet the 
25% reduction i n  material taken t o  the Harney Lane Sani tary 
Landfil l  by 1995, a n d  50% by the year 2000. A sample 
ordinance was presented f o r  City Council 's  review. 

Addressing the City Council regarding the  matter were: 

a )  Dav id  Vaccarezza, President ,  Sani tary City 
Disposal Company 
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RECESS 

b )  James Verseput, 2120 West Lodi Avenue, Lodi 

c )  Don Bricker, Ramrock Environmental Recycling 
Company, 802 North Cluff Avenue, Lodi 

Harold Reno, General Manager , Waste 
Management o f  Stockton, 2150 East Fremont 
S t r e e t ,  Stockton 

Bob Paulat ,  Pacif ic  Coast Producers, 32 East 
Tokay S t r e e t ,  Lodi 

There being no other persons wishing t o  address the City 
Council regarding the matter,  the public portion o f  the  
hearing was closed. 

A lengthy discussion following w i t h  questions regarding the 
matter being directed t o  s t a f f  and  t o  those who  h a d  given 
testimony. 

On motion of Mayor Hinchman, Pennino second, t he  C i t y  
Council tabled the introduction of an ordinance which would 
amend the Lodi Municipal Code Chapter 13.16 - Solid Waste - 
t o  provide for the addition of indus t r ia l  refuse serv ice  
pending fu r the r  review of the matter by s t a f f  and review 
a n d  recommendation of the matter by the City of Lodi Solid 
Waste Management Task Force. 

The m o t i o n  carr ied by the following vote:  

Ayes: Council Members - Hinchman, Pennino, Sieglock 

Noes: Council Members - Pinkerton a n d  Snider 

Absent: Council Members - None 

Mayor Hinchman declared a five-minute recess and the City 
Council reconvened a t  approximately 9 : 4 0  p.m. 

APPEAL OF MR. JERRY POKERT 
OF THE PLANNING COMMISSION'S 
DENIAL OF HIS REQUEST FOR A USE 
PERMIT FOR A TEMPORARY TRAVEL 
TRAILER TO BE USED FOR SECURITY 
PURPOSES AT 928 B L A C K  DIAMOND WAY 

DENIED 
IN AN A R E A  ZONED M-2 H E A V Y  INDUSTRIAL 

CC-53( b )  Notice thereof h a v i n g  been pub1 ished according t o  l aw ,  a n  
a f f i d a v i t  of which publication i s  on f i l e  i n  the  City 
Clerk ' s  o f f i c e ,  the Mayor ca l led  f o r  the public hearing t o  
consider the appeal o f  Mr. Jerry Pokert o f  the  P l a n n i n g  
Commission's denial of his request for  a Use permit f o r  a 
temporary t ravel  t r a i l e r  t o  be used f o r  secur i ty  purposes 
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a t  928 Black Diamond Way in a n  area zoned M-2, Heavy 
Industrial. 

Community Development Director Schroeder advised the Ci ty  
Council t h a t  the subject travel t r a i l e r  was placed a t  928 
Black Diamond Way without inquiring i f  i t  could be done. 
The Fire Marshal b r o u g h t  the matter t o  the attention of the 
Community Oevel opment Department because the t r a i  l e r ' s  
location and the fashion in which i t  was being used 
constituted a f i r e  problem. 

Although the Planning Commission approved Use Permits for 
temporary offices,  i t  does s o  under the following 
provisions: (1) the temporary f a c i l i t i e s  must contain a 
federal inspection stamp; ( 2 )  must be installed and 
connected t o  City Ut i l i t i e s  t o  the approval  o f  the Chief 
Building Inspector; a n d  (3 )  be removed a f t e r  2 t o  4 years 
or made a permanent ins ta l la t ion .  

Under current requirements a travel t r a i l e r  does n o t  
contain a federal inspection stamp and could n o t  be made 
into a permanent f a c i l i t y .  The City would not normally 
permit a travel t r a i l e r  t o  be connected t o  sewer a n d  
water. However, i f  the travel t r a i l e r  i s  t o  remain i n  i t s  
present 1 ocation, sewer and  water connection should be  
discussed. 

The City 's  zoning requirements permit occupied travel 
t r a i l e r s  t o  be located in mobilehome o r  travel t r a i l e r  
parks. Any other location i s  a violation o f  the code. 

There being no persons in the audience wishing t o  address 
the City Council regarding the matter, the public portion 
o f  the hearing was closed. 

On mot ion  of Council Member Snider, Pennino second, the 
City Council denied the appeal o f  Mr. Jerry Pokert of the 
Planning Commission's denial o f  his request for  a Use 
Permit fo r  a temporary travel t r a i l e r  t o  be used for 
security purposes a t  928 Black Diamond Nay in an area zoned 
M-2, Heavy Industrial. The  motion carried by unanimous vote 
o f  the City Council. 

PLANNING COMMISSION City Manager Peterson presented the following Planning 
REPORT Commission Report of the Planning Commission Meeting o f  

February 11, 1991: 

cc-35 The P l a n n i n g  Commission - 

ITEMS OF INTEREST 

a .  Continued consideration o f  the following requests of Terry 
P i a z z a  on behalf o f  Irvin Bender until 7:30 p.m., Monday, 
March 25 ,  1991: 
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b.  

C. 

1. 

2. 

3. 

t o  rezone the 1.2 acre parcel a t  2008 West 
Tokay S t r e e t  from R-2, Single-Family 
Residential t o  P-D,  Planned Development; 

for approval of the  Tentative Subdivision 
Map of Camelia Plaza, a 1 . 2  acre ,  12-lot  
single-family res ident ia l  project  a t  2008 
West Tokay S t r ee t ;  

t o  c e r t i f y  the f i l i n g  of a negative 
declarat ion by the Community Development 
Director as adequate environmental 
documentation on the above projects .  

Getermined t h a t  the  s i z e  o f  the  l o t  const i tuted a "Zoning 
H a r d s h i p "  and approved the request of Richard Lozano f o r  
Zoning Variances t o  reduce the f r o n t  yard setback from 20 
f e e t  t o  14 f e e t ;  the rearyard setback from 10 f e e t  t o  5 
f e e t ;  the sideyard setbacks from 5 f e e t  t o  3 f e e t  and t o  
vary the o f f - s t r e e t  p a r k i n g  requirements t o  permit 
construction of a residence and attached single-car garage 
a t  610 South Washington S t r ee t  i n  a n  area zoned R-1*, 
Single-Family Residential - Eastside. 

Conducted a work session on (1) Evaluation Cr i t e r i a  f o r  
Growth Management P l a n ,  (2) Growth Management Devel opment 
Plan, a n d  ( 3 )  the p r i o r i t y  areas f o r  fu ture  res ident ia l  
development, and s e t  the matters f o r  Public Hearing a t  7:30 
p .m. ,  Monday, March 11, 1991. 

COMMUNICATIONS 
(CITY C L E R K )  

CLAIMS CC-4( C )  

On recommendation o f  the Ci ty ' s  Contract Administrator, 
Insurance Consulting Associates, Inc. ,  and  the City 
Attorney, the  C i t y  Council, on m o t i o n  o f  Council Member 
Snider,  Sieglock second, denied the  following claim and  
referred i t  back t o  the C i t y ' s  Contract Administrator: 

a )  Elmer Gunsch, Date o f  loss  12/22/90 

A P R I L  1, 1990 DECENNIAL 
CENSUS ENUMERATION FOR THE 
CITY OF LODI C E R T I F I E D  B Y  
STATE OF CALIFORNIA, 
DEPARTMENT OF F I N A N C E  

CC-36 C i t y  Clerk Reimche presented a l e t t e r  from S ta t e  of 
Cal i fornia ,  Department o f  Finance advising t h a t  on January 
30, 1991 the Department of Finance c e r t i f i e d  t o  the S t a t e  
Controller t h a t  the April 1,  1990 decennial census 
enumeration fo r  the City of  Lodi was 51,874. 
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I. 
I 

LETTER RECEIVED FROM 
MRS. CARMELITA P .  P I N E D A ,  
458 ALMOND DRIVE, L O D I  
COMPLAINING OF A SIGHT 
DISTANCE PROBLEM IN THE A R E A .  

cc -16 The Flayor referred to  s ta f f  the following l e t t e r  received 
from Mrs. Carmelita P. Pineda, 458 Almond Drive, L o d i ,  Ca 
advising of a hazardous s i t u a t i o n  i n  the area of her 
property. Mrs. Pineda s ta ted  t h a t  w i t h  the onset o f  
improvements in the a rea ,  Almond Drive was widened except 
f o r  two properties which causes a hazardous s ight-dis tance 
p r o  b 1 em. 

Since the expansion o f  the road  on Almond Drive, backing 
o u t  from my driveway posed an everyday hazard. Before the 
area was subdivided in to  s ing le  family housing u n i t s ,  
Almond Drive was a small country road .  W i t h  the onset of 
the improvements, the road was widened except w i t h  two 
country properties which were l e f t  untouched; our  property 
and  the one next t o  ours owned by Mrs. Sofie Nahorney. 
W i t h  p a r t  of the r o a d  widened and  p a r t  untouched, vehicles 
parked alongside caused a double parking e f f e c t  t h a t  
blocked my view in backing o u t  everyday. I ' v e  been t ry ing  
t o  ignore the s i t ua t ion  although i t  was an everyday h i t  or 
miss d r i v i n g  condition. Today,  I was almost h i t  by a b i g  
passenger v a n  due t o  f a i l u r e  of  seeing i t  coming. I'm 
bringing this t o  your a t ten t ion  f o r  something must be done 
t o  cor rec t  the s i t ua t ion .  I t  will  be very helpful i f  you 
widen the road on Mrs. Nohorney's property. I'm hoping 
t h a t  n o t h i n g  t r ag ic  wil l  happen. B u t  i f  i t  will  be 
otherwise, I'm h o l d i n g  the c i t y  responsible f o r  everything. 

H o p i n g  fo r  your reply.  

Carmel i t a  P .  Pineda 

R E G U L A R  C A L E N D A R  

REQUEST FROM L A V E R N E  WALTH 
FOR MODIFICATION OF SEWER 
CONNECTION FEE REQUIREMENTS 

C C - 1 6  
CC-14 
cc-44 
CC-51 
CC-56 

The City Council received the following l e t t e r  from LaVerne 
Walth requesting modification of the sewer connection f ee  
requ i remen t s  : 

I am the owner of the Corner Pie Shop located a t  28 North 
School S t r e e t ,  Lodi, Cal i fornia ,  which I opened 16 years 
a g o .  My present l a n d l o r d  sold the building I have occupied 
and I have t o  move within 30 days  i n t o  a new locat ion.  A t  
the present I am l o o k i n g  i n t o  116 North School S t r ee t  as  a 
locat ion,  in order t o  s tay  in the downtown area to  serv ice  
my c l i en te l e .  
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In the process of applying f o r  a b u i l d i n g  permit I was 
not i f ied  t h a t  there  pias a new sewage hook-up f ee  a n d  i t  
would cos t  me $1,825.00 per 10 people - which i s  one u n i t .  
I would be needing 6 uni t s  a t  the  cos t  of $10,950.00 f o r  
the sewage h o o k - u p  fee .  

Basically I'm u s i n g  the  same sewage system, therefore ,  I 
feel  I have earned some of these c red i t s  or units t o  take 
with me t o  my new location. I'm hoping t h a t  you ,  w i t h  the  
help of the  City Council can help me. 

I am t r y i n g  t o  help keep downtown a l ive .  

LaVerne Wal t h  
Owner/Corner Pie S h o p  

Public Works Director Ronsko advised the City Council t h a t  
LaVerne Walth came t o  the B u i l d i n g  Department t o  confirm 
the process for  applying f o r  a building permit a t  her new 
proposed locat ion a t  116 North School S t r ee t .  She d i d  not 
have a p l a n  b u t  shared w i t h  the  B u i l d i n g  Off ic ia l  t h a t  
there  would be seat ing f o r  approximately 60 a n d  t h a t  t he  
establishment w o u l d  be a restaurant-type eating place w i t h  
no take-out. Based on a seat ing capacity o f  60,  she would 
have t o  pay for  6 connection fee  uni ts  minus any appl icable  
uni t s  t h a t  would have already been al located t o  116 North 
School S t r e e t .  There i s  presently a plumbing supply 
business a t  116 N o r t h  School and i t  i s  our understanding 
tha t  they will  be remaining i n  a p o r t i o n  of the building. 
Since they have only been al located one connection f ee  u n i t  
a n d  wil l  be staying i n  the  b u i l d i n g ,  t h i s  u n i t  cannot be 
used by LaVerne Wal th .  I f  LaVerne Walth were t o  move i n t o  
a building which previously housed a res taurant  of 60 s e a t s  
o r  more, there  would possibly be no connection fee charged. 

Presented f o r  the City Council 's  review were the cur ren t  
charges a n d  fees  along w i t h  un i t s  o f  measure for d i f f e r e n t  
commercial and  indus t r ia l  uses. Approximately two years 
ago, the  C i t y  reevaluated and ad jus t ed  the uni t s  of measure 
f o r  these types of users.  LaVerne Walth's proposed 
business as  described f a l l s  under " E a t i n g  places,  seating 
only". When t h i s  category was evaluated two years a g o ,  we 
h a d  approximately five businesses within the City o f  Lodi 
of t h i s  type. Calculating from actual water usage, i t  was 
determined t h a t  the ten sea ts  per sewage service u n i t  was 
s t i l l  appropriate.  The present connection fee per sewage 
service uni t  i s  $2,099. 

Our present sewer ordinance does n o t  provide for a t r ans fe r  
of a connection fee  a l loca t ion  from one location t o  
another. Lie have, a t  the s t a f f  l eve l ,  given consideration 
t o  the f a c t  t h a t  under extraordinary circumstances there  
may be need f o r  t h i s .  I f  a firm such as Pacif ic  Coast 
Producers ( P C P )  w o u l d  w a n t  t o  move from S o u t h  Stockton 
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i/ 

Stree t  t o  another location within the City, i t  may be 
reasonable t o  consider a transfer.  We would probably n o t  
allow a similar use back into the present P C P  location due 

. t o  the demands this would p u t  on our  water and industrial 
sewer system. I t  was our  feeling t h a t  these special cases 
should be b r o u g h t  t o  t h e  City Council for determination. 

In  the case of a restaurant moving from location A t o  
location B y  i t  i s  certainly reasonable t h a t  another 
restaurant could move into location A. I t  i s  o u r  feeling 
t h a t  the property owner owns the sewer connection 
allocation and n o t  the renter. I f  the ordinance was t o  be 
changed t o  allow fo r  a transfer of sewer connection 
allocations,  i t  would  be our  position t h a t  th i s  could n o t  
be done without the approval of the property owner. I n  
t h i s  case, i t  would be the owner of 28 North School 
Street .  City s t a f f  has made contact with the owner, Mr. 
P a u l  Tsampis, a n d  the reason t h a t  he b o u g h t  the building a t  
28 North School Street  was t o  p u t  in a hofbrau-type eating 
establishment. Mr. Tsampis was adamant  t h a t  he was no t  
interested in a l l o w i n g  any transfer of his connection fee 
allocation. 

Based on the existing sewer ordinance, i f  Laverne Walth 
wants t o  move into 116 North School S t ree t  a n d  develop a 
restaurant as described t o  the Building Department, her fee 
w o u l d  be 6 units X $2,099 o r  $12,594.  The ordinance, under 
Section 13.12.215BY does provide f o r  a connection fee 
adjustment a f t e r  one fu l l  year of operating d a t a  i s  
available. The user may request the Public Works Director 
t o  make an adjustment. An adjustment will be made only i f  
a significant variation exists between the estimated a n d  
the a c t u a l  unit of measure or wastewater quantity. 
Increases i n  connection fees will be due a n d  payable on 
demand. Decreases will be credited t o  the user ' s  account .  

Without a modification t o  the existing ordinance, i t  
appears t h a t  Laverne Walth has two choices i f  she wants t o  
stay i n  the downtown area: 

1. 

2. 

Find a vacant building where there i s  a 
present connection fee allotment similar t o  
w h a t  she would be charged for a new 
business; thereby, she w o u l d  be charged 
nothing o r  j u s t  the difference between the 
present allotment a n d  her new required 
connection fee .  

Pay the connection fee.  When one fu l l  year 
of operating d a t a  i s  available, LaVerne 
W a l t h  may request the Public Works Director 
t c  make an adjustment. Depending on a c t u a l  
wa te r  usage o r  units of measure, the 
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adjustment c o u l d  be an increase or a 
decrease. 

Following a lengthy discussion regarding the matter w i t h  
questions being directed t o  the City Attorney a n d  s t a f f ,  
the City Council directed the City Attorney t o  present a t  
the March 6 ,  1991 City Council meeting proposed 
modifications of the sewer connection fee requirements 
which would within the boundaries of  the United Downtown 
Improvement Dis t r ic t ,  be a n  incentive for  businesses e i ther  
relocating or moving into the subject d i s t r i c t .  

REQUEST FOR TREES IN 
DOWNTOWN P A R K I N G  LOTS D E N I E D  

cc-49 The City Council received the following l e t t e r  from Anne 
and  Larry Meyers requesting the planting o f  trees in the 
downtown parking 1 ots. 

Would you consider a tree planting program th i s  f a l l  and  
winter. 

The downtown parking lo t s  are in need of a cooling off in 
t h e  summer time when these areas become deserts. 

Lo t  #/Location 
S ta l l s  Lost 

1 N/Walnut 

2 S/Oak 

3 N/Oak 

4 S/Pine 

Downtown workers a n d  shoppers would appreciate the few 
degrees of cooling t h a t  the shade would  produce. 

T h a n k  you fo r  your  consideration. 

The Meyers 
Anne and  Larry 

Pub1 i c  Works Director Ronsko presented for  the Ci ty  
Council's review the following information regarding th i s  
matter: 

Downtown P a r k i n g  L o t s  - T r e e  Summary 

# of Trees Required Existing f i$ o f  New Trees & 
E x i  sting* Per S td** of Stal ls*** f of 

0 13 32 - T 
32 - P 

0 6 32 - T 

8 9 23 - T 
13 - P 

1 7  13 38 - T 
13 - P 

13 

6 

1 

0 
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5 N / E l m  0 

SP L o t  12 

To t a  1 

24 

7 

36 - T 
83 - P 

37 - P 

24 

0 

44 

- 

* # of existing trees does n o t  include s t r e e t  trees a t  curb 

** ii' o f  required t rees ,  per City standards, i s  one shade t ree  per f o u r  s t a l l s ;  
based on net number of s t a l l s  and assuming one s t a l l  l o s t  per new tree 

*** P = permit; T = timed 

The cost of purchasing a n d  planting a 15-gallon t ree  in a 
prepared spot ranges from $125 t o  $200 depending on various 
factors including the t y p e  of t r ee ,  use of roo t  bar r ie rs ,  
and  work  by Ci ty  forces versus contract. Removal of 
pavement, instal  1 a t i  on of concrete curbing a n d  an 
irr igation system could easily add  an additional $1,500 per 
t ree .  We cannot recommend adding  trees w i t h o u t  an 
automatic irrigation system. Annual maintenance costs for  
t r ee ,  planter, and irrigation system are n o t  included i n  
above estimates. 

The cost of 44 new trees i s  approximately $75,000. The 
loss of parking s t a l l s  would also be 44. The cost works 
o u t  t o  $250.00 per parking permit sold (based on 44 trees X 
$1,70O/tree divided by 300 permits) . The present permit 
fee revenue i s  only $60.00 per year per permit. 

The above analysis does n o t  account for the shade or other 
esthetics o f  existing s t r ee t  trees which, i f  included, 
would lower the t o t a l  number o f  trees required by the City 
standard. However, i t  also assumes existing trees i n  the 
lo t s  are adequate. Many o f  these trees are ones t h a t  will 
never provide shade f o r  parked vehicles due t o  the i r  
location or species. Replacing or adding t o  these would, 
o f  course, a d d  t o  the t o t a l  cost. 

If the City Council wants t o  pursue th i s  request fur ther ,  
i t  i s  f e l t  t h a t  the Lodi D o w n t o w n  Business Association 
( L D B A )  should comment on the loss of s t a l l s  a t  each o f  the 
parking l o t  locations. The  City does n o t  have the funds t o  
provide for th i s  request. Therefore, consideration should 
be given t o  increase permit costs. 

On Rotion of Council Member Snider, Hinchman second, the 
City Council, in l igh t  of the d r o u g h t  a n d  the expense which 
would be involved denied the request. 
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c 

Y 

REPORT RECEIVED REGARDING 
UTILITY RATE SCHEDULES FOR 

C I T I ZEPlS 
LOW-INCOME O R  DISABLED 

cc -51(a) City Manager Peterson reminded the City Council t h a t  w i t h  
the  implementation o f  the  new e l e c t r i c  u t i l i t y  r a t e  
schedules, the City Council requested t h a t  a report  be made 
a t  a Council meeting informing c i t i z e n s  of special  
consideration w i t h  regard t o  u t i l i t y  r a t e s  i n  ce r ta in  
circumstances. T h i s  report  i s  f o r  information o n l y  and  
requires  n o  action. 

Two years  ago (February, 1989) the City Council took action 
t o  implement a u t i l i t y  r a t e  (water,  sewer a n d  refuse)  
discount of 10% f o r  c i t i zens  who qual i f ied  for Supplemental 
Securi ty  Income ( S S I )  , which i s  Federally funded, a n d / o r  
S t a t e  Supplemental Payment (SSP) which i s  S ta t e  funded. 
E l i g i b i l i t y  f o r  these benefi ts  i s  determined by Social 
Securi ty  a f t e r  a careful and  most t h o r o u g h  review of the 
individual Is t rue  f inancial  posi t ion.  While Social 
Securi ty  es  timates there  a re  approximately 5,000 persons 
l iv ing  i n  the Lodi area who receive these benef i t s ,  t o  date 
only 69 c i t i zens  have applied f o r  and are  receiving t h i s  
10% discount.  I n  a d d i t i o n ,  in a previous e l e c t r i c  u t i l i t y  
r a t e  adjustment, the City Council approved the 
implementation of a " l i f e l i n e "  r a t e  t h a t  benefi ts  low 
e l e c t r i c i t y  users.  The resident ia l  r a t e  schedule contains 
a lower, f i r s t  block energy r a t e  t o  provide a m i n i m u m  level 
of low-cost energy t o  a l l  r es ident ia l  customers. On the 
assumption tha t  low-income persons and  seniors  generally 
use fewer energy consumptive devices,  this provides a 
bu i l t - in  benefi t .  In  a d d i t i o n ,  res ident ia l  customers w i t h  
qualifying medical conditions are e n t i t l e d  t o  a much la rger  
block o f  energy a t  the  lower f i r s t  block r a t e .  T h i s  r a t e  
is  designed t o  provide additional lower cos t  energy fo r  
e l e c t r i c a l l y  powered l i fe-support  devices,  wheelchairs, 
a n d ,  under cer ta in  conditions,  a i r  conditioning and 
heating. The customer's physician makes the determination 
of  need. Currently, there are approximately 75 people on 
t h i s  schedule. 

ORDINANCE N O .  1508 INTRODUCED 
ADOPTIPIG 1990-91 C A P I T A L  
IMPROVEMENT P R O G R A M  - 
PUBLIC FACILITIES 

O R D I N A N C E  NO. 1508 

C C - 1 5  
CC-149 

The City Council w a s  reminded t h a t  a t  the  January 8 ,  1991 
a n d  January 2 2 ,  1991 "Shir ts leeve Sessions",  the C i t y  
Council had  reviewed a n d  discussed p r i o r i t i e s  for projects  
a n d  f u n d i n g  for the 1990-91 Capital Improvement Program f o r  
Pub1 i c  Faci 1 i t i e s .  
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Based on these discussions, s t a f f  i s  recommending the 
projects and funding sources as se t  forth in the proposed 
1990-91 Capital Improvement Program for  Public Fac i l i t i es  
presented t o  the City Council. 

The City Council was advised t h a t  there are sufficient 
dollars in the appropriate funds t o  finance the program s e t  
forth a n d  retain $61,000 for any additional projects the 
Council approves during the remainder of t h e  f i sca l  year. 

O n  motion of Council Member Pinkerton, Pennino second, the 
City Council by the following vote introduced Ordinance No. 
1508 en t i t l ed ,  "An Ordinance of the Lodi City Council 
Adopting a Capital Improvement Program Budget for  Pub1 i c  
Fac i l i t i es  for  the City of Lodi  f o r  Fiscal Year 1990-91": 

Ayes: Council Members - Pinkerton, Pennino, Snider a n d  
Si egl ock 

Noes: Council Members - Hinchman 

Absent: Council Members - None 

ORDINANCES No ordinances were presented f o r  final a d o p t i o n  t o  the City 
Counci 1 .  

CLOSED SESSION 

C C - Z O O (  d )  A t  approximately 11:02 p.m., t h e  City Council adjourned t o  
Closed Session regarding l i t iga t ion  - (Attorneys' fees) L .  
I .  F.  E .  Committee v .  City of Lodi, San  Joaquin County 
Superior C o u r t  Case No. 178641. 

ADJOURNMENT The City Council reconvened from Closed Session. There 
being no further business t o  come before the City Council, 
Mayor Hinchman adjourned the meeting a t  approximately 11:15 
p.m. 

? 
ATTEST: 

Alice M. Reimche 
C i t y  Clerk 
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