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CITY OF LODI
INFORMAL INFORMATIONAL MEETING
“SHIRTSLEEVE" SESSION
CARNEGIE FORUM
305 W. PINE STREET
TUESDAY, MARCH 16, 1999

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday,
March 16, 1999 commencing at 7:00 a.m.

ROLL CALL
Present: Council Members — Nakanishi and Land (Mayor)
Absent: Council Members — Hitchcock, Mann and Pennino

Also Present:  City Manager Flynn, Deputy City Manager Keeter, Public Works Director Prima, City
Attomey Hays and City Clerk Reimche

Also present in the audience was a representative from the Lodi News Sentinel and The Record.

TOPIC(S)
1. Water Supply Update

ADRJOURNMENT

No action was taken by the City Council. The meeting was adjourned at approximately 8:30 a.m.

ATTEST:

10} Bt
Alice M. Reimche

City Clerk



Crry or Lop1 || councin COMMUNICATION

APPROVED:

H. Dixon Flynn -- City Manager
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AGENDA TITLE:  Water Supply Update

MEETING DATE: March 16, 1999 (Shirtsleeve Session)

PREPARED BY:  Public Works Director

RECOMMENDED ACTION: None — Information only.

BACKGROUND INFORMATION:  City staff and staff from other water agencies will be presenting an
overview of water issues in San Joaquin County along with some
specific items for future City Council action. The tentative
presentation outline and presenters are as follows:

Introduction Richard Prima . Overview of main problem — groundwater depletion

Introduction of participants
San Joaquin Co.  John Pulver Major County-wide issues
Organizations involved
Recent Board actions and policies
American River water rights filing
East SJ Parties Anthony Saracino  Activities of ESJIPWA
Overview of groundwater management
City of Lodi Richard Prima Amendment to ESJIPWA Memorandum of Understanding
Water Supply Master Plan
Coordination with Wastewater Treatment Master Plan
Cost issues
Questions/Comments
Richard C. Prima, Jn
Public Works Director

Attachments

RCP/Im

cc:  Water/Wastewater Superintendent

John Pulver, San Joaquin County Water Resources Coordinator

Anthony Saracino, ESJPWA Executive Director

Bob Johnson, Water Advisory Commission representative

Lodi District Chamber of Commerce

San Joaquin Council of Governments

Tony Goehring, Economic Development Coordinator
L Rad Bartlam, Community Development Director w
a8 )
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1999 SAN JOAQUIN COUNTY WATER ISSUES

Institutional Issues

In San Joaquin County, there are 17 water districts, scven cities, 34 reclamation
districts, 26 county scrvice areas dealing with watcr, and the County. To find uniform
positions among these cntitics still remains a significant challenge in dealing with
water issucs in San Joaquin County.

Groundwater Management

Groundwater management means a coordinated use of surface water and groundwater
to mcet the public need. In addition to the institutional issucs involved, there

Is a lack of adequatc scicntific information regarding groundwater. Groundwatcr
management will include the tasks to identify the supplemental source of surfacc
watcr 0 offset the shortage of groundwater, particularly on the east side of the
County.

Project Financing

All aspects of developing an adequate water supply will require significant
expenditures to achicve the resolve. Cost items include: additional studics and
analyses, cnvironmental studies, public information and project linancing.

Stale Water Resvurces Control Board Issues

The Statc Water Resources Control Board is currently in a process to oblain the
watet supplics necessary to meet Delta water quality standards. The hearings affect
all watcer sources within the Statc. Considcrable effort is being put [orward o ensure
that not only County water supplics, but County water quality is protected.

CALFED

The CALFED is a coalition of State and Federal agencics that arc mandated by the
Sceretary of the Interior and the Governor of California to "fix" the Delta.
Significant funding, from both State and Federal sources, has been madc avaslable to
implement projects which wilf restore the ecological health of the Delta. As much of
the Delta is within San Joaquin County, these efforts and issucs will have & large
impuct on meeting long-term water nceds for San Joaquin County.
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COMMON ORGANIZATIONS AND
ISSUES RELATED TO WATER RESOURCES/FLOOD CONTROL ACTIVITIES
FEBRUARY 8,1999

Advisory Water Commission (AWC) - A 19-member Board-appointed Commission that represents
all water management entitics, Citics, an at-}arge member, representative of Fish and Wild Tile
intcrests and a member of 1he Board of Supervisors.

San Joaquin County Staff Watcr and Flood Control Conrdinating Committee (COORD. COM.) -
This is a meeting of the staff of agencies included in the Advisory Water Commission and other
interested partics. [ts purpose is to identify issues of Countywidc concemn and, if necessary, bring

the issues to the Advisory Water Commission for rccommendations on policy issues.

Board Water Commiltec (BWC) - A Board of Supcrvisors appointcd Committee, including
two members of the Board of Supervisors, wlich meets to consider issues (o be broughit to the
BRoard and to obtain information on current water resources/flood control issucs.

East San Joaquin Parties Water Authority (ESJPWA) - An organization of seven San Joaquin
County governmental organizations in the northeastern part of the County. Their mission is to devclop
ajoint project with Fast Bay Municipal Utilities District and other water planning issues. The
governmental organizations are Woodbridge Irrigation District, North San Joaquin Water Conservation
. District, the City of Lodi, the City of Stockton, Stockton East Water District, Central San Joaquin

Water Conservation District and the San Joaquin County Flood Control and Water Conservation
District.

San Joaquin Area Flood Control Agency (SJAFCA) - A joint powers authority of the City of
Stockton, San Joaquin County and the Flood Control and Water Conservation District. Jthasa
four-member Board, consisting of two members of the Board of Supervisors and two members of the
Stockton City Council. Its purpose is to complete the construction of additional flood control facilities
in the Stockton Metropolitan Area.

Flood Control and Water Conservation District (FC&WCD) - The Countywide District formed
under State Jaw which is led by the Board of Supervisars.

Mokelumne River Watcer and Power Authorily (MRWPA) - An Authority formed by San Joaquin
County and the Flood Control and Water Conservation District. The Authority's mission is to develop
watcr-related projects on the Mokelume River,

Flood Contro! Zone 9 - A zone of benefit formed through the authority of the FC&WCD und
approved by the voters for the purposc of maintenance of {lood control facilities within the Zoue.
The Zone covers a large area in the central part of Fastern San Joaquin County.



Flood Control Zone 10 - A zonc of bencfit {or the purpose of maintenance and flood control in

Northeastern San Joaquin County. The District has been formed under the authority of the Flood
Control and Water Conservation Dislrict,

Reclamation District No. 17 (RD 17) - RD 17 15 responsible for levees protecting the area south of
Stockton along the San Joaquin River. The area includes Weston Raunch, the County [lospital and jail

facilities, and areas to the south. The County, under contract, provides levee maintenance services (o
RD 17.

Watcr Investigation Zone 2 (WIZ 2) - Waler Investigation Zone 2 is a Countywide zone of the
I'lood Control District. I'unds [rom the Zone are used for water resources coordination, special studies
and investigation. The Zone expires on June 30, 2000.

County Water Policy - The County Water Policy has provided the foundation of agreement among
the varied water inlerests within the County.

Water Implcmentation Plan - The Water Implcmentation Plan is an outline procedurc that defines
tasks necessary to implement the County Water Policy.

CALFED - A consortium of five Stalc agencies and five Federal agencics with management and
regulatory responsibility in the San Francisco Buy-Sacramento-San Joaquin Delta. CALFED was
cstablished to develop a long-term solution to resolve problems affecting the Bay Delta,

Department of Water Resources (DWR) - The Department of Water Resources is the primary
Statc agency involved in Statewide water planning and the operation of the State Water Project.

State Water Project (SVWP) - The State Water Project is primarily the California aqueduct with
numerous other State storage and distribution [acilities.

Statc Water Resources Control Board (State Board) - This Board is a quasi-judicial Board who has
authority for the allocation of water and the enforcement of water management issues.

Regional Water Quality Control Board - There arc nine Statcwide Regional Boards who have the
responsibility to enforce regulations related to the maintenance of water quality in the waters within the
State of California. San Joaquin County is in the Central Valley region.

Corps of Engincers (COE) - The COE is the primary I'ederal agency involved in the construction,

maintenance and provision of emergency services for flood control facilitics. The COE is also
responsible for the enforcement of some Federal water quality regulations.

United States Bureau of Reclamation (USBR) - The USBHR is the primary Federal agency involved
in conveying and providing water to the Central Valley Project customers.

Central Valley Project (CVP) - The CVP is the Federal water conveyance and storage facilitics
designed to meet Federal water delivery contract.



Federal £2mergency Management Agency (FIEMA) - The FEMA is an agency responsible for sctting
standards regarding flood protection and for administration and enforcement of the National [lood
Insurance Program.

Fcderal Energy Regulatory Cammission (FERC) - This Commission issucs a license {or hydraulic
lacilitics which gencrate power. As part of the license issuance, downstream Nows arc cstablished.

Fnvironmental Protection Agency (EPA) - This is the Federal agency which admimisters Federal
law regarding watcr quality requitements. The EPA sets standards for all waterways within the
United Staies.

California Departmeat of Fish and Game - This is the State apency which has the responsibilily to
protect fisheries within the waler of the State of California. ‘I'bat responsibility is extended 10 include
flow and watce quality requircments.

U.S. Fish and Wildlife Service - This is the Federal agency which is a counterpart of the California
Deparument of Fish and Game. -

San Luis and Delta-Mendota Water Authority - An organization of water customers of'the United
States Burcau of Reclamation that takes water from the San Luis and Delta-Mendota Canal. ‘The
San Joaquin County office is lucated at the Federal Tracy Pumping Plant and the Water District in
San Joaquin County, and the City of Tracy is a part of this Authority.

Nativnal Marine Fisheries Service (NMVFS) - A Federal agency which deals with fishery issues.
Primarily responsible far the uccan fisheries.

DeltaKeeper - A private organization independently funded, which is dedicated to the maintenance of
water quality in the Delia.

Stute Reclamation Board - This is the State Board appointed by the governar, which gencrally acts
as the local sponsor of Fedcral projects and has regulatory authority over decisions made rogarding

impacts on project channels.

Mokeclumne River Assaciation - A non-potitical association ol interest and agencics which are
responsible for water matter related to the Mokclumne River.
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AB 3030
GROUND WATER MANAGEMENT
MANUAL

- ELEMENTS OF A
GROUND WATER
MANAGEMENT PLAN

Produced by:

Ground Water Committee
Association of California Water Agencies

MARCH 199%4



AB 3030
THE GROUND WATER MANAGEMENT ACT

GROUND WATER MANAGEMENT PLAN ELEMENTS

AB 3030, the Ground Water Management Act, authored by California State Assemblyman
Jim Costa (D-Fresno) and signed into law in 1992, lists 12 components that may be included
in a ground water management plan. Each component would play some role in evaluating or
operating a ground water basin so that ground water can be managed to maximize the total
water supply while protecting ground water quality.

Department of Water Resources’ Bulletin 118-80 (pg. 9) defines ground water basin
management as including planned use of the ground water basin yield, storage space,
transmission capability, and water in storage, Ground water basin management includes:

(1) protection of natural recharge and use of intentional recharge;
(2) planned variation in amount and location of pumping over time;

(3) use of ground water storage conjunctively with surface water from local
and imported sources; and,

(4) protection and planned maintenance of ground water quality.

The 12 components listed in Section 10753.7 of the Ground Water Management Act (AB
3030) form a basic list of data collection and operation of facilities that may be undertaken by
an agency operating under this act.

Data collection will provide information to evaluate the water resources in the basin within
the boundaries of the district. The construction of facilities will allow operation of the basin
to protect ground water quality and to maximize the water supply by means of recharge of
surface water and extraction of ground water at appropriate times and locations.

Specific comments about each of the 12 items listed in Section 10753.7 are included in the
discussion that follows. For specific information about any issue, contact the Association of
California Water Agencies, the California State Water Resources Control Board, the U.S,
Environmental Protection Agency, or the California Department of Water Resources. Names
and telephone numbers of appropriate experts are listed at the end of each discussion.
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GROUNDWATER MANAGEMENT PLAN ELEMENTS

AS SET FORTH IN AB 3030

10753.7 A groundwater management plan may include components

relating to all of the following:

a)
b)

c)
d)
e)
f)

g)

h)

3)

k)

D

The control of saline water intrusion.

Identification and management of wellhead protection areas and recharge
areas,

Regulation of the migration of contaminated groundwater.

The administration of a well abandonment and well destruction program.
Mitigation of conditions of overdraft.

Replenishment of groundwater extracted by water producers.

Monitoring of groundwater levels and storage.

Facilitating conjunctive use operations.

Identification of well construction policies.

The construction and operation by the local agency of groundwater
contamination cleanup, recharge, storage, conservation, water recycling, and

extraction projects. _ -

The development of relationships with state and federal regulatory agencies.

The review of land use plans and coordination with land use planning
agencies to assess activities which create a reasonable risk of groundwater
contamination.



SUMMARY OF SUPPLY OPTIONS

(Subcategories, i.e. “A1”, are for categorization only and do not represent a ranking of any kind)

CATEGORY A - MORE FROM CONSERVATION

Al:  Keep-up Successful Water Conservation Program
e Continue enforcement measures

A2:  Expand Public Information Program
e More education for general public
e More education for agriculture
e More in-school education |
e More education on:
= plants
= sprinkler systems (including timers)
= xeriscape landscaping
e Focus on large users, i.e. restaurants
e Refer customers to others that demonstrate lower water use

A3:  Expand Promotional Programs

e Offer free residential audits
= mandatory, if City thinks there are leaks or wastes
= voluntary, if owner requests it

e Offer rebates for residential upgrades to low flow toilets

e Offer commercial/industrial water audits '
= customers should pay for the program

e Develop financial support programs to allow public customers (parks, schools, etc.) to retrofit
facilities with water conserving hardware

A4: Expand Water Meter Program
e Options:
institute a volunteer meter program (not a mandatory one)
meters for all uses
meters for luxury water users (i.e. pool owners)
meters on all remaining commercial facilities

meters for all new connections
add meters when pipes are replaced for older homes or when service lines are replaced
add meters at time of sale for residential, commercial and industrial customers
e Water rates should be based on usage
= have a base rate and a surcharge for flagrant water wasters

gy iy

A3:  Continuallv Evaluate Internal Citv Operations for Additional Conservation Potential
e Frequency of fire hydrant flushing
e Leak detection and repairs of City pipelines

Loci Water Supply Workshop July 26, 1998
Summary of Supply Options t Summary2.doc



CATEGORY B - RECLAMATION / RECYCLING

Bl:  Consider Use of Graywater
o Evaluate onsite use for irrigation
e Provide incentives for
= providing graywater systems with new residential, commercial and industrial construction
= retrofitting older homes and facilities with graywater systems

B2:  Consider Use of Reclaimed Municipal Wastewater
o Evaluate a dual water system for the City
e Evaluate sending treated wastewater back to town
o Evaluate constructing one or more water stripping plants (wastewater treatment plants) in town
e Irrigate parks, schools, golf courses, median strips
¢ Use for construction water

Definitions

Graywater: Wastewater from sinks, showers, dishwashers, clothes washers, etc. Graywater does not
include wastewater from garbage disposals, toilets or urinals.

Reclaimed (Recycled) Municipal Wastewater: Recycled water is the treated product of a municipal
wastewater treatment facility, which includes all treated domestic wastewater.

Lodi Water Supply Workshop . July 26, 1998
Summary of Supply Options 2 Summary2.doc
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CATEGORY C - LOCAL SUPPLY OPTIONS

Work With Acericulture to Reduce Groundwater Use

Support irrigation district increase use of surface water to reduce pumping

City and/or County should pay/provide incentives to farmers to look at alternatives to using
groundwater

Purchase rights through a crop incentive program

Develop a drip irrigation incentive for ag to promote surface water use

Work with North San Joaquin Water Conservation District (NSJTWCD) to promote ag users
converting to surface water since they are Northeast of City

Financially support ag use of surface water

Encourage Surface Water Uée In General

Promote infill and discourage urban sprawl

City to insist on maintaining greenbelt between Stockton and Lodi, keep ag on surface water
Save winter rain water and use for non-drinking purposes

Prohibit the construction of lakes in new developments

Consider Groundwater Recharge

Use stormwater for recharge

Use river flood flows for recharge

Keep Lodi Lake full year-round for recharge
Develop a recharge program

= inject water in wells or percolate in basins
= in City and surrounding area

Recharge facilities around the City using Woodbridge Irigation District (WID) water

c

Make Effective Use of WID Water

New Woodbridge Dam

Use WID water for parks (Lodi Lake, Beckman Parks, Peterson Park and others that are located
within a reasonable distance from WID facilities)

Take Mallard Lake (Lakeshore subdivision) off of groundwater and require them to use WID
water primarily

Acquire New Water Rights

Obtain new sure water rights

= Look to further away places to make claims on water (mountain counties, irrigation districts,

~ delta, etc.) to accommodate the City’s future needs

= Look to nearby irrigation districts to obtain water rights to accommodate the City’s future
needs

Aggressively pursue getting East Bay Municipal Utility District (EBMUD) pipeline water from

other areas

Acquire water rights from WID as land is annexed

Mini dams on the Mokelumne River

Lodi Water Supply Workshop July 26, 1998

Summary of Supply Opticns

Summary2.doc
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CATEGORY D - BASIN-WIDE SUPPLY OPTIONS

D1:  Work With Agricufture to Reduce Groundwater Use
o Work with NSTWCD
= District could store water underground
=> District has surplus water rights
e Joint projects with irrigation districts

D2:  Encourage Surface Water Use In General
Toughen growth & water restrictions
e Construct holding basins or reservoirs to store available surface water

D3:  Consider Groundwater Recharge
¢ All entities in the County should be going after water rights and evaluating recharge options

D4: Acquire New Water Rights -
e Mini dams on Mokelumne River for diversion use

D5:  Become Part of Other Agencies’ Projects
e Support increasing size of Pardee and constructing Auburn Dam for storage
o  Work with EBMUD or work independently to make better use of Mokelumne River flows
e Pursue American River water from EBMUD’s planned pipeline for recharge
e Regional dual water system to make use of drinking water and treated wastewater
. ® Bring Delta water to the City
= need a treatment plant and pipeline . i
e Build water fund for future water supply and treatment projects

Lodi Water Supply Workshop . July 26, 1998
Summary of Supply Options 4 Summary2.doc



Composition of City Demand
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City of Lodi, Public Works Department

City of Lodi's Water Conservation Program Benefits

(Condensed from a study reported to the Lodi City Council August 12, 1993.)

History
The City of Lodi's Water Conservation Ordinance and Program have been in effect since 1977. This is
one of the few conservation programs in the Valley that has remained continuously in effect.

School Education Program

The popular Water Science Educational Program was introduced to Lodi elementary schools in 1986.
This program supplements and advances Lodi's total effort to conserve water with science
demonstrations/presentations taught in public and private elementary classrooms with the objective of
teaching water awareness and water conservation techniques. 263 classes were given in1998.

Effectiveness of Program

To more accurately determine the reduced water usage, Lodi was compared to three area communities
which had only voluntary or inconsistently enforced water conservation regulations, and also had reliable
water use data going back to 1980 through 1993.

The averages of these three communities were used to determine a "background level" of water use
reductions due to drought publicity and minimal water conservation efforts. It should be kept in mind that
Lodi probably started at a lower water use rate in 1980 than the other three communities due to Lodi's
already existing water conservation efforts. The reductions in water use for the three area communities
were averaged then subtracted from Lodi's total water savings. This results in a net saving of 3.52 billion
gallons since 1980 or 293 million gallons per year.

Pumping Savings

The most direct conservation cost saving was in electrical costs. The 1992-93 electrical cost of pumping
water in Lodi was approximately $115 per million gallons. Therefore, from 1980 through 1992 electrical
cost savings alone totaled $404,856. Other cost savings (not quantified) include decreased maintenance,
repair, and reptacement costs to wells, pumps, and motors. The cost of the entire Water Conservation
Program, adjusted to 1993 dollars from 1979-80 through 1991-92, totaled only $210,342.

Reduced Number of Wells Needed

A well costs up to $500,000 to explore, test, drill, develop, equip, and lay water mains to the distribution
system (this does not include treatment costs). The 1976 and 1990 water master plans had Lodi needing
approximately 26 wells with a population of 54,000. The City of Lodi has been meeting the water
demands in Lodi with a total of 24 wells (22 active and 2 standby) at a population of 55,000. Therefore, if
the City required the 26 wells as projected in the 1976 and 1990 water master plans there would be at
least two additional wells needed at this time. At today's cost, that would be up to $1,000,000 (without
any treatment). Abandoning water conservation efforts only delay these expenditures.

Wastewater Treatment Savings

Another significant benefit of the citizens of Lodi's water conservation efforts has been the reduction of
wastewater flows. These calculations show savings of nearly $240,000 from 1987 through 1992, More
significant is the effect on treatment plant capacity. Reduced wastewater flows may extend the life of the
most recent $10,000,000 expansion two to four years.

HAFRBWINWORDWFRANKWATERCON\Con Ben Sum99.doc



1999 SAN JOAQUIN COUNTY WATER ISSUES

Institutional Issues

In San Joaquin County, there are 17 water districts, scven cities, 54 reclamation
districts, 26 county scrvice areas dealing with watcr, and the County. To find uniform
positions among these cntitics still remains a significant challenge in dealing with
water issucs in San Joaquin County.

Groundwater Management

Groundwater managecment means a coordinated use of surface water and groundwater
to meot the public nced. In addition to the institutional issucs involved, there

is a lack of adequate scicntific information regarding groundwater. Groundwater
management will include the tasks to identify the supplemental source of surfacc
water to offset the shortage of groundwater, particularly on the east side of the
County. -

Project Financing

All aspects of developing an adequate water supply will equire significant
expenditures to achicve the resolve. Cost items include: additional studics and
analyses, cnvironmental studies, public information and project [inancing,

State Water Resources Control Board Issues

The Statc Water Resources Control Board is currently in a process to oblain the
water supplies necessary to meet Delta water quality standards. The hearings affect
all water sources within the Statc. Considerable effort is being put forward to ensure
that not only County water supplics, but County water quality is protected.

The CALFED is a coalition of State and Fedcral agencics that arc mandated by the
Scerctary of the Interior and the Governor of California to "fix" the Delta.

Significant funding, from both Stalc and Federal sources, has been made available to
fmplement projects which will restore the ecological health of the Dclta. As miuch of
the Delta 1s within San Joaquin County, these c¢fforts and issucs will have a large
impact on meeting long-term water necds for San Joaquin County.
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COMMON ORGANIZATIONS AND
ISSUES RELATED'TO WATER RESOURCES/FLOOD CONTROL ACTIVITIES
FEBRUARY 8, 1999

Advisory Water Commission (AW(C) - A 19-member Board-appointed Conimission that represents
all water management entities, Citics, an at-large member, ropresentative of Fish and Wild Life
interests and a member of 1he Board of Supervisors.

San Joaquin County Staff Water and Flood Control Conrdinating Commitiee (COORD. COM.} -
This is a meeting of the staff of agencies included in the Advisory Water Commission and other
imerested partios, lis purpose i to identify issues of Countywide soncem and, if necessary, bring

the 1ssues (o the Advisory Water Connmssion for recommendations on policy 1ssues.

Board Water Committee (BWC) - A Board of Supervisars appeinted Committee, including
two members of the Board of Supervisors, which moets to consider issues to be brought tw the
Hoard and 10 obtaininformation on current water resources/flood control issucs,

Fast San Joaguin Parties Water Authority (ESJPWA) - An organization of seven San Jouquin
County governmental orpanizations in the northedsiern part of the County. Their mission is to develop
a joint project with East Bay Municipal Utilities District and other water planning issues. The
governmental organizations are Woodbridge Trrigation District, North San Joaguin Water Conservation
- District, the City of Lodi, the City of Stockton, Stockton East Water District, Cenwral San Joaquin
Water Conservation District and the San Joaguin County Flood Control and Water Conservation
District,

San Joaguin Ares Floed Controt Agency (SFAFCA) - A joint powers authosity of the City of
Stockton, San Joaguin County und the Flood Control and Water Conservation District. It has a
four-member Board, consisting of two members of the Board of Supervisors and two members of the
Stockton City Council, Tts purpose is to complete the construction of additionat flood control facilities
in the Stocklon Metropolitan Area.

Flood Controt and Water Conservation Distriet (FC&WCD) - The Countywide District formed
under S1ate Jaw which is led by the Board of Supervisors.

Mokelumne River Water and Power Authority (MRWEA) - An Authority formed by San Joaquin
County and the Flood-Control and Water Consqrvation District. The Authornity's mission is fo develop
water-related projects on the Mokclume River.

Flood Centrol Zone 9 - A zone of benefit formed through the authority of the FC&WCD and

approved by the voters {or the purpose of maintenance of (lood control facilities within the Zone.
The Zene covers a large area in the central part of Fastern San Joaquin County.

i~



Floud Control Zone 10 - A zone of benefit for the purpose of maintenance and Nood control in
Mortheastern San Joaquin County. The District bas been formed under the authonty of the Flood
Control and Water Conservation Thstrict

Reclamation District No, V7 (RD 17) - RD 17 is responsible for leves profecting the wea south of
Stockion afong the San Joaquin River. The area meludes Weston Ranely, the County Hospital and jad

facilities, and areas (o the south. The County, under contract, provides lovee mamtenance services (o
BT 17,

Water Investigation Zene 2 (WEZ 2) - Water Investigation £one 2 is a Countywidc zone of the
Flood Control District. Punds from the Zone are used for waler resourees coordination, special studies
and investigation. 1he Zone expires on June 30, 2000,

County Water Policy - The County Water Policy has provided the foundation of agreement among
the varied water inlercsts within the County.

Water Implementation Plan - The Water Implementation Plan is an outline procedure that defines
tasks necessary o implement the County Water Policy.

CALFED - A consortivm of five Statc agencies and five Federal agencics with manapgement and
regulatory respensibility in the San Francisco Bay-Sacramento-San Joaguin Delta. CALEED was
cstablished 1o develop a long-term sclution te yesolve problems affecting the Bay Delta.

Department of Water Resources (DWR) - The Department of Water Resources is the primary
State agency involved in Statewide water planning and the operation of the State Water Project.

State Water Project (SWP) - The State Water Project is primarily the California aqueduct with
numercus other State storage and distribution facilities.

State Water Resources Controf Board (State Board) - This Board is a quasi-judicial Board who has
authority for the allocation of water and the enforcement of water management issues.

Regional Water Quality Control Board - There are nine Statewide Regional Boards who have the
responsibility to enforee reguiations related to-the maintenance of water guality in the waters within the
State of California. San foaquin County is in the Central Valley region.

Corps of Engineers (COE) - The COE is the primary Federal agency involved in the construction,

maintenance and pravision of emergency services for flood contral facilities, The COF 15 also
rexponsible for the soforcement of some Federal water quality regulations.

United States Bureau of Reclamation (USBR) - The USDR is the primary Federal agency involved
in conveying and providing water to the Central Valley Projeet customers.

Central Valley Projoct (CVP) - The CVE is the Federal water conveyance and storage facilitics
designed w meet Federal water delivery contract.




Federal fimorgency Managoment Ageney {.{4“5{2&‘1,&} - The FEMA s an agency responsible for sctting
standards regarding flood protection and for adminiswation and cnforcement of the Wational [loed
Insurance Program.

Federal Energy Regulutory Commission (FERC) - This Conunission issues a heense for hydraukic
facilitics which gencrate power. As part of the leense issuance, downstrenm {lows arc established.

Envirenmental Protection Ageavy (EPA)} - This is the Federal agency which admimnsiers Federal
Taw reparding water guality requirements. The EPA sets standards for all waterways within the
Uinited Staws.

Californin Depariment of Fish and Game - Thiy is the State apency which has the responsibibity fo
profect fisheries within the water of the State of Caltfornia. ['hat responsibility is extended to inglude
flow and waler qualbity requircments,

115, Fish and Wildlife Seyvice - This is the Federal agency which is a counterpart of the California
{epartment of Fish and Game.

San Luis and Delta-Mendota Water Authority - An organization of water customers of the United
S{ates Burcau of Reclamation that takes water from the Saa Luis and Delta-Mendota Canal. The
San Joagquin County office 1s lucated at the Federal Tracy Pumping Plant and the Water Districtin
San Joaquin County, and the City of Tracy is a part of this Authority.

Nutivnal Marine Fisheries Servige (NMUES) - A Fedoral agency which deals with fishery issues.
Primarily responsible for the vecan fisheries,

Deltakeeper - A private orgamization independently fonded, which is dedicated to the matntenance of
water quolity in the Dela,

State Reclamation Board - This is the State Board appointed by the governor, which gonerally acts
s the loca) sponsor of Federal projects and has regulatory authority over decisions made regarding

impacts on project channels.

Mokelumnne River Association - A not-polilical association of intorest and agencics which arg
responsible for water matter related to the Mokclumne River.
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MEMORANDUM

TO: Honorable Mayor and

Lodi City Council Members
FROM: Alice M. Reimche

City Clerk
DATE: March 17, 1999

SUBJECT: 1932 "Water Fight"

This subject came up at the March 16, 1999 shirtsleeve session during the water supply update
discussion. | thought you might be interested in some basic information and a recap of this
incident.

AMR/JLT

cc: Public Works Director Prima
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MEMORANDUM, City of Lodi, Public Works Depariment

TO: City Manager
FROM: Public Works Director

DATE: August 4, 1977

SWBJECT: 1932 “"Water Fight"

At the regular Council meeting of July 20, 1977, as part of the review of the "Water
System Analysis and Master Plan Reevaluction, " it appeared that some members of the
City Council were not familiar with the 1932 water fight. The purpose of this memo is

to inform them of this lawsuit, since it is not discussed in detail in the Master Plan Re~

evaluation. i

The attached "MEMORANDA ON JUDGMENT AND DECREE, CITY OF LODI VS. EAST
BAY MUNICIPAL UTILITY DISTRICT" is o summary of the final judgment and decree which
was rendered March 17, 1938 in San Joaquin County Superior Court. This is the "legal
restriction” referred to in the Water System Analysis and Masier Plan Reevaluation, pages

1-1 and 5-1.

Very briefly, the "water fight," as it is called, was a suit brought by the City of Lodi
against E.B.M.U.D. and P.G.& E. in the early 1930's. The complaint was essentially
that E.B.M.U.D.'s and P.G.& E.'s actions regulating the flow of the Mokelumne River
were detrimental to the City's water supply. The original suit was heard in 1932 and o
judgment and decree made in 1933 in Lodi's favor. It was cppealed to the California
Supreme Court, which ordered the Superior Court to rehear the case. The attached sum~
mary is based on this second trial.

As pointed out in Chapter 5 of the Water Plan, the adequacy of the City's water supply
is a topic much beyond the scope of the Report. If the City Council desires additional
information of this water fight, it is felt that this topic should be set for a future shirt-
sleeve session, and should not be discussed in detail at the shirtsleeve session of August
9, 1977, at which time Trotter, Yoder & Associates will be reviewing the "Water System
Analysis and Master Plan Reevaluation.” -

It is recommended that this information be forwarded to the City Council prior to the
next shirtsleéve session.

YA

Jch L. Ronsko

'\QEJP/!TYC Works Director

Attachment



EAST BAY HUNICIPAL UTILITY DISTREICT

Date of judgment March 17, 1932. This decree f£inds thab the

City of Lodi has a vested right Lo appropriate in maxinuwm of

ct

[95)
(&)

02,00C gallon: per day, and 3500 acre feet ner wear from wells
locatcd within an area slightly over 6 sq. miles. This area is

shown in blue on the attached map. These 3500 acre feoet per vear

bt

s equivalent to ar averag: flow of 2,225,000 zallons per day.

This right is suparior to the rigiive or Cthe Pacific Sas and
Electric Company and the Iast Bay Hunicipal tildine Nistrict

except as follows:

to take and divert 75 cuhic feet per second oi water
Yorth iork of the rokelumne ol which not to excezed 30 cubic feet
per second may bte convayed znd distribubed *lor smnicipal
and other neneficial uses in the Cities o
and in their vicinities.m

the Liokelumne .

TI. To talks and divert from the iiorth Fork oif

vvater and

T
i
o

river 135 cubic feet per second-—-snd to convey &z
discharse the same into the so-called FPetty Foretay Reservoir,

©a e the szid waters in the oreration of the said Llectra

uss sbored water in the opzratina of the Ilecira Power Plant.

_1-



Iv. The decrae spacifies minimum releases o the aain channzl

of the FMokxelumne Eiver, such minimum releases depending upon the

o

The Last Ray Municipal Unility District shall not be rejuired
to take any steps for the protection of Lodits wuater supply, unless

the & s3. mile area falls to a go below ssa level. This static
und v r level shall be ascertained by cdetermining the averaze

levael in wells within the arez by measuremEn
first ten days of January of each year. h2n the static level
drops elow sea level for tso successive Januarys, the responsibility

passes to the Zast Day Junici

to above, the Last Lay unicipal Utility Listrict shall supply
at ite own exoense the differences between ths amount produced by
Locdits wells with n the district and in the amount decreed to the

ity by the court.

ails to comply
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If -the East Bay lunicipal Utility
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vith these provisions, the decree reguires district to-release

water into the Mokelumne ILiver from its storag::_e facilitiés_. The

i
ot
o
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e varies wit!

w

amount the district shall relez nuzl run-off

R O]

of the wokelusmne Fiver, as measurad at the Hokelumne 1111 Gauging
Station; Tor snuual runoffs less than 250,000 acre feelt per year
this relense spall be not less than 117,080 acre feat; for annual’
runofi's equal to or greater than 200,000 acre feet the relesse

S s, ) - - 3 ~ete? 3
ct.all e not less thaa 200,000 acre fect por year, in aqcitlon to

P
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release accCitional flows for flushingz the iiokel
flushing cischarges are not requirec i the kast Hay Hunicioszl

Utilicy District

w

lects to supnly the water required to uring the

City of Loditsz woter up to the smount specified in the decieoe.

F

The East Bay Funicipzl Utility Listrizt hzs the rizht to take
frow its Pardes Danm reservoir 31C cubin feet p2r second or approx-
imately 200,003,000 ¢allons per day. This is eguivalert Lo

approximately 204,007 acre feet per y2ar. It also has the right

Lo A A ~ & I ermn mees) 3 3 1 <r
atore belween th: firac du. of Sotobor z2nd the fiflteenth Ca
< , ,
- - o laYaTa B e S RN L DU, [,
of July a tobal of 217,000 acre feet of water Iror A9 :JOACLUTNES

* River.






No. 22415
JUDGMENT AND DECREE
In the Superior Court ot th2 State of

Calitornia, in and tor the County ot

San Joaquin,

CITY OF LODI, a municip2! corpor-
ation, Plaintiff, vs, EAST BAY MCU-
NICIPAL UTILITY DISTRICT, a pub-
lic corporation, PACIFIC GAS AND
ELECTRIC COMPANY, a corporation,
et al,, Defendaats.

The above entitled cause having
been duly and regularly tried before
the Court sitting without a jury. a
jury having besn waived, and the

Court having heretofore duly made-

and signed its decision herein, com-
prising findings ot fact and conclu-
sions of law, wherein and whereby
judgment and decree were awa:d:d (0
the plaintiff as hereinafier set forth,

Now, therefore. in accordance witd
said findings and conclusions, IT IS
HEREBY ORDERED, ADJUDGED
AND DECREED:

FIRST: That plainfifz, City of Lodi.
a municipal corporation, by virtue of
its own appropriation and by viriuz
of its prescriptive use as against the
claims of the overlying land owners iz
the Mokelumne basin, has a legal vas:.
ed right to appropriate, pump and di-
vert the waters percolating through
the water-bearing strata which undar
lizs said Mokelumaoe basin in the Coun-
ty of San Joaquin. State of Calitfornia,
which basin {s fed by the waters ot
the Mokelumne River, to the exten:
of 2 maximum diversion of 6,000,009
zalluns per day, and 3,600 acre fs2t
per year; that it is plaintiff’s right to
take and divzrt such water througd
weils situate within the limits of said
City of Lodi and owned, leased or op-
erated by said plaintiff; that suca
right of the plaintiff i{s prior in time
and superior in right to any claim of
appropriztion that the defendaats, or
either of them, have to watars 3f the
Mokelumnee River, save and excep: the
right of the defendant Pacitic Gas and
Electric Company as specified in par-
agraph Second her:of; that subject to
said priorities of detendant Pacilic
Gas and Electric Company. as sat
forth in paragraph Sz2cond of this D=-
cree, the title of plaintiff to the ap-
propriative right hereinabove adjudz-
ed to b2 vested in it Is hereby quieted
against both defendants herein; that
the defendants and each of them ars
hereby prohibited and enjoined from
interrupting th= tlow of the Mokelum-
ne River in such a manner or to such
an extent as will prevent or interfers
with an average annual replenishment
and percolation {nto thz Lodi zrea,
in said Mokelumne basin equivalent
to that which would occur uader nat
ural conditions, and in ordsr to pro-
vide such an average annual perrola.
tion into said basin from the waters
ol the Mokelumae River as would oc-

1

cur under natural conditions, and. in’
order to avoid such interterence, said
defendants are severally required to

‘regulate and release the flow of said

Mok:lumne River as hereinalter pro-
vided.

SECOND: That as against plaintift,
defendant Pacific Gas and Electric
Company has vested rights to store,
divert, release, regulate and use the
waters of the North Fork of the Moke-
lumn2 River and its tributaries as par-
ticularly set forth in sub-paragraph
(D) of paragraph IIl of the additional
defense In its amended and supple-
mental answer, and also in paragraph
V of the said additional defense, but
limited and restricted as specitically
found in paragraph XVII .of the alore-
said findings of fact, which vested
rights, as so limited and restricted.
are mors particularly described as fol-
lows:

(1) The right to take and divert
from the North Fork of the Moke-
lumoe River 73 cublc fezt per sec-
ond of the water naturally tlow-
ing in said river at all times of
the yexr, augmenied when neces-
sary in periods of [ow flow by the
waters impoundad in the reser-
voirs hereinafter in this paragraph
Second mentioned; to coavey and
distribute so much of said water
as muay reasonably be required
(but nor exceeding 30 cubic faet
per second thereol as a maximum)
for municipal. domestic and other
beneficial uses in the Citles of
Jackson, Sutter Creek, and in
tbeir vicinities; to discharg2 the
residue of sald water into it; caid
Tabeaud Forebay Reservoir, and
to use said residus in the opera-
tion of {ts Electra Power Plant.

(2) The right to take and divert
from th2 North Fork of the Moke-
lumpe River 135 cubic reet per
second of the water naturzlly
ftowing in said river at all times
of the year, augmented when nec-
essary in periods of low flow by
tae watzrs impounded in the said
reservoirs in this paragraph Sec-
ond mentioned, and to convey said
waters and discharge the same in-
to the so-cailed Petty Forebay
Reservoir, and to use said waters
in th2 operation of the said Elec-
tra Power Plant.

(3) The right to store and im-
pound at all times of the year the
waters of tbe North Fork of the
Mokelumne River and its tribu-
taries in the following reservairs
to their full capacities, and to use
the water so. stored for augment-
ing the flow of the sald North
Fork ot the said river; and to use
said water in the operation of the
said Electra Power Plant, and fcr
distribution and sale in Jackson,
Sutier Creak, and viciniiy. to the




extent and for the uses aforesaid.
The said reservoirs and their ca-
pacities are as follows:

a. Upper Blue Lake Reser-
voir of a storage capacity of
7700 acre feet of water:

Lower Blue Lake Reser-
voir of a storage capacity of
4340 acre feet of water;

Twin Lakes Rescsrvoir of a
storage capacity of 1340 acre
feet of water;

Meadow Lake Reservoir of
a storage capaclty of 6110 acre
feet of water;

Bear River Reservoir of a
storage capacity of 6712 acre
feet of water;

Tabeaud Forebay Reservoir
of a storage capacity ot 1133
acre feet of water, and

Petty Forebay Reservoir of
a storage capacity of 12 acre
feet of water.

(4) The right (under the so-
called Jackson and Volcano Ditch
rights) to divert from Tiger
Creek, Mill Creek, Antelope Coeek
and Panther Creek, tributaries ot
the North Fork of the said Moke-
lumne River, all the waters of said
creeks at all times during the year
to the extent of a maximum flow
of 30 second leet of water, and to
use the said water for the genera-
tion of electric power at and
above the so-called Electra Power
House.

That the rights of tite said defend-
ant Pacific Gas and Electric Conpany.
in this paragraph SECOND adjudi-
cated, ara prior in time and superior
to the rights of the plaintift and the
said rights of said def:ndant are hera-
by quieted against the plaintift.

THIRD: Defendant Puacific Gas and
Electric Company is the owner of cer-
tain permits granted by the Divisioa
nt Water Rights, Department of Pubh-
lic Works, of the State ot California,
describzad in paragraph VI of the ad-
ditional defense of said defendznt's
amended and supplemental answer, and
all rignts existing under and by virtue
thereof, to appropriate the waters of
th2 North Fork of the Mokeluma=
River and its tributaries for use in
the generation of electric power. ani
also is the owner of the license grant-
ed by the Federal Power Commissiin
described in paragraph VI[ of said
additinnal defense of said answer. Da-
fendant Pacific Gas and Electriec Com-
pany has and shall have, subject to
the conditions expressed in this pard-
graph and in paragraph Fourth here-
of, the right, and is hereby obligated
and r2quired so long as it maintain:;
and-or uses the Salt Springs aund-or
Lower Bear River and-ar Deer Valley
Reservoirs, (4) to impound and store,
each vear during periods of flood und
Liigh tlow, in said Salt Springs Res-

d.
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ervoir, and in said proposed Lower
Bear River and De2r Valley Reser-
voirs, if and when coastructed, so
much of the flood and seasonal high
waters flowing in said North Fork of
the Mokelumne River and its tributar-
ies as may be necessary to fill said
reservoirs to their capacity: (b) by
m2apns of outlets, control gates and
other works already provided at said
Salt Springs Reservoir, and to be pro-
vided at said Lower Bear River and
Deer Valley Reservoirs, it and when
constructed, to releasa, each year dur-
ing periods of low flow, the waters
impounded and stored therein; (c¢)
by means of so impounding and stor-
ing wuater in, and releasing water
foral. said reservoirs. to regulate th2
flow of water in said North Fork so
that such water may be economically

‘and efficlently used for the operation

el

of said defendant's existing and pro-
posed electric powzar plants located on
said Nortih Fork at and above Electra:
(d) to divert and use, when dasired
by said defsndant for the generation
ol elactric power at its said existing
and propos:sd power plants, so much
of the water flowirg in said North
Fork. inciuding water released from
its said Salt Springs Reservoir, and
from Lower Bear River and Deer
Valiey Reservoirs, i{ and whea con-
structed, as may be rzquired for thea
economical and efficient operation o
sald power plants; and (2} tO return
and discharge each year into the main
channal of the Mokelumne River at or
above El:zctra all water diverted by
it from said North Fork, including the
water stored in all its existing and
proposed reservoirs, except ouly the
water to be convavad to Jacksom. Sut-
ter Creek, and their vicinity in the ex-
ercise of the water rights described
hereinabove in paragraph Second. and
except the carry-over storage of 20,000
acr2 feet hereinafter mentioned.

FOURTH: In exercising the rights
dascribed in the toregoing paragraph
Third and complying with the obliga-
tica imposed upon it by said para-
graph Third, defendant Pacific Gas
and Electric Company and its succes-
sor: in interest shall have the right.
and are her:zby obligated aand required
to observe and comply with the follow-
ing conditions, viz.:

1. In every year in which pre-
cipitation of rain and snow shall
equal or exceed the normal
amount, as detined below, said de-
tendant (a) shall naver diminish
the quantity of water which would
naturally flow in said North Fork
et the Mokalumne River at the
diverston dam for the proposed
Electra Conduit to less than a
daily average of 300 cubic feet p:r
second, by impounding or divert-
ing to storage any water in said
Salt Springs Reservoir or in said




proposed Lower Bear River Reser-
voir or in said proposed Deer Val-
1:y Reservoir; and (b) whenever
conditions of storage and run-off
parmit, shall release from ona or
mora of any of its aforesaid exist-
ing aod proposed reservoirs a sul-
ficient quantity of water to make
the daily average flow at the di-
virsion dam tor said Electra Con-
duit equal to at least 300 cubic
fest per second whenever the
quantily of water which would
then naturally be flowing in said
North Fork at said Divarsion Dam
sh2il be less than a daily average
of 3M cubic fe2t per second; pra-
vided, howevar, that such release
of watar from storage shall not re-
duce the aggregate quantity of
water stored in all said defend-
ant’s existing and proposad reser-
voirs to less than:
112,000 acre feet at the end ‘of
June .
94.000 acre feet at the end of
July
75,000 acre teet at the end of
August
53,600 acre r2et at the end of
September
40,000 acre feet at the end of
Qctober
30,000 acre fzet at the end of
November
20.000 acre feet at th2 eand of
Decembar
10,000 acre feet at the end of
January

2. In every year in which pre-
cipitation of rain and snow shall
be l2s3 than the normal amouat.
as defined b2low.. said defendant
(a) shall approximate, so nearly
as practicable, the standards of
operation sp2cified in clauses 1
(2) and 1 (b) above; (b) shall
never diminish the quantity of
water which would naturally flow
in said North Fork of the Moke-
lumne River at th2 diversion dant
for said Electra Conduit to less
than a daily average of 300 cubic
teet per second during the months
of May, June and July nor to less
than 200 cubic feet per second ia
anv other month. by impounding
nr diverting to siorag? any watsad
in sald Salt Springs Reservoir or
in said propised Lower Bear Riv-
er Reservoir or in said proposed
Deer Valley Reaservoir: (c¢) shall
releas:z from one or more of all
its aforesaid existing and propos-
ed reserveoirs a sufficient quantity
of water to make the daily aver.
age tlow at the diversion dam for
said Electra Conduit equal to at
lzast 300 cubic feet per second
duriag the months of June, July,
August and September, and at
least 200 cubic feet per second in
all other months. provided that

conditions of run-off and storage
will permit. and provided further
that the quaatity of waier stored
in all said reservoirs shall not be
reducad to less than 10,690 acre
teet before the end of January.

3. Said defendant shall return
and discharge into the main chan-
nel of the Mokelumne River at or
above Electra each year, subject
to the provisos in clauses 1 (b)
and 2 (c) above. all water stored
and to be stored by it in said Salt
Springs Reservoir. and in said
proposed Lowser Bear River and
Deer Valley reservoirs, il and
when constructed, and shail befors
the end of eacn year return and
discharge into said Mokelumne
River all othar water diverted by
it from said North Fork of the
Mokelumne River, except only the
water which shall be conveyed to
the Cities of Jackson, Sutter
Creek and their vicinities for ban-
eficial use in the exercise ot the
water rights described in  para-
graph Second hereot, and except
th2 carrv-over storage specitied
in Subdivision (1) ot this
graph.

(4) The amount of pracipitation
zhall, for the purpose of this para-
graph, be deemed to be normal
when the average of accumulated
se=asonal precipitation as measur-
ed at West Point and in the vicin-
ity of said Blue Lakes is not less
than the equivalent of 13 [nches
c¢ water by the end of January:
23 inchies of water by ihe end of
February; 2S inches of water by
th? end 9f March; 29 inches of
water by the end of April: and 20
inches of water by tha end of
May. For determining the amount
of precipitation at West Point the
precipitation records as reported
by the United Stat2s Weather Bu-
reau Station for that place may be
used, and i for any reason the
Unitad States Weather Bureau
should discontinue such measure-
ments, then said detendaat shall
make them each year. Said de-
fendant is hereby directed &)
migasure accurately the precipita-
tion in the vicinity of Blu2 Lakes:
provided that if, atfter sutlicient
racords have been obtained, it
shall #2ppear that the measured
precipitation at some other station
on the Mokelumne Rivzr water-
shed or an adjacent watershed, or
the averags precipitation at more
thun oue station on the Moke-
lumne River watershed or an ad-
jac:int watarshed, bears a definite
rz2lation to the average of the pre-
cipitation at West Peoint aad Blce
Lakes, then the measured precif-
itation at the aforesaid s:a:iion or
siatizns may be substituzed ror

para- .
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the mesasured precipitation at
West Point and Blue Lakes as a
means for determining when a
season it to be deemed normal
or subnormal within the meaning
of this paragraph Fourth. The
plaintiff and defendant East Bay
District shall be (furnished with
copies of all records of measure-
ments and estimates of precipita-
tion and runotf made by said de-
fendant as rapidly as they are
completed, and shall have the
right to inspect the measuring ap-
paratus used. The obligations im-
pos2d upon defendant Pacific Gas
and Elactric Company under para-
graph Fourth of this decree are
conditions attached to its . right
and title and that of its succes-
sors in interest to maintain and-or
use the Salt Springs, Lower Bear
River and Deer Valley Reservoirs,
or any of them, under the water
diversion and storage permits ap-
pertaining thereto, and shall not
be a coatinuing obligation upon
said defandant and/or its succes-
sors in interest if it or they should
abandon the ownership and oper-
ation of said three reservoirs in
the future, and a sale or trapsfer
ot said reservoirs and water rights
pertaininug to the sanie shall re-
lieve the vendor or transteror of
such obligation and impose it up-
on the Vendee or transfer2e as
th2 case may bhe.

FIFTH: That the defendant East
Bay Municipal Utility District is here-
by ordered and directed to measure
the tlow of the Mokelumane River, and
to releas2 at and below its Pardee
dam into the Channel of said river,
the waters thereof in conformity with
the following primary schedules, viz.:

(1) It the runoff of the Mokelumne
River is less than 230,000 acre fezt in
any one calendar year. as measured
at the measuring station of the United
States Geological Survey immediately
upstream from th2 Pardee resarvoir,
presently known as Mokelumne Hill
Gauging Station, quantities of water
shall be released sufficient to main-
tain an average daily rate of flow in
the different months of each calendar
year as follows:

DURING THE MONTHS OF:

January, ... 50 second rean.

February, . 30

March,

April, 200 ” "
May 200 " "
Juns, 230 ! "
July, 30 "

August. .. 30 " '
Septamber, 250 " "
October, 2 . ’
November, ” :
Dacember, -

Providad Lh;t if-me total runofi so
measured shall be less than 120,009

acre feet pir year, the entire flow of
the river shall be released during said
year at rates of flow approximating
the foregoing as nearly as may be.
(2) When such annual runotf. so
measured, is equal to or greater than
250.000 acre teet, but is less than 300,
000 acre feet, then such releases shall
be maintained at the following aver-
age daily rates of flow, to-wit:
DURING THE MONTHS OF:
January, . oD second reet
February,
March,
April,
May,
June,
July, .
August,
September,
October, ...
November,
Decembar, ...
(3) When sucn annual runof{. so
measured, is equal to or greater than
300,000 acre rfeet. but is less than
330,000 acre feet, then such releases
shull be maintained at the following
average duily rat:s ol flow, to-wit:
DURING THE MONTHS OF:
January, 100 :econd reet
February, 100
March, 199 * "
April, 2040
May.
June,
July,
August,
September,
October,
November,
December,
(4) When such annual runotf, so
measurid, is equal to or greater than
330,000 acre feet, but is less than
400,000 acra feet, then such releases
cshall be maintained at the following
avarage daily rates of flow, to-wit:
DURING THE MONTHS OF:
January, ... 100 <econd t*el
February. 190
March, . 1049 " B
April, .. *
May,
June,
July,
August
September,
Octaber ...
November,
December, ..
(3) When aurh annual ruaoff, so0
measured, i3 equal to or gréater than
400,000 acre f:et, but is less than
450.000 acre feet, then such releases
shall "be .maintained at the tollowing
averag: daily rates of flow, to-wit:
DURING THE MONTHS OF:

H

January, 109/ second t
February, . 100,

March, 1990,

April, 200 "

May,
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November, .
December,
—(67 Whea
measured, is

:ucn annual tufoll, 5o

equal to or greater than

450,000 acre rteet, but is less than

300,000 acre feet, then such releases

shall be maintained at the following

average daily rates of flow, to-wit:
DURING THE MONTHS OF:
January, ....100 second leet‘
February, 100

Marzh, 100 * "
April. 200 ' "
May, 100 ' "
June, 500 " "
July, 300 " "
August, 300 " "
Septentber, 300 " "
October, ...oceenen 250 . "
November, " "
December, ... " "
(7) When such annual runof?l. so
measured. is equal to or greater than
500,000 acre feet, but is less than

00,060 acre feet. then such releases
shall be maintained 2t the tollowing
average daily rates of flow, to-wit:
DURING THE MONTHS OF:
January, ..........100 se(_owd {ez,L
I":bruary.,
March,
April,
May,
June,
July,
August, ..
September,
Qctober,
November,
December, .. .
(8) When such annual runatl, so
measured, is equal to or greater thano
600,000 acre Zeet, but is less than
800,000 ucre feet, then such releases
shall be maintained at the following
average rates of flow, to-wit:
DURING THE MONTHS OF:
Jannary, .., 204) second feeL
tebruary
March,
April. .
May,
June,
July,
August,
Sept>mber,
October,
November,
December,
(3) Wien such anoual runoff, so
measured, is equal to or greater than
800,000 acre fteet, then such releases
shall te maintained at the [ollowing
averagze daily raies, of {low, t3-wit:
DURING THE MONTHS OF:

January, 500 second teat;
February. 300

March, 300 " .
April, 500 " "

Ist

May, e
June,
July,
August, .
September, .
October,
November,
Deczmber, ...

All release schedules provided for
in Paragraphs (1) to (9) incl. shalll
be minimum schedules, provided, bhow-
ever, that if defendant East Bay Dis-
trict elects to exceed said schedules,
it shall not by so doing deplete its
reservoirs to such an eéxtent as to preo-
vent oompliance with the schedule for
the calendar, y:ar in question.

(10) It the total annual runoff of
the Mokelumne River so measured in
any cal:ndar year is equal to or great-
er than 450,000 acre feet, but is less
than 500,000 aere feet, and if there has
not been discharged over the spillway
of and/or through said Pardee dam
within ten days prior to July lst, suf-
ficiznt water to produce a flow in the
river at Lancha Plana Gauging Sta-
tion in excess of 2,000 second feet con-
tinuing tor forty-eight hours. then the
releasas shall pe so increased as to
produce a tlow of 2,000 second fe2t for
torty-eight hours, commencing on the
1st day of July; and if a like flow
over the spillway of and/or through
said dam has not occurred within ten
days prior to August 1st, a like ad-
ditional releases shall be made _com-
nienciog on August 1st.

(11) I? thz total anaoual runoff of
the Mokelumne River so measurad in
any calendar year is equal to or great
er than 300,000 acre feet, but is le3s
than 600.000 acre feet. and i th2ra
has not bheen discharged over thke
spillway of and/or through said Par-
dee dam within fifteen days prior to
May 15¢, sulficient water to produce a
flow in th2 river at Lancha Plana
Gaugiag Statien in excess of 2,090 sec-
ond feet continuing for [forty-elght
hours, then the release shall be so in-
creased as td produce a flow of 2,000
second feet for forty-eight hours com-
mencing on th: 1st day of May; and
it a like flow over the spiliway ot
and/or through said dam has not oc-
curred within ten days prior to_July
a like additional release shall be
made, commencing on July 1st; and
it a like flow over the spillway of
and/or through said dam has not oc-
curred within ten days prior to Aug-
ust 1st. a likz additional release Shall
be made commencing on August 1st.

(12) If the total annual runoff of
the Mokelumne Rives so measured in
any calendar year is equal to or grea:t-
€r than 600,000 acre feet, and if th:ra
has not been discharged over the
spillway of and/or through said Par-
dee dam within fifteen days prior to
April 1st, sufficient water to preduce
a flow at Lapcha Plana Gauging Stu-
tion in c¢xcess of 2.600 second feet corn-




tinuinz for forty-eight hours. then th2
releases shall be so increased as t»
produce a flow of 2,000 second feet
for forty-eight hours commeancizg on
the Ist day of April; and i¢ a lika flow
over the spillway of and/or through
said dam has not occurred within
tifteen days prior to May 1st, a like
additional release shall be made com-
mencing on May 1st; and if a like
flow over the spillway of and/or
through said dam has wnot. occurred
within ten days prior to July 1st, a
like additional release shall be made
commencing on July 1ist; and if a like
flow over the spillway of and/or
through said dam has not occurred
within tern days prior to August 1st,
a like additional release shall be made
commencing August 1st.

(13) Detendant East Bay District
shall be releas:zd from the obligation
to make that portion of any of the
flushing .releases provided for in sub-
paragraphs (10), (11) and (12) of this
paragraph Fifth which i{s in excess of
the regular scheduled average daily
relsase herein provided for the datas
thereot if within thirty days prior to
the initiat date provided for each such
ftushing release there shall have been
discharged over and/or through the
Pardze dam sutficlent water to pro-
duce a (low in the river measured at
Lancha Plana Gauging Statlon of 2,009
second tset for a total Of five coatin-
uous days' duration. Furthermors, de-
tendant st—Bay District s p2rmit-
ted at its option In any year to post-
pone the flushing release specitiad for
July 1st and August 1lst, respectively,
until dates not later than July 15th
and August 13th, respectivaly.

(14) In order to coordinate predie-
table stream flow in each year wirth
the actual siream flow as |t develops
for that year. the releases cf{ water
required under paragrapas (1) to (13).
both inclusive, of paragraph Fifth o?
this judgment, shall be accomplished
in the following manner, viz.:

a. The said defendant East Bay
District shali release during ths
months of January and February
of =aach year a minimum of 39
second feat daily average flow.
and during the month of Murch of
euch year a minimum of 190 sec-
oud feet daily average tlow, sub-
ject to the following provisions:

1. It, at any time during the
months of January or February
the waters impounded from all in-
tlow into the East Bay Municipal
Utility Distriet’'s Mokelumne Riwv-
er Reservoirs shall increise by
three thousand (2.000) acre {feet
or more, and the total waters th:n
impounded in the aforesaid raser-
voirs shall be equal to or exceed
one hundred and forty thousand
{140,099) acre feet, the minizium
release schedule shall be increas-
cd to one hundred (100) cubic f2et

o

per secound daily averag2 flow for-
the remainder ot the aforesaid
months: providing that at no time
shall such iccrease in the mini-
mum scheduled releases deplete
the quantity of water impounded
in the aforesaid reservoirs below
the quantity that may have bzen
impounded therein on January
first of such year, or in no in-
stance to a quantity less than one
hundred and thirty-seven thou-
sand (137,000) acre feet.

2. If, at any time during the
months of January, February or
March th2 wuaters impounded from
all inflow into the East Bay
Municipal Utility District's Moke-
lumne River Reservoirs shall in-
crease by ninme thousand (9.000)
acre feet or more, and the total
waters then impounded in the
ator:said reservoirs shall be equal
to or exceed one hundred and
forty-six thousand (145,000) acre
teet, the niinimum release sche-
dule shuall be increased to Lwo
hundred (200) cubic f:et per se-
oond daily average flow for the
ramaicder of the aforesaid
months; providing that at no time
shall such increase in the mini-
mum scheduled releases deplite
the quantity of water impounded
in the aforesaid reservoirs balow
the quantity that may have been
impound:d tihierein on January
first of such year, or in no in-
tance to a quantity less than one
hundred and thirty-seven thousand
(137.020) acre teet.

3. Tf, at any time during the
months of January, February or
March the waters impounded from
all inflow into the East Bay Muni-
cipal Utility District’'s Mokelumn?2
River Hteservoirs shall increise by
twenty-seven thousaod (27,000)
acre feet or more. and the total
waters then impounded in the
afor:said reservoirs shall be equal
to or exceed one hundred and
sixty-four rhousand (164.000) acre
feet. the minimum release sched-
uled sha'l be increased t2 ftive
hundr:d (500) cubic feet per se-
cond daily average [low for the
remeinder of the aforesaid
months; providing that at no time
shall such increaszn the minimum
scheduled releases depl:te the
quan:ity of water impounded in
the aforesaid reservoirs below the
quantity that may have beeu im-
pounded thirein on January first
ol such year or In no iustance to
a qAantity less than ooe hundred
and thirty-seven thousand (137.-
000) acre feet.

b. Using the same meisuring
stations as required by paragraph
Fourth (4) hereofl to b2 used by
the dsf=ndang Pacitic Gas and




Electric Company for the bisic
measurements upon whica s
schedule of r:leases is ha2rein
made mandatory, and such dala
obtain:d thereat as may be {ur-
nished to it by said dafencant
Pacific Gas and Eleciric Company
under the terms hereol, the de-
fendant Bast Bay District shzll
determine and estimate as ac-
curat:ly as is reasonably possible
through competent enginesriag re-
presentatives, {rom said daiz and
from measurements of the ac-
cumulated precipitation of rain
and snow as measured at Wast
Point and El:zctra and in the vi
cinity of Blue Lakes as reporcad
by the United States Weather Bu-
reau Station for such locaiity,
and f{rom measurements by the
United States Geological Survey
of th2 [low of the DMokelumne
River made at Mokelumnz Hill
Guaging Station, or its equivaient
location, the probable total anzual
runoff of said stre:m as estimat
ad on the first day of April cf
eiach successive caleadir ye.r,
and again as estimat:d on the first
day ol July of each calendar y=:
turnishing copies ol said estim
and eomputations on which
are based to plaintif¢ as rapidiy
as they are completed: provided,
that it aftewr sufiicieat records
have been obtained of preci
tion measurements at Blue L

it should appear that the measur.

ed precipitation at some other sta-
tion on the Mok:lumne
watershed or an adjacent waier-
shed, or the average precipization
of more than one siation on the
Mokelumne River watershad or
an adjacsnt watershed bears a de-
finite relation to the averags ot

River

the precipitation at West Point
and Blue *Lakes, than the m2as-

ured precipitation at such station
or stations may b2 substituted br
either or toth d:fendants at their
options for the measured pracipi-
tatinn az West Point and Blue
[Lakes as 2 means for determicing
the respactive obligations of the
said detf:ndants hereunde:.

¢. The primary releases to be
madz2 by said defendant Eas: By
District during the wmonths of
April, May and Junz2 of each yaar

shall be in conformity with the
stream flow scheduls fouzd in
sub-paragraphs (1) 3 (13) of

paragraph Fifth hereol (o b2 ap-
propriata for a year hoaving a
total annual runoff within rangas
which include the estimates of
runaft so made.

d. The rlushing rel:ases hsre-
iu required to be made each yaar
durizg the months of April and
May, and, {2 at ail. shall be bhased

~t

on the schedule found in sub-para-

graphs (10) to (13) of paragraph
Fifth hereof to be appropriate for
a v:ar of annual stream flow with-
in ranges which include said esti-
mated total runoff prepared as
aforesaid on April tirst of each
calendar year. The said flush-
ing release 10 be made commen-
cing on July first and August first,
if at all, shall be based on the
range of stream flow iacluding
the total annual siream flow as
re-estimated on July first of said
calendar year.

e. After July 1st of each calendar
year, the defendant East Bay Dis-
trict, having made on said data a
corracted estimate of the total run-
off of the Mokelumne River for
such year as ol said date, shall com-
pensate for the difference, if any,
bitween the releases required by
this judgment for the first half
ol a runoff year corresponding t2
the estimate made on July first
and the releases actually made in
conformity with said estimate of
April [first, including scheduled
flushing relzases, by subtracting
from or adding to the schedule.ot
releases appropriate for the run-
ofl year as determined by the July
1st esiimate, an amount of water
suflicient to comp:insate for such
error in the earlier estimate; pro-
vided that such supplemental re-
t2ases or subtractions shall be di.
vided as evenly as is reasonably
possible over the numbsr of days
in the months of July. August.
September and October o! said
vear; and provided further, that
the to:al avzarage daily releases
required o he made in July, Au-
gust, September and October of
any year, including compensatory
additions. shall not exceed 300
second feet, nor shall compansa-
tory subtractions reduce any daily
scheduled releases during said
months below <430 second {eet in
any year where th2 primary
schedule herein prescribed for
such year specifies a greater re-
lease than 450 s:icond feel as au
average daily flow, nor below
250 second feet in any year what.
ever.

{. Forthe purposeof determining
compensating releases in any
given year as herein required, the
datendant East Bay District may
also ignora runoff caused by rain-
fall occurring in Novimber or Da-
cember of such year if such No-
vember and December runott
would require compensation in
stream (low releases beyond tle
amount estimat:d on July 1st,

g. The measurements of sirear:
tiow showing the total amount of
water flowing in the Mokelurina




River which is availahiz for stor
age, diversion and rel2 by th2
defendant East Bay Distriet un-
der the terms of this d2cree, shall
be made at the Uniiad States
Goviroment gauging s:iation pear
Mokelumne Hill; the measure-
ments of waters released from the
Pardee reservoir shall be mads
at the United States Government
gauging station at Lancha Plana,
a short distance below the Pardee
dam. There is no substantial in-
crease in the flow of the Moke-
fumne River betweea Lancha
Plana Gauging Station za2d Cl:im-
ents, and a mors agcuratz record
ot said releases can b2 Kept at
said Lancha Plana Gauging Sta-
tion than at the Clemernts station,
and if for any reason eithar of said
neasurement stations should b2
abandoned by the Unitad States
Government or the coxputation
ot daily discharga ther2{rom be
discontinued. or if the measure-
m:ne of precipitation a: Electra,
Blue Lakes and West Point sta-
tions should for any rzason be
discontinued, it is required that in
the operations of defendant Eas:
Bay District it shall maiz:ain and
operate said stations at said points
or at sucit poinots as may be sub-
situated thzrefor under the pro-
visions of paragraph b. of this
section of the Judzmen: record
the medsurements of pracipitation
and stream (tlow shown thereat,
and shall make the computations
of daily discharge, all in 2 manner
and with accuracy similar to that
ot the United States Go
Said defendant shall furaish and
deliver to plainti{{ copizs of said
precipitation and stream  f{low
estimates and measuremaats for
each month and tha data on which
they are based, within 39 days
from the closing day of that
month.

Sixth: That the defendants East
Bay DMunicipal Utility District and
Pacific Gas and Electric Company,
and each of them, their ofticers,
agenis and employe2s, are k2raby en-
joined from diverting or s:icring tha
waters of the Mokelumne River., ex-
cept in substantial conformity with
the terms otf this dacree.

Seventh: That subject to the prior.
ities ot the plaintitt as herzin found
and to the obligation to measure,
store and releass water as hareinba-
tore provided, defendant ZE2st Bay

Municipal Utility Disirict owus and
its title is hereby quiei2d azainst
plaintitf as to the foilowing water di-
version and storage rights. viz.:

(a) The right to diver: from
said stream at Pardee reservoir
trom January 1st to Decemier 315t
ot each year. 310 cubic f22t per

szcond of the flow of the Mokea-
lumne River, and to convey the
same away from said river for
municipal and dom:stic uses, and
the right to collect and store for
like purposes, in said Pardee res-
ervoir, from the 1lst day ot Octo
ber to the 15th day of July next
ensuing in each season, 217.000
acre fest of the waters of said
river; provided, however, that the
combined diversions from the
water flowing in said stream and
from storage in said Pardee res-
ervoir shall not excsed the equi-
valent of 31D cubic feet of water

per second, or approximately 200,-

000,000 galloas per day.

(5) The right to divert from
the waters of the DMokelumne
River flowing in said strzan: from
January 1 to December 31 of each
year, 130 cubic feet of water per
second. for the purpose of develop-
ing hydro-electric en:rgy (o the
powar house or power houses lo-
cated at the base of said Pardee
dam, and the right to collect and
store in said Pardee res:rvoir
from January 1 to Dacember 31 of
each year, an additional 217.000
acre feet of water for such power
use2: all water diverted undzar such
appropriation to be returned to
the Mokelumne River at the base
ot the Pardee dam.

(¢) Tha2 right to store 23,000
acrz feet of the waters ot said
Mokzlumna River from Januzry
1 to D2cember 31 of each year in
a resarvoir to be constructed and
known as the Middle Bar reser.
voir, locai:d immediately abova
sai¢ Pardea reservoir, and to di-
vert 730 cubic rfest of water per
sezcond from January 1 to Decem-
ber 21 of each year, said water %0
be used for th2 gerenation of
power at a power house to be lo-
cated at the base of said Middle
Bar dam, and to be returned to
the Mokelumne River and/ur Par-
dez Reservoir at the tailrace of
said power house.

Eighth: That the Court hereby re-
serves the rizht and jurisdiction o
make such further orders as muxy be
necessary to cartry out the terms of
this dzcree, and to cause the gpera-
tiors of the dafendants or their suc-
cessors In interest to conform reason-
ably therewith.

Ninth: That plaiatitf recover frem
detencan: East Bay Municipal Utility
District 30% and from Pacific G s
azd Electric Company 309 2t irs coss
hereia incurred.

Done in open court this 14 day of
August, 1923,
BENJAMIN C. JONES,
Superior Judge.
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Thls. action m‘volves claxm>
L ‘rights in the Wa.ters of'the Mokelumaz
L .- river,’a, strnam which has its source
..~ - near Lhe summl of the Sierra Nevada
- mountains ‘In California, .and flows
) 'west=rlv t6a confluance with the San
. ._:Joaquin and Sacramento rivers at 2

. point near_ Wbere these streams join
i -i.loug ‘the upper - reaches ‘of Lhe
o river the ‘deferdant Pacific Gas azd
" Electric company has_bzea operatizz
7770 a system of hydro elactric propertizs
. over a penod ol time runnicg back a
“. .. great manpy years. with tha atteadaxt
- impounding and diverting works by
- which a portion of the flow "of th2
.-~ stream has beez impounded and di-
ver:ed apd used iz the gﬂzeration of
lactrlc power,

o

.31 P.G. & E. CONSTRUCTION

-More recen:!v this defendant has
. cocstructﬂd its Salt Springs reservoir
: wnb lls impou"dma dam and divert
_1n<' cauals and has Lak“n certain pre-
_hmmary sL°ps raqulsxta to- the  coa-

. d-.mlmes.on Bear Creek and at lts Io’-r-"
Deﬁr allay resorvo’r site, ,By means
Ior 1ts dwertx:w r\ork the
Pacmc G‘lS and Electﬂc

compa
~conveys and pr 0p0=es to conve,, a
Dortlon or t_he ﬂo"i‘ of the river 1o 2

pomt abovﬂ r_lac:ra. wherﬂ tho ua:er
dropp"d througb penstoc s fo Llw
Dower house a.::d rﬂlvasad th‘ouvh the

he mlddle to-" and the south Ior‘s to

'At -3~ Domt on thP _river
*trom --\fokelz.m"e : Hlll

.wes;,:ly

' -struction T of - ‘additional "reservoir fa. _‘W"’e at the tog. .

detend-\:x;»ﬂo'”“g the adjacent’ bo tom Ia‘.dm

'-ta!lra e-inta: Lhe_mam chanoel of: ‘the-yhich supplies water to . consider-:
<tr°a.m 'I'he ac;wmes ot the deraad-_

north tork ot :He stream unltes thh Cr“" ﬂows 1:\ a general v:ester!, dx

above ":mn -to 1ts runoft 0E~but h‘tle watﬂr

reservoir. Below tb.e dam_@t b'i
built a power house fm- the genera-
tica ot electrical energy by the use
2 of water discharged through the’ dam. -
The di:charge outlets through “""":.“'
dwm aad power house have a meri- o )
‘mur ca.pacxty of approximately 730 - T
second fest. On tha south side of the
river at this point the East Ea.y D;
trict has. construc;ed a dwer‘ung tuz
nel to connect with its pipe lines lzad-
ing to Oakland, which tuagel has'a’
maximum diversion capacx\.v o[ 330
second feet. . -
Further to 1h° “est “and near tbe'_"
tows of Clements, the river debouc..:‘s
trom the foot hills and flows in a ge"- -
eral westerly direction past the towas
of Lockeford, Lodi and Woodbr}ldve.--
Its course from Clems2nts is through -
botiom lands which are bounded by -~
tarraces of slight elaevatiop. -Thes2
terraces merge inlo the surrou"'di"'-
pla.ns at a point on thsa n rer oppo:*'
Ledi. From Clements to Woodb dg-
the river chancel is approxlma\el 0‘)
wide at the bottom and '200° 20t T
Through thzs po’uon"
“of iis course 1t will carr, 2 ﬂow of,
about 2000 secoad Eeﬂr. without over

{ae

“'WOODBREDG*— IRRIGAT[ONI :,(_
Al Woodbridze u dx version daz bas

b-:'-e" coastructed by the Woodb dge
I.n’at:ou District. and a portlon of
‘tBs water of the river {s @iverted to’

the south throug h an m'lgatxon ditch

n.bl-’ ~area: solxthues..e 15' - oﬁA Woad—

*r-'= chu and paral

-.alumnﬂ wn.h a. cons"qu°nt




" _a “general wasterly direction.
cocurse of Bear Creek
short and its flows are limi

¢ storm Ireshets.

) ~-CITES RESERVO]RS_ .
Above .the Pardee Reservoir is an-

othier reservoir known as the Middle
Bar site with a storage capacity of
approximately 25,000 acre feet, and
for the use of which the defendant
East Bay District has filed its appli-

- cation with the State Water Division.
Below the Pardee Dam and above
Clements is a sedond reservoir site
commonly known as the Mehrton site,
and which has a potential storage ca-
pacity of several thousand acre feet.
Otbar than the applicatior of the East
Bay District to utilize the Middle Bar
site, nothing of anv consequence has
been dozne in the development of
either of these sites for storage.

The Mokelumne iz its upper reaches
flows generally in a deep and broad
canyon, eroded in the granitic forma-
tions of the Sisrras, and runs thence
acress the newer volcanics and the
Icne formation to a poinot about whare
it is crossed by the range line be-
tween Ranges S and 9 East, M. D. M.,
.where its grade diminishes percep-
tibly. At this point the foot hills also

" begin tc recede. -

GEOLOGISTS DIFFER
There {s some difference .in the

is relativsely
ted to

* - geolcgical opinion as to the mannper

in which the soil strata to the west of
this point were laid down, but in the
-" " main the geologists are agreed upon
""" the character of the soil structure,
T 'andr that to a considerable depth it
. copsists of depositions by stream

.~ flows of varying degr2es of porosity.
“. Dr. Tolman's computation based upon

" "the logs of wells of varyinag depth
L. 2 gives an average of 13% of the soil
strata as water bearing material. This
average includes wells in the vicinity
ot Dry Creek and Bear Creek, and

=, tight Mehrton formation. - .-

'the foot hills and which also flows in_

Twells located in - the~ comparatikely'

Taking wells " in .the -immediate’

ap ‘area from three to four miles wide

The - and extending southwestsrly from the

river a2 much higher percentage of
water bearing material is encountered

v

~'as is,evi'denced by the logs of var--

“ious wells in that vicinity produced
by difterent land owners. The opin-
ions of the geologists are somewhat
in conflict as to the existence of an
alluvial cone in the area referred-to,
although th2y agree that the soil de-
posits are alluvial in character. In
any event, the area to 2 considerable
distance both north and south of the
Mokelumne, and westerly from Clem-
ents, and to a considerable depth, con-
sists of alluvial deposits of varying
degrees of porosity, and in which s
found an abundant water supply.
WELLS MENTIONED

The City of Lodi is situate on this
alluvial plain, which, as before stat-
ed, extends for a considerable dis-
tance in all directions from Lodi, and
across which the Mokelumne river
flows. The City of Lodi has sunk
wells at a point about oze azd one-
half miles souther!y from the Mole-
lumpe river and extracts from the
water bearing strata a coasiderable
quantity of wat2r which it supplies
to its ighabitaats for domestic.and
housebold uses. These wells are sit-
uate on parcels of land owned by the
City of Lodi and within its city lim-
ita. The elevation of the surface of
the ground at this point is about 30
feet above sea level, and the general
surface of the underlying water table
is approximately 213 feet lower.

The TUnited States Department of |
the Interior through the United States
Geological Survey has made an ex-
tensive study of the underground
water situation In and about Ledi,
and has incorporater io Water Supply
Paper 619 a vast amount of the data
collected. . This bulletin bas been in-
troduced iz evidence ard is the basis

_of much of the expert testimony of-
fered. T T 7 .
s~ WATER DECREASES .
_In the area under copsideration by -

’
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vey, which area extends from Bear
Creek on the south to Dry Creek on
the north, the water table has been
steadily dropping since 1907. Of this
area there are in excess of 34,000
acres in the immediate vicinity of
Lodi where the ground water is direct-
ly affected by percolation from the
Mokelumne River. (East Bay Ex-
hibit 102.) To the west of this area
are the lands irrigated from the
Woodbridge cznals.

There are about 70,000 acres in the
area lying between Dry Creek on the
unorth and Bear Creek on the south.
In all about 2,000 wells tap the under-
ground waters in this” area and de-
liver large quantities of water for do-
mestic and irrigation uses on the sur-
face of the land. Nearly all of these
wells are located in the area In and
around Lodi, which is hereinafter re-
ferred to as the Lodi area. Thz Fed-
eral Governoment maintains gauging
stations on the river at Woodbridge.
Clements and Mokelumne Hill. Other
stations are also maintained at other
points on the river and in the water-
shed for the purposes of measuring
the runoff of the river and the snow
ard rain fall.

RUNOFF RECORDS

Since the season of 1906-07 a record
has been kept by the United States
Geological Survey of the runoff of
the Mokelumne River, in which year
the maximum seasonal runoft was
1,670,000 acre feet. In the season of
1923-24 the runoff amounted to oznly
182,000 acre feet. Seasomnal runoff is

 measured beginning October 1st and

extending to September 30th of the
following year. The average seasonal
runoff is approximately 800,000 acre
feet. - The runoff measured according
to the caleadar year {s somewhat
higher than the seasomal rumoff.

The maximum flow of the river
usually occurs in the late spring or
early. summer when the melting
snows in the Sierras augment the
flow of the stream. These annually
recurring high flows constitute a part
ol the cormal flow. The river occa-

. Creek and Dry Creek _the

sionally reaches a flood stage at other
times in periods of exceedingly heavy
rainfall, but such floods are infre-

‘quent and occasional.

STORAGE CAPACITIES

The works of the defendant Pacific
Gas and Electric Company on the
north fork of the river provide a stor-
age capacity of approximately 185,000
acre feet. None of the water im-
pounded and diverted by this defend-
ant s taken from the watershed of
the Mokelumne, except a small
amcunt which is supplied to the
cities of Jackson and Sutter Creek
under an old appropriaticn.. The
Pardee Reservoir of the defendant
East Bay District has an approximate
storage capacity of 220,000 dcre feet.

The diversion tunnels of the East
Bay District, with a maximum capa-
city of 310 second feet cunstant flow,
are capable of diverting 200,000,000
gallons of water dally, or 224,000 acre
feet annually. There is also an addi-
tional loss of 4,000 acre feet anaually
by evaporation from the surface of
the reservoir. At the present time
the district is diverting approximately
80,000,000 gzallons of water per day,
or about 50,000 acre feet per aannunm.

OAKLAND RESERVOIRS

The district has reserve storage
facilities in the vicinity of Qakland
with capacities sufficient to meet all
of its present needs for a period of
six months -rithout replenishment.
Approximately 3,600 acre feet with a
maximum rate of 12.4 second feetl is
the annual dratt of the City of Lodi
from the underground strata. - Alto-
gether there is an annual draft of
about 30,000 acre feet upon the under-
groucd strata for irrigation and "do-
mestic uses in the Lodi area. ..

In the entire area between  Bear
annual
draft on the underground ;dpbly is

approximately 70,000 acre feet. The . .

diverting canals of the Woodbridge

Irrigation District have a . maximum. .}

‘¢apacity of 230 secord feet and the
district {8 now diverting from the
river about 63,000 acre fest for use’

3)




- upon the lands under its ditches. The '

area embraced within the district is’
approximately 20,000 acres, and there
are 10,000 acres additional outside of
the district which can be irrigated
from its ditches.

APPROPRIATION LICENSES

The riparian owners along the river
below the Pardee Dam are now pump-
ing direct from the river for use up-
on their riparian land about 7.600
acre feet annuaily, " Both deferdaxnts
hold permits from the State Division
of Water Rights, and also licenses
from the.Federal Power Commission
for the appropriations which they
claim. By ‘the terms of the permits
and licenses all appropriations there-
under are subject to such vested
rights as may exist in the waters of
the river. .

The defendant East Bay District
was organized in 1923, and comprises
the cities of Oakland, Berkeley, Ala-
meda, Richmond, Piedmont, Albazy,
San Leandro, Emeryville and El Cer-

-rito, situate in the counties of Ala-

meda and Contra Costa. Followiag
its organjzation a study was com-
menced of the water supply ol the
Mokelumne River and in 1923 the
District filed applications with the
State Division of Water Rights and
with the Federal Power Commission
for the purpase of acquiring rights to
appropriate waters of the Mokelumne
so as to effect an ultimate supply of

200,000,000 gallons daily to the Dis- Ution in Lodi's water supply.  In ad-
: - dition, each defendant has tendered’

trict.
Application was also made to the

* War Department of the United States,
“-and to the Reclamation Board of the

" State of Califormia. for permission to estoppel in iis second affirmative de-

" were instituted for the acquisftion of

construct pipe lines across streams
and works under the respective juris-
dictions of these departments. Ia
1927 the district acquired approxi-

- mately 100 miles of rights of way for T
.1ts pipe lines.--In -1928 proceedings -~~~ - PRAYED FOR RELIEF. ~-s23
‘ *- The plaintitf i {ts complaint, and
‘the distributicg -system of the East each defendant in its -answer, - has

Bay Water Company, and on the 8th
day of -December, 1928, the dist.*ict"'

Throughout this period . of time

‘numerous hearings were had before

various boards aand commissions, and
court actions had, relating to the
rights of the East Bay District in the

.waters sought to be appropriated, and

to condemn lands necessary for its
reservoir site. Preliminary steps to
actual comstruction work ‘on the Par-
de¢ Dam were initiated {n 1926. Com-
mencing March 9th, 1929, and ending
July 1st, 1929, the District stored and
impounded a portion of the waters of
the Mokelumne River in the Pardee
Reservoir, commencizg its diversion
thereof in the month of Jume, 1929,
In November, 1929, the water so im-
pounded and not diverted - was re-
leased, and the impounding -and
diverting works at Pardee thereafter
completed.
LOD! FILES SUIT

On December 31st, 1928, the City
ot Lodi filed its complaint herein
praying for injunctive relief against
both deferdants on the ground that -
each is causing a diminution in its
water supply by the operation of f{ts
plant. Lodi's case is stated in two
separate causes of action. The action
has been dismissed as to all of the

defendants nxmed in the complaint -~
‘- except the Pacific Gas and Electric

Company and the East Bay District. -
Each of these defendants has an- .
swered derying that its operations

have caused, or will cause, any dimin- .

certain {ssues by affirmative allega-’
tions contajned in its amswer. After
setting up the defense of laches and

fense, the FEast Bay District in its

third defense has declared for a quie; ¢

title as to its Eppropriauve rights in

the ‘waters of the Mokelumne River ...

as agalnst the plaintize. = 77 . ~-

prayed for general relief. In its third .
separate defense the Fast Bay Dis-..

acquired _‘thlsrdistrihuting’ system. | trict has alleged the issuance to it of - i

N
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permits by the State Water Commis-
sicn_and the Federal Power Commis-
- sion for the appropriation of certain
waters of the Mokelumne, and makes
these permits the: basis of its claim
of title.
It has been held in the case ot
Yuba River Power Co. vs. Nevada
Irrigatiog District, 207 Cal. 521, that
an action in equity in the nature of
a suit to quiet title may be maintained
by the holder of permits from the
" State Commission to determine ad-
verse claims to the use of water by
other claimants. While the plea of
ownership and adverse claim is set
up by way of answer, a court of
equity, nevertheless, takes jurisdic-
UGoxn, and having assumed jurisdiction
of the subject matter and the parties
. will proceed, to the end of preventing
a multiplicity of suits, to dispose of
all the equities and priorities exist-
ing between the parties.
COURT POWERS BROAD
No matter, what may be the com-
plications or complexities, the powers
‘'of a court of equity are so broad as
to adequately meet the exigencies ot
the case, and it may so mold its de-

cree, and may determine the ultimate -

rights of -the parties on either side

~ as between themselves or the oppo-

site party and dncree accordingly.
Collier vs. \Ierced Irngatmn Dist.,

“ 213 Cal. 534. e
- ..*'Wenban'- Estate, Inc., .vs. Hewlett,
. -193Cal s ,
o Cahforma etc., Co. vs. Scbxappa-

- P\et.r'i 151 Cal. 732-T44.-

- ,’-’”Arthur vs. (,raham 64 Cal App
608612, -~ ~T L m o
“The . detendant Pacirxc Gas and

. Electric Company, after denying dam-
[.2ge to the plaintiff, has alleged its
Sy oxvnership tor more than twenty yea.rs
of a system or reservoirs, ditches and
» ca.na.ls rlghts of way and divers par- -
T ol tels ot rxpanan ‘land, together with
"..rights to: the use ‘of waters -of the
- - nmorth fork of the Mokelumne River

and its trxbuta?ies in the operation of

been admitted by the plaintiff, ex-
cepi as to the right to divert a 73 sec-
ond foot flow of water outsidz of tie
watershed of the Mokelumne to the
cities of Jackson and Sutter Creek,
although the right to so divert 30 sec-
ond feet is conceded. ~
EARLY APPROPRIATION

It has been stipulated, however, that
the appropriation under which the 73
second foot flow is claimed was in-

itiated in early days, and actual diver- .

sion made upon lands which were
then unoccupied and which belonged
to the United States Government.
There is no claim that this right was
ever abandoned. The only point made
is that the place e¢f use as to 43 sac-
ond feet of this appropriation has
been changed from Jackson and Sut.
ter Creek, which are outside of the
Mokelumne watershed, to the Electra
Power House, which is within the
watershed of the Mokelumne. - Under
these circumstances it cannot be said
that any portion of the right to
civert 75 cubic feet per second of the
water of the Mokelumne has been
lost. - R
.Smith vs. Hawkins, 110 Cal. 122.-
rood vs. Etiw anda. Water Co 122
Cal. 132, .

South Yuba Water Co. vs. Rosa, 80
Cal. 333.

With the exception of its original
.appropriation ot
diversion to Jackson . and Sutter
Creek, the defendant Pacific Gas and
Electric Company contends_ that in-
the operation of its entire system of -
works 11 15 e;vcercxsul‘7 only its rxvht_s
‘as a npa.nan owner-on the stream

and that its operatlons are any in :

the exercise or riparian rights..

. -2 NOT RIPARIAN RIGHT
" However,
held in tms state’ tha.t the ‘storage or
water in ons-season for use. “in” an
_other is not an act in- pursuance of a.
rlpanan ngbr. but is an act adverse
_to riparian owners below. (Seneca

Corsolidated Gold Mining Co. vs. The ~ ’

Pacx!xc

T-he Vdefendaf;t - Gas

75 second feet for

it has been ° repeatedly_
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and Electric Company has, therefore,
in all of its operations been exercis-
ing appropriate rights in the waters
of the river. The rights to the use
of the water which {t has acquired
in connection with the operation of its
older system of works, together with
the 75 second foot appropriation or-
iginally made for diversion to Sut-
ter Creek and Jackson, are, however,
paramount to any right of the plain-
tifl.

The defeudant Pacific Gas and Elec-
tric Company further alleges in its
answer an abandonment of all waters
returned to the main channel of the
Molkelumne below its Electra power
house. This includes the water di-
verted through its older system of
works as well as that held in its Salt
Springs raservoir. All of this water
so returned to the channel at Electra
has its origin in the stream. None
of it in the process of its use is ever
carried out of the watershed of the
Mokelumne, and the returned flow is
in pno way increased by any water
brocught-in from a source other than
the Mokelumne or Its tributaries. The
water which is returned at Electra
is exclusively water which has been
impounded and diverted at higher
elevatioas on the stream.

] WATER DELAYED
It is the same water which would

N

. As to the effect of such operations
upon riparian rights below, it may be
noled that in actions to recover dam-
ages for the invasion of such rights
by reason of such-upper storage, rip-
arian owners in this State are lim-
ited to the difference in the value
of the riparian lands under the na-
tural flow of the stream, and the
value of the lands with the flow as
modified by the construction and oper-
ation of the impounding and divert-
ing works.

Seneca A. G. M. Co. vs. Great West-
ern Power Co., 209 Cal. 206-222,

Collier vs. Merced Irrigation Dist.,
213 Cal. 354.

CITES COLLIER CASE

This holding is based upon the
theory that while the riparian right
[s a part and parcel of the land, it
{s nevertheless a usufructary one in
the flow of the stream, and that the
resulting differeace in availability ot
water for use is the damage.  As was
said in the Collier case, supra: “Any
injury short of a complete divestiture
of the right leaves a quantum in kind
in the proprietor thereof. If the in-
truder relinquished a part of the right
to the channel of the stream to that
extent he restored the right to its
rightful owner.”

Measured according to the amount
of damages recoverable, the loss sus-

. tained by a lower riparian owner by

flow in the same channel under na-

tural conditions and in the same

" quantity and of the same quality. By

the operations of the defendant it has
merely been delayed in reaching any
given poin: on the stream below. The
precise question presented is as to
whetber in the operation of impound-
ing, diverting and returning to the
natural channel waters of the stream
an impairment of a right below has
been effected to the extent of the full
amount of the water so diverted and
retume-d, or only to the extent of the
difference between the flow of the
stream under natural conditions and

" the flow as modified by the opera-
tions of the defendant. .

the impounding and diversion above _
on the stream is the différence in -
flow under natural conditions and the
flow as modified by the operations
above.

The factors contributing to the
change in flow in this case are the
{mpounding and diversion of the
waters. Of these two factors the im-
pounding contributes in the géatest
degree to the change [n the time
wher the water reaches any ~given -
point on the stream below. Assume <.
a situation on the-stream where a .3
dam, or a series of a_few dams have -
been constructed, and which are only s
slightly closed so that the water will
flow past with only a slight retarda-’

(6)
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tion at each point of observation
Could it then be said that the flow
of the stream has been so changed as
to make it forsign water?

Assume the number of dams to be
increased and the discharge capa-
cities reduced until the flow of the
stream is regulated to an exactly
even flow over a season of run off,
would the resulting effect in the
character of the water be any differ-
ent? Assume the cumulative effect
vl such dams to be exactly equal to
that of the impounding works of the
Pacific Gas and Electric Company in
this case, and does the conclusion fol-
low that the effect of the impound-
ing is to change the water to foreign
water?

CANAL DIVERSION

The effect of the diversion canals
upon the flow of the stream depends
largely upon the lergth of the canals
between the points of diversion and
return, the grade, and the freedom of
flow therein. If a greater time is re-
quired for the water to flow through
the canals between the poinis of di-
version and return, the effect would
be cumulative to the impounding. If
less time is required, the effect would
be compensating.

Ia the latter case it would require
less time for the water to {low
through diverting canals than in the
natural channel owing to a shortened
distance and a greater freedom of
flow due to lack of natural obstacles.
The effact would be analogous to that
obtained by removal of obstructions
in the natural channel, or by straight-
ening out the same. In either case
the water would arrive at a poiat on
the stream below earlier in time than
it would arrive under natural cordi-
tions. Also, it is eatirely conoceivable
that such a modification in the
naiural flow of the siream would be
injurious to lower riparian owners.
It the natural channel of a river were
to be so altered by removal of all ob-
structions, such as rocks, trees, over-

hanging brush, drifts and the like,

and all bends and turns eliminated

(7) — o

by -cutticg across, so that water com-
ing into the channel would reach a
ziven poiat below in one half the
time that it would under the former
conditions, would such a chapge in
time change the flow into foreign
water?
SEEPAGE NATURAL FLOW

Iln other jurisdictions, notably in
Massachusetts, Rhode Istand aad
Colorado, it has been held that waters
which have be:zn impounded or divert-
ed and later returned to the natural
channel form a part of the natural
flow of the stream. Similarly, in Cal-
itornia it has been held that seepage
from a diverting ditch finding its way
back into the natural chanpel be-
comes a part cf the natural flow of
the stream. (Southern California In-
vestment Company vs. Wilshire, et
al, 144 Cal. 63.)

Upon principle and authority it
must be concluded that the waters
of the Mokelumne stored by the de-
{fendant Pacilic Gas and Electric
Company, and released into the chan-
nel of the river, constitutes a part
of the natural flow of the stream, and
are subjsct to the rights of lower
riparian owners, appropriators and
otliers having vested rights in the
waters thereof.

LODI'S PRESCRIPTIVE RIGHT

The City of Lodi operates its wells
and disposes of the water from the
same through its distributing system °
by wirtue of a prescriptive right
which it bas acquired by adversely
extracting water sulficient for its re-
quirements from the strata underly-
ing the city and surrounding territory

for many vears. All the elements -~

essential to the establishment of a
prescriptive title have been involved_';_;
in its use of these waters. (Silva vs."
Hawm, 10 Cal. App. 334:351) _ .~ _

- -

The title which Lodi holds to this .-
.right has its origin_in this, prescrip- ..,

tive use and not in any appropriation_
as it is ordirarily .understood. .As.

was said in San Bernardino vs, River- 7.7
side, 186 Cal. 7-13: “Appropriation .
.. . is but another form of préscrip«_".




tion,” With raference to a prescrip-
tive title the law coanclusively pre-
sumes an aatecedent grant by an in-
dividual to the bolder of such a pre-
scriptive title or right. (Smith vs.
Hawkins, 110 Cal. 122.128; Hildreth
v3. Montecito Creek W. Co., 139 Cal.
29.)

HOLDS GRANTEE POSITION

As the City of Lodi, by virtue of its
prescriptive right, occupies the posi-
tion of a grantes of all of the owners
of lands overlying the watsr bearing
strata of the Lodi area, aay vested
rizht of any such land owner in the
waters of the Mokeiumne River pass-
ed to the City of Lodi according to its
appropriation. The rights of such
overlying land owners as between
themszlves as defined in Hudson vs.
Dailv, 156 Cal. 617-623, as follows:

“Tae general rule, as now estab-
lishad by the decisions of this court,
undoubtedly is that =where two ot
mor2 persons own different tracts of
land, underlaid by porous material ex-
tarding to and communicating with
them all, which is seturated with
water moviag with more or less free-
dom therein, each has a common aad
corralativa right to the use of this
watar upon his lund. to th2 full ex-
tant of his nasds if the common sup-
ply is sufficient, and to th2 extent ot
2 reasonable share thareof il the sup-
plv is so scamt that the us2 by one
will aifect the suppiy of the others.
(Katz +. Walkinshaw, 141 Cal. 134,
144, 150 (Am. Si. Rep. 33, 79 Pac.
A5, 74 Pac. 766); McClintock v. Hud-
scu, 141 Cal, 2S1 (74 Pac. $49); Cohen
v. La Cerada, ete, Co. 142 Cal. 439
(7% Pac. +7); Montecito, etc.. Co. v.
Sacta Barbara, 144 Cal. 333 (77 Pac.
1113); Burr v, Maclay, ete., Co.,, 134
Cal. 434 (93 Pac. 250); Bartoa v. Riv-
erside Water Co., 135 Cal. 309 (101
Pac. 790).”

APPROPRIATOR RIGHTS

Tha rtights of two appropriators
from a basin are dzfined in San
Berpardino vs. Riverside, 186 Cal. T,
whar2 two appropriators, exercisicg
prescriptive rights, were extracting

water from a basin in which basin
there existed a surplus of water, and
wliar2 neither appropriator in the ex-
ercisz of its rights was in any way
interfericg with the use of water by
the other, and where there had been
no adjudication in the trial court of
any priorities in either of the parties
with respect to its water right, as fol-
ows:

“Ihile the surplus continues, the
condition ot the resnective parties as
to their right to take water from the
basin for public use is substantially
the same as that of several appro-
priators {rem a surface stream having
more than enougzh water for all. No
{njunction should issue against the
taking of water while the supply is
ample for all. But the respective
prioritizs of each water right should
be adjudzed, so that it in the future
the supply falls below the quantity
necessary for =all, he who has the
prior right may have his preferred
right protected.”

It has thus beea held that as be-
twean two appropriators he who has
the prior appropriative right in the
watars of an undergroucd basin may
have that right protected as agaiast
a subs2quent appropriator when the
supply of watar in that basin falls be-
low the quaantity necessary for all.

CITES “INTRUDER" CASE

Furthermore, it has been held in
the case of Miller vs. Bay Cities
Watar Co., 1537 Cal. 256-279, that one
who intrudes upon the stream or
other source supplying water to un-
derground strata occupies a- position
no different from that of an appro-
priator from such strata and is gov-
erned by the law applying to the lat-
ter, tae court stating:

“It would present an anomalous
condition of the law were it the rule
that while a riparian owner may pre-
vent aa appropriator from diverting
to his injury the waters of the stream
for us= beyond the watershed and one
owper of land overlying a common
stratum of percolating water may re-

straia another owner similarly sit- -

(8)
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: uated lrom mahmg a like diversion,

57 thé owner of lands whose underlying

stratum of water is directly and clear-
Iy supplied by percolation from the
walers of the stream and who will be
greatly injured by a diversion is not
entitled to prevent ii. There is no
reason or any difference in the rule

" between the classes and none should
exist. Such landowner bas a right
to restrain a diversion . from the
stream or saturated plane or other
well-deficed supply, by an appropria-
tor or any one else who seeks to
divert such stream or other supply-
ing waters from their natural perco-
lating flow, for use elsewhere than
"upon lands to which, as waters of

. the stream, they are riparian, or
which, as waters of an underground
stratum, may reasonably and usefully
be applied to the overlying land.”

In such a case where there is no
surplus of water, . and the common
supply is not sufficient, and the an-
nual average replenishment to the
basin is not greater than the demand

~  for reasonable uses by the overlying

.land owners, an appropriator {rom the
“basin, whose rights have ripened, un-
doubtedly has the right to enjoin an
intruder into the basin, or upon the
source of supply, from extracting
-water therefrom for use on distant

. lands, even though such appropriatof
would have the right to take the full
measure of his appropriation as
agait;st the owners of lands overlying
the basin to the extent of exhausting
all the water available.

. APPROPRIATIONS ANALOGOUS
: Appropriations from an under:
X ground basin of water are analogous

i '-tstrea.m with sufficient water for all

~only when the average annual re-
 plenishment to the basin is in excess
- .of the legitimate demands upon the_

comes . insufncxent to meet the “de-=
'_mands of - the over]ying land_owners

s to appmpnauons Irom a surracer'

rights. Any further demands upon...K
the  supply of underground water ~
would tend to diminish the supply
available for overlying land owners
and appropriators alike and with
common and immediate etfect.

Such additional withdrawals from
the underground strata would cut in-
to the residual supply, and, if con-
tinued, would bring about a progres-
sive lowering of the water table until
the underground supply would be
completely exhausted. With the pro-
gressive lowering of the residual
waters appropriator and overlying
land owner would be put to the com-
mon necessity of installing more pow-
erful pumps tn raise his share of the
water to the surface. An appropria-

‘tor under such circumstances, with

an [mmediate {ojury to his right, is
entitled to an immediate remedy,
along with the overlying land "c;wner,
to “prevent an encroachment upon
the residual supply, and is not obliged
to wait until the“residual waters of
the basin have been so far depleted
that there no longer remains therein
a quantity sufficient to meet _ the
amount of bis appropriation. The in- _

jury produced is common and alike s
to appropriator and overlying land  -.-

owner, and each is entitled to the °
same remedy.” which, in the case of .
an overlying land owner, has been - :
held to be {mmediate relief.

- Katz vs. Walkinsbaw, 141 Cal. 134." =

Burr vs. Maclay etc. Co., 154 Cal.”
434. o~
" RIGHT TO PERCOLATION .7 ©-
The right of the City of Lodi here. .‘

-~ where the average annual replenish—

ment through the .mderground strata ’
under patural conditions is not in ex-
cess of the requirements for reason-‘-
able uses and purposes upon the over~ =
lying lands of the basin, is “to” have

the residual supply . m the under- ,"

o; as much water- {nto the area trom
the Mokelumne River as would occur -

e




This right ol the City of Lodi has
not been lost by laches, and neither
is the city estopped to assert its
right against the East Bay District.
The permits obtained by the East Bay
District from the State Water Com-
mission and the Federal Power Com-
mission, were issued to it upon the
representation that sufficient water
would be released by the East Bay
District to meet the requirements of
all vested rizhts on the stream below.
The permits by their very terms make
all appropriations thereunder subject
to the vested rights of all persons
owning an interest in the watars of
the Mokelumns.

LODI RIGHTS RECOGNIZED

The City of Lodi was entitled to as-
sum2 that the defendant East Bay
District. rnotwithstanding what repre-
sentations may have been made with
reference to problematical future
needs for the waters of the Moke-
lumne based on territorial expansion
and population growth, or the maxi-
mium capacity of its diverting works,
would let down enough water through
its Pardee Dam with its 750 second
foot discharge capacity, to meet the
requirements of fits right. Almost
from the very inception of the East
Bay District's undertakiag the extent
apd character of the plaintiff's right
was disputed by it.

This controversy betws2en the par-
ties was carried on at public hear-
ings and in more or less private mest-
ings between tha representatives of
the district and the city. As soom as
it reasonably appeared to the plaintitf
that the differsnces between itsell
acd the East Bay District as to the
exteat of its right could not be set.
tlad between them this action was be-
gun. Where, as nere, there has been
a dispute between the parties as to
the amount of water which should be
released to meet the requirements of
plaintiff’s rignt, the def2ndant being
in a position to meet these require-
ments, it cannot be said that plaintiff
has been guilty of laches, or is
estopped by failing to file its com-

plaint until it became reasonably ap-
parent that the differences. hatween
the partizs could not be settled. and
that there wculd not bs sufficienc
water let down to meet the require-
ments of plaintiif's right.

The major portion of the evidence
in the case Is directed to the amount
of watar percolating from the Moke-
lumne River into the Lodi area, both
under natural coaditions and undsr
the flow of the stream as regulated
by the operations of the defendants.
The defendant Pacific Gas and Elec-
ric Company has set up in its an-
swer a scheduls of opzrations and
releases to which it agrees to Dbe
hound by judgmeant, and which it
claims will not diminish the amount
of water which would normally per-
colate from the Mokelumane River in-
to the Lodi area under natural con-
ditions. M

Similarly, the defendant East Bay
District. by a proferred stipulation
read {nto the record and filed in the
case during the progress of the trial,
has set up a schadule of operations
and raleases which it claims will aot
diminish the amount of percolation
into the area occurring under natural
conditions. The release proposad by
the Pacific Gas and Electric Company
is a constaat flow of 300 second feet
with provisions for a diminution
thereia in seasons of light rain fall
and river runoff. Ths East Bay Dis-
trict’s stipulation provides for a vary-
ing voluma c! water to be dischargad
through its dam, based upon various
stages of river runoff and flow.

PRESUPPOSE PERCOLATION

Both of these stipulations presup-
pose, and it cocclusively appears from
the evidence, that there is a large
amount of water percolating {rom the
river into the Lodi area each wear.
The epgineering witness2s produced
by the respective parties are ia ac-
cord upon the fac! that the greatest
rate of percolation from the river oc-
curs when it is between the stages of
flow of 400 second feet and 600 sec:
ond feet. And they also agree that

(10)
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the higher the temperatures of the
water, the greatsr i{s the rate of per-
colation. Also, that the slope of the
water tahle away (rom the river is
greatest during the irrigation season
when the pumpicg dratt is at its high-
est and the draw down in the wells
the greatest.

In addition, Professor Etcheverry,
an eminent hydraulic engineer pro-
duced hy the plaiuatiff, testified that
under a regulated flow of the stream
such as will occur under the releases
proposed by the Pacific Gas and Elec-
tric Company, therz will be no de-
in the percolation into the
area, but that the same will probably
be slightly increased. With the de-
fegdant Pacific (as and Electric Com-
pany, presumably acting with the re-
sults™of the studies of its enginesring
stafl before it, and the principal en-
ginzering witness for the plaintif! in
accard on :his faet, it may fairly be
conciuded that a flow of the stream
regulated by a constant discharge o!
500 seacond fest at the Elecira Power
House, with corresponding diminu-
tions in the flow accordizg to seasons
of light runoff and rain {all, is neces-
sary to maintain a percolation into
the Lodi area such as would occur
under normal conditions of natural
flow.

EXPLAINS RUN-OFFS

"The operations of the Pacific Gas
and Electric Company are confined
solely to the north fork of the river,
and in no way airect the high flows
originating in the south and middle
forks. In seasons whea tbe runoff,
measured below the junction of the
north, south and middle forks, is one-
half of normal, th2 total amount of
water impounded by tke Pacific Gas
and Electric Ceompany is less than
ore-hall of such runoff. Iz such sea-
sons of comparatively light runoft
undar the Pacific Gas and Eleciric
Company plan of operations, thare
will occur in a large measure the
usual seasonal high flows in the late
spring and summer.

It is these high flows occurring
when the runoff of the river is down
to one-half of normal, or less, that
ths operations of the East Bay Dis-
trict wipe out. It is these high f{lows
occurring late in the year, which the
East DBay District impounds, and
which by reason of their volume com-
bined with the extended lesser flows
in the summer and autumn resuting
from the Pacific Cas and Electric
Company releases that maintain a
quantity of percolation into the Lodi
arca equivalent to that occurring un-
der natural conditions.

FLOW PRESSURE IMPORTANT

The pressure exerted by these high
flows is a considerable factor in de-
termining the amount of water per-
colating through the lands and grav-
els in the bed and baoks of the
stream into the uaderground strata.
Tiis pressure, or hydraulic head, was
considered a very important cause of
percolation in the case of Millar vs.
Bay Cities Water Co., supra. Also,
such (lows have an {mportaat scour-
ing elfect upon th2 chanazel.

Uzder th2 natural conditions exist-
ing b2lore either defendant camea up-
on the siream there was a point be-
yond which aa increase iz the volume
of tha flow became of less importance
in so far as such increase atfecied
parcolation, and also a point in time
bevord which 2 flow of any conse-
quence would not cecur. Under ex-
isting conaditions there is a point in
volume above which the amount of

running to waste can in no
be equitably balanced against
any resulting benefit by way of per-
coiatica. In crder to make a more
complate utilization of the waters of
the river and r2duce unnecessary
wast2 and still maintain the approxi-

water

way

mate natural amount of percolation

the high flows should he diminished,

and the time of the lesser flows ex-

tendad. Even in the exceedingly dry

years under natural conditions there

would be a portion of the runotf con- .
tributing little to percolation.
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HIGH FLOWS CAUGHT

With the East Bay District operat-
ing on the stream all of the spring
and summer hizh {lows are caught
and held up to a rumoff of 400,000
acre feet, its reservoir holding 220,000
acre feet .and those of the Pacific
Gas and Electric Company 185,000
acre feet, and all late high flows con-
siderably modified in all seasons of
runoff over 420,000 acre feet and up
to the average of 300,000 acre feet
runoff., With alf of the high tlows
eliminated when th2 runeff is 400,000

acre feet or less, and modified in

varying degre2s in all seasons of run-

off in excess of 400,000 acre feet, a
comparatively high and uniform rate
of percoiation must be maintained to
approximate natural counditions when
a deffciency in on2, or even two suc-
c2eding years, would he supplied by
the late spring aad summer floods of
the following years.

Unader the operationas of the East
Bay District tke effects of these com-
pensating yearz are nullified, and the
raleases as propesed far the years
of lizh: runeif are pnot sufficient to
maintain ‘a percolation equivalent to
the natural supply of water into the
Lodi area. A3 poioted out, the oper.
tions of the East Bay District allow
no room for recovery from tha de-
ficiepcies of the dry s2asoens, except
in the very wet years. To approx!l
mate natural coaditions the average
annual percolation from the river into
the area. mus: be maintaized at as
nearly a2 -uniform rate as possible.
The amount of this percolation has
beea variously testified to as from
something in excess of 10,000 acre
feet to something in excess of 30,000
acre feet. A careful apalssis of the
evidence leads to the conclusion that
the latter figure is approximately
correct. The releases proposed by
tde East Bay District will not pro-
vide any such amount of percolation
in the years of light runoff, and the
eflect of the District’s operations will
be to causs a progressive decline it

(1

water table in the Lodi area to
extent of something mors than
foot per year on the average.

STORAGE INCREASES RUNOFFS

Applying the Pacific Gas and Elsc-
tric Company schedule of operations
to the recorded runcff of the river
by calendar years. when the runoff
does not exceed 400,000 acre feet, an
increase, on the average, is found
over what actually occurred under
natural conditions. The average run-
off of the three flows under 400,000
acre feet occurring under natural
conditions amounts to 232,997 acre
feet, while the average runoff under
Pacific Gas and Electric Company
regulations amounts to 263,322, or an
average increase of 10,000 acre feet.
Similarly, with the five runoffs oc-
curring between 400,000 acre feet aad
500,000 acre feet, the average under
natural conditions is 424,400 acre f22t,
azxd under the Pacific Gas and Elec-
tric Company regulation 447,470 acre
feet, or an average increase of 23,000
acre feet, Obviously, the increases
arz brought about by the releass of
waters from storage. )

The East Bay District comes on the
stream with the rpatural (flow aug-
mented to the extent of 10,000 acre
feet or. the average when the rumolf
under natural coanditions would be
less than 400,000 acre feet, and aug-
mented to the exteat of 23,000 acre
feet on the average when the runofl
undar natural conditions would be ba-
tween 400,000 acre feet and 300,099
acre feet. Taking the stream in-this
condition of dugmented flow and ap-
plying the East Bay reledsas to these
ruacffs of less than 400,000 acre feat
the result is an average ruaoft of
$8,713 acre feet, or an average d2-
crease of 164,281 under what would
have been the ruzoff without thke
Pacific Gas and Electric Company on
the siream, and an average decrease
of 174,607 acre feet under the flow
with the Pacific Gas and Electric
Company making its releases, Sim-
llatly, with the five runoffs betweea
400,000 acre teet and 500,000 acre °
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feet, the average runoif uander the op-
erations of the East Bay District is
227,464 acre feet, or an avarage de-
crease below natural conditions of
196,926 acre feet, and an average de-
crease jn the flow as augmented by
the Pacific Gas and Electric Com-
pany releases of 220,000 acre feet.
(Runoft figures from East Bay Ex-
hibit No. 19.)
PERCOLATION LOWER

If the percolation factor produced
by Mr. Boaner, called as a witness
for the East Bay District, is applied
to the various flows of th2 river under
natural conditions, and under the
combined regulation of both defend-
acts, the result shows a percolation
iato th2 Lodi area below that which
would have occurred with neaither de-
fendant on th2 stream. and the great-
est proportional decrease in the dry
vears.

Much further discussion might be
had with reference to the testimony
ol the many witnesses called, and
particularly with rsference to the
views of the diffarent experts per-
taining to the quantities of water
reaching the water table from the
rainfall on the surface of the area
and from other sources, but as these
matters have been carefully consid-
ered, such discussion of them here
would serve no useful purpose. Like-
wise any extznded comment on the
contention of counsel for tha East
Bay District that the City of Lodi
shouid change its mode of operations
to mset changed conditions is un-
necessary. The nature of the right
with which Lodi is vested aod the
remedy available to it to prevent an
iniricgement of that right rezders in-
apylicable to the present situation the
authorities which counsel have cited
as being in support of their conten-
tions.

Judgment herein should be for the
plaintiff, and the decree to be pre-
pared should provide that the de-
tendant Pacific Gas and Electiric Com-

pany maintain the schedule of oper-

ations and releases p:dposed in its
answer, and that the defendant East
Bay District release through its re-
taining dam or dams down stream
whsn the runoff of the Mokelumne
River is less than 230,000 acre (eet
in any one calendar year, measured
by the United States Geological Sur-
vey at the intake of defendant East
Bay District’s storage works, which
at present is approximately the loca-
tion of the Mokelumne Hill Gauging
Station, or measured as stream flows
of the same magnitude are measurad
by the Unitad States Geological Sur-
vey i no station is maintained by it
at or ne2ar said intake, quantities of
water sufficient to maintain the fol-
lowing constant rates of flow in the

different months of each calendar
vear:
Manth Second Feet
January 50
February ... 50
March e, : 100
ARTHL et e s reneema e e s e sanne 200
tMay ... 200
June ... 250
July 250
August 250
September 230
QetOber i et e e 200
November 100
December et 30
Provided that whern the total rurc-
off, so m=2asurad, is down to 120,009

acre feat or less the entire flow of
the river shall be released at rates of
flow approximating the foregoing.
230,000 SCHEDULE
When such anaual runoff, so mea-

sured, is equal to, or greater than,
250,000 acre fzet, but i3 less than
200,000 acre f22t, at the following
constant ratas of flow:

Month Second Feet
JAMUACY et eenns 30
February 30
March ... 100
April ... 200
May 200
Juns 230
July 300
August 300
Segtember 250
October ... 200
NOVEMBEr oiieisiemrenaierimsemes s s caammias 100
December 50
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. Dzcember ...

_surad,

When such annual runoff, so mea-
sured, is equal to or greater tdan
300,000 acre feet, but is less than
330,000 acre feet, at the following
constant rates of flow:

Month Second Feet
January 100
February ...100
March I isle]
April .. 200
May 300
June ... 300
July ... 300
August .. ...300
September ...300
October ... 250
November ...100

... 100

When such annual runoff, so maa-
sured, is equal to or greater than
330.000 acre feet., but is less than
400,000 acre feet. at the following
constant rates of flow:

Menth

January e
February ..
March
April
May
Juns,
July
August ...
September
Qctober ..
November
December ...

Second Feet

When such annual rupoif, so mea-
i3 equal to or greater than
409,000 acre feat, but is less than
450,000 acre feet, at the followizg con-
stant rates of flow:

Month

January
Fehruary
March ...
April
tMay
June .
July

August
September
Qctober
November ...
December

Second Fest

When such annual rupoff, so mea-
sured, is equal to or greater than
450,000 'acre feet, but is less than
500.000‘_acre feet, at the following
constant rates of flaw:

Month Second Feet

January 100
February e 100
March 100
April 200
May .. 400
June ... 500
July 500
August 500
September . 500
October 250
November ... 200
December w100

Provided that if there has not bzen
discharged over the spillway of its
retining dam within ten days prior to
June Ist, sufficieat water to produce
a flow in the river at Clements in ex-
cess of 2000 second feet continuing
for forty-eight hours, then the re-
leases shall be so increased as to pro-
duce a flow of 2000 second feet for
forty-2ight hours, commencing on the
13t day of June; and it a like Now
nver the spillway of the retaiaing
dam has not occurred within ten days
prior to July 1st, a like additional re-
lease shall be made commencing on
July 1st.

When such annual runoff, so mea-
sured. is equal to or greater than
300,100 acr2 feet, but i3 less thanz
£§50.000 acre feet, at the followisg
constant rates of flow:

Menth Second Fest
January . 10Q
February - weaesnerensiasesssnseane 100
Mareh ... 100
April <0G
May ;. 500
June e, ....500
July - 500
August ... 500
September 500
October ... 400
November e 300
Dzcember 200

Provided that if there has pot been
discharzed over the spillway of iws
retainicz dam within ten days prior
to May 1st, sufticieat water to pro-
duce a flow in the river at Clemenis
in excess of 2000 second feet contiru-
ing for forty-2ight hours, then the re-
leases shall be so increased as to pro-
duce a flow of 2000 second feet for
forty-eight hours commencing on the
1st day of May; and if a like flow
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'uover the - spill"u‘a'v of the reta.lnmg acre feet at the follomn~ consta.nt

2m nas not occurred mthm “ten days rates ot flow: -
June lst,,a. like : addxtmnal Month
release shall be ‘made commencmg on

I > January e
une_1s and it a’like flow. aver Jref February”
smllwav of the retaining dam has not Mamh
.- occurred . within ten’ days prior .to. “april - .
"'Jx.ly lst a like additional release May S
shall_ be mad= commencmg on Ju]y )
L June
Sistl | -7 B A
B = 0 duly
: When such annual ruuott so mea- . Adgust \

sured, Is equal lo or greater - than September
600,000 acre fset, but is less than October
§0€,000 acre feet, at the tol]owmg November

constant rates of flow:. - = - : R

i< i~ December rveeen 500 S

Month S 5°°°"d Feet Provided that if there has not been DO
_January 200 dxscharged over the .spiliway of fits~

February : B = etaining dam within t d rior

March . ; K 200 rrv w ithin ten days p
~ April : Cieeinlnil.500 toApril 1st, sufficieng water to prp—_— ’

May " 500 duce a flow at Clements in excess of _ ..

June - 500 2900 second feet continuing for forty- .

July « -—-500 oight hours, then the releases’ shall

August b i od n P

September s00 D€ SO ncreased as to produce a ow-r._,

QOctober ... 500 of 2000 second feet for (orty-elght ) o

November , e etnenn 400 ‘hours commencing on the 1si day of ° SRt
- December : 300 jpril; and if a like flow over the IR

- Provided that if there has not been spillway’ of the retaining dam has not
dlscharged over the spl]lv.ay of its occurred within ten days . prlor .to 2 ~
retamin" dam within ten days p'mr May 1st, a like additional flow over N
to ‘April 1st, sumclent water 1o 'pro- the spillway of the retaining dam bas ; -
dees a flow at Clements In excess of not occurred wrth!n ten days pnor to
2000 <ecoud feet contlnumg for~ rorty- Iune 1st, —' -like -, additional release -
exght hour: then the” releases shall - suall be made commencmg June 1st; .

..be so increased as.to produce a ﬂow “and if a like flow over_ the spillway or
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iz hours commencmg onthe lst da.y of thhln ten days pnor to” July 1st a,
Apnl .and it a like flow ‘over the ,.m\e addmonal re.ease hall be ma.de
spﬂl“av of the retainmﬂ' daxn has not commencm° Julv 1st.

N

occurred within ten days prior to May -

All of said releases-to be measured
1st,.a like additional release shal] be "at the location of the United States
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a like flow over the spillway of the . Clements, as -the .river - Tunoff .13,
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- RELEASES PARAMOUNT
The decree shox.ld further provxde

that the defendants are the owners

N them by the State and Federal gov-
ernments, and that the right of each
to the
lumne

use of the waters of the Moke-
River, over and above the re-
leases which each is

make,

to
the

required
is paramount to that ot
plaintit{;
water by either defendant in excess
of those which it is required to make
will not enlarge the right of the plaic-
‘tiff, and any heﬁetlt resulting to the

also that any releases of

plaintiff by reason of any such re-

- . . leases, or-any use which the plaintift
may make thereof, shall be permis-
sive and ‘nct adverse to the right of
either defendant.

The releases provided are deemed
adequate to supply a percolation into
the Lodi area as great as that oc-
curring under natural conditions, te
. prevent unnecessary waste, and to

. meet the legitimate demands of all

the parties. With the flow of the
stream as in 1931, augmented to a
runoff of 210,480 acre feet by the
Pacitic Gas and Electric Company re-
leases, which {s the lowest known

- flown flow as regulated, occurring
i above the Pardee Dam, 90,000 acre
- feet would be diverted by the East
Bay District, satisfying its present

' -"'needs to the“full; 120,000 acre feet
. © “would go downstream, of which 7,000
_.acre feet would be pumped from the
: _.rivér by riparian owners; 63,000 acre
feet would be diverted by the Wood-
i bridge Irrigation District; and 48,000
acre feet would be left for percolation
into ‘the Lodi area.” -None of the re-
leased water world be wasted as the

~'feet ‘occur-at .the -peak of thé irriga-

_r-of the Woodbridge "District, ;
> apacity of 259 second.teet.‘-

ST and holders of the permits issued to

-maximum releases of ‘250,000 second -

ticn seaSon when ‘the diverting -canal .’
with a -

W)tn the East Bay sttnct operat >

ing at its maximum capacity,” and R
diverting 224,000 acre feet, approxi- '
mately one-half of its demands would ~
be met. It now has reserve storage
facilities affording 2 six months’ sup-~
ply. It is to be assumad that as its I
requirements . increase its reserve -
storage facilities will be increased
proportionately. So, in the most criti-
cal years operating at its maximum E.
capacity {t will not-be without an ade-
quate supply of water.

The provisions that the East Bay
District provide from its storage alone -
the flush flows of 200,000 second feet - .
are equitable as they are to be made *
at .times when the constant flow re-
leases pf the Pacitic Gas and Electric 7 =
Company are more than sutfficient to
cover the 310 second foot maximum =~ . 73
diversion of the East Bay .District. - 1
Nelther can Lodi complain that they
are not provided for In seasons ot
comparatively light rurotf as in such _
seasons the summer releases are a
draia upon carry-over storage. -

-COUNSEL COMPLIMENTED

Counsel for all parties are to‘~be
complimented upon the N exhaustive
preparation and efficient preseutation
made of this case, the courtesies ex~
hibited throughout. the trial which"
made ot 1t a ‘most pleasant associa-
tion, and “their sincere "endeavor to
reach a correct solution of the diffi-
cult problem of providiné'tor the in-
habitants of the City of. Lodi and
their. nexghbors an artificial supply of
water as adequa.e as t!zat bestowed
upon them by pature.”™ 7 "'”“--—““ '

.Counsel ror plamtizt are du-ected to” .
prepare and present such’ ﬂndiugs o[

fact and conclusxons of Iaw as may .-

be approprzate and in accorda.nce with
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STATZMENT OF FACTS AND HISTORY PSLATIVE TO
THT CITY OF LODI AND TH= CORTIGUOUS PURAL VICINITY
AD
THE PRO20SID WATSZ ~ip PO¥SR DIVELODMENT ON THE
MOXELUMNS RIVER

History of Develooment of the City of Lodi and Contigusus Rural

Vicinity.

The City of Locdi is a2 California Hunicipwulity of the
sixth class situated upon the mainline railro.c of the
Southern Pzacific Railrsac Compzny zbout fifteen miles north.
of the City of Stockton and about tzirty-five miles south of
the City of Sacraménto, the California State Capitol.

The City of Locdi was founded in 1869 anc was incorporated
in 1906 anc has gro%n until it now has a populw«tion of approxi-
nately 7,000 persons,

The territory contiguous to the City of Lodi is'in a high
state of cultivation. The arez within a racius of siz miles of
the City of Lodi is planted.almost exclusively to vines, trees,
alfalfa, truck garcdens and the likxe. 3Because of the abuncdence ancd
cuzlity of the Tokay grupes raised in the District, Lodil has be-
come knovn as the Tokay Canter of the Worlé. Tnere is shippec
by railroad to the ezstsrn markets annually en average of approxi-
mately 6,000 carloacds of grapes from the Lodi territory. Some
35300 carloads of grapes are locally used by wineries situated in
the District or in nearby communities., In adcdition, there are
large annual shipments of orcharcd fruits, truck garcen products
and the likxe.

The vineyards, orcharcs, itruck garcen procuce ancé other crops
raisec in the territory =are irrigzted in the rain from wells
ériven into the undergrounc water table. Iancs favorebly situ-
ated pump water cdirectly from ihe YoXelusme River. The annual
power consumpiion for the pumps in the territory is given by the
United States Geological Survey in a recent release entitled
“Pumpage of Ground Water for Irrigation in the Mokelumne Area,

-1 -




California*, cated November 13, 1933 (a supplement to Bulletin
Ho. 619)at approximately 9,500,000 kilowatt hours per year. The
area irrigated by ground water has progressively increasec from
approximetely 5,000 acres in 1909 to 50,000 acres in 1927,
accorcing to government reports. The mean annuzl prec_:ipitation
in the Lodi Mokelumne River -Area i3 approximstely eighteen
inches. In adéition to this, orcharcists pump from 1.3 to 2
acre feet per acre on the average; vineyarcists from 1.4 to 2.1
acre feet per acre; alfalfa requiree from 2.2 to 4.5, while
miscellaneous crops raisec také from 1.3 to 2.7 acre feet per
acre, cepencing oh the season, to produce the quatrity of crops’
grown.

The mean temperature of the City of Lodi is app::o:cimately
8ixty cegrees Fahrenheit with a mean maxzimuzm of approximately
seventy-one degrees zncé a mexn nminirmum of approxizmately forty-
six cdegrees.

The contiguous territory generally referred to as the
Grezter Loci Area, is the most thickly settled anc populated
Rural Area west of the Mississippi River. The population,
according to the 1930 census, was approximately 18,000 persons.
Tue area is subdividec into many thousends of small farm units,
there being as high as eighty homes per square mile in paris of
the "territory.

II. Public Utilities of the Citv of Todi.

(a) Water Works System.

Previous to the year 1910 the Water Works System serving
the City of Loci anc its inhabitants was privately owned. In
1910 the City of Todi purcrased the privately owned Water Works
Systen, &nc because of the insufficiency of the privately owned‘
system, due to the rapid growth of the City, immecdiately in-
creasec the number of wells, pumps, fire hycrants, mains, etc., )
inclucing theerection of = 100,000 gallon steel, elevated tank,
and has subsequently operated the pumping and distribution sys-
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tem as g municipal enterprise supplying water for rmunicipal,
commefcial. industrial ané comestic use within the City of Loci.
The Water Works System at the present, time derives water from
five wells by electrically criven pumping plants. The MM”
system consists of a 100,000 gallon steel tank andc approximafely
twenty-five miles of water mains, serving appro:ij_v:tately 2,000
domestic connections, twenty-five industrial connections, 300
commercial connections ané 185 fire hydrants bvesices serving the
City Hell, fire houses and other municipal dbuildings and public
improvementé including the City Library, five grarmar schools,
one high school, twthy-three ckurches and three municipal parks
located within the City Limits. The system furnishes as high as
6,000,000 gallons of water caily, ané an average of about 3600
acre feet annually to the inhabitants of the City of Lodi‘.

The water rotes within the City of Loci are unusually low,
the bulk of the service being rencered on & flat rate basis.
Domestic service is rendered at & flat rate »f $1.50 per montkh,
and other flat rales are proportionately low. Metered service:
for commercial, indugtrial, anc optional domestic service is
rendered at a rate of 7¢ per 1,000 gallon plus a montrhly meter

L B reidon and 70 H”
cherge ra'zging from 50g Afox o-cinary,lservico up to 3£4.00 per

month for large, incustrial, for—inch meters. Tke net profit
of the Water Works Department for the three years last past has
been approximately $19,000.00 per year, after decucting all

operating costs, bond interest and recemption charges plus cdepre-

ciation and r-’nlaceme'lt zllowances gt /—/-4/-4]/;/4 /'% .447""/’7"7-
The ground water table from wnich the system cerives its

supply is mainteined by waters percolatinz from the waters of

the Mokelumne River. The City of Lodl has as an approdriator

of the waters percolatinz from and the under low of the

Mokelumne River gince 1910, acquired a right to the use of




(v)

6,000,000 gz=llons caily anc 3600 acre feet per annum.

The pumps used in connection with the Municipal Water
Works System are driwven by electrical energy obtzined througce
the Municipal Zlectrical Distribution System of the City of
Lodi.

Hlectrical Distribution Systen.

The City of Lodi as e municipality acqguirec the Zlectrical
Distribution System in the year 1510 and has since been cis-
tributing electrical energy to its inhabltants, incustries and
various municipal and public enterprises,.

During the past three years the City of Lodi has purchased

for cdistribution an average o7 approximately 6,000,000 kilo-

" watt hours of electrical energy per year upon a rate basis es-~

tablisked by the California Railroad Cormission, wkich rate has
averaged nine mills per kilowatt hour.

Besiées lighting uné heating zunicirzally owneé properties
zncd operating its utilities, tre City of Lodi distributes elec-
tricel energy to approximately 2400 consumers, of which approxi-
mately 2,000 are comestic, 350 ccmmercial, and 50 incustrial

users. It is to be expected that with the return of normal

economic conditions, the electrical energy congumptiion within the

City of Locdi will increase particularly with the increasing
numbers of light industries znc the use of electirical appliances.
This w11l be especlally true if the energy rate is lowered.
Throuzgh the cdistributiosn andé sale of electrical energy,
the City has realized a net profit of approximately $35,000.00
per year for the three years last past efter deducting bonéd re-
cemption a2né interest tha whole s:le cost of elecirical energy
nurchaaec (inclucing that used {:f/éizéjfigl ?42232?8) ) erhead,
and operating expenses inc1uc1ngéﬁizgg:zzﬁﬁl éép*e iatloﬁ c
replacexent charges. The consumers' electrical rates are approxi-
mately 75% of those chargec by the Pacific Gas andé Zlectric
Company for similar service in neighboring cities and in the con-
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tigucus rurai territory.

Exclusive of the energy sold by the City of Loci to private
consumers; of the elecirical energy purchasec wholesale by the
City of Locdi during tre past three years, zn average of 823,000
kilowatt hours kas been usec in operating the municipil pumps
of 1ts Vater Works System, 265,000 kilowatt hours in operating

=Y ks W)
its municipally ownedASewage Disposal Plant, 282,000 kilowatt
hours in lighting the streets, 2nd 150,000 kilowatt hours in
lighting anc heating public buildéings, anc for other miscellane-
our municipzi purposes. At the present time about 25% of the
electriczl energy purchased wholesale by the municipa%\zz;éiiiﬁ;%:;
systen is used for sirictly municipal purposss recited ab:ve;

JII. RElectrical Development Ouisice of the City of Loci.

The conterplated Rural District contizuous to the City of
Loéi to be served with electrical emnergy subseguent to the com-
pletion of the Loéil Power Project, cozmprises approximately forty-
four square miles and lies wholly within whatl is xnown as the
Moxelumne Piver Ares or the Greater Loél District. The ral
District is indicated on Zxhibit _~ _ herewilh atiached. There e
are approximately 900 consumers within tne cistirict who are now
purchasing electrical energy from the Pacific Gas anc Zlectiric
Company, thé public service corporation now serving the érea,
for the operation of 865 irrigation pumps;:z;gzzgié water supply,

lighting homes ané opereting other appliances. During the past

five years the amount of elecirical energy reéui;ed by the dis-
tribution systemn within trss Rurel District has been approximately
9,000,000 kilowatt hours per yecr., The averzge rate paid dy the
consumers is approximately 247 per kilowatt hour, a:ou;ting to
some $180,000,00 per znnum on the average,

As the Rurel District is brought uncer = still higher state

of cdevelopzent enc the population increases, the electrical
service used will be increasec.

IV. Geograpnic Concitions.




IV. Geogranhic Concditions. -

(a) Moxelumn2 River Drainage Basin.

(p)

The MoXelumne River heacds in the Sierra Nevaca Mountains
about one huncred miles Northeasterly of the City of Lodi anc
flows in a general Southwesteriy cirectiion %o . confluence with
the San Jcaquin River. Lixe all Sierra Hevada streams the flow
of fhe Mokelumne River variss greatly in different secasoms of the
year. In its natural and unreguluted state, high flows of as

much ag 60,000 cubic feet per second have occurred, whereas the

low flow 1s apnroxinately 100 cubiz feet per second. The high

flow 1s usually attained in the spring .months and the low flow in
the summer &nd fall. The runoff of the sirean varies from approxi-
mately 1,600,000 acre feet per year to approxizately 200,000 aucre
feet per year averageing about 300,000 acre fest per yeér. The
N¥orth Fork contributes the greatest snow pack runoff ané tne South
and Midcle forxs contribute the more flashy anc torrentzl flows.

Thie Moxelumne cebouches fronm thé footnills at Clements,
aporoximately eleven miles ez2stsrly of the City of Lodi, znd flows
ecross the San Joaquin Valley ints the Delia Fegion adbout ten
miles Westerly of the geid City. The Mokxelumne River has built
up cn alluvial fan of soi/. imcwn es Eanford fine, sandy loam on
which the City of Loci is situztec. It is this recent geological
formation that is in a great part responsible for tze growth of
the City of Lodi and its contizuous Rural territory.

San Frencisco Bay Area.

The Zast 3oy Municipal Uiility District is composed of nine
mnicipalities situated on the Szan P-::ncis:o. Bay eusierly znd
aecross the 3ay from the City of San Fruncisco. Tkis cdistrict
embraces Oaklanc, Berkeley, Alameca, Richmond, Piedmont, Albany,
San Leancro, Zmeryville znd Z1 Cerrito, and hes a present popula-
tion of approximetely 500,000 persons. The said District water
Supply is transported across the San Jeaquin Valley through some
ninety miles of aqueduct leaz.iing from the Mokelurmne Rivexr Parcee
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Reservoir to several reserv:irs located near tuz szid District.

Rynidit ___ .

-

VY. Pacific Gas and Blectric Company Mokelumne Fiver Developmentis.

()

0ld Woxks.

Prior to the year 1625 the Pacific Gas «uné sleciric Company
haé for some twenty years owned ané operaied certaln hycdro-
electric works of minor importance on tre Norih Fork of the
Hokxelumne River,

Tﬁése olc wprks consistedc of five small reservoirs with a
total storage capacity of some 26,000 acre feet, which were used
for the purpose of storing znd reguluting a portion of the
natural flow of the said Piver theresafter passzing the szme througzgh
#Ac Zlectrus Power Plant and returning the said waters to the
channel of the strean, excepting a<ge3ativeji>small zmount 5f such
water waich was civerted away from the strean for cdomestic and
other uses.

The above-mentionec uses znd civersjions aznde by the said

compeny have ripened into present prescripiive rights and are
prior to tﬁe rigrts of the Citr of Iodi =nd others. Eowever,
the suic rights &re rzlatively small, representing about three
percent of the average anaual runosf of the Mokelumne Eiver.
FNew anc Proposec WGI'KS. A

Sudbseguent to;thelyear 1923 the Pacific Gas and Zlectiric
Compaﬁy obtzinec by. Feceral Power Comzission Project License No.
137(§§thhe right to use certain lancs of thne United States
Governnent lying in the water shed of the Nortk Fork of the
Uokelumne River for reservoir and power house purposes.

Prior to obtaiﬁing the said Project License the saic company
obtained certain permits from the Celifornia Division of Water
Rights, permitting cdiversion to storage of certain waters, and

the use of the sarme, together with the matural flow of the said

North Fork through certain existing znd proposec power plants, all




2 returnec to the mzin chinnel oI the said river above

o

water o

the Locdi Power Site.

r
.

Pursuant to ine suid license =nd permits, the Pacific Gas

ané Zlectiric Company has constiructed the 3alt Springs Reservoir

of agzproximately 130,000 acrez fe=t storags capacity, together with
certzin pipc lines, agueductis and power hous2s xnown as the New
Worxs. The said company holds further licenses &nd permits to
construct proposed Iower 3ear and Deer Valley reservoirs which,

if canstructe@. woulcd have a combined sitcrage capacity of approxi-
mately 60,000 acre fzet. The szid Cozpany now has a =oial storage
¢zpacily on the North Fork of the Uokslwmne River of approximately
155,000 acre feedb.

In the opexation of the above reservoirs the sgid company

roposes Lo siore the high fiows of the Kokelumne Piveyr, and to
ennuzlly use tha E;me through its power houses, for the purpose

of cugmenting the low flows of the River., Tohe regulated flow of
the Horth Fork of the lMokelumne will apzroe:imate 500 cubic feet
per second excepti during periods of spiiiway discharge aad extreme
cdrought.

Uncer tnz cdecisicons of the Californi:z Supreze Court, it has
been uniformly held thet these permits issued by tke California
Division of Watler Rizats are permissive only, and the the aaid
permits have tke effect f grznting to tkhe scid Company no new
rights. irther, the California Courts hneve uniformly held, and

it is elsc definitely recited in each of the said permits, that

seld perzits 2re zrantsd subiect to prior vested rizhis of all

cownsiream proprietors, vested water users anc zpsropriators.
Because =11 of the szic Company's Mokelumne River works are

situated upsiream from ithe zower site o

ta
[

tzne City of Lodl, all

waters regulated and released by the said company, excepting the
sxmall di;ersions for domestic and other uses in Jackson, Sutter
Creek =zncd Amador City and exceptinz interferznce by ithe works of
the Eust Bay Municipal Utility District, will flow cown and over

-8 -



the City of Loci's Power Site,

The Stzte of California adheres to tze Riparian Rights
Doctrine. The City of Loci, as :wmer of the said power site,
including lancés in the beé z2né on both bunks of the main
Mokelumne River, below the conflusnce of its tkree principal
forks, is a riparian proprietor. Therefore, such rights as
may have been obtainec by the Pacific Gas ancd Zlectric Ceompany
through its saicd permits were obtzinec subject to the riparisn
rights of the City of Lodi as uzppurtenant to its suid lancs.

The City of Loci in pumping its runicipel water supply
from the uncerflow-of tre XKokelumne River witkin the corporate
limitg of the said City has acquired an appropriative right by
prescription to the underflow of the said stream. Such rights
ag the Pacific Gas ancd Slectric Company may kave acquirec through
the new permits are, tnerefore, subjecit to the saic appropriative
rights of the City of Loci and the right to rave the undergrounc
water table replenished and maintainec to the szme extent as the
naturel uncerflow of anc¢ percolation from the Uokelumne River.

VI. Zagt 3ay Municipsl Utility District Mokelumne River Developments.

The Zast 3ay Municipal Utility District was incorporated in
the year 1924 uncer a special act of the California Legislature,
and by vote of the people within the said district.

In 1926 the East Bay Municipzl Utility District obtained from
the Celifornia Division of Vater Rights its orizinal municipal
Permit which authorized the éiétrict to divert annually to storage
in its Parcee Reservoir up to 217,000 acre feet from the flow of
the Mokelumne River, and use the same for beneficizl, municipzl
eand cdomestic purposes; and further, to divert from tke natursal
flow of the swzicd river to itkbe Zast Bay Municipel Utility District,
not to exceed 310 cubic feet of water per seconc continuous flow

during each year, the combined civersions from natural flow and

-9 -




storage not to excesd 200,000,000 gallons of water per day. The
amount of waier which the Zast Bay Municipal Utility District may
divert for bensficial use will not exceed 226,000 acre feet per
year or practically one-fourth of the normal annual stream flow.
Such waters as estimate¢ by the District officials at the time of
filing 1its saidé municipal water application, will supply a popu=
lation of 2,000,000 or four times 1ts present population.

The said Municipal Permit, as 1ssued by the State Division
of ater Rights, contains a reservétion that no waFer taken by
the saic District shall be used "for other than Municipal purposes
within the boundariles of the Zast Bay Municipal Utility District®
anc that "“this permit is issuec subject to tze express condition
that the use hereuncer may be regulated". 3Subsequent éo the issu-
ance of the afores=ic municipal permit, trhere were two power per-
nits issued by the Division of Water Rights, whereby said Eas%
Bey Municipal ULility District may use through 1ts power house,
at the base of the Pardee Dam, up to 750 cubic feet per second of
water for the generation of electrical energy. Such water may be
taken either cdirect from natural flow or from Parcee Reservoir
storage in excess of that neeced for municipal uses.

Subsgeguent to the issuance of the aforesaicd State Water Permits,
the District obtained in 1926 by Federal Power Commission Project
License No. 567 authorization %o use for nmunicipal and power pur-

poses certain lands of the Feceral Government upon which the said

Percee Danm anc a portlon of the Reservoir have since been construct-
ec,

The said cdistrict first stored water in its sxzic Parcee
Regervoir, in March, 1929, and the initial diversion of water
through ths aguecuct to tne District was macde shortly thereafier.

The permits issued by the Division of Water Rights to the

Fast Bay Municipal Utility District were also expressly isaued
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subject to =1l prior vestec rights. Therefore, under the very

terms of the said permits and uncer the cecisions of the Suprene
Court of the Stute of California, the saic permits granted no
rights to the Zast Bay Municipal Utility District which were not
subject to the prior riparian rights appurtenant t;) the power
site propertiy of the City of Locdi, and also subject to the prior
appropriative rights of the City of Lodi, to pump andé civert the

underflow of the Mokelumne River for nmunicipal znd comestic uses.

VII. Acquisition of the City of Locdi's Zower Site.

In January, 1929 the Colorado Power Company, a California
corporation, transferred anc ccnveyed to the City of Loci in fee
207 acres more or le;s of lancd situated in Amacdor zné Calaveras
Counties, contiguous to anc civiced by the Mokelumne River, to
which the lands are riparian. The upstrean boundary of the.Locij
Reservoir Area is imameciately below the Parcee Dam anc power house

of the Zast Bay Municipal Utility District.

VIII. Litigation Affecting the Flow of the Mokelumne River,

(a)

Coloracdo Power Company vs. Pacific Gas ancd =Zlectric Company.

Prior to the conveyance oi tie dokelumne River Power Site mace
by the Colorado Power Company ito ithe City of Locdi, the Coloracdo
Power Company conmmenceld zn action in the Superior Court of the
State of Califoz_-nia in ané for the County ;)f Calaveras against
the Pacific Gas anc Zlectric Company. This action was based upon
the riparisn rights attaching to the fee lancs of the Coloraco
Power Company. In saic action the Coloracs Power Company sought
an injunction against the Pacific Gas anc 3lectric Company pro-
hibiting 1t from storing, cdiverting or otherwise interfering with
the natural flow of the Nﬁrth Fork of the Moxelumme River, other
than the use and operation of the old works of the said Pacific
Gas anc Zlectric Company.

This action was 'triec in the Calaverazs County Superior Court
in December 1928 and Jjudgment was rendered in fevor of the
Coloraco Power Company against the Paciflc Gas and Zlectric
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Company, by the saic Superior Court. An appeal from the judg-
ment wus taken by the Pacific Gas anc Bleciric Company anc after
beinz submitted twice to the Supreme Court of the State of
California, the final decision of the said Court, affirming the
said judgment, was obtzined in July of 1933.

The jucdgment thus affirmad provicdea that the Pucific Gas
and Electric Company shall be restrained from storing any of
the waters of the North Fork of the Mokelumne River and from
interfering with any of the waters of the saic river, excepting
the operation of the 01ld Works, unless the Pacific Gas and
Flectric Company shall operate its new works to regulate the
waters of said river in the manner nereinafter recited. A cer-
tified copy of said jucgment i1s filed herewith as Exhibit __ .

Were it not for the fact that the Parcee Daxz and Reserﬁoir
of the 3Zast Bay Municipal Utility District 1s situatec between
the return to the Moxelumne River Cnannel of the regulated flow
from the Pacific Gas and Slectric Company's works «nc the City
of Loci Reservoir Site, the regulation requirec uncer the
Judgment governing the operation of tne Puclific Gas ancé Zlectric
Company woulld pass down ancd over the Lodi Site and be available
for the‘generation of power by the City of Locdi,

The saic judgment in fa?or of the Colorado Power Company
against tne Pacific Gas ancd Zleciric Compeany has inured to the
City by virtue of the transfer of ownership of said lancs from
the Colorado Power Company to tne City of Loci.

City of Lodi vs. Zast Bay Municipal Utility District znc Zest
Bay Municipal Utility District vs. City of Lodi - Calaveras
County Litigation.

Subsequent to acquiring the Power Site from the Colorado
Power Company, the City of Loci cormencec an action against the
Fast Bay Municipal Utility District in the Superior Court of the
State of California in und for the County of Caleveras, basec
upon the riparian rights of the City of Lodi to the waters of
the river through the ownershin of the Power Site for the purpose

of restraining and 2njisininy the East Bay Municipal Utility
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District from storing, civerting, or otherwise‘interferinngith
tre flow of ths lMokelumne Fiver.

Before t:is case coulé be breught to trial, the Zast 3Bay
Hgnicipal Utility District dbrought an 2ction in eminen: comain
in the Calaverzs County Superior Court cgainst the City of Lecdi
for the purpose of condemning and acquiring the right tos store
and cdivert the waters of the Mokelumne River in accorcance with
the plans of the Zast 3ay Municipal Utility District anc the per-
missive rights granted by the said permits w«nd to extinguish the
seic riparian rights of the City of Locdi, only insofar however,
as such extinguistment mizht b2 necessary for such purposes. The
purpose of said eminent domain proceecing was not to concemn the
fee of the said power site, either in whole or in part, nor to
concemn 211 of the said riparica rights, but was for the sdle pur-
pose of extinguishing the said riparian rights of the City of Lodi
only to the extent that it might be necessary to consummate the
plans anc proposec operations of the Jast 3ay Municipal Utility
District as recited in the cistrict's Municipal and Power Permits,

These iwo cases, (the Ciiy of Loci's injunction suit, ani the
East Bay Municipel Utility District's condemnation suit) wers
congolidated and tried together. As a result of this action, it
was cecreed that the Zast 3ay Municipal Utility District had the
right to concemn the riparian rights of the City of Lﬁdi to the
extent only that might be necessary for itkhe above-mentioned pur-
poses of the suid district, and an award of $Z5,000.00 camages
was pace in favor of the City of Lodi, which has been paic to the
saic City. In the action tke injunction sought by the City of
Loci was granted, unless thne saicd award of $25,000.00 be paicd.
The péyment of tne said awarc, therefore, had the effect of cdeny-
ing the saic injunction.

It shoulcd be here pointecd out trat while the saié District
acquired by concemnation tne rignt to ultimately cdivert up to
310 cubic feet per second continuous flow to the East Bay Cities
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.Joaquin, an action against the Zast Bay Municipal Utilitly District

ths zmount of the pressent actual diversion is less than 70 cubic
feet psr seconc., X¥rom the variance peiween the estiimated z.;xunici—
pal requiremenis necessary during 1933, mace at the time ol filing
the municipal application with the State Division of Water Rights,
anc the actual 1.933 ¢iversion, it is obvious that the orizinal
estimate of making beneficial use of the maximum diversion of

310 cubic feet per second in 1980 was unculy optimistic.

The erffect of these two judgments is to leave the City of
Loci holcding the fee of 1ts saic power site ancd its riparian
rights intect, 'except to the extent thet said riparian rights
may be interferec with by the operations of the ZEast Bay Municipal
Utility District, as limitec by the conditions of the said permits
issued by the California Divisjion of Water Rights, and further

limited by the Jjucgment rencerec by the Superior Court of San

Joaguin County as hereinafter referred to. A certifiedc copy of
the saicd Jucgment of Concemnation is filec herewith ae axniobit .

City of Lodi vs. Zast 3ay Municipzl Utility DPistrict anc Paciflic
Gas anc Zlectiric Company - San Joaquin County Case.

In Decexber 1923 the City of Lodi commenced in the Superior

Court of the State of California, in and for the County of San

anc Pacific Gas anc Zlectric Company for the purpose of obtaining
an injunction restraining said defencants from storing, cdiverting
or otherwise interfering with the waters of the Mokelumne River,

The City of Locdi alleged tkat it owned anc operatec & ¥ater Works

Systen anc pumpec water from the water-table underlying the City

of Lodi and thut suid water-tab"le was fed ancd maintained by the
underilow of anc percolation from the Mokxelumne River znd that
the City of Loci was therefore an appropriator of the waters of ‘,
the Mokelummne River and hsad est.abli"shec; ity right tos such appro- : l
priation by prescripiion, and, that the proposec jolnt operations {‘
of ithe defendants woulcd diminish the percolation.and uncerflow
from the river into the water table then already overdrawn.
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The Pacific Gas ancd Hlectric Company filed an enswer setting
up its proposec plan of operation and offerec to be bounc by the
court judgment compelling it to go operate. .

The Z:zst Bay Municipal Utility District filed an wunswer deny-
ingz that the City of Loci was an appropriatsr of the waters cf
the Mokelumne River and cenying that its opercutioms would in any
way camage the said'City, and alleging that there were excess-
waters in the river which flowec to the sea and wastecd.

This case ca=e on for trial upon the sazid issues in September
of 1932, anc lasted several weeks before submission to the Court.

In Jeonuary 1933 the trial court znnounced its cdecision in
favor of the City of Lodi. Thereafter fincdings of faclt und
conclusions of law were served, filed anc seiiled and judgzment
was signed znd fileé by the trial court in August of 1925.

In the said findings «nd juignment the court cecicec that the
operatiosns of the Pacific Gas and Zlectric Company would, if
concductec in thae manner.proposed, not ciminish the percolation
from the river into the uncerground water-:iable, anc the court
in the jucdgnent directs this cefencant to so opperate,

The fincings further cdecicecd that ithe go-callec "Grunsky
Release Plan®™ offered in the saild case as a stipulation by the
gsaid District e&s how it would be wiliing to be boundAto'obe:ate.
wag not sufficient to insure the City of Lodi that percolation
from the lloxelumne River would be equivelent %to that which would
prevail uncer natural conditions, and therefore, enjoined the
Zast Bay Municipal Utility District from storing or cdiverting any
of the waters of ine Mokelumne River unless it shall operate itie
storage works anc make releases in a manner therein set forth.

A certified copy of the said San Joaguin County Judgment and
Decree 19 filed herewith as Exhibit

Since said judgment was enterec botn cdefencants have mace
motions for a new trial and to correct anéd mocdify the judgment,

which motions have been deniec. Said defencants have both per-
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fected en appeal from said judgment to the Supreme Court of the
State of California.

The Zast Bay Municipal Utility Bistrict cs heretafore re-
citecé, obtained, in the Superior Court of Calaveras County, 2
judgment in condemnation extinguiskhing, to tze extent necessary
for the proposed operati;ns of the Zast Bay Municipal Utility
District, the riparian rizhts apjurtenant to the Citj of Lodi
Power Site. Notwithstanding this fact it is quite obvious, from
the terms of the S;n Joaguin County Jucgment, tﬁat by reason of
the country topography ané tha upstirean poundary of the Lodi
Regsarvolr 3ite und tha cdownstirsaxm boundary of the Purcdee Doz Site
being coincldéent, : (éhe Locdi Power Site lying cownstream from
the Pardee Dan of the Zast Bay Manicipal Utility Dist:icg. it is
impossible for any appropriator io physically divert waters bich
flow over or ikrough the sald Pariee Dam pursuant to tkhe said
Juégnent, and said waters will necessarily flow over «nc across
the Lodi Power Site. At the s=id Calaveras County trial the said
Disirict witnesses testified that the a;erage usable caily flow
at the Loci 3ite under regulation by ire said Disirict dorks would
be from 690 cublc feet per second cowzn to 525 cubic feet per second
uncer successive stages of regulation by tkhe said District as ghown
by the saic District's Zxhivit “DD", and furtasr, that sven in low
flow months and with the ultimate maximum diversion of 310 cubic .
feet per seconc to the Zest ey Cities the release at the Pardee
Power Plant would be a caily mean of 345 cubic feet per second.
Thne seic wiinesses also testified as to the favorable power out-
put wkhich will always be available under the District regulation
ag shown by the said Districi's Zxhibits "II". Oojection by Ladi
counsel as tTo the admissivility of tne aforesaid Zxhibits as not
being basec on any caﬁtract or cecree were met by the Distirict
counsel with trne statement that the seaic District “can't operate

in any otker way.®




We would poin? out zzain that the City of Lodi is ihe
ownar of tne said judgmsnt rendersd by ths 3uperior Court of

-

San Joaquin County anc that while sal

23
€.
o
I3}
]
H
o
o]
¥
[
[
oy
o
7
W
%

upon
rights in a2né to the underground water-iable, nsverthesless ths
City is in = position to enforce the su:id judgmsnt. Assuning
the judgment and decree in the sald San Joaquin case were ren-
dered inoperative, tpe quantities of watar is be expscted 2t

tne Lodi Power Site, on ths basis of operation by tne zZast Bay
Municipal Utility District sudstantizlly as set forth in the
proposed mzthod of operation ¥noyn ss the “Grunsky Relesase Plan”,
might be somewnat (2iucel}fron that sxpscted under the said

decree, however, when checkadé azainst the operation program con-

14

templated by the sgaid Dis;trict, tre cecresd met-od of operation
as submitted by the Disirict in the said case ani xnown as the
*Grunsky Operating Plan“, Zxnibit "2-19°" of the saic District,
shows that the actual releasss contemplatsd therein are in excess
of the releases required by the said judzmeni ani decree.

Unéar trne Colorado Power Company vs. acific Gas and Electric
Company judgment the latier compeny ls bound to release into the
l(oicelu:ne River, above the Lodil anc Parcees Reservolirs, an average
of 475 cubic feet ver second of water, for each calencar day, so
long as there is water in the Pacific Gas ancd Zlectric Company's
0ld ané new siorage works and/or flowing in the Nortn Fork of the
Mokxelumne River. Tnis 475 cubic feet per second exceecs by 165
cubic feet cer second the maximum autnorized ané anticipated
municinzal diversion of the Zast Say Municipal ULility District of
310 cublc feet per seconé irrespeciive of permitted storage in the
sald Pardee Peservolr of 217,000 acre feet, which of itself is
sufficient to provide one year's water supply for tze said East
Bay Municinel Utility District irrespective of its local storage
ad jacent to iie sald District. Thne maximum expecied civersion to
the Zast Bay Xunicipal Utility District in 1935 is only 70 cublic

feet per second or approximaialy 2234 of ithe ult

e

=2ate divexrsion or
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apnroximately six .o percent of the average caily

flow of 1130 cubic feet per seccnd of the Hokelumne River aa
measured z;.t Clements by the-United States Gedlogical Survey
during 1905 to 1928 inclusive. The difference between the a?ore-
saic average caily flow é.nd the proposed ultirmate diversion of
the saic District ot; 310 cub;c fé;c ﬁer second” is available for
re-regulation by the Zast 3ay Municipal Uti'lity District for use
in the gsneration of electri:aleneré;(. It is most problematical
if and when the said ultimatie diversion of 310 cubic feet per

seconé will be mace to the Zast 3ay District.

IX. Physical Characteristics of the Lodi Power Site.

In the concemnation suit entitled zZast,3ay Municipal Utility
District vs. City of Lodi, zné in the case of the Colorado Power-
Conpany vs. Pacific Gas ancd zlectric’ Company, both of which were

N .

triec in tihe Superior Court of Calaveras County as'aforeeaid, the

Court found that the City of Loéi hydroelectric property, im-

meciately below the Pardee Reservoir, was valuable as a powexr site.

This finding was affirmed by “the Supreme Court of the State of
California. The language of saic finding is as follows:

*The plaintiff and its grantor have for several
years been proceecing with plans for the development
upon seicd riperian land of a low head riparizn power
project. The physical ckaracleristics of the plaintiff’'s
lancgs are such as to acdait of the construction thereon of
2 low heacd hydro-electric vower project and the production
of electric energy by means thereof. The agriculiural and
industrial demancs for electric energy in the territory
acdjacent to plaintiff's proposed project are such as to
economically justify ifs proposed power cevelopment.™

This finding was bagecd upon the patural flow of the MHokelumne
River. Subsequent to the szid finding being made anc subsequent
to the termination of the Calaveras County litigeiion fixing the
regulations anc releases herein enumerated, +the City of Lodi hss
obtainecd the Jjudgment in San Joaguin County litigation previously

mentioned curing which trial was tendered the "Gruneky Release

Plan™, With any of the foregoing regulation and release conditions

together with the fact that the Pecific Gus end Rlectric Company

and the Zast 3ay Municipal Dtility District heve constructed
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¥okelumne RPiver storage in excess of 370,000 acre feet, which
storage is to be used in regulating the flow of the River, such
regulatec flow, exceptins diversions as may bes mace for munici-
pal 2né comestic purposes previously mentioned, assures to the
City of Lodi a regulatedc flow over its power site. Such reguiatsd
flow, actually passing over the Power site ownec by the City of
Lodi, will be far more beneficial for the generation of elecirical
energy than the use of the natural flow of the Xoxelumne River;
with which natural flow the Calaverzs County Superior Court &nd
the Supreme Court of the Slate of California found that the City
of Loci had a feasible Power Project.

In the Calavera; County case the said Superior Court further X
founc: j

"Consicered solely witn reference tvo physical
effects, cefencant's proposed impouncing and siorage
of water in said Salt Springs, Deer Valley, anc Lower
Bear River Reservoirs zné ils proposed regulation of
the natural flow of water in said North Fork, by means
of its storage of water in saicd reservoirs «nc cischarge
of storecd waters therefrom, as proposec by cefencant in
its salcd additional defense, will not interfere with any
actual or anticipated beneficial use of the waters of the :
Mokelumne River by the plaintiff upon its riparian lands, |
or camage or ciminish tre value of said lancs, if defend- i
ant shall actually return tre regulatec waters into the
channel of the Mokelumne River, at or ebove the tailrace
of gaid slectra Power House, in accorcance with the plan
of operation set forth in its saicd adcitlional cdefense;
but, on the contrary, such impouncing, storage, release,
regulation, andéd return of the waters of said North Fork
will be beneficial to tse pleintiff, znc will increzse the
value of plaintiff's said riperian lancs for use in the .
generation of electric energy, if the waters to be stored '
anc released, &s proposec by cefendant in its said pro-
posec reservoirs, shall, after their use anc return to
the channel of the Mokelumne Eiver, at or above the tail-
race of said Electra Power House as proposec by cefencant, i
actually flow cown the paturzl chznnel of szid river to and |
over plaintiff's said riparian lanés." i

Annexec hereto and marked "ExhiSit " is a contour map
showing the exterior bouncaries of the power sile fee property of
the City of Locdi conteining 207 zcres, more or less, the fee prop-
erty necessary to ecquire by condemmation or otherwise from one
Stephen =Z. Kieffer together with the Unitec States Government land

the use of w.ich is to be acquired under a2 license from the Federal !
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Power Cozmission, necessary to permit of the consiruction of.a
fifty-nine foot dem. The reservoir map alsc_shows flow area con-
tours, the dam and power house locations and ;arious water eleva~-
tions and measurements along the strezam becd.

It will De noted from this plat that the properiy owned by
the City of Loci is in two separate parcels. ?he cdifference in
elevation between the upper andé lower boundafieg of the lower or
dam slte parcel is sufficient to permit of the construction of a
cam forty-nine feet hish, whereas, if the two parcels gfg_consoli-
datec, HnJer the present plan, by concenning the reeervﬁ}r flow
area of the Hieffer p;operty and by obtaining a‘Federal{fower
Cormission license permitting the use of the flow area to be
flooced, sufficient reservolr area will be available for the con-

\

struction of the fifty-hine foo% cam, i “

In Jznuaxry 1923 the City of Lo4i filed a ébndemﬁation auit
in the Superior Court of Calaveras County, against the said Siephen
2. Xieffer ancd Pacific Gas ancd Blectric Company for the purpose of
condemning the said Xieffer property and certain stream diversion
rights which were then uncerstooc to be owned by tre Pacific Gas
ané Zlectric Compazny, but whick subsequently Were convéygdvto the
gaicd Xleffer. These so-callecd cdiversion right% have nevér been
availed of and gre merely'scme cld ¢itch rights_grénted in anticipa-

tion of mining operations. Irrespective of any p:eaé;t worth of

such privately beld civersion rights, the appliéatibn ané use of’

0

such would necessitate the passage of the water‘divértea over and

.

across the fee land of the City of Lodi.. Under California law

v

such & right could be obteined only by negotiatioﬁﬂ The Xieffer i

lanc or flow area necessary to be acqguired consists.of seven and
one-fourth acres more or less anc as measurec glong*#hgﬂgtream bec r’*”
represents 11% of the total lineal cisiance of the Lq_":'_i éroject?esavo:r.

It has a cdifference in elevation, between iis upper aﬁd lower
boundary, of 1.33 of & foot oxr 2.22% of tne tofal heac‘available
for tne Loci Power Project. Individually the Kieffer pfoperty is

0
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obviously insufficient for reservoir use anc only has. a nominal
value for grazing purposes. The concemnation suil ageinst the
said Kieffer is still pending and the City proposes bringing it
to an irmeciate hearing when the herein requestec loan to the-
City 15 grunted. Filed herewith, marxed "Exhib:“._t " is a
certifiec copy of the suid -Tieffer complaint in eminent domain.
. , .

The United States Government lanc necessary ané propos=é to
be acquireé by license consists of four anc one-nalf acres more
or less, having a lineal stream bed cdistance of 7.66% of the en-
tire Project and a difference in elevation of .22 of a ‘».root.

¥o ¢ifficulty is anticipated in obtaining a license from the
said Feceral Power Cormission based upon Subdivision (i} of
Section 10 of the Rules of Practice &né Procedure established by
the Feceral Power Cormission, which reads as follows:

"In issuing licenses for a ninor pai-t only of a com-

plete project, or for a coxmplete project of not more than

one hundred horsepower capacity, the commission may in its

discretion waive such concitions, provisions, anc require-

ments of this act, except the license period of fifty years,

ag it »ay deem to be to tke public interest to waive uncer

the circumstances: Provided, Tnat the provisions kereof

sh«11 not apply to lands within Incien reservations."

Obviously the government lend proposed to be flooded is only
a minor portion cof the major Project; therefore, the Federal Power
Commission will unquestionably Zrant the 1icense'-_since!j_ the City of
Loci is the proprietor of pro_::eriy both up ai;d downstream therefrom
anc conseguently tre said government land could be of no value or

use to enyone other than to the City of Zodi. .

X. Conclusion.

From consideration of the foregoing reciiation »f the major
facts bearing vpon the reasonableness, desiz‘ub'i'lity, feagibility
anc economic neec of the proposec hycroelectric cevelopment of t;'na
City of Loci and the resultant benefits to be derived by the City
and the contiguous Rural District, it would appear ‘tb.al_t tkhis
Project is worthy of cdue consideration, not only as a ;:onstructive
ané progressive cevelopment in and for an already higixly productive
comrmuni iy, but &8 a most desirable anc unusual ente;-;;rise of real

t
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economic worth, one which entails the minimum of risk =and the
maximua of safely in raturn of tas improvezent investment and

at the same time bring a present und muck nezdec Future saving
to the City of Loci ené the Rural District proposed to be served
througn thke construction znd operation of the City of Lodi

Moxelumne River Project.

[
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