
AGENDA ITE I34 
CITY OF LODI 
COUNCIL COMMUNICATION 

AGENDA TITLE: Conduct Public Hearing to Consider Two Appeals of thh Planning 
Commission’s Decision to Not Certify the Final Revised Environmental 
Impact Report (FREIR) Regarding the Lodi Shopping Center Project, 
Located at 2640 West Kettleman Lane 

I MEETING DATE: March 11,2009 

j 
I PREPARED B Y  Community Development Director 

RECOMMENDED ACTION: Conduct a public hearing and consider the two appeals of the 
Planning Commission’s decision to not certify the Final 
Revised Environmental Impact Report (FREIR) for the Lodi 
Shopping Center project. 

BACKGROUND INFORMATION: On October 8, 2008, the Planning Corn ission held a noticed 
public hearing on the Lodi Shopping Center project, located at 2640 West Kettleman Lane. The 
Planning Commission decided to not certify the FREIR. On December 10, 2008, the City Council 
held a noticed public hearing to consider two appeals of the Planning Commission’s decision to not 
certify the FREIR. The City Council reversed the decision of the Planning Commission and 
certified the FREIR. 

On January 6, 2009, the City received a notice to cure an alleged Brown Act biolation arising out of 
its December 10, 2008 public hearing on the FREIR. At its meeting on Febrbary 4, 2009, the City 
Council adopted a Resolution rescinding the certification of the FREIR for the Lodi Shopping 
Center project and reset the public hearing. Consistent with Government Code section 54960.1, 
the action was made to avoid litigation, and it is not a concession or evidence of a Brown Act 
violation. Even so, all written comments received and oral comments made at the meeting have 
been incorporated into the record. The Minutes from that meeting are included as an attachment to 
this report. 

Lodi First recently questioned a parcel map recorded by Applicants on February 18, 2005, 

Violation under the Subdivision Map Act. However, the three lot parcel map (the “Questioned 
Map”) referenced by Lodi First is a legal phased portion of the Tentative Parcel Map approved by 
the Lodi City Council on February 16, 2005. The Subdivision Map Act authorizes the filing of 
phased maps noting: “multiple final maps relating to an approved ... tentative map ... may be filed ...” 
(Government Code Section 66456.1) As indicated on the approved 12-unit tentative parcel map, 
applicant’s intended to follow the phased map process noting “THIS MAP MAY BE PHASED.” 
The Questioned Map continues the chain noting that the viewer should “Refer to Tentative Map 
File 003-P-001.” Indeed the Questioned Map reflects nearly the identical parcel lines for the three 
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lots it creates as referenced on the approved 12 unit tentative parcel map./, Lodi First points out 
that the Questioned Map was signed by Public Works Director Richard P ima on February 14, 
2005, 2 days before Council approval of the tentative map. However, the Map was not, and would 
not have been, released to applicants prior to Council Approval. As noted above, the Map Act only 
requires that the phased map be filed after the approval of the tentative map. Nothing prohibits 
staff from processing its portions of the approvals in advance of, and contingent on, the Council 
action. Accordingly, Staff finds no violation of the Subdivision Map Act upon which to delay these 
proceedings. 

Moreover, the issue is mooted by the Superior Court‘s order directing the/City to set aside the 
approvals associated with the Project. Judge Humphreys ordered the City td vacate, among other 
things, “City Council Resolution 2005-38 approving Use Permit U-02-12 and Tentative Parcel Map 
03 P 001.” Council did so via Resolution 2006-81. Because the Questioned Map was filed in 
reliance on the approved (and subsequently vacated) tentative map, the Questioned Map was 
necessarily disapproved as well. To clarify the state of the record with the County Recorder, staff 
has recorded a “Notice of Rescission of Parcel Map Approval” to provide record notice that 
the Questioned Map is no longer valid. 

As indicated above, staff does not find that a violation of the Subdi ision Map Act has 
occurred. Even were a violation to have occurred, Lodi First’s citations reveal that Council could 
not terminate these proceedings. Government Code Section 66499.34 provides that “No local 
agency shall ...g rant any approval to develop any real property which has been divided ... in 
violation of [the Subdivision Map Act] it finds that the development of such real property is 
contrary to the public health or the public safety. (emphasis added) However because of the court 
order prohibiting further action, all public health and safety concerns will necessarily be resolved, 
through the current application process before the property can be developed (either through a 
refusal to certify the EIR and refusal to grant the project approvals; or through certification of the 
EIR and the grant of conditioned approvals). Staff sees no facts supporting a finding that further 
approvals would be contrary to public health or safety. 

In summary, the map was legal upon its recording, was later rendered invalib based on the Court 
action, and notice of its invalidity has been recorded with the San Joaquin County Recorder. 
Moreover, all questions regarding the map will be resolved through this process, either 1) through 
the failure to certify the EIR, denial of the project approvals and (preexisting) recording of the 
Notice of Rescission of Approvals or 2) through the certification of the EIR, granting of conditional 
approvals and recording of a new valid map. 

With Lodi First’s preliminary challenge resolved Staff turns to the purpose 01 this agenda item: to 
conduct another public hearing to consider the two appeals of the Planning Commission’s decision 
to not certify the FREIR. The appeals have been filed by Sheppard Mullin Richter & Hampton LLP 
on behalf of Wal-Mart Stores, Inc. (the proposed anchor tenant) and Remy Thomas Moose and 
Manley, LLP, on behalf of Browman Development Company (the applicant). Both of the appeals 
seek review of the Planning Commission’s action on October 8, 2008 declining to certify the FREIR 
that was prepared for the project. Since both appeals are for the benefit of the project proponents 
and make the same arguments, they will be treated concurrently in this staff report. 

The original Final Environmental Impact Report and the associated Lodi Shbpping Center project 
came to the Planning Commission on December 8, 2004. At the conclusion of that meeting, the 
Planning Commission certified the Final Environmental impact Report (FEIR) and approved a Use 
Permit to allow the construction of the Lodi Shopping Center, the sale of alcoholic beverages at the 
Wal-Mart Supercenter, and a Tentative Map to create 12 parcels. 

Two appeals were filed concerning the Planning Commission’s certificat L n of the FElR and 
approval of the project. The City Council considered the appeals, and, on February 3, 2005, it 
certified the FElR for the Lodi Shopping Center project. On February 16, 2005, the City Council 
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approved the Use Permit for the construction of the Lodi Shopping Centet, allowed the sale of 
alcoholic beverages at the Wal-Mart Supercenter, and approved the Tentative Map to create 12 
parcels. The Council added to the Planning Commission’s condition regarding the existing Wal- 
Mart building by allowing various options and expansions. 

The City Council’s approval of the Lodi Shopping Center was challenged in cburt on environmental 
grounds. On December 19, 2005, the San Joaquin County Superior Court ‘found the FEIR to be 
deficient with respect to cumulative urban decay impacts and energy impacts. The Court found the 
balance of the environmental document consistent with CEQA. The Court ordered the City to void 
the project approvals, pending correction of the deficiencies in the FEIR. The Court also ordered 
the City to vacate approval of the following Planning Commission and City Council resolutions 
approving the project: 

a) Planning Commission Resolution PC 04-64 certifying the Elk 03-01 adopted on 
December 8,2004; 

b) Planning Commission Resolution PC 04-65 approving Use ‘Permit U-02-12 and 
Tentative Parcel Map 03-P-001 adopted on December 8, 2004; 

c) City Council Resolution 2005-26 certifying the EIR 03-01 adopted on February 3, 2005; 
and 

d) City Council Resolution 2005-38 approving Use Permit U-02-121and Tentative Parcel 
Map 03-P-001 adopted on February 16,2005. 

On May 3, 2006, the City Council adopted Resolution 2006-81 rescinding the I above listed Planning 
Commission and City Council Resolutions relating to the Lodi Shopping Center. The City Council 
also adopted Resolution 2006-82, authorizing agreements with two consulting firms to prepare 
revisions to the sections of the Lodi Shopping Center EIR that were found deficient by the Superior 
court. 

PROJECT DESCRIPTION: i 
~ 

Revisions to the Lodi ShoDpinq Center EIR: i 
In the case of Lodi First v. Citv of Lodi, San Joaquin Superior Court Case Lo. CV025999 (“Lodi 
First”), the Court ordered revisions to the discussions of cumulative urbah decay impacts and 
energy impacts. In all other respects, the Court found the EIR to be legally sufficient under the 
California Environmental Quality Act (CEQA). However, the City decided to make revisions to 
three additional areas of the EIR, including the statement of project objectives, the discussion of 
agricultural resources, and the discussion of project alternatives. These areas of additional 
analysis were the subject of a lawsuit entitled Citizens for ODen Government v. Citv of Lodi, San 
Joaquin Superior Court Case No. CV026002 (“C.O.G.”). The C.O.G. case was resolved after the 
court‘s decision in Lodi First by a stipulated order of dismissal, preserving to the C.O.G. plaintiffs 
the right to continue to assert certain previously made claims as to the adequacy of the 
environmental analysis. The FREIR includes only the above five (5) sections which were revised or 
augmented. Since the remainder of the original EIR is not subject to further review, the original 
EIR, as amended by the Revisions to the EIR document, cures the deficiencies identified by the 
court. 

The Revisions to the EIR were subject to the full administrative and public1 review. A Notice of 
Preparation (“NOP”) was prepared describing the legal context, a project ddscription, and a brief 
overview of the topics to be covered in the Revisions document. The NOP was made available to 
the State Clearinghouse in the Office of Planning and Research for State agencies, was sent to 
non-state agencies, and was posted and made available to the public to solicit input on the five (5) 
sections that were revised in the FREIR. After a period of analysis and formulation, the Draft 
Revised Environmental Impact Report (DREIR) was prepared. The City filed a Notice of 
91 0795 2 1 1233 26 



Completion (NOC) with the State Clearinghouse and posted, published, andidistributed the Notice 
of Availability of the DREIR. This began the public and agency review period for the document. 
The length of the public review period was 52 days. During the review period, the Planning 
Commission held a public hearing on November 14, 2007, to receive oral and written comments on 
the DREIR. The City prepared formal written responses to all the comments received as well as an 
addendum section indicating further revisions made to the document. The revisions, comments on 
the DREIR, and responses to comments constitute the FREIR for the Lodi Shopping Center 
Project and are presented for certification. 

Sumrnarv of Specific impacts and their Mitiaations: 
~ 

A. Urban Decav Impacts ! 

I 
I 

i 

i 
CEQA requires an EIR to disclose and analyze the direct and the reasonablb foreseeable indirect 
environmental impacts of a proposed project if those impacts are significant. Economic and social 
impacts of proposed projects, therefore, are outside CEQA's purview. When there is evidence, 
however, that economic and social effects caused by a project, such as a shopping center, could 
result in a reasonably foreseeable indirect environmental impact, such, as urban decay or 
deterioration, then the City is obligated to assess this indirect environment& impact. An impact 
which is speculative or unlikely to occur is not reasonably foreseeable. The FREIR analyzed the 
potential for urban decay due to the cumulative economic effects of competing retail projects. This 
analysis was prepared by the economic consulting firm of Bay Area Economics (BAE). The FREIR 
analyzed the regional effects of Wal-Mart Supercenters as well as the effects of the commercial 
area of the Reynolds Ranch development project. 

The BAE study found that existing retail centers in Lodi may be subject to a eduction in sales due 
to competition from new retailers within the proposed project. The study,also found that it is 
possible that one or more businesses can close and the affected propertiek could be subject to 
long-term vacancies under cumulative conditions. However, while such closures and vacancies 
are possible, they are not reasonably foreseeable. The BAE study concluded that if closures and 
long-term vacancies were to occur, they would not result in total neglect or abandonment thereby 
leading to urban decay or physical deterioration. As explained in the FRElR and the BAE 
analyses, the evidence gathered as part of the economic analysis is insufficient to support a finding 
that the project alone would result in or contribute to business vacancies or a downward spiral 
resulting in physical deterioration or urban decay. No urban decay or physical deterioration is 
reasonably foreseen to occur, and that is the test under CEQA for an environmental impact. In the 
CEQA context, substantial evidence means enough relevant information and reasonable 
inferences from this information that a fair argument can be made to support a conclusion, even 
though other conclusions might also be reached. Consequently, it cannot be stated with any 
probability that any negative physical change may occur. Since economic effects are not 
to be treated as significant effects, no mitigation is required (see CEQA Guidelines Title 14, 
Chapter 3, Article 9, contents of Environmental Impact Reports Section 15131, Economic and 
Social Effects). 

Even without an identified urban decay impact, the City has committed. to aggressive code 
enforcement measures to ensure the abatement of any nuisance within the City and to prevent the 
physical deterioration of communities. In this vein, in August of 2008, the City added another 
member to its Community Improvement Division by hiring a new Supervising Community 
Improvement Officer. 

The FREIR analyzed the Reynolds Ranch project at approximately 640,Odo square feet. As a 
result of the City Council's most recent approval of the Reynolds Ranch project at 750,000 square 
feet, the City asked Matt Kowta, a Principal with BAE, to review the previously prepared study and 
the potential impacts of the additional area. The memorandum from BAE is included as an 
attachment to the Planning Commission staff report. In summary, the conclusion is that 'This 
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review process has shown that even if BAE had assumed that Reynolbs Ranch was to be 
developed with 750,000 square feet of retail space when preparing the October 2007 analysis, the 
conclusions and findings would not have been significantly different than they are at present.” 
Thus, the additional space does not change the impact conclusions of the REIR. Additionally, the 
recent Reynolds Ranch EIR Addendum, which analyzed the impacts of the larger project, did not 
find any additional economic or urban decay impacts as a result of the increased project size. 

Based on this information, the FREIR concluded that while it is possible thatdhe proposed project, 
in combination with the Reynolds Ranch project, may result in one or more business closures, it is 
not reasonably foreseeable that such closures would lead to total neglect or abandonment of the 
business leading to urban decay. Should there be a business closure, the potential for physical 
deterioration will depend largely on the commitment of the property owner to maintain the property. 
Should the owner fail to maintain the property, City code enforcement staff would pursue active 
and aggressive enforcement as previously directed by City Council. Accordingly and as further 
explained in the FREIR, even assuming a reasonable worst-case scenario that results in one or 
more business closures, urban decay impacts of the Lodi Shopping Center, when combined with 
the economic effects of projects such as Reynolds Ranch, would result in a less-than-significant 
cumulative urban decay impact. 

6. Enerav i 
The FRElR also addressed energy impacts. The analysis found no significa 4 energy consumption 

C. Aqricultural Resources. i 
impacts or impacts on energy supplies and infrastructure. Therefore, no mitigation measures are 
required. 

The original EIR found an impact from the conversion of approximatel 4 40 acres of prime 
agricultural use to urban uses to be a significant and unavoidable impact because there is no 
feasible mitigation that would reduce this impact to a less-than-significant impact except for an 
outright prohibition of all development on prime agricultural lands. 

The FRElR confirms the significant and unavoidable impact on agricultural rdsources, but requires 
the project applicant to obtain a permanent agricultural conservation easement over a single parcel 
of land of at least 40 acres of prime farmland. The easement shall be located in San Joaquin 
County, excluding the Delta Primary Zone as currently defined by State law, and shall be in current 
agricultural use or be put into agricultural production. 

The remaining revisions to the EIR modified the project objectives and ch B nged the alternative 

D. Proiect Obiectives and Alternatives. 

project location that was analyzed. The original alternative location was the Reynolds Ranch 
project site. As this site is subject to an active development application, a new site at the northeast 
quadrant of Highway 12 and Thornton Road was evaluated. 

The above sections were the focus of the revisions to the EIR for the L di Shopping Center. 
Modified impacts, mitigation measures, findings, and statements of overriding considerations have 
been prepared and are included in the proposed resolution of certification. 

Plannina Commission Meetina October 8,2008: 

As noted, on October 8,  2008, the Planning Commission held a public heiring to consider the 
FREIR, as well as the request for a Use Permit for the project in a C-S Community Shopping Zone, 
approval to sell alcoholic beverages within the Wal-Mart store, a Tentative Map to subdivide the 
property and Site Plan and Architectural review approval for the site and building plans for Wal- 
Mart. 

A .  
~ 
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The Planning Commission heard testimony from 38 people. A copy of the Plbnning Commission 
minutes are attached which provide an overview of the various points raised. Following the public 
hearing, the Commission discussed its issues with the project. A few Commissioners were 
uncomfortable with the conclusions of the revised environmental document and believed that 
additional information would be necessary in order for them to certify the revised environmental 
impact report. The main area of concern was the adequacy of the urban decay analysis. To a 
lesser extent, the potential energy impacts of the project were questioned. Finally, two 
Commissioners expressed interest in receiving information concerning the project's impacts on 
greenhouse gas impacts. After concluding its discussion on the adequacy of the FREIR, the 
Commission ultimately declined to certify the FREIR. 

As indicated in the background section of this memorandum, the economic an A '  lysis was prepared 
by BAE. BAE has been in business since 1986 with over 20 professionals in four offices across 
the country. In that time, they have provided services in a variety of areas including real estate 
feasibility studies, strategic planning, revitalization, public-private transactions, public financing, 
fiscal and economic impacts analyses, and development advisory services. They are experts in the 
field. CEQA case law allows the City to defer to the environmental conclusions reached by the 
experts that prepared or contributed to the EIR, even though other experts may disagree with the 
underlying data, analysis, or conclusions. 

Due to the Planning Commission's action on the environmental document, no Action was taken on 
the applicant's other requests. Should the City Council decide to certify the FREIR, the Planning 
Commission must hold a subsequent hearing to review and make a determination on the project 
approvals. 

FISCAL IMPACT: None 

FUNDING AVAILABLE: None sc. ~ . . ~  

Kon am 
Community Development Directoi 

Attachments: Draft Resolution 
Sheppard Mullin Richter & Hampton Appeal dated October 10.2008 
Remy Thomas Moose and Manley Appeal dated October 13,2008 
City Council Minutes from December 10,2008 
Planning Commission Minutes from October 8,2008 
Planning Commission packet from October 8, 2008 
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RESOLUTION NO. 2009-27 

A RESOLUTION OF THE LODI CITY COUNCIL CERTIFYI~G 
THE FINAL REVISED ENVIRONMENTAL IMPACT REPORT 
(EIR-03-01) RELATING TO THE LODl SHOPPING CENTER 

PROJECT; STATE CLEARINGHOUSE NO. 20030421 13 
________________________________________-----------------= _____________-______--------------------___-----_-------_ r============= 

WHEREAS, an application was filed by Browman Developmerfl Company for a 
commercial shopping center at 2640 W. Kettleman Lane, more particularly described as 
Assessor's Parcel Numbers 058-030-08 and 058-030-02 and a portion of 058-030-09; and 

WHEREAS, the Community Development Director made a determination that the project 
may have a potentially significant impact on the environment and ordered the preparation of an 
Environmental Impact Report (EIR); and 

WHEREAS, the Notice of Preparation (NOP) of the Draft EIR has prepared and 

WHEREAS, the Draft EIR (DEIR) was released for circulation on Auglst 5, 2004; and 

WHEREAS, the Planning Commission of the City of Lodi, after ten (10) days published 
notice, held a study session and public hearing on September 9, 2004. Public comments on the 
DElR were taken at this hearing; and 

distributed to reviewing agencies on April 14, 2003; and 

WHEREAS, a Final EIR (FEIR) responding to all public c o m m h s  on the DElR 
submitted prior to the expiration of the comment period was prepared and released to the public 
and commenting agencies on November 22,2004; and 

WHEREAS, on December 8, 2004, the Planning Commission of thk City of Lodi, after 

WHEREAS, the Planning Commission of the City of Lodi reviewed add certified the FElR 

WHEREAS, that certification and approval was appealed to the Lodi h t y  Council; and 

WHEREAS, the Lodi City Council, on appeal, reviewed and certified the FElR prepared 

ten (10) days published notice, held a public hearing before said Commission; and 

prepared for the project: and 

for the project (Resolution No. 2005-26, February 3, 2005); and 

WHEREAS, the Lodi City Council rescinded the certification of the F !€ IR and approval of 
the project on May 3, 2006, pursuant to Superior Court Order of December 19, 2005, which 
order directed revisions to be made to the EIR; and 

WHEREAS, in response to the Court Order, the City prepared a NdP for the Revisions 

WHEREAS, the Draft Revisions to the EIR (DREIR) was released and circulated on 

to the EIR (REIR) and distributed it to reviewing agencies on September 25, 2006; and 

October 17, 2007, for public comment and review; and 
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WHEREAS, the Planning Commission of the City of Lodi, after ten ({O) days published 
notice, held a study session and public hearing on November 14, 2007. Public comments on 
the DREIR were received at this hearing; and 

I 
WHEREAS, a Final Revisions to the EIR (FREIR), which includes thd DREIR as revised 

and responses to all public comments on the DREIR submitted prior to the expiration of the 
comment period, was prepared and released to the public and commenting agencies on August 
26,2008; and 

WHEREAS, on October 8, 2008, the Planning Commission of the bity of Lodi held a 
hearing on the adequacy of the FREIR, and the Planning Commission declined to certify the 
FREIR; and 

WHEREAS, Wal-Mart Stores, Inc. and Browman Development Comp L ny have each filed 
timely appeals of the Planning Commission's denial of the FREIR to the City Council; and 

WHEREAS, the California Environmental Quality Act (CEQA) 1 requires ,that,, , in 
connection with the approval of a project for which an EIR has been prepa ed which identifies 
one or more significant effects, the decision-making agency make certain findings regarding 
those effects. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED a i  follows: 

1. The foregoing recitals are true and correct and incorporated herein by refbrence. 

2. THAT THE CITY COUNCIL hereby finds that full and fair public hearingslhave been held on 
the FREIR and the City Council having considered all comments received thereon said 
FREIR is hereby determined to be adequate and complete; and said FREIR is hereby 
incorporated herein by reference. 

3. THAT THE CITY COUNCIL hereby determines, in connection with the proposed project 
identified in the FREIR, which includes a Use Permit and Tentative Map for the Lodi 
Shopping Center, that the FREIR has been prepared in compliance with CEQA and the 
state and local environmental guidelines and regulations, that it has independently reviewed 
and analyzed the information contained therein, including the written comments received 
during the DREIR review period and the oral comments received at the public hearings, and 
that the FREIR represents the independent judgment of the City of Lodi as Lead Agency for 
the project. 

4. THAT THE CITY COUNCIL does hereby find and recognize that t i e  FREIR contains 
additions, clarifications, modifications, and other information in its responses to comments 
on the DREIR and also incorporates text changes to the DREIR based on information 
obtained from the City since the DREIR was issued. The City Council does hereby find and 
determine that such changes and additional information are not significant new information 
as that term is defined under the provisions of CEQA because such changes and additional 
information do not indicate that any new significant environmental impacts not already 
evaluated would result from the project and they do not reflect any substantial increase in 
the severity of any environmental impact; no feasible mitigation measures considerably 
different from those previously analyzed in the DREIR have been proposed that would either 
lessen a significant environmental impact of the project or result in a new, substantial 
environmental impact; no feasible alternatives considerably different from those analyzed in 

2 



the DREIR have been proposed that would lessen the significant envirohmental impacts of 
the project: and the DREIR was adequate. Accordingly, the City Council hereby finds and 
determines that recirculation of the FREIR for further public review and comment is not 
warranted. (CEQA Guidelines Section 15088.5). 

j 
i CONCLUSION 

The Final Revisions to the Environmental Impact Report for the Lo d. I Shopping Center 
project was completed in compliance with the California Environmental Quality Act, has 
been reviewed and considered by the City Council, and represents the City Council's 
independent judgment and analysis. 

The Final Environmental Impact Report for the Lodi Shopping Center pioject, as amended 
by the Final Revisions to the Environmental Impact Report, is hereby certified pursuant to 
the California Environmental Quality Act. 

NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by th$ City Council of the 
City of Lodi that the Final Revised Environmental Impact Report (EIR-03-01) relating to the Lodi 
Shopping Center project, State Clearinghouse No. 20030421 13, is hereby certified. 

Dated: March 11, 2009 
________________________________________----------------- ________________________________________----------------- i ==== ========= 

I hereby certify that Resolution No. 2009-27 was passed and abopted by the City 
Council of the City of Lodi in a special meeting held March 11, 2009 by the following vote: 

AYES: COUNCIL MEMBERS - Johnson, Katzakian, and Maybr Hansen 

NOES: 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - None 

COUNCIL MEMBERS - Hitchcock and Mounce 

43- RAND1 JOHL 

City Clerk 

2009-27 
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Appeal Letters 

 
Sheppard Mullin 10/10/08 

 
Remy Thomas Moose & 

Manley 10/13/08 
 

Sheppard Mullin 11/25/08 



October 10,2008 

Four Embarcadero Center I 17th Floor I San Francisco, CA 941 11 -41 09 
41 5-434-9100 offkc 1 415-434-3947 fax I www.sheppordmuN;n.com 

Writer's Direct Line: 415-774-2993 
jdavidof@sheppardmullin.com 

Our File Number: 15CM-130407 

VIA E-MAIL AND FEDEX 

Ms. Randi Johl, City Clerk 
221 West Pine Street 
Lodi, CA 95240 

Re: Appeal of Planning Commission's decision to not certifv the Lodi 
Shopping Center EIR (October 8,2008 Planning Commission agenda item 
3d 

Dear Ms. Johl: 

We submit this letter on behalf of our client, Wal-Mart Stores, Inc. ("Wal-Mart"). 
Wal-Mart hereby appeals the Planning Commission's decision to not certify the Final Revised 
Environmental Impact Report (EIR-03-01; State Clearinghouse No. 20030421 13) ("EIR") for the 
Lodi Shopping Center project ("Project") to the City Council. 

The Planning Commission held a public hearing on October 8,2008 to hear 
public testimony and to consider the Project EIR and Project entitlements (Use Permit, Vesting 
Tentative Map, and Site Plan and Architectural Review). Wal-Mart's public affairs and 
governmental relations senior manager, Aaron Rios, presented testimony on behalf of Wal-Mart 
in connection with the Planning Commission's decision on the EIR and Project entitlements. The 
Planning Commission voted five to one to not certify the EIR. The Planning Commission failed 
to take action on the Project entitlements. 

City staff and its team of expert consultants have worked on the EIR for over two 
and a half years. We believe that the EIR complies with the December 19,2005 Superior Court 
ruling and that there is substantial evidence in the record to support a finding by the City that the 
EIR complies with the California Environmental Quality Act. Thus, we respectfully request that 
the City Clerk place this appeal on the City Council agenda for the next regular meeting. 



SAEPPARD MULLIN RICHTER & HAMPTON LLP 

City Clerk 
October 10,2008 
Page 2 

Thank you for your time and consideration of this matter. Please contact us if you 
need additional information. 

Si cerely, 

&%%/A 
Judy V. Davidoff 

for SHEPPARD, MULLIN, RICHTER & W T O N  LLP 

WOZ-WEST5ENSIWOI 088009.1 

cc: Rad Bartlam, City Community Development Director 
Steve Schwabauer, City Attorney 
Blair King, City Manager 



REMY. THOMAS, MOOSE and MANLEY. LLP 
ATTORNEYS AT LAW 

MlCHAEL H. REMY 
1944 - 2003 

TINA A. THOMAS 
OF COUNSEL 

JAMES G~ MOOSE ~. 
WHITMAN F MANLEY 

ANDREA K LElSY 
TIFFANY K WRIGHT 
SABRINA V TELLER 
ASHLE T CROCKER 

455 CAPITOL MALL, SWTE 210 
SACRAMENTO, CALIFORNIA 95814 

Telephone: (916) 443-2145 
Facsimile: (91 6Wl3-90 I7 

E-mail: info@rtmmlaw.com 
http:llwww.rtmmlaw.com 

JENNIFER S .  HOLMAN 
MICHELE A. TONG 
AMY R. HlGUERA 

HOWARD F. WILKINS 111 
AMANDA R. BERLIN 
JASON W. HOLDER 
LAURA M. HARRIS 

KATHRYN C. COTTER 
CHRISTOPHER J. BUTCHER 

BRIAN J. PLANT 
OF COUNSEL 

October 13.2008 

VIA FACSIMILE & OVERNIGHTMAIL 
(209) 333-6807 

Ms. Randi Johl, City Clerk 
221 West Pine Street 
Lodi, CA 95240 

Re: Appeal of Planning Commission’s decision not to certify the Lodi 
Shopping Center EIR (October 8, 2008), Planning Commission Agenda 
item 3a. 

Dear Ms. Johl: 

We submit this letter on behalf of our client, Browman Development Company 
(“Browman”), for purposes of appealing the Planning Commission’s decision to not 
certify the Final Revised Environmental Impact Report (“EIR”) (State Clearinghouse No. 
20030421 13) prepared for the Lodi Shopping Center project (“Project”). The Project 
includes the construction of a variety of commercial and retail uses, including a Wal-Mart 
Supercenter. We appeal pursuant to the City of Lodi Municipal Code Chapter 17.88 and, 
specifically, section 17.72.1 10. We have included the required appeal fee. 

The Planning Commission held a public hearing on October 8,2008, to hear 
public testimony and to consider the Final Revised EIR and Project entitlements 
(conditional use permit, tentative map, site plan and architectural review). The Planning 
Commission voted not to certify the Revised EIR against the recommendation of staff 
and without relying on any substantial evidence refuting the conclusions of staff. The 
Planning Commission failed to take action on the Project entitlements. 

City staff and the City’s independent consultants have worked long and hard on 
the Revised EIR. The Revised EIR includes a detailed socio-economic study and energy 
analysis. The Revised EIR is responsive to the December 19, 2005 trial court ruling for 
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which it was prepared. Substantial evidence in the record supports a finding by the City 
that the EIR complies with the California Environmental Quality Act (CEQA) (Pub. 
Resources Code, 3 21000 et seq.). We therefore respectfully request that the City Clerk 
place this appeal on the next regularly scheduled City Council agenda. 

We anticipate filing additional comments for the City Council’s consideration in 
the near future. Thank you for your time and consideration of this matter. Please contact 
me if you need any additional information at this time. 

Very truly yours, 

cc: JonHobbs 
Alexis Pelosi 
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H oiior ab 1 e Joanne M o ~ i  c e 
Mayor 
City of Lodi 
221 W. Pine Street 
Lodi, CA 95242 

Re: Appeal of Planning Commission's October 8,2008, Decision Not to 
Certify the Final Revised Environmental Impact Report for the Lodi 
Shopping Center. 

Dear Mayor Mounce and Honorable City Council Members: 

This letter is submitted on behalf of Wal-Mart Stores, Inc. ("Wal-Mart") and 
Browman Developnient Company ("Browman") in support of their respective appeals of the 
Lodi Planning Commission's decision on October 8, 2008 to not certify the Final Revised 
Environmental Impact Report ("Revised EIR") (State Clearinghouse No. 2003042 1 13) prepared 
for the Lodi Shopping Center project ("Project"). 

As we explain in this letter, the City and its staff have worked diligently for years 
to prepare the Revised EIR. Contrary to the claims of those who are economically motivated to 
oppose the Project, the City has fully complied with its legal responsibilities under the California 
Environmental Quality Act ("CEQA") in preparing the Revised EIR. For this reason, we request 
that the City Council grant our appeals, and certify the Revised EIR. 

SUMMARY 

The Revised EIR being considered by the City Council represents several years of 
hard work by the City its consultants and by Wal-Mart and Browman. It is a detailed and 
exhaustive document that fully responds to the concerns raised by the San Joaquin Superior 
Court in rejecting the previously certified EIR. The Revised EIR also addresses the issues raised 
in a second lawsuit filed against the prior approval as explained below. 

The Revised EIR analyzes five (5) issues: socio-economic impacts and their 
potential to cause, indirectly, physical effects to the environment; energy impacts; project 
objectives; agricultural resources and project alternatives. The Revised EIR therefore coinplies 
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both with CEQA's "remedial" requirements as well as the San Joaquin Superior Court's prior 
Judgment and Peremptory Writ of Mandate. 

As explained in detail below, the Revised EIR fully analyzes the Project's 
economic impacts, including the potential for ~irban decay. The analysis considers the trade area, 
population and housing trends, household incomes, labor force trends, taxable retail sales, market 
"leakage," estimated sales and competing retail centers. It examined actual perforniance of 
competitive stores in the local market and takes a very conservative approach by underestimating 
the potential population growth. It analyzed re-tenanting issues, including the impact that 
backfilling the cxisting Wal-Mart store would have on re-tenanting other retail spaces. 
Additionally, the analysis specifically considered the cumulative impact of the Lodi Shopping 
Center and Reynolds Ranch. The BAE study was updated in October 2008 to take into 
consideration the approximately one hundred thousand (1 00,000) square feet of additional retail 
space approved by the City Council for the Reynolds Ranch project and not originally analyzed. 
The Revised EIR's conclusion that the Project would not cause urban decay is supported by 
substantial evidence. 

The Revised EIR's economic analysis also considered the Project's potential to 
impact Downtown Lodi. This analysis is supplemented by a separate memorandum prepared by 
the Community Development Department. Both analyses were consistent in their conclusion 
that Downtown Lodi provides a unique retail environment by, for example, fostering boutique 
retail shopping opportunities which do not directly compete with the types of uses proposed at 
the Lodi Shopping Center, including Wal-Mart. 

Despite the Revised EIR's conclusion that the Project would not have a significant 
economic impact on Downtown Lodi, Wal-Mart and Browman voluntarily agreed to make a 
monetary contribution to the City to be used towards improving Downtown Lodi. The 
contribution was negotiated as part of the conversations leading up to the conditions of approval. 
It is not being paid as mitigation. Thus, the voluntary contribution is outside the scope of the EIR 
and is part of the conditions of approval for the Project. 

The Revised EIR considered five ( 5 )  project alternatives. Since the project 
objectives were modified, the range of these alternatives was expanded to iiiclude different sized 
sites and different locations. CEQA does not require that every alternative be considered. 
(CEQA Guidelines, $ 15 126.6.) The scope of alternatives analyzed in the Revised EIR complies 
with the requirements of CEQA. It provides the City Council with a reasonable range of 
alternatives that permits a reasoned choice so far as environmental aspects are considered. While 
other alternatives may exist, they fail either to meet most of the basic Project objectives, are 
inconsistent with City policies and goals, or are infeasible. 

Finally, although as a matter of law the City was under no obligation to analyze 
this Project's potential impacts on global warnling, Wal-Mart and Browman commissioned such 



an analysis. The report concludes that the Project would not have a significant direct impact on 
climate change and that any potential effects in  the cumulative context are speculative. This is in  
part because the WaI-Mart store being proposed in Lodi will be a premier energy-efficient store. 
It will include the most current green technologies available to Wal-Mart at the time the store is 
built and will continue Wal-Mart's coininitment to finding ways to build stores that can reduce its 
impact on the environment. 

In  short, because the Revised EIR ftilly complies with CEQA, we respectfiilly 
submit that the City Council should certify the document. 

PROJECT AND PROCEDURAL BACKGROUND 

The Lodi Shopping Center project has been thoroughly reviewed and analyzed in 
the two environmental impact reports prepared for the Project. The original Environmental 
Impact Report ("Original EIR") (State Clearinghouse No. 2003042 1 13) identified and analyzed 
thirteen (1 3) environtnental topics: land use planning; agricultural resources; geology and soils; 
hydrology and water quality; biological resources; cultural resources; aesthetics; traffic and 
circulation; noise; air quality; hazardous materials; utilities and service systems; and public 
services. Only three (3) environmental topics or issues were determined not to be significant as 
part of the initial scopiiig for the Original EIR: mineral resources; population and housing; and 
recreation. The Planning Commission reviewed and certified the Original EIR, and, after its own 
review and analysis, the City Council upheld that decision and certified the Original EIR. 

Two separate lawsuits were filed against the Original EIR'. The San Joaquin 
Superior Court dismissed one lawsuit for failure to exhaust their administrative remedies (Lodi 
11). On the other lawsuit (Lodi I), the Court ruled the Original EIR to be inadequate on two (2) 
grounds: failure to consider the two Stockton Supercenters in the cumulative analysis of 
economic impacts and failure to include a specific discussion of energy impacts in the EIR. All 
other challenges to the Original EIR were rejected. 

The first lawsuit was Lo& First v. City of Locli, Sail Joaquin Superior Court Case No. 
CV025999 ("Lodi I") and the second lawsuit was Citizens for Open Goveriiinent v. City 
of Locli, San Joaquin Superior Court Case No. CV026002 ("Lodi 11"). 
Some comments or questions have been raised concerning the traffic impact analysis. It 
is important to point out that the court upheld the traffic analysis prepared as part of the 
Original EIR. The Project, however, will be required to obtain an encroachment perrnit 
from Caltrans if the Revised EIR is certified and the Project is approved. Caltrans is 
likely to impose conditions or requirements on the Project during that process. Until an 
application is filed with Caltrans, the scope or extent of those requirements is not known. 
While it is premature at this time (i.e., before the Revised EIR is certified and Project 
approvals are obtained) to submit an application, preliminary discussions with Caltrans 
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Almost ten months after the court’s ruling in the first lawsuit, the Court of 
Appeals, in an unpublished opinion, overturned the trial court’s decision dismissing the Lodi I1 
lawsuit. Because the City had already begun preparing the Revised EIR, all parties agreed to a 
stipulation for dismissal and order to stay the dismissed lawsuit while preserving the petitioners 
right to pursue prior claims on remand.3 As a result, the City expanded tlie scope of the Revised 
EIR to include project objectives, agricultural resources and project alternatives 

Over the next few months, the City’s consultant, Pacific Municipal Consultants 
(”PMC”) prepared a Revised ETR for the Lodi Shopping Center. In its entirety, tlie Final Revised 
EIR is over two hundred (200) pages, not including the separate one hundred (100) page urban 
decay analysis prepared by Bay Area Economics (“BAE”), the six (6) page suppleinental review 
of the Lodi Shopping Center Economic Inipact/Urban Decay Analysis prepared on October 1, 
2008, or the ninety (90) written or oral comments received during the public comment period on 
the Draft Revised ER. The Revised EIR thoroughly analyzes the impacts of the Lodi Shopping 
Center as required under CEQA and as set forth in the Lodi I court ruling and inutually agreed- 
upon stipulation. 

DISCUSSION 

I. The Scope of Review for the Revised Lodi Shopping Center EIR is Limited Based 
on the Doctrine of Res Jiidicnta, or Claim Preclusion 

The Lodi Shopping Center Original EIR was revised to analyze five (5) impact 
sections that were subject to revisions by the San Joaquin County Superior Court or subject to 
augmentation based on the stipulation for dismissal and order. The remainder of the Original 
EIR was determined by the court to be legally adequate under CEQA. Under the doctrine of yes 
jzidicatn the City is not required to revisit all the potential environmental effects of the project 
anew. 

Resjzidicatn is the legal doctrine of claim preclusion. It provides that where a 
claim has already been litigated in another proceeding either by the same parties or parties with 
the same primary right, that claim cannot be re-litigated.‘ The California Court of Appeals 
applied this doctrine in the CEQA context in the case of Federation of Hillside and Canyon 
Associations v. City of Los Aizgeles (2004) 126 Cal.App.4th 1180. 

indicate tlie Project should be able to obtain an encroachment permit without significant 
chaiiges to the ”Project” or current site plan. 

A copy of that stipulated order is attached as Attachment A. 

See Mycogeii Corp. 11. Monsniito Co. (2002) 28 Cal.4th 888, 896. 
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I n  Federation of Hillside, tlie respondent city certified an EIR prepared for a 
general plan fi-amework. I n  the first appeal, petitioners challenged the city's CEQA findings and 
aiialysis with regard to tlie project's water resoiirce and traffic impact impacts. The Court of 
Appeal agreed with petitioners claims regarding traffic impacts, but denied tlie appeal on all 
other grounds. The city then adopted new findings and a statement of overriding considerations 
essentially mirroring the original ones, except with regard to traffic. Petitioners challenged tlie 
city's findings, and raised new claims regarding water, waste water, solid waste, open space and 
utilities. Using the doctrine of yes judicata, the Court of Appeal barred petitioners claims that 
could have been raised in tlie first cliallenge to the ElR or were already decided in a prior appeal. 
The Court held "unless [the city] substantially changed the project, which it did not do.. .[t]he 
city had no obligation to update the analysis of environmental impacts in its adequate EIR."' 
The fact that new documents or information became available after the city made its original 
CEQA findings or determination does not change this holding." 

Here, as in Federntion Hillside, neither the City nor the applicants has 
"substantially clianged" tlie project; tliiis, the doctrine of res jziilicnta applies. Parties are 
precluded from raising new cliallenges that were either rejected during the prior litigation, or 
which could have been raised by the petitioners but were not. Based on the niling in Lodi I and 
the stipulated order in Lodi 11, the only issues required to be analyzed in the Revised Lodi 
Shopping Center EIR were: the potential for urban decay from socio-economic impacts, energy 
impacts, project objectives, agricultural resources and project alternatives. All other issue areas 
under CEQA are barred.' 

11. The Revised EIR Adequately Analyzes The Potential Economic Effects of the Lodi 
Shopping Center Project 

Staff and the City's independent expert consultants have thoroughly analyzed the 
potential for tlie project to, indirectly, cause urban decay from the socio-economic effects of the 
project, including to Downtown Lodi. Under CEQA, the issue is not whether the Project will 
have an economic impact on other retail establishments in Lodi, but whether the Project will 
trigger a chain reaction, leading to foreseeable, significant physical urban decay.' CEQA is not 

Federrition of Hillside, 126 Cal.App.4th at 1204. 

See id. at p. 1203. 

The Project will, however, need to comply with all applicable regulatory requirements 
and obtain necessary perniits from various state and local regulatory agencies including 
Caltrans and tlie San Joaquin County Air Quality District. 

See hdaintain O w  Desert Enviromnent v. TOMW of Apple Valley (2004) 124 Cal.App.4th 
430, 446 ("social, economic and business concerns are not relevant to CEQA analysis 
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concerned with a project's purely social or economic impact on a particular business or person 
and is not a "fair competition statutory scheme."" Instead, CEQA requires a finding of 
significant impact only if the economic or social effects of a project will lead toforeseettble 
adverse physicnl chcinges to the environment. l o  Here, the economic analysis prepared for the 
Revised EIR by BAE found the Lodi Shopping Center would 
the physical environment by causing urban decay. 

have any significant impacts to 

The cconomic/urban decay analysis prepared for the Revised EIR is extensive and 
supported by numerous appendices and tables analyzing the trade area, population and housing 
trends, household incomes, labor force trends, taxable retail sales, market "leakage," estimated 
sales, and competing retail centers. It analyzed tlie Project's potential for both direct and 
cumulative urban decay inipacts and assessed whether these economic effects would translate, 
through a chain of causation, into reasonably foreseeable adverse environmental effects in the 
fonn of physical urban decay. 

The economic report prepared for tlie Revised EIR by BAE took a very 
conservative approach to analyzing the potential indirect effects of the Project from socio- 
economic impacts. It was prepared in October 2007 and acknowledged the softening real estate 
market and the impact it may have on projected growth." The report relied on the Claritasi2 
projected growth rate established for Lodi ( I  .3 percent) and the trade area ( I .  I percent), which is 
lower than the overall rate for San Joaquin County (2.3 percent) and lower than a rate (3-4 
percent) that could have been justified at the time given the approved major residential projects 
near the Project. This slower growth rate is due to the City's growth control ordinance and 
limited available residential land, which has resulted in growth that lags behind other 
communities in San Joaquin County. 

unless it is determined that those concerns will have a significant effect on tlie physical 
environment"). 
See Waste Mailagemerit of Alanzedii County Iitc. v. Cozuity of AIumedu (2000) 79 
Cal.App.4tli 1223, 1235; FI-iencls ofDavis v. City of Davis (2000) 83 Cal.App.4th 1004, 
1021. 

CEQA Guidelines, 5 15 13 1 ; Pub. Resources Code , S 2 1082.2, subd. (c); CEQA 
Guidelines, 5 153 82; Aizderson First Coalition v. City of Aiidersori (2005) 130 
Cal.App.4th 1 173, 11 82. 

BAE Report, 2007, pg. 6, 73. 

Claritas is a national research firm that provides demographic and economic data for 
cities and counties. It is typically based in part on the most recent U.S. Census Data. 
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The BAE report also did not rely solely on a leakage analysis in assessing retail 
impacts, but rather looked very carefully at local conditions. The report examined actual 
performaiice of the competitive stores, compared that to industry benchmarks and then analyzed 
the potential impact of adding additional retail to the marketplace. It iiicluded an analysis of 
sales that would be captured by the Project from existing outlets and analyzed the Project's 
specific impact on grocery stores, general merchandise stores, dnig stores and Downtown Lodi. 
In each case, the report concluded that the Project would not result in urban decay. 

A. The Urban Decay Analysis Included a Detailed Discussion of Re-Tenanting, 
Reynolds Ranch and the Project's Impact on Downtown. 

The BAE report also analyzed the potential for re-tenanting of vacant space. 
Because the analysis was based on conservative underlying growth estimates, however, this 
impact may be overstated. The report recognized that the Project may result in the closure of one 
or more existing retail outlets in the trade area and that it may be challenging to re-tenant some 
of the vacant spaces. It acknowledges that the re-tenanting of the vacant Wal-Mart property 
could "conceivable absorb demand that might otherwise be absorbed by other ~ losures . " '~  Even 
with these potentially overstated impacts, the report still found that the Project will not have a 
significant urban decay impact. '' 

The cumulative impacts analysis in the BAE report is also exhaustive. It analyzes 
the cumulative impact of the Project and Reynolds Ranch on nearly every shopping center in the 
City of Lodi. The report discusses and analyzes the potential difficulty that certain centers may 
have in re-tenanting major anchor spaces and the impact that may have on smaller retail spaces, 
including the potential for closure. It acknowledges that the cumulative impact of the Project 
and Reynolds Ranch may lead to "substantial cannibalization of retail sales from existing outlets 
in Lodi and the trade area."" While it is possible that this cannibalization could potentially 
result in vacancies, vacancies per se do not necessarily result in a significant adverse effect on 
the environment under CEQA. As a result, under the thresholds of significance used by the City, 
the BAE report concludes the Project will not have significant cumulative urban decay impact. 

The conclusions reached in the BAE report have been validated in two separate 
memorandums prepared or commissioned by the City. The most recent memorandum was 
prepared 011 October 1,  2008, by BAE and analyzes whether the increase in size of Reynolds 
Ranch project, which added an additioiial four hundred thousand (400,000) square feet of new 

l 3  BAE 2007 Report, pg. 61. 

BAE pg. 6 1. 

Id. at 66-67. 

Id. at 68. 
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retail without an iirban decay analysis, changed any of the conclusions in the original BAE 
October 2007 report. The original BAE report analyzed Reynolds Ranch with a maximum of 
640,676 square feet of retail, which was 109,324 square feet less than what the City Council 
recently approved. 

The October 1,2008 BAE memoranduni concluded the increased square footage 
of Reynolds Ranch did not change the original analysis or conclusions because the change in 
sales diversion froin existing stores, based on the new size of Reynolds Ranch, was thirty-four 
(34) percent. The original assumption for sales diversions from existing stores was thirty (30) 
percent. This four (4) percent increase in sales diversion was estimated not to be significant. 

A second memorandum was prepared in November 2007 by GRC. This 
meniorandum analyzed tlie econoniic conditions in Downtown Lodi and was transmitted to the 
City Manager with an assessment by the Community Development Department of the Lodi 
Shopping Center's impact on Downtown Lodi. A copy of this memorandum is attached as 
Attachment B. The Community Development Department concluded the Lodi Shopping Center 
Project's impact on Downtown Lodi would not create "a physical impact requiring CEQA 
~nitigation."'~ This memorandum fornis the basis, however, for the City's exercise of its police 
powers, and serves as the justification for the proposed Downtown fee to be paid as part of the 
Project, despite the City's conclusion that the project will have a less than significant impact on 
urban decay. 

In sum, the economic or urban decay impact of the Project has been determined 
by three studies and analyses to be less than significant under CEQA. The substantial evidence 
supporting BAE's less than significant impact conclusions is not negated by opponents' citation 
to their own conflicting opinions. The City is also entitled to rely on the adequacy of their code 
enforcement program, including the requirements that nuisances be abated. 

111. A Reasonable Range of Project Alternatives was Considered and Analyzed in 
Compliance with the Requirements of CEQA, Which Does Not Require Every 
Possible Alternative Be Considered. 

The Revised EIR for the Project considered five ( 5 )  potential alternatives to tlie 
proposed Project. These included a No Project Alternative, an Alternative Land Use, a Reduced 
Density Alternative, a Reduced Project Size and an Alternative Project Location. These 

GRC Memo, pg. 1. 

The Lodi Shopping Center is slated to be located in the City's proposed Redevelopment 
Area. There are no plans by Wal-Mart or Brownian, nor is there any intent by Wal-Mart 
or Browman, to use any potential future Redevelopment Area funds or monies to satisfy 
the voliintary Downtown contribution. 
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alternatives meet the Revised EIR's project objectives, which, in fact, were modified to allow an 
expanded range of alternatives to be considered. ") 

Under CEQA, an EIR should consider alternatives that provide a substantial 
environmental advantage over the proposed project. CEQA only requires an ElR to describe a 
range of "reasonable alternatives" to the project, or the project location that would "feasibly 
attain" most of the project's basic objectives while avoiding or substantially reducing any of the 
project's significant effects." CEQA requires that the EIR evaluate the comparative merits of the 
alternatives, but does not require that every alternative be analyzed. Instead, the range of 
alteniatives proposed must simply "permit a reasonable choice of alternatives so far as 
environmental aspects are concerned."*' Here, the range of alternatives discussed meets that 
standard. 

After a preliminary review of the five (5) alternatives considered, three were 
selected for further discussion and analysis: No Project Alternative, Reduced Project Size 
Alternative and Alternative Project Location. Further analysis of the Alternative Land Use 
alternative was not warranted because any other use would conflict with local plans, policies and 
regulations. Further analysis of the Reduced Density Alternative was also not warranted because 
it would not reduce or change two of the Project's significant impacts and would create an 
inconsistency with City policies. 

The Project site is zoned "C-S Commercial Shopping," which has a purpose of 
developing commercial shopping facilities outside the central business district. Residential 
development is prohibited in this zone. Business or office park development may be permitted in 
this zone but it is not permitted under the General Plan designation of "NCC 
NeighborhoodKommunity Commercial." Thus, only the type of development proposed, 
commercial shopping, would be consistent with the site's zoning and general plan designation 
and any other type of use would require a General Plan Amendment and Zoning change. 

Since CEQA only requires that an EIR consider alternatives that provide a 
substantial environmental advantage over the proposed project, analyzing a reduced density 
development is unwarranted because such an alternative would not reduce the two unmitigated 
significant impacts (e.g., agricultural resources and regional air quality) to less-than-significant 
levels. Moreover, such a use of the site would create an inefficient use of land and simply shift 

The revised project objectives no longer include a requirement that the commercial center 
consist of at least 30 net acres or that it complete the development of the "Four Corners" 
area. See Revised Draft EIR, pg. 3 1-32. 

CEQA Guidelines, tj 15 126(A). 

Sari Bernarclirio Valley Atdubon Soc j/ v. County ojSan Bernarclino (1 984) 155 
Cal.App.3d 738, 750. 
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development pressure to other property in  tlie City. I t  would also not be consistent with City 
policies, which promote compact and efficient development patterns to minimize agricultural 
land conversion.22 

One additional alternative mentioned by those who are economically motivated to 
oppose the Project is expanding or redeveloping tlie Wal-Mart store on its existing site. This 
alternative, however, is not feasible for several reasons. First, i t  would not meet tlie other project 
objectives such as "provid[ing] a coinmercial center on a large, undeveloped lot in close 
proximity to an existing I i igl i~ay. '"~ Second, insufficient land exists to allow the current Wal- 
Mart store to expand as proposed. Third, any expansion would eliminate approximately half of 
the parking field in front of the existing store and encroach on the parking field of the retail space 
to tlie west. In fact, eminent domain from other retailers or landowners may be necessary under 
this alternative. Because of these facts such an expansion of the existing Wal-Mart store is 
infeasible. 

Finally, a review of the alternatives included and analyzed in the Revised Final 
EIR shows that a good faith effort was made by the City and PMC to incorporate all feasible 
alternatives in the E1R.24 The alternatives considered are reasonable and could feasibly obtain 
most of the basic Project objectives, even though they may not meet every objective and may be 
more costly. As a result, the scope of alternatives analyzed in the Revised EIR is not unduly 
limited or narrow and complies with tlie requirements of CEQA. 

IV. Additional Analysis Prepared in Response to the Planning Commissioner's 
Concerns Regarding Project's Impact on Global Warming Shows That the Project 
Will Not Have a Significant Impact on Climate Change. 

Pursuant to the doctrine of resjudzcata, as discussed above, and because climate 
change is not a new issue, the Revised EIR was not required to analyze the Project's potential to 
contribute to global warming. Despite having had ample opportunity to raise tlie issue of climate 
change during consideration of the Original EIR, the issue was not raised, nor was it raised by 
petitioners in Lodi I or Lodi 11 in their petitions for writ of mandate. Because petitioners did not 
raise or litigate the issue, they are now precluded from doing so at this time. Wal-Mart, and 

City of Lodi General Plan, Land Use Element, Goal B, Policies 1-6, p. 3-4 - 3-5. 
Revised DEIR, pg. 3 1-32. 

It would not be feasible to analyze a Reduced Project Size without the proposed Wal- 
Mart store since a main project objective is "[tlo expand the existing Wal-Mart to a Wal- 
Mart Supercenter with more retail space and the addition of grocery sales." (Revised 
DEIR, pg. 3 1 .) Similarly, it is not feasible to analyze a different Alternative Project 
Location since no other suitable sized sites exist within the City. (See Revised DEIR, pg. 
94.) 

2 2  
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Browman, however, recognize the importance of global wam-rning and tlie concerns expressed by 
several of the Planning Co~nniissioners. They "heard" the Planning Commission's concerns on 
this issue at tlie October 8, 2008, hearing and as a result, commissioned the preparation of a 
climate change analysis report to analyze the Lodi Shopping Center's potential contribution to 
global warming. A copy of this report is attached to this letter as Attachment C. 

A. The Michael Brandman Associates Report 

The climate cliange analysis report is consistent with existing requirements under 
CEQA and is not intended to amend the Revised EIR that has been prepared. lnstead, it is a 
stand-alone technical report and analysis intended to provide the City of Lodi with information 
concerning the project's potential greenhouse gas emissions. The report may be relied on by the 
City Council Members in evaluating the project's impact on climate change. 

As a prelimiiiary matter, tlie Council should be aware that no State or regional 
regulatory agency has adopted thresholds of significance or modeling methodology to measure 
the impact of a project on climate change. The report relies on the draft thresholds for 
greenhouse gases recently issued by the California Air Resources Board (ARB), the Governor's 
Office of Planning and Research (OPR) Technical Advisory and the California Air Pollution 
Control Officers Association's (CAPCOA) white paper. This approach is the current generally 
accepted standard for analyzing a project's potential to effect climate change. 

The climate change analysis includes a detailed project level analysis of existing 
and potential greenhouse gas emissions. It calculates the carbon dioxide generation and 
greenhouse gas emissions associated with project construction, project operation and potential 
demolition of the existing Wal-Mart store. It analyzes mitigation measures required in other 
impact areas, design features, and conditions of approval and their ability to reduce greenhouse 
gas emissions. After a detailed discussion and analysis, it concludes that the project would result 
in a project specific less than significant impact to climate change. It also concludes that 
approval of the project would not hinder or delay California's implementation of AB 32, and is in 
fact, consistent with AB 32 scoping plan 

The report also includes a cumulative-level analysis. It recognizes that 
greenhouse gas emissions from the project would be small in comparison to globally generated 
and/or California generated emissions. The report concludes, however, that quantifying and 
analyzing the potential effects of the Project, on a cumulative and global level, would be 
speculative. CEQA does not require a discussion or analysis of speculative impacts. (CEQA 
Guidelines tj 15 145.) Here, the project's cumulative impact on climate change is speculative 
because ( 1 )  110 cumulative list of project climate change exists; (2) no approved greenhouse gas 

AB32, the California Global Warming Solutions Act of 2006, requires greenhouse gas 
emissions in California be reduced to 1990 levels by the year 2020. 
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reduction plan for the City of Lodi or San Joaquin County exists, and (3) no adequate climate 
change models are available to measure the project’s incremental effect on cumulative climate 
change. 

B. The Proposed Wal-Mart Store Included Energy Efficient Measures that would 
Reduce the Store’s Energy Demand and Global Footprint. 

The proposcd Wal-Mart store will be a premier energy-efficient store. On 
October 6, 2008, Wal-Mart submitted a letter to the Community Development Director outlining 
some of the green features of the proposed store. This letter was in response to a letter from Lodi 
First that commented on the energy and global warming impacts of the proposed Wal-Mart store 
as well as discussed Wal-Mart’s High Efficiency (HE) test program. A copy of Wal-Mart’s letter 
is attached as Attachment D. 

As indicated in the letter, the proposed Lodi Wal-Mart store wi 
current green technologies available to Wal-Mart at the time the store is built. 
features may include: 

Daylighting (skylights/dimniing) - This system automal 

I contain the most 
Some of these 

cally and 
coiitin~io~isly dims all of the lights within the store as the daylight 
contribution through skylights increases. 

Night Dimming - Lighting is dimmed to approximately 65% of typical 
evening illumination during the late night hours. 

Energy Efficient HVAC Units - Super high efficiency packaged heating 
and air conditioning units that are 4-1 7% more efficient than required by 
California’s Title 24. 

White Roofs - White membrane roofing is used in order to increase solar 
reflectivity and lower cooling loads. 

Recycling: - Wpl-Mart stores include huge amounts of recycled material. 
(A) Steel recycling: Current construction standards on Wal-Mart buildings 
include a substantial amount of recycled steel. Stores are built with nearly 
100% recycled structural steel. Wal-Mart structural steel suppliers use 
high efficient electric arc furnaces that use 50% less energy to 
manufacture recycled steel. Using recycled steel means less mining for 
new steel, and it is a material that can be readily recycled again if the 
building is demolished. (B) Recycled Plastic: All of the plastic 
baseboards, and many of the plastic shelving, are manufactured from 
recycled material. 



This store, and all new Wal-Mart stores, will be designed and equipped to 
recycle the following inaterials: 

Oil - over 20 niillion gallons per year 
Tires - 23 million tires per year 
Auto Batteries - 19 million per year 
Cardboard - 6.4 billion pounds in 2005 
Vegetable Oil - each new store has an indoor tank used to collect 
oil from cooking processes for recycling 
Single-use Cameras - 47 million per year collected at our photo 
processing centers 
Plastic Waste- on 2/1/06 we rolled out a chain-wide program for 
"sandwich bale" recycling of plastics, e.g., bags. garment bags, 
shrink wrap, bubble pack, etc. 
Silver- our photo labs capture silver from the photo processing 
Interior Lighting Program - All new stores use efficient T-8 
fluorescent lamps and electronic ballasts. 

Water-Conserving Fixtures: Restroom sinks include sensor-activated low 
flow faucets. The low flow faucets reduce usage by 77%. The sensors 
save approximately 20% over similar manually operated systems. 

By incorporating these and the other measures listed in the October 6, 2008, letter. 
into the proposed Lodi store, Wal-Mart is reducing the energy demand of the store and reducing 
its energy demand footprint. 

Wal-Mart and Browman both recognize the importance of considering the 
potential effects of a project 011 climate change and, for that reason, commissioned the attached 
analysis in a good faith effort to provide additional information to the City as requested by the 
Planning Commission. The issue of climate change within the context of the procedural history 
and litigation surrounding this project, however, renders the issue outside the scope of the 
Revised EIR. Under resjziclicatn the City was not required to consider climate change under 
CEQA. Including the attached information, therefore, does not undermine the previous legal 
conclusion made by City staff and the City Attorney that the City was not required to include 
climate change as part of the Revised EIR. Nevertheless, substantial evidence shows that the 
potential effects of the Project on climate change will be less than significant. 

* * * :ic * :k 

The Revised EIR being considered by the City Council on December 10, 2008, 
represents several years of independent study and analysis by the City and its consultants. The 
Revised EIR is a thorough, detailed and exhaustive document that fully analyzes every issue 



Joanne Mounce 
November 24, 2008 
Page 14 

required under CEQA as set forth by the Court of Appeal ruling and the expanded scope 
resulting from the Lodi I1 stipulation for dismissal and order. We ask that the City Council 
carefully consider all of the information before it and reach a conclusion that the Revised EIR is 
legally adequate under CEQA and certify the document. 

Very truly yours, 

for SHEPPARD, MULLIN, RICHTER & for REMY, THOMAS, MOOSE & MANLEY 
HAMPTON LLP 

WOZ-WES1‘:5AMI~I \401 16362 1.2 
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I DONALD B. MOONEY (SBN153721) 1 JOHN L. MARSHALL (SBN 145570) 
LAW OFFICES OF DONALD B. MOONEY 
129 C Stteet, Suite 2 
Davis, California 956 16 
l‘elephone: (530) 758-2377 
;acsuniIe: (530) 758-7169 

ittomeys for Petitioner 
’itizens for Open Government 

IN THE SUPERIOR COURT OF THE STATE OF CALIFOWA 

FOR THE COUNTY OF SAN JOAQUIN 

) 
) 
) 
) 
) 
) 
1 
1 
1 
) 
) 
) 

ITIZENS FOR OPEN 
OVERNMENT, 

titioner, 

V. 

TY OF LODI; CITY COUNCIL 
THE CITY OF LODI; 

Respondents. 

JD DOES 1-10. 

? 
R O W  DEVELOPMENT CO. a; ) 1 

) 
) 
1 
1 

‘alifornia Corporation; LODI 
DUTHWEST ASSOCIATE?, L.P., a 
alifomia Limited Partnership; 
OES 11-100 

) 
) 
1 

Red Parties in Interest. 

STIPULATION FOR DISMISSAL 
AND ORDER THEREON 

STIPULATION 

The Petitioner Citizens for Open Government (“Citizens’:), the Respondents City of Lodi, et 

(“Lodi”) and Real Parties in Interest Browman Development Co., et al. (“Browman”) hereby 

ulate to the dismissal of this action as follows: 

1. Petitioner filed this action on March 18,2005 challenging under the California 
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by Lodi of the Lodi Shopping Center (the “bject”) as proposed by Browman and the 

certification of the adequacy of the associated Environmental Impact Report (“EW). 
2. In a different action in the same Court, another group, Ludi First, filed a Petition for 

Writ of Mandate challenging M i ’ s  approval of the same Project ( b d i  First v. Ciry of Lodi, et al. 

Super. Ct. San Joaquin County, 2006, No. CV025999). 

3. On October 4,2005, the Court granted W ’ s  Motion to Dismiss this action 

:‘October 4 Order”). The Court held that the Citizens had failed to exhaust their administrative 

=medies. 

4, 

5. 

On Docember 2,2005, the Citizens appealed the Court’s October 4 Order. 

On December 19,2005, the Court issued on Order Granting Petition for Writ of 

vfandate in Lodi First v. City oflodi, et al. (“December 19 Order“). In that order, the Court 

lirected Lodi to vacate its approval of the Project, CEQA Notice of Determination and certification 

If the CEQA Environmental Impact Report (“EIR’). No party in that case appealed the Court’s 

kcember 19 Order or the subsequent judgment in the Lodi First case. 

6. On May 3,2006, Mi vacated its approval of the proliect, its CEQA Notice of 

ktennination and certification of the mR. 

7. On October 1 1,2006, the Third District Court of Appeals reversed the Court’s 

ktdm: 4 Order in this case and found that the Citizens had sufficiently exhausted their 

dminismtive remedies, In addition, the Court of Appeals found &he matter was not moot in fight c 

le Court’s December 19 Order in the Lodi First case. The Court of Appeals then remanded the 

ction to this Court. 

8. On November 24,2006, Lodi issued a CEQA Notice of Preparation (“November 24 

IOP) of its intent to prepare a revised EIR for the Project folIowing entry of judgment in the Lod 

’mt cast. As set forth in more detail therein, the November 24 NOP presents Lodi’s intent to 

:vise the following sections of the EIR: Project Objectives, Land Use, Agricultural Resources, 

mrgy, Cumulative Impacts and AIternatives. 
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9. In light of Lodi's action rescinding the Project approvals and ECR certification and 
issuing the November 24 NOP that includes the issues described above, the parties agree that 

dismissal of this action is appropriate under the following conditions. 

a Prior to re-approval of the Project, Lodi shall prepare and certify a revised EIF 
mnsistent with the provisions of the November 24 NOP. 

b. Citizens shall have the right to comment fully on the revised draft and final 

3% prepared under the November 24 NOP including issues raised therein or in this action. 

c. Subject to applicable exhaustion of administrative remedies requirements, 

Xkns shall have the right to assert any claim, including any clain asserted in this action, in any 

;ubscquent litigation over todi's reconsideration of the Project and the adequacy of the revised 

37.  

d, Lodi andor Browman shall have the right to assert any applicable defense th; 

s not inconsistent with the terms of this Stipuiafion and Order, to claims raised by the Citizens in 

my subsequent litigation or proceedings over Mi's  reconsideration of the Project and the revisec 

m. 
e. The Court shall retain jurisdiction to consider a request by the Citizens for 

ttorneys' fees and costs, other than those costs on appeal already claimed. 

SO STIPULATED. 

Med: J u l y A ,  2007. 

LAW OF'FICE OF DONALD B. MOONEY 

BY 

STIPULATSON #>R DlSMISSAL AMD ORDER THEREON 3 



I 

1 

7 

4 

5 

6 

7 

8 

9 

I (  

I I  

I2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

13 

24 

25 

26 

27 

28 

Dated: July &, 2007. 

KRONICK, MOSKOVITZ, TIEDEMANN & 
GIRARD 

W Attorneys for Respondent 
City of Mi, et af. 

Iated: July -, 2007. 

REMY, THOMAS, MOOSE & MANLEY 

BY; 
James G. Moose 
Attorneys for Real Parties in Interest 
Browman Development Co., Inc., et al. 

ORDER 
Based upon the above Stipulation between the parties and premised upon the conditions 

Inrained therein. this action is hereby DISMISSED. 

sted: July -, 2007. 

SUPERIOR COURT JUDGE 

SnwLsTfoN FQR DISMISSAL AND ORDER ?HEREON 4 
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KRONICK, MOSKOVITZ, TTEDEMANN & 
GERARD 

By: 
Jonathan P. Hobbs 
Attorneys for Respondent 
City of hdi,  et ai. 

Dated: JIJ& -.-, 2007. 

&Me 24, RIEMY, THOMAS, MOOSE & MANLEY 

for Real Pbties in Interest 
Development 0.. Inc., et al. 

ORDER 

Based upon the above Stipulation between the parties and premised upon the conditions 

mtained therein, this action is hereby DISMISSED. 

kated: July -. 2007. 
' 

JUL 1 6  2007 

EUZABETH HUMPHRNS 
SUPERIOR COURT JUDGE 
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PROOF 0 F SERVICE 

s ( b y  mail) on all parties in said action listed below, in accordance with Code of Civil Procedur 
$1013a(3), by placing a true copy thereof enclosed in a sealed envelope in a United States mailbox 
in the City of Davis, California. 

- (by overnight delivery service) via Federal Express to the person at the address set forth 
xlow: 

Iddress set forth below: 
(by personal delivery) by personally delivering a true copy thereof to the person and at the 

I am employed in the County of Yolo; my business address is 129 C Street, Suite 2, Davis, 
California; f am over the age of 18 years and not a party to the foregoing action. On July 20, 
2007, I served a true and correct copy of 

NOTICE OF ENTRY OF STIPULATION 
FOR DISMISSAL AND ORDER THEREON 

- (by facsimile transmission) to the person at the address and phone number set forth below: 

Jonathan P. Hobbs 
Kronick, Moskovitz, Tiedemann & Girard 
400 Capitol Mall, 27"' m o b  
Sacramento, CA 95814-4416 

Representing City of Lodi 

D. Stephen Schwabauer 
Office of the City Attorney 
City of Mi 
221 West Pine Street 
Lodi,CA 95240 

Representing City of Lodi 

James G. Moose 
Remy, Thomas, Moose & Manley 
455 Capitol Mall, Suite 210 
Sacramento, CA 958 14 

Represenhitg R e d  Parties in I&mt  

I declare under penalty of perjury that the foregoing is true and correct. Executed on 
~ l y  20,2007, at Davis, California. 



 
Attachment 

B 



MEMORANDUM, City of Lodi, Community Development Department 
J>RPauce* Y 
;t) ~ i k m . .  wa!ir?r 

f4- To: Blair King, City Manager 

From: Community Development Department 

Date: 1 1-9-2007 

Subject: Economic effects of the proposed Lodi Shopping Center Project 

CEOA ANALYSIS 
A major focus of the Draft Revisions of the Environmental Impact Report (EIR) for the 
Lodi Shopping Center Project is  economic effects. The beginning text in the "Land Use 
and Planning" section of chapter I1 explains the CEQA Standard for addressing 
economic or social effects of a project. "Economic and social effects of a project shall 
not be treated as significant effects on the environment. A n  EIR may trace a chain of 
cause and effect from a proposed decision on a project through anticipated economic 
or social changes resulting from the project to physical changes caused in turn by the 
economic or social changes. ... The focus of the analysis shall be on the physical 
changes." Appendix B prepared by Bay Area Economics presents an 
extensive analysis of the economic effects and potential resulting physical changes. 
Pages 68-71 of the appendix document that there is expected economic effects of the 
proposed Lodi Shopping Center Project. These effects include the possible closure of 
an existing supermarket and Kmart. The analysis also shows that drug stores in Lodi 
will see declines in sales of approximately 13% in the first year of the Lodi Shopping 
Center's opening though no closures are forecast. Eating and drinking places and 
Uothern retail will likely also see effects. The Downtown wil l  also be subject to effects. 
A s  noted on page 70 of Appendix B "overall, the estimated decline in Downtown retail 
sales in 2008, assuming a fully tenanted proposed project, would be approximately 
$4.0 million, or about 7% of Downtown's retail sales." "The introduction of the 
additional retail square footage at the Lodi Shopping Center could delay further 
downtown growth and the reuse of cunently vacant properties until retail demand 
increases through income and population growth to the point where more retail space 
can be supported." 
The analysis also, as required by CEQA, looked at the cumulative effects of the Lo& 
Shopping Center and the currently planned and developer desired expansion of 
Reynolds Ranch. "The cumulative impacts of Reynolds Ranch in addition to the 
proposed Lodi Shopping Center may lend to substantial cannibalization of retail sales 
from existing outlets in Lodi, putting existing businesses at increased risk of closure." 
(page 7 1) 
Though economic effects of the Lodi Shopping Center are documented at both the 
project and cumulative levels, a physical impact requiring a CEQA mitigation was not 
found. On page 74 of Appendix B it is noted "...it cannot be stated that there is a 
likelihood that the possible closures of these stores would result in a "downward 
spiral" Leading to significant urban decay impacts due to the Proposed Project". This 

(page 33) 

J:\Community Developmen!U)lanning\MEM0\200ACih/ Manager re Lodi Shopping Cenlw.doc 



determination of no physical impacts and therefore no CEQA mitigation was also 
found in the cumulative case. 
DOWNTOWN ECONOMIC CONDITIONS ANALYSIS 
In July 2007 GRC Consultants released its Preliminary Findings on Economic 
conditions in Downtown Lo& (see attached). A s  noted in the Finding Report (page 1) 
"Downtown Lodi is faced with a number of economic challenges that affect its long- 
term potential as a n  active and self-sustaining center for the Lodi region." The report 
reviews the sub-areas of Downtown, its retail and non-retail trends, physical 
conditions, and investment trends. The Report's conclusion note "...the economic 
future of the area is not well established, and could be revered by the loss of local 
shoppers using community-serving commercial establishments." (pages 6-7) The 
proposed Lodi Shopping Center is such a community-sewing commercial 
establishment that is likely to draw shoppers away from the Downtown. 
CASE FOR ECONOMIC EFFECTS MITIGATION 
The Draft Revisions to the EIR for the Lodi Shopping Center document economic 
effects of the proposal in both the project and cumulative levels (not CEQA physical 
impacts, but economic effects). The GRC Report documents the fragile nature of 
Downtown and how a loss of local shoppers via a new competing retail establishment 
could negatively affect Downtown. These two studies venfy that the Lodi Shopping 
Center would result in negative economic effects. Under the police powers, a Planning 
Commission/City Council has the ability to require conditions and measures as part 
of a discretionary approval to address negative economic effects. The Use Permit and 
Tentative Map sought by the Lodi Shopping Center are such discretionary actions. 
The police power of a City allow a City based upon a documented analysis which 
shows a negative effect reasonably related to a project to impose conditions and 
measures on that project to address that effect. Those conditions and measures 
further are to be roughly proportional to the negative effect caused by the project. 
Staff believes that based upon the reports noted above the negative economic effects of 
the Lodi Shopping Center should be addressed via a downtown mitigation measure. 
Such a mitigation measure is recommended as a condition of approval on both the 
Use Permit and Tentative Map required by the Lodi Shopping Center. 

J:\&mmunity Development\Planning\MEM0\2OOACity Manager re Lodi Shopping Center.doc 



CRC - MEMORANDUM 
Drl TE: July 15, 2007 

TO: Blair King, City Manager 

FROM: Ernie Glover 
RE: Preliminary Findings on Economic Conditions in Downtown Lodi 

Purpose 

The purpose of this memorandum is to review the status of Downtown Lodi regarding its 
ability to  maintain itself economically and to continue to attract viable activities and sup- 
porting uses. 

Summary of Findings 

Downtown Lodi is faced with a number of economic challenges tha t  affect its long-term po- 
tential a s  an active and self-sustaining center for the Lodi region. The downtown area is 
transitioning from a community center serving residents and businesses in Lodi's market 
area to a specialty commercial area with a narrower range of activities than  before, but a 
much wider, regional market area. This is especially evident along School Street. Other 
areas, however, have been left behind or remain stagnant. Many of the original activities 
have left, leaving behind a depressed and abandoned urban landscape, as is evidenced by 
largely abandoned or marginal land uses east of the Union Pacific railroad tracks to Wash- 
ington Street and the Sacramento Street frontage. 

Downtown Study Area 

This analysis is based upon the area used to define Downtown Lodi for the Downtown 
Busincss Survey. As shown on the following map, the Downtown Lodi area is generally be- 
tween the Union Pacific Railroad tracks on the east and Pleasant Avenue on the west, and 
between Lockeford Street on the north and Lodi Avenue on the south. The study area ex- 
tends east of the tracks to Washington Street between Elm Street on the north and Oak 
Street on the south. This area appears to include the original business and civic core of 
Lodi. 

701 S. Parker Street, Suite 7400 - Orange, CA 92868 a (714)234-1122 * FAX: (714)234-1126 
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Pa rame t en  Re vie wed 

This is a preliminary study based on a relatively limited set of data readily available a t  the 
time this memorandum was being prepared. GRC collected data from the City of Lodi in- 
cluding land use information, a survey of building conditions in the Downtown Business 
Sui-vey Area prepared by City staff, sales tax data through HdL, Inc., San  Joaquin County 
Tax Assessor’s data  through CD Data, Inc., and demographic information through ESRI. A 
day long field visit was conducted by GRC on July 13, 2007, with the assistance of City 
staff. 

The focus of this study is on activity patterns in the Downtown area, sales tax performance 
and trends, building conditions as they affect future usability of buildings, and apparent 
trends. Dcmographic data were also collected for the purpose of providing background 
comparisons with the remainder of the city and San  Joaquin County as a whole. 

Use and Activity Patterns 

Uses are defined as discrete land uses, generally as defined in a zoning ordinance. They are 
not generally tied to surrounding uses, except as being part  of a district such as  a commer- 
cial-retail district or a light industrial district. Activity areas define areas where various 
land uses support a n  underlying set of activities. For instance, the area around the Lodi 
Cinema 12 is evolving into an  entertainment area with fast food and restaurants, shops 
aimed at a younger teen age crowd, and the like. These uses support and enhance each 
other. On the other hand, public uses along Elm and Pine Street west of Church Street 
form a civic district, but do not seem to  have retained supporting office and  professional 
uses in the near vicinity. 

There are four major sub-areas in the Downtown Survey Area. 

1. The largest is the School Street corridor between Church Street and the railroad 
tracks from Lockeford Street to Lodi Avenue. This is the business and social core of 
Downtown Lodi. School Street shows significant commercial resurgence on its 
ground floor, but this resurgence does not carry through to the upper stories (largely 
vacant or under-utilized) and to Sacramento Street with its high business vacancy 
rate. 

2. The civic district is a well established concentration of City and County offices west 
of Church Street. These include the City Hall, County courts, the police station, the 
fire station and other municipal offices. The library is also located in close prox- 
imity. There are  few, if any private uses such as professional offices, attorneys, ac- 
countants, engineers or planners located in closed proximity to the civic area. 
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3 .  The Lodi Avenue district is an  activity corridor devoted to strip comuercial or auto- 
tnotive uses. This area is organized for convenient automobile access, and is the 
home of the oiiginal A&W Root beer fast food restaurant. While some of the stores 
along this corridor are the major sales tax generators for the Ihwntown Lodi Area, 
the overall impression is one of an aging strip commercial corridor with a high con- 
centration of obsolete, underutilized and vacant buildings. 

Clly-vVw3 
lniidi Dwram A m  
Oulrrda Cwrrnorm A R D  

4. ’I’he Stockton Street corridor east of the railroad tracks can be characterized a s  an  
urban slum. This area has a concentration of bars, cheap hotels and vacant build- 
ings along Main Street. Pine Street is dominated by a mix of low-end commercial 
outlets, a converted motel, and other uses. This area is largely isolated from the re- 
mainder of the Downtown area by the railroad tracks and closed packing housc uscs. 

8.8701 9.52q 6.8591 8,4271 8,2241 8,l6s( 6.123) 7.660 7 5a)l 7,129 
516) 544) 5281 5141 M71 4881 471) 4851 4801 452 

E.3341 8.Q7W 8,3331 7.8131 7.7171 7,7021 76521 7.3191 7.0281 6.677 

Retail Sales Trends 

Retail sales tax trends are a good indicator of the health of the local retail commercial 
community, not only in absolute trends but also in comparative terms. The Downtown’s 
share of City-wide sales tax receipts has declined by over 8% in the past ten years. In con- 
stant,  inflation-adjusted dollars, Downtown’s retail sales have increased by 14.2% over the 
past ten years, while retails sales outside the Downtown area increased 70% faster a t  
25.1% over the same ten year period. At present, retail sales per outlet in  the Downtown 
area are  less than  half that  of stores located outside Downtown. Downtown sales in 
FY2006/07 have averaged $2,115 per outlet, while sales elsewhere in the City averaged 
$4,865 per outlet. 

CIly.M& 244251 3354KI 2427911 1821x1 1 5 3 K 1  1487Kl 1394%) 9 4 7 K l  5319(1 O W  
Inside DOvntCwn AIH 1421%) 20dBKI 1631YI 1387WI 12 13KI 7909(1 426%1 728%( 624%1 0- 
Outaid. Cwrmown Area 2512%) 3443KI 2481SI  1652%1 1558%1 1535%1 1480%1 852x1 525%(  O D D W  

Along School Street, the strongest retail sales performance appears to be in  furniture and 
appliances, followed by dining and entertainment. 

Non-Re tail Trends 

Data regarding non-retail activities, such as offices and professional services, is not avail- 
able at this time. However, there did not appear to be much in the way of office use in the 
Downtown area. In older downtown corridors such as  along School Street and Church 
Street, offices tend to concentrate on the second story. From the street, however, most of 
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the second stories were used either a s  schools (e.g., ballet or martial arts) or as  low-end ho- 
tels. Many second story accesses appeared to be blocked, and City staff indicated that 
many of the buildings appear not to meet American with Disabilities Act (ADA) require- 
ments. This makes rehabilitation very expensive, and probably forces potential office uses 
to locate elsewhere. 

There also are a number of vacant lots or under-utilized radroad-oriented buildings along 
the east side of the railroad tracks. This blocks the eastern portion of Downtown from the 
west. There is  no evidence of signlficant “base employment” in the Downtown area, The 
major non-retail employers appear to be public uses and banks. There is little else to sup- 
ply customers on a daily basis. Other uses rely mainly on evening and weekend traffic; 
with the exception of the Lodi Cinema 12 area, Downtown was not heavily trafficked 
through mid afternoon. 

Physical Conditions 

The physical conditions analysis is based on observations during the July 13, 2007, field 
visit by GRC, and through an  analysis of a physical conditions survey conducted by City 
staff in early July. The July 13, 2007, survey was qualitative in nature, while the earlier 
staff survey was quantitative in nature. 

In summary, the staff survey found that  of the 385 addresses surveyed, 20% were either 
dilapidated or  showed extensive physical or structural deficiencies. Another 25% had some 
deficiencies present, but the building condition was generally good with some site issues. 
Finally, 55% had either very few or no building deficiencies. Note tha t  the deficiency rate 
in the Downtown Survey Area was somewhat higher than  experienced in other downtown 
areas. 

’ 

A high vacancy rate can contribute to an  impression that an  area is economically stagnant 
or declining. Overall, the Downtown area has an  overall ground floor vacancy rate of ap- 
proximately 16%, which is  significantly higher than the maximum 10% considered the 
norm for commercial areas. Second and third story vacancies are not available. Ground 
floor vacancies west of the railroad appear to be concentrated along Sacramento Street, 
while the ground floor vacancy rate along School Street is just under 10%. 

The qualitative survey yielded the following major observations: 

1. School Street has been significantly rehabilitated in the public right-of-way, and 
provides a very pleasant pedestrian experience. Likewise, a number of older build- 
ings have had significant faqade upgrades in the recent past. These improvements, 
however, do not extend around to the back of the buildings and the area’s alleyways 
have not been improved. In a number of cases the backs of the buildings appear 
abandoned. 
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2. Like many other late 191h to early 20Lh Century small town business streets, School 
Street has second and third stories that  a t  one time was devoted mostly to offices 
and residences. This is gone now, and most of the second story appears vacant or 
under-utilized. 

3. Once one leaves School Street to the east, the Downtown area begins to show signifi- 
cant decay and abandonment typical of struggling or dying downtowns. For in- 
stance, there are  many vacant storefronts along Sacramento Street along its entire 
length in the Downtown area. The environment along Sacramento Street is not in- 
viting to the visitor, and there appears to be little spill-over demand fkom School 
Street. The vacant store fronts in the new parking structure a t  the northeast corner 
of Pine Street and Sacramento Street are an  example of this lack of effective demand 
for commercial space in the Downtown area. 

4. Alleyway and back of building access is poor, and is probably only usable for loading. 
This gives the alleyways an  abandoned feel, with no foot traffic and very little ve- 
hicular traffic. 

investment Trends 

While building investment data are not available at this time for the Downtown area, field 
observations and staff interviews yield the following conclusions: 

1. A large portion of investment in Downtown has been in the public right-of-way, es- 
pecially along School Street. 

2. Much recent building construction has been through direct public investment. This 
is  especially the case with the multi-modal station and the new parking struc- 
turelcommercial center along Sacramento Street. 

3. The City of Lodi has  also contributed to private facade improvements, and has  sup- 
ported new businesses, including the Cellar Door wine tasting room and the new 
Smart and Final store on Lodi Avenue. 

4. With the exception of School Street and the Civic Center area, the general trend has 
been towards disinvestment, with almost no evidence of private commercial invest- 
ment being present. Rather, most buildings east of School Street obviously receive 
little by way of on-going maintenance or significant rehabilitation. 

Conclusions 

1. While the School Street area shows significant signs of resurgence as  a regional 
wine-oriented commercial node, the economic future of the area is not well estab- 
lished, and could be reversed by the loss of local shoppers using community-serving 
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commercial establishments. These establishments include a concentration of furni- 
ture  and appliance outlets on School Street and Pine Street, the entertainment ac- 
tivity area at School Street and Elm Street. .4t the same time, lack of interest in the 
Sncramcnto Street corridor indicates that  there is not now sufficient commercial 
space demand to migrate off of School Street. 

2. At present there is an  over abundance of commercial and industrial land in  central 
h d i ,  both in the Downtown area and along Lodi Avenue. This excess supply of land 
means that  non-competitive parcels and buildings remain vacant for long periods. 

3. There does not seem to be much local demand for shopping o r  other uses in the 
Downtown Area. Besides the civic uses west of Church, there doesn't appear to be 
much employment in the area with disposable income - there is no significant luhch 
trade apparent. This was evidenced by the lack of foot traffic in Downtown during 
the lunch hour and virtually empty restaurants throughout the area. 

4. The City may wish to develop strategies to increase demand in the Downtown area. 
These strategies could include increasing the housing supply through a combination 
of new construction, conversion of vacant or  underutilized buildings, and re-use of 
the upper stories. Employment strategies could be aimed a t  attracting large office 
employment or other public agencies into the Downtown area. 

5 .  Attracting mass or large-scale retailers into the Downtown area also could support 
and enhance economic activity. These kinds of retailers could attract foot traffic into 
the Downtown area if located appropriately. Public support would likely be neces- 
sary in asscmbling adequate sites for such uses or in reducing development costs. 
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SECTION I : INTRODUCTION 

1.1 - Executive Summarv 

This document assesses the impact of the Lodi Shopping Center (project) on climate change. The 
proposed project includes the construction of approximately 338,235 square feet of commercial retail 
uses, rcpresenting a variety of retail sales and services, to be contained in 12 buildings of varying 
sizes. The primary user will be Wal-Mart, which will occupy approximately 226,868 square feet of 
floor area. 

Thc environmental impacts from the proposed project were initially assessed in the Draft 
Environmental Impact Report (DEIR) dated August 2004. On December 19,2005, the Superior 
Court of California, San Joaquin County, Stockton Branch, ordered that the EIR for the Lodi 
Shopping Center project be revised to include discussions of cumulative urban decay and energy 
impacts. In all other aspects, the Court found the EIR to be legally sufficient under the California 
Environmcntal Quality Act (CEQA). A document titled, Draft Revisions to the Environmental 
Impact Report (2007 EIR Revisions) was prepared in 2007, which includes the components requested 
by the court as well as the statement of project objectives, and a discussion of agricultural resources 
and proj ect alternatives. 

In 2006, Governor Arnold Schwarzeneggcr signed AB 32, which charged the California Air 
Resources Board (ARB) with developing regulations on how the State would address climate change 
(also known as “global warming”). The ARB, the California Environmental Protection Agency 
(CalEPA), the U S .  Environmental Protection Agency (EPA), or other appropriate governmental 
organizations have not developed guidelines on how to prepare a CEQA assessment for climate 
change. In the absence of adopted CEQA thresholds, this analysis reflects a good faith effort to 
evaluate the potential impact of the proposed project with regard to its contribution to greenhouse 
gases. 

Construction of the proposed project would generate approximately 874 metric tons of carbon dioxide 
equivalents (MTCOle). After project buildout, operation of the proposed project would result in 
greenhouse gas emissions equal to 15,O 17 MTC02e per year. With reductions included in other 
impact areas of the EIR and project design features, operational emissions would be 13,616 MTC07e 
per year. Possible demolition of the existing Wal-Mart across the street from the proposed project 
would result in 40 MTC02e. 

The greenhouse gas emissions from construction and operation of the project would result in a less 
than significant impact to climate change. The project would not hinder or delay California’s 
implementation of AB 32. Although the mitigation measures contained in other impact areas of the 
EIR (Air Quality and Traffic/Circulation) would reduce greenhouse gas emissions, the project, 
through its objectives and project design fcatures, results in a less than significant impact. 

Michael Srandman Associates I 
ti: Clicnt 3 5 5 5  35i5OllOI l l i i i m c  Changu Rcpun-l I-?-l.doc 



City of Lodi - Lodi Shopping Center 
Climate Change Analysis Report Introduction 

Concerning a cumulative-level analysis, the potential impact from the project on cliinatc change is 
speculative. There is no cumulative list of projects for climate change, nor is there an approved 
greenhouse gas reduction plan for the City of Lodi or San Joaquin County. Additionally, no climate 
change models are available to measure the project's incrcmcntal contribution to cumulative climate 
change. While climate change is a global issue and each contribution of greenhouse gases may have a 
cumulative effect, thcre is no cstablishcd methodology available to determine either the magnitude or 
the significance of the effect of an individual project on this global issue. As a result, the conclusions 
reached by any attempt to do so would be speculative. Section 15 145 ofthe CEQA guidelines 
indicates that if a particular impact is too speculative for evaluation, the agency should note its 
conclusion and terminate discussion of the impact. Therefore, no impact conclusion can be reached 
and no further analysis is necessary. 

This report and analysis was commissioned by Wal-Mart Stores, Inc., and Browinan Development 
Corporation to address questions and comments received by the City of Lodi Planning Commission 
regarding the project's potential impacts on climate change. The analysis prepared concludes that the 
project would not have a significant direct impact on climate change. It also concludes that any 
potential cumulative effects are speculative. These conclusions were reached in part because of the 
energy-efficiency measures incorporated into the proposed Wal-Mart store's design and operations. 

While this report is consistent with CEQA requirements, it is in no way intended to amend the 
Revised EIR prepared for the project. It is a stand-alone technical report and analysis. It is intended 
to provide the City of Lodi with information about the project's potential greenhouse gas emissions. 
While the report may be used by City Council members to evaluate the project's impact on climate 
change, it is not intended to amend the Revised EIR. 

1.2 - Project Description 

Project Location 
The proposed Lodi Shopping Center (project) consists of 40 acres located at the southwest corner of 
West Kettleinan Lane/State Route 12 and Lower Sacramento Road in west Lodi. The site includes 
approximately 36 acres for shopping center development, plus approximately four acres adjacent and 
southwest of the shipping center site for construction of a stormwater detention basin. The site was 
used previously in agricultural cultivation for row crops and is currently fallow. There are no 
structures on the project site with the exception of two agricultural wells. 

Project Description 
The proposed project includes the construction of approximately 338,235 square feet of commercial 
retail uses, representing a variety of retail sales and services, to be contained in 12 buildings of 
varying sizes. The primary user will be Wal-Mart which will occupy approximately 226,868 square 
feet of floor area, including approximately 70,000 square feet for grocery sales, 19,889 square feet for 
a garden center (including outdoor fenced area), and 6,437 square feet for an auto service shop. 
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The remaining 1 1 buildings ( 1 1 I .367 square feet) would range in size and would consist of fast food 
franchises, sit-down restaurants, and retail uses such as a pharmacy, financial scrvices/bank, 
professional/business services. 

There is an existing Wal-Mart facility across the street from the project site that will relocate to the 
proposed project if the project is approved. A scarch for another tenant for the vacant building will be 
conducted. The 2007 EIR Revisions included a condition of approval for the project regarding the 
existing Wal-Mart building. Essentially, the existing Wal-Mart building will be demolished if a 
tenant is not found within 90 days after opening of the new Wal-Mart building. Condition of 
Approval “R” states as follows: 

R. Prior to the issuance of a building permit for the new Wal-Mart Supercenter, the applicant 
shall ensure one of the following with respect to the existing Wal-Mart building located at 
2350 West Kcttleman Lane (“Building”): 

The owner ofthe Building shall have entered into signed lease(s) with bona-fide 
tcnant(s) for at least 50 percent of the Building square footage (not including the 
fenced, outdoor garden center). The signed lease( s) required hereunder shall include a 
lease(s) with a bona-fide retailer(s) or restaurant for a minimum of two thirds of the 
Building frontage (not including the fenced, outdoor garden center); or 

The owner of the Building shall have entered into a fully executed purchase 
agreement for the Building with a bona-fide retailer; or 

The Applicant shall present to the City a cash escrow account, subject to the approval 
of the City Attorney, which account shall be for the purpose of securing applicant’s 
obligation to demolish the Building not later than 90 days after the opening to the 
general public of the new Wal-Mart Supercenter (the “Opening Date”). The amount 
of the deposit shall be equal to the City estimated reasonable costs to demolish the 
Building (based on a licensed contractor estimate) plus $100,000. The escrow 
account shall be paid to City in the event that Option (a), (b) or (c) is not satisfied 
within 90 days of the Opening Date. If Option (a), (b) or (c) is satisfied within 90 
days after the Opening Date, the cash in the escrow account shall be refunded in full 
to the Applicant. If the Applicant does not satis@ this condition under Option (a), (b)  
or (c) within 90 days after the Opening Date, the City shall use the f h d s  to demolish 
the Building with any balance reverting to the City as compensation for its expense 
and inconvenience incurred to demolish the Building. The owner of the Building 
shall present evidence that any lender on the Building consents to the demolition in a 
form subject to the approval of the City Attorney. This condition shall be recorded 
against the property as a deed restriction, which runs with the land. Applicant and 
Wal-Mart agree to enter into any agreements that are necessary in order to implement 
this Condition. 

Michael Brandman Associates 3 
tl: Cliuni 3555  35550001 L ’ I j n i m  (‘honxc Rcport-I I - X d u c  



City of Lodi - Lodi Shopping Center 
Climate Change Analysis Report Introduction 

Project Objectives 
The objectives of the proposed project, as stated by the applicant, are as follows: 

0 To expand the existing Wal-Mart to a Wal-Mart Supercenter with more retail space and the 
addition of grocery sales; 

To develop the proposed project site with a regional shopping ccntcr in conformance with the 
City of Lodi General Plan and zoning regulations; 

To provide a retail development which meets the current unmet demand of consumers residing 
within the City of Lodi and demand from planned future residential development in the City; 
and 

To provide a commercial center that serves both the local and regional market area to attract 
customers and new retailers into the City of Lodi. 

The objectives of the City of Lodi that would be served by the project include the following: 

To prove a commercial development that results in a net fiscal benefit to the City of Lodi by 
providing new sales tax revenue and increasing property tax revenues; 

To help reverse leakage of retail spending from Lodi to outlying retail centers; 

To provide a commercial center on a large, undeveloped lot in close proximity to an existing 
highway, other commercial centers, and existing and planned residential areas to minimize 
travel lengths and utilize existing infrastructure to the extent possible; 

To provide a commercial development that can be adequately served by public services and 
utilities; 

0 To provide large scale retail activities that will add opportunities for an compliment existing 
smaller scale retail activities located throughout the City of Lodi; 

To provide conxnercial development that creates new jobs for City residents; and 

0 To provide commercial development, which does not negatively affect Downtown and the past 
and ongoing investment in Downtown. (LODI 2007) 
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SECTION 2: CLIMATE CHANGE 

Briefly stated, climate change is a change in the average weather of the earth that may be measured 
by changcs in  wind patterns, storms, precipitation, and temperature. These changes are assessed 
using historical records of temperature changes that have occurred in the past, such as during previous 
ice ages. Many of the concerns regarding climate change use this data to extrapolate a level of 
statistical significance specifically focusing on temperature records frotn the last 150 years (the 
Industrial Age) that differ from previous climate changes in rate and magnitude. 

The United Nations Intergovernmental Panel on Climate Change (IPCC) constructed several emission 
trajectories of greenhouse gases needed to stabilize global temperatures and climate change impacts. 
The IPCU predicted that global mean temperature change from 1990 to 2 100, given six scenarios, 
could range from I. 1 degrees Centigrade ("C) to 6.4"C. Regardless of analytical methodology, global 
average temperatures and sea levels are expected to rise under all scenarios (IPCC 2007). 

In California, climate change may result in consequences such as the following: 

A reduction in the quality and supply of water to the State from the Sierra snow pack; 

0 Increased risk of large wildfires; 

Reductions in the quality and quantity of certain agricultural products; 

0 Exacerbation of air quality problems; 

0 A rise in sea levels resulting in the displacement of coastal businesses and residences; 

0 Damage to marine ecosystems and the natural environment; 

0 An increase in infections, disease, asthma, and other health-related problems; and 

A decrease in the health and productivity of California's forests (CCCC 2006). 

2.1 - Greenhouse Gases 

Gases that trap heat in the atmosphere are called greenhouse gases. The effect is analogous to the 
way a greenhouse retains heat. Coinrnon greenhouse gases include water vapor, carbon dioxide, 
methane, nitrous oxides, chlorofluorocarbons, hydrofluorocarbons, perfluorocarbons, sulfur 
hexafluoride, ozone, and aerosols. Natural processes and human activities emit greenhouse gas. The 
presence of greenhouse gases in the atmosphere affects the earth's temperature. Without the natural 
heat-trapping effect of greenhouse gas, the earth's surface would be about 34°C cooler (CAT 2006). 
However, it is believed that emissions from human activities, such as electricity production and 
vehicle use, have elevated the concentration of these gases in the atmosphere beyond the level of 
naturally occurring concentrations. 

Climate change is driven by forcings and feedbacks. Radiative forcing is the difference between the 
incoming energy and outgoing energy in the climate system. Positive forcing tends to warm the 
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surface while negative forcing tends to cool it. Radiative forcing values are typically expressed in 
watts per square meter (W in I ) .  A feedback is “an internal climate process that amplifies or dampens 
the climate response to a specific forcing” (NRC 2005). The global warming potential (GWP) is the 
potential of a gas or aerosol to trap heat in the atmosphere; it is the “cumulative radiative forcing 
effects of a gas over a specified time horizon resulting from the emission of a unit mass of gas relative 
to a reference gas” (EPA 2006a). The GWP of a gas is essentially a measurement of the radiative 
forcing of a greenhouse gas as compared with the reference gas, carbon dioxide. The greenhouse 
gases, health effects, and sources are summarized in Table 1. 

Individual greenhouse gas compounds have varying G WP and atmospheric lifetimes. The reference 
gas for the GWP is carbon dioxide; carbon dioxide has a GWP of one. The calculation of the carbon 
dioxide equivalent is a consistent methodology for comparing greenhouse gas emissions since it 
normalizes various greenhouse gas emissions to a consistent metric. Methane’s warming potential of 
2 1 indicates that methane has a 2 1 times greater warnling affect than carbon dioxide on a molecule 
per molecule basis. A carbon dioxide equivalent is the mass emissions of an individual greenhouse 
gas multiplied by its GWP. 

In 2004, total worldwide greenhouse gas emissions were estimated to be 20,135 MMTC02e, 
excluding ernissions/removals from land use, land use change, and forestry (UNFCCC 2006). 
(Note that sinks, or removal processes of greenhouse gas, plays an important role in the greenhouse 
gas inventory as forest and other land uses absorb carbon.) In 2004, greenhouse gas emissions in the 
U S .  were 7,074.4 MMTCOle (EPA 2006a). In 2005, total U S .  greenhouse gas emissions were 
7,260.4 MMTCOle, a 16.3 percent increase from 1990 emissions, while U.S. gross domestic product 
has increased by 55 percent over the same period (EPA 2007a). Emissions rose from 2004 to 2005, 
increasing by 0.8 percent. The main causes of the increase is believed to be: ( I )  strong economic 
growth in 2005, leading to increased demand for electricity, and (2) an increase in the demand for 
electricity due to warmer summer conditions (EPA 2007a). However, a decrease in demand for fuels 
due to warmer winter conditions and higher fuel prices moderated the increase in emissions (EPA 
2007a). 

California is the second largest contributor in the U.S. of greenhouse gases and the sixteenth largest in 
the world (CEC 2006). In 2004, California produced 500 MMTC03e (CEC 2007), including 
imported electricity and excluding combustion of international fuels and carbon sinks or storage, 
which is approximnately 7 percent of US. emissions. The major source of greenhouse gases in 
California is transportation, contributing 4 1 percent of the State’s total greenhouse gas emissions 
(CEC 2006). Electricity generation is the second largest source, contributing 22 percent of the State’s 
greenhouse gas emissions (CEC 2006). 
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Table 1: Greenhouse Gases 

Greenhouse 
Gas 

Water Vapor 

Ozone (Oi) 

Aerosols 

Nitrous oxidc 
( K O  1 

Description and Physical Pr 

Water vapor is the most abundant, important, and 
variable grcctihouse gas. In  the atmosphere, it 
maintains the climate necessary for life. 

Ozone is a short-lived local greenhouse gas and 
photochemical pollutant. Tropospheric ozone 
changes contribute to radiative forcing on a global 
scale. GWPs for short-lived greenhouse gases, 
such as ozone and aerosols, are not defined by the 
IPCC. 

Aerosols are particulate matter suspended in the 
air. They are short-lived and remain in the 
atmosphere for about a week. Aerosols uartn the 
atmosphere by absorbing heat and cool the 
atmosphere by reflecting light, with radiative 
forcing (RF) cooling effects of -1 2 W m-I. There 
is a low scientific understanding of the RF of 
individual aerosols, such as black carbon. Black 
carbon can cause warming from deposition on 
snow (+0.1 w m-') and from suspensions i n  air 
(+0.2 W ni-:). Reddy and Boucher (7007) 
identified a GWP of761 for black carbon. Global 
cooling potentials for other aerosols in a metric 
similar to the GWP are not available. 

Methane is a flatmiable gas and is the main 
component of natural gas. GWP = 2 1 .  

Nitrous oxide is also known as laughing gas and is 
a colorless greenhouse gas. GWP = 3 10. 

Health Effects Sources 

There are no adberse health effects from water 
vapor. Some pollutants dissolve in it, which can 
enter the human body through the water vapor. 

Respiratory system irritation, reduction of lung 
capacity, asthina aggrakation, inflammation of 
and damage to lung cells, aggravated 
cardiovascular disease, and/or pemianent lung 
damage. Ozone also damages natural ecosystems 
such as forests and agricultural crops. 

Particulate matter can be inhaled directly into the 
lungs where it can be absorbed into the 
bloodstream. It is a respiratory irritant aiid can 
cause coughing, bronchitis, lung disease, 
respiratory illnesses, increased ainvay reactikity, 
and exacerbation of asthma. Particulate matter 
may have direct effects on the health, capacity, 
and productivity of the heart. Recent mortality 
studies have shown a statistically significant 
direct association between mortality and daily 
concentrations of particulatz matter in the air. 
Non-health adverse effects include reduced 
visibility and soiling of property. 

There are no ill health effects from methane. 
Methane is violently reactive with oxidizers, 
halogens, and some halogen-containing 
coiiipounds. Methane is an asphyxiant and niay 
displace oxygen in an enclosed space. 

Higher concentrations can cause dizziness, 
euphoria, and sometimes-mild hallucinations. 

Sources include evaporation tium the ocean 
and other water bodies, sublimation of ice aiid 
snow, and transpiration from plants. 

Ozone is formed ti-om reactions of ozone 
precursors (nitrogen oxides [NO,] and \olatile 
organic compounds [VOC]) and sunlight in the 
atmosphere. VOC and NO, are emitted froin 
automobiles, solvents, and fuel combustion. 

Sulfate aerosols are emitted when fuel 
containing sulfiir is burned. Black carbon (or 
soot) is emitted during biomass burning aiid 
incomplete combustion of fossil fuels (such as 
diesel fuel). 

A natural source of methane is from the 
anaerobic decay of organic matter. Methane is 
extracted from geological deposits (natural gas 
fields). Other sources are from landfills, 
fermentation of manure, and cattle. 

Microbial processes in soil and water, fuel 
combustion, and industrial processes. 
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Table 1: Greenhouse G a s e s  (Cont.) 

Greenhouse Description and Physical Properties 
Gas 

Carbon 
dioxide (CO:) 

Chloro- 
fluorocarbons 
(CFCs) 

Hydro- 
fluorocarbons 
(HFCs) 

Per- 
fluorocarbons 
(PFCs) 

Sulfur 
hexafluoride 

Carbon dioxide is an odorless, colorless, natural 
greenhouse gas. GWP = 1. 

CFCs are gases formed synthetically by replacing 
all hydrogen atoms in methane or ethane with 
chlorine and/or fluorine atoms. CFCs are 
nontoxic, nonflammable, insoluble, and chemically 
unreactive i n  the troposphere (the level of air at the 
earth's surfbce). GWPs range from 3,800 to 8,100. 

The HFCs with the largest measured atmospheric 
concentrations are HFC-23 and HFC-134a (10 ppt) 
and HFC-152a ( 1  ppt). GWPs: HFC-23 = 1 1,700, 
I-IFC- 134a = 1,300, HFC- 152a = 140. 

PFCs have stable molecular structures and only 
break down by ultraviolet rays about 60 kilometers 
above Earth's surface. Because of this, PFCs have 
very long lifetimes, between 10,000 and 50,000 
years. GWPs range from 6,500 to 9,200. 

Sulfir hexafluoride is an inorganic, odorless, 
colorless, and nontoxic, nonflammable gas. 
Concentrations in the 1990s were about 4 ppt. I t  
has the highest GWP of any gas evaluated, 23,900. 

Health Effects 

Outdoor lecels of carbon dioxide are not high 
enough to result in negative health effects. The 
National lnstitute for Occupational Safety and 
Health reference exposure levels of 5,000 ppin 
(averaged over 10 hours in a 40-hour workNeck) 
and 30,000 ppm (averaged over I5 minutes), 
where health problems could include: headache; 
dizziness; skin tingling; breathing difficulty; 
increased heart rate, cardiac output, or blood 
pressure; coma; asphyxia; and/or convulsions. 

CFCs are no longer being used; therefore, it is not 
likely that adverse health effects would be 
experienced. Nonetheless, in confined indoor 
locations, working with CFCs is thought to result 
in death by cardiac arrhythmia (heart frequency 
too high or too low) or asphyxiation. 

Most HFCs do not have health effects associated 
with them. However, HFC-I 34a has a chronic 
inhalation exposure of 80 mg!tn3; the critical 
effect is Leydig cell hyperplasia. 

High concentrations of CF4 may cause confusion, 
headache, and effects on the cardiovascular 
system, resulting in cardiac disorders. 
Concentrations ofCF4 in the atmosphere are 70 
ppt, which are too low to cause health effects. 

High concentrations in confined areas can present 
a hazard of suffocation because it displaces the 
oxygen needed for breathing. 

Sources 

Carbon dioxide is eiiiitted from natural and 
anthropogenic sources. Natural sources 
include decomposition of dead organic matter: 
respiration of bacteria, plants, animals. and 
fungus; evaporation from oceans; and volcanic 
outgassing. Aiithropogenic sources are from 
burning coal, oil, natural gas, and wood. The 
concentration in 3005 was 379 ppm, which is 
an increase ofabout 1.4 p p n  per year since 
1960. 

CFCs were first synthesized i n  1928 for usc as 
refrigerants, aerosol propellants, and cleaning 
solvents. They destroy stratospheric ozone; 
therefore, the Montreal Protocol on Substances 
that Deplete the Ozone Layer stopped thcir 
production in 1987. 

HFCs are synthetic manmade chemicals that 
are used as a substitute for C'FC's in  
applications such as automobile air 
conditioners and refrigerants. 

Two main sources ofPFCs arc primary 
aluminum production and semiconductor 
manufacturing. 

It IS manmade and used for insulation in 
electric power transmission equipment, in the 
magnesium industry, in semiconductor 
manufacturing, and as a tracer gas. 

ppin - parrs per million; ppt = parts per trillion (mea.sure of concentration iii the atmosphere); GWP = global v,arining potential 
Cumplied froin a variety ofsources, including: EPA 1995, EPA 2003, EPA 2003b, W A  2006b, IPCC 7007, NlOSH 1989, NlOSH 1997, NlOSH 2005, 0SH)i 2003 
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2.2 - Regulatory Environment 

2.2.1 - International and Federal 
International and federal agreements have been enacted to deal with global climate change issues. In 
1988, the United Nations and the World Meteorological Organization established the 
Intergovernmental Panel on Climate Change to assess “the scientitic, technical and socio-economic 
information relevant to understanding the scientific basis of risk of human-induced climate change, its 
potential impacts, and options for adaptation and mitigation” (IPCC 2004). 

On March 2 I ,  1994, the United States joined a number of countries around the world in signing the 
United Nations Framework Convcntion on Climate Change. Under the Convention, governments do 
the following: gather and share information on greenhouse gas emissions, national policies, and best 
practices; launch national strategies for addressing greenhouse gas emissions and adapting to 
expected impacts, including the provision of financial and technological support to developing 
countries; and cooperate in preparing for adaptation to the impacts of climate change (UNFCCC 
2007). 

A particularly notable result of the United Nations Framework Convention on Climate Change efforts 
is a treaty known as the Kyoto Protocol, which went into effect on February 16,2005. When 
countries sign the treaty, they demonstrate their commitment to reduce their emissions of greenhouse 
gases or engage in emissions trading. More than 170 countries are currently participating in the 
Protocol. Industrialized countries are required to reduce their greenhouse gas emissions by an 
average of five percent below their 1990 levels by 20 12. 

The reduction targets established in the Kyoto Protocol can be met by reducing domestic greenhouse 
gas emissions, or by utilizing three mechanisms allowed under the Kyoto Protocol: Emissions 
Trading, Joint Implementation, and the Clean Development Mechanism. Joint Implementation is a 
tnechanism for transfer of emissions permits froin one Annex B country to another. The Clean 
Development Mechanism allows project-based emission reduction activities in developing countries. 
Certificates are generated through this system froin projects that lead to certifiable emissions 
reductions that would otherwise not occur, 

In 1998, United States Vice President Al Gore symbolically signed the Protocol; however, in order 
for the Protocol to be formally ratified, the United States Congress must approve it. Congress did not 
do this during the Clinton Administration. 

In October 1993, President Clinton announced his Climate Change Action Plan, which had a goal to 
return greenhouse gas emissions to 1990 levels by the year 2000. This was to be accomplished 
through 50 initiatives that relied on innovative voluntary partnerships between the private sector and 
government aimed at producing cost-effective reductions in greenhouse gas emissions. 

Michael Brandman Associates 
I/: c l l c n t . 3 i j i  35i5(1001 Cl i inaw Ciiengl: Kcpon-I I-?.l.doc 

9 



City of Lodi - Lodi Shopping Center 
Climate Chanae Analvsis Report Climate Chanae 

The U.S. EPA currently does not regulate greenhouse gas emissions from motor vehicles. 
Mn.s.scichzr,setts v. EP,4 (Supreme Court Case 05-1 120) was argued before the United States Supreme 
Court on November 29, 3006, in which it was petitioned that EPA regulate four greenhouse gases, 
including carbon dioxide, under Section 202(a)( 1 )  of the Clean Air Act. A decision was made on 
April 2, 2007, in which the Supreme Court held that petitioners have a standing to challenge the EPA 
and that the EPA has statutory authority to regulate emissions of greenhouse gases from new motor 
vehicles. 

President Bush attended the Group of Eight ((38) 2008 Summit, which is an annual meeting attended 
by the leaders of eight countries, Canada, France, Germany, Italy, Japan, Russia, the United 
Kingdom, and the United States of America, and the President ofthe European Commission. The 
summit resolved with a broad pledge to work toward cutting greenhouse gas emissions by 50 percent 
by 2050. However, five developing nations at the meeting - China, India, Brazil, Mexico, and South 
Africa - issued their own statement rejecting this pledge. 

G-8 Leaders agreed that actions by all major economies are essential for tackling climate change 
while also doing the following (WH 2008): 

0 Lookmg forward to and endorsing the positive contribution of the Major Economies Leaders 
Meeting to the UN Framework Convention on Climate Change process; 

0 Seeking to share with all parties of the UN Framework Convention on Climate Change the 
vision of moving to a low-carbon society, and together consider and adopt the goal of 
achieving at least a 50 percent reduction of global emissions by 2050, recognizing the need for 
contributions by all major economies; 

0 Recognizing that an effective post-2012 climate change regime will require all major 
economies, developed and developing, to commit to meaningful mitigation actions bound in a 
new international agreement; 

0 Wcleoming the establishment of the Clean Technology Fund proposed by President Bush in 
September 2007, towards which the United States is pledging $2 billion over three years; 

0 Committing to increasing investment in clean energy technology research and development, 
with G-8 members who have so far pledged over $10 billion annually in direct government- 
funded research and development; 

Calling for enhanced efforts in the WTO Doha Round to eliminate tariff and non-tariff barriers 
to environmental goods and services with a view to significantly expanding dissemination of 
clean technology and services; and 

0 Agreeing to maximize implementation in each country of the International Energy Agency 
25 recommendations on energy efficiency and supporting the new International Partnership for 
Energy Efficiency Cooperation. 
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2.2.2 - California 
There has been significant legislative and regulatory activity regarding climate change and 
greenhouse gases in California, as discussed below. 

Title 24. Although it was not originally intended to reduce greenhouse gases, California Code of 
Regulations Title 24 Part 6: California's Energy Efficiency Standards for Rcsidential and 
Nonresidential Buildings, was first adopted in 1978 in response to a legislative mandate to reduce 
California's energy consumption. The standards are updated periodically to allow consideration and 
possible incorporation of new energy efficient technologies and methods. The latest amendments 
wcre made in October 2005 and currently require new homes to use half the energy they used only a 
decade ago. Energy efficient buildings require less electricity; therefore, increased energy efficiency 
reduces fossil fuel consumption and decreases greenhouse gas emissions. 

AB 1493. California Assembly Bill 1493 (Pavley), enacted on July 22, 2002, required the ARB to 
develop and adopt regulations that reduce greenhouse gases emitted by passenger vehicles and light 
duty trucks. Regulations adopted by the ARB would apply to 2009 and later model year vehicles, 
The ARB estimates that the regulation would reduce climate change emissions from the light-duty 
passenger vehicle fleet by an estimated 18 percent in 2020 and by 27 perccnt in 2030 (ARB 2004). 
However, the regulation has been stalled by automaker lawsuits and by the U S .  EPA's refusal to 
grant California an implementation waiver. California is suing the federal government over the 
unprecedented failure to grant the waiver. Therefore, AB 1493 is not currently in effect. 

Executive Order S-3-05. California Governor Arnold Schwarzenegger announced on June 1,2005, 
through Executive Order S-3-05, the following reduction targets for greenhouse gas emissions: 

0 By 20 10, reduce greenhouse gas emissions to 2000 levels; 
By 2020, reduce greenhouse gas emissions to 1990 levels; and 
By 2050, reduce greenhouse gas emissions to 80 percent below 1990 levels (CA 2005). 

To meet thcse targets, the Governor directed the Secretary of the California EPA to lead a Climate 
Action Team (CAT) made up of representatives from the Business, Transportation, and Housing 
Agency; the Department of Food and Agriculture; the Resources Agency; the Air Resources Board; 
the Energy Commission; and the Public Utilities Commission. The CAT's Report to the Governor in 
2006 contains recommendations and strategies to help ensure the targets in Executive Order S-3-05 
are met (CAT 2006). 

The Governor signed Executive Order S-01-07 on January 18,2007. The order mandates that a 
statewide goal shall be established to reduce the carbon intensity of California's transportation fuels 
by at least 10 percent by 2020. It also requires that a Low Carbon Fuel Standard for transportation 
fuels be established for California. 
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SB 1368. I n  2006, the State Legislature adopted Senate Bill 1368 (SB 1368), which was 
subsequently signed into law by the Governor. SB 1368 directs the California Public Utilities 
Commission to adopt a performance standard for greenhouse gas emissions for the future power 
purchases of California utilities. SB 1368 seeks to limit carbon einissions associated with electrical 
energy consumed in California by forbidding procurement arrangements for energy longer than five 
ycars from resources that exceed the emissions of a relatively clean, combined cycle natural gas 
power plant. Due to the carbon content of its fuel source, a coal-fired plant cannot meet this standard 
because such plants emit roughly twice as much carbon as natural gas, combined cycle plants, 
Accordingly, the new law will effectively prevent California's utilities from investing in, otherwise 
financially supporting, or purchasing power from new coal plants located in or out of the State, Thus, 
SB 1368 will lead to dramatically lower greenhouse gas emissions associated with California's 
energy demand, as SB 1368 will effectively prohibit California utilities from purchasing power from 
out of state producers that cannot satisfy the performance standard for greenhouse gas emissions 
required by SB 1368. 

SB 97 was passed in August 2007 and added Section 21083.05 to the Public Resources Code. The 
code states "(a) On or before July 1, 2009, the Office of Planning and Research shall prepare, 
develop, and transmit to the Resources Agency guidelines for the mitigation of greenhouse gas 
emissions or the effects of greenhouse gas emissions as required by this division, including, but not 
limited to, effects associated with transportation or energy consumption. (b) On or before January 1, 
2010, the Resources Agency shall certify and adopt guidelines prepared and developed by the Office 
of Planning and Research pursuant to subdivision (a)." Section 21097 was also added to the Public 
Resourccs Code. It indicates that the failure adequately analyzing the effects of greenhouse gases in a 
document related to the environmental review of a transportation project funded under the Highway 
Safety, Traffic Reduction, Air Quality, and Port Security Bond Act of 2006 does not create a cause of 
action for a violation. However, SB 97 does not safeguard non-transportation funded projects from 
court challenges for omitting a climate change analysis. 

AB 32. In 2006, the California State Legislature enacted AB 32, the California Global Warming 
Solutions Act of2006. AB 32 focuses on reducing greenhouse gas emissions in California. 
Greenhouse gases, as defined under AB 32, include carbon dioxide, methane, nitrous oxide, 
hydrofluorocarbons, pertluorocarbons, and sulfur hexafluoride. AB 32 requires that greenhouse gases 
emitted in California be reduced to 1990 levels by the year 2020. ARB is the State agency charged 
with monitoring and regulating sources of emissions of greenhouse gases that cause global wanning 
in order to reduce emissions of greenhouse gases. 

The ARB Board approved the 1990 greenhouse gas emissions level of 427 million metric tons of 
carbon dioxide equivalent (MMTCOle) on December 6, 2007. Therefore, in 2020, emissions in 
California are required to be at or below 427 MMTC02e. 
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Under the current “business as usual” scenario, statewide crnissions are increasing at a rate of 
approximately 1 percent per year as noted below. Also shown are the average reductions needed 
from all statewide sources (including all existing sources) to reduce greenhouse gas emissions back to 
1990 levels. 

1990: 427 MMTCOZc 

2004: 480 MMTC02e (an average 11% reduction needed to achieve 1990 base) 

2008: 495 MMTCO2c (an average 14% reduction needed to achieve 1990 base) 

2020: 600 MMTCOze “Business As Usual” (an average 29% reduction needed to achieve 
I990 base) 

Under AB 32, the ARB published its Final Expanded List of Early Action Measures to Reduce 
Greenhouse Gas Emissions in California (ARB 2007). Discrete early action measures are currently 
underway or are enforceable by January 1, 2010. Early action measures are regulatory or 
non-regulatory and are currently in progress or to be initiated by the ARB in the 2007 to 20 12 
tirneframe. The ARB has 44 early action measures that apply to the transportation, commercial, 
forestry, agriculture, cement, oil and gas, fire suppression, fuels, education, energy efficiency, 
electricity, and waste sectors. Of those carly action measures, nine are considered discrete early 
action measures, as they are regulatory and enforceable by January 1, 20 10. The ARB estimates that 
the 44 recommendations are expected to result in reductions of at least 42 MMTCOze by 2020, 
representing approxirnately 25 percent of the 2020 target. CEQA is only mentioned once in the Early 
Action Measures report. The California Air Pollution Control Officer’s Association suggested that 
ARB work with local air districts on approaches to review greenhouse gas impacts under the CEQA 
process, including significance thresholds for greenhouse gases for projects and to develop a process 
for capturing reductions that result from CEQA mitigations. ARB’S response to this recommendation 
in the report is as follows: “the Governor’s Office of Planning and Research is charged with 
providing statewide guidance on CEQA implementation. With respect to quantifying any reductions 
that result from project level mitigation of greenhouse gas emissions, we would like to see air districts 
take a lead role in tracking such reductions in their regions” (ARB 2007). 

The ARB released a Climate Change Proposed Scoping Plan in October 2008. The Plan “proposes a 
comprehensive set of actions designed to reduce overall greenhouse gas emissions in California, 
improve our environment, reduce our dependence on oil, diversify our energy sources, save energy, 
create new jobs, and cnhance public health” (ARB 2008). The Plan will be presented to the ARB 
Board for approval at its meeting in December 2008. The measures in the Scoping Plan approved by 
the ARB Board will be developed over the next two years and be in place by 2012. 

SB 375 passed the Senate on August 30, 2008 and was signed by the Governor on 
September 30,2008. According to SB 375, the transportation sector is the largest contributor of 
greenhouse gas emissions and contributes over 40 percent of the greenhouse gas emissions in 
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California and autoinobiles and light trucks alone contribute almost 30 percent. SB 375 indicates that 
greenhouse gases from automobiles and light trucks can be reduced by new vehicle technology but 
significant reductions from cliangcd land use patterns and improved transportation are necessary. 
SB 375 states, “Without improved land use and transportation policy, California will not be able to 
achieve the goals of AB 32”. SB 375 does the following: I )  requires metropolitan planning 
organizations to include sustainable community strategies in their regional transportation plans for 
reducing greenhouse gas emissions, 2) aligns planning for transportation and housing, and 3 )  creates 
speci tied incentives for the implementation of the strategies. Concerning CEQA, SB 375, section 
2 1 159.28 states the following: 

If a residential or mixed-use residential project is consistent with the use designation, density, 
building intensity, and applicable policies specified for the project area in either a sustainable 
communities strategy or an alternative planning strategy, for which the State Air Resources 
Board pursuant to subparagraph (I) of paragraph ( 2 )  of subdivision (b) of Section 65080 of 
the Government Code has accepted the metropolitan planning organization’s determination 
that the sustainable communities strategy or the alternative planning strategy would, if 
implemented, achieve the greenhouse gas emission reduction targets. If the project 
incorporates the mitigation measures required by an applicable prior environmental 
document, then any findings or other determinations for an exemption, a negative declaration, 
a mitigated negative declaration, a sustainable communities environmental assessment, an 
environmental impact report, or addenda prepared or adopted for the project pursuant to this 
division shall not be required to reference, describe, or discuss ( 1) growth inducing impacts; 
or ( 2 )  any project specific or cumulative impacts from cars and light-duty truck trips 
generated by the project on global warming or the regional transportation network. 

Any environmental impact report prepared for a project described in subdivision (a) shall not 
be required to reference, describe, or discuss a reduced residential density alternative to 
address the effects of car and light-duty truck trips generated by the project. 

“Regional transportation network”, for purposes of this section, means all existing and 
proposed transportation system improvements, including the State transportation system, that 
were included in the transportation and air quality conformity modeling, including congestion 
modeling, for the final regional transportation plan adopted by the metropolitan planning 
organization, but shall not include local streets and roads. Nothing in the foregoing relieves 
any project from a requirement to comply with any conditions, exactions, or fees for the 
mitigation of the project’s impacts on the structure, safety, or operations of the regional 
transportation network or local streets and roads. 

A residential or mixed-use residential project is a project where at least 75 percent of the total 
building square footage of the project consists of residential use or a project that is a transit 
priority project as detined in Section 21 155. 
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2.2.3 - Local and Regional 
San Joaquin Valley Air Pollution Control District 
The project is in the jurisdiction of the San Joaquin Valley Air Pollution Control District 
(SJVAPCD). In August 2008, the SJVACPD’s Governing Board adopted the Climate Change Action 
Plan (CCAP 3008a). The CCAP directed the Air Pollution Control Officer to develop guidance 
documents to assist land-use and other permitting agencies in addressing greenhouse gas emissions as 
part of the CEQA process. As well as to investigate the development o f a  greenhouse gas banking 
program, enhance the existing emissions inventory process to include greenhouse gas emissions 
reporting consistent with new State requirements, and administer voluntary greenhouse gas emission 
reduction agreements. These items woiild then be brought before the SJVAPCD Governing Board for 
their consideration. 

The SJVAPCD prepared a staff report dated November 2008 (CCAP 2008b). The intent of the staff 
report is to provide a starting point for developing the items called for in the CCAP approved in 
August 2008. The staff report provides a summary of background information on climate change, the 
current regulatory environment surrounding greenhouse gas emissions, and the various concepts in 
addressing the potential impacts of climate change. This staff report evaluates methodologies for 
estimating impacts, and summarizes mitigation measures. The staff report indicates that there are 
many potentially valid approaches and therefore no specific approach is being recommended at this 
time. Instead, the staff report presents several alternative methodologies for addressing greenhouse 
gas impacts that are being developed and vetted by other agencies. 

The methodologies that it discusses are Erom the ARB, California Office of Planning and Research, 
California Air Pollution Control Officers Association (CAPCOA), Association of Environmental 
Professionals (AEP), South Coast Air Quality Management District (SCAQMD), and the Bay Area 
Air Quality Management District (AQMD). Some of these methodologies are discussed in Section 3 
below, Thresholds of Significance. The SJVAPCD does not identify any thresholds at this time. 

City of Lodi 
Resolution 2006-205 
Resolution 2006-205, A Resolution of the Lodi City Council Endorsing the California Municipal 
Utilities Association’s Principles Addressing Greenhouse Gas Reduction Goals, was adopted on 
November 15, 2006 (LODI 2006). The City Council endorses the California Municipal Utilities 
Association’s (CMUA) principles addressing reduction goals for grcenhouse gas. Some of the 
measures include the following: 

0 develop a greenhouse gas reduction plan; 

0 invest in energy efficiency then pursue renewable energy supplies and other non-greenhouse 
gas emitting energy sources; 

0 support mandatory greenhouse gas reporting; 
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provide measurement and verification of programs that reduce greenhouse gas emissions; and 

provide education to customers on ways they can reduce greenhouse gas emissions and provide 
assistance where feasible. 

The Electric Utility Department staff believes that the adoption of the principals will send a positive 
message and assist i n  legislative advocates in future discussions surrounding climate change 
regulation and legislation. 

General Plan 
The current City of Lodi General Plan is dated 199 1. The 2004 EIR presents General Plan goals and 
policies that are relevant to air quality on pages 1 16 through 1 17. Pages 75 through 77 2007 EIR 
Revisions also outlines the measures that would promote efficient energy use and energy 
conservation. 

Development Code 
Page 77 of the 2007 EIR Revisions indicates that the City's Draft Development Code specifies the 
use of efficient irrigation systems and drought-tolerant landscaping, which would reduce energy use 
in water pumping. 

2.3 - Emissions Trading and Carbon Offset Programs 

Current and future emissions trading programs as well as carbon-offset programs are discussed 
below. 

2.3.1 - Emissions Trading Programs 
An emissions trading (or cap and trade) program is an approach for controlling emissions by 
providing economic incentives for reducing emissions. Typically, a limit (or cap) is placed on the 
quantity of greenhouse gas emissions that can be emitted per year. The source emitters are then 
issued permits by the governing authority for a certain allowance of emissions. Source emitters can 
reduce their own emissions and sell the excess or they can continue to emit high levels and purchase 
credits from another facility (a trade). There are several uncertainties regarding trading programs. 
Allowances need to be set at proper levels when a cap and trade program is initialized. Another 
uncertainty is deciding who is regulated (Le., power plants, transportation sector, etc.). 

Existing Carbon Trading Program 
The European Union Greenhouse Gas Emission Trading Scheme (EU ETS) is one of three 
inechanisrns under the Kyoto Protocol to reduce emissions in the European Union. The other two 
mechanisms are called Joint Implementation and the Clean Development Mechanism. The EU ETS 
is examined herein to provide background information on how a trading system in California or the 
United States may work or end up over time. Note that the EU ETS does not apply to or reduce 
emissions generated in the United States. 
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The EU ETS coinmcnced operation in 2005 as the largest multi-country, multi-sector greenhouse gas 
emission-trading program worldwide. The mandatory trading system covers over 1 1,500 facilities in 
Europe (EUETS 2007). The EU ETS covers half of the European Union's emissions of carbon 
dioxide and 40 percent of its total greenhouse gas cmissions. 

The National Allocation Plans determine the total quantity of carbon dioxide emissions that Member 
States grant to their companies, which can then be sold or bought by the companies themselves. This 
means each Member State must decide how inany allowances to allocate in total for a trading period 
and how those allowances will be distributed. The first trading period runs from 2005-2007, the 
second one from 2008-20 12, and the third one will start in 201 3 (EUETS 2007). The first trading 
period covered only carbon dioxide emissions from large emitters in the power and heat generation 
industry and in selected energy-intensive industrial sectors: combustion plants, oil refineries, coke 
ovens, iron and steel plants and factories making cement, glass, lime, bricks, ceramics, pulp, and 
paper. The second period will also include nitrous oxide emissions. 

The transportation sector and direct emissions from the commercial and residential sector are not 
included in the cap (MAC 2007). The EU relies on policies and measures apart from the emissions 
trading system to reduce emissions from uncovered sectors. For example, taxes in the EU on gasoline 
can climb to over $6 per gallon, which is considerably higher than those found in California 
(MAC 2007). 

The number of second period allowances is less than the first phase period. In the United Kingdom, 
the reduction in allowances for Phase 11 is to be borne by Large Electricity Producers, as in Phase I, 
because the public can carry the cost by increased energy rates (DEFRA 2007). 

The allowances allotted through the EU ETS can be traded at Carbon Trading Exchanges, including 
but not limited to the following: European Climate Exchange; European Energy Exchange; Energy 
Exchange Austria; Nord Pool; and Bluenext. The price per metric ton in the European markets is 
currently around 20 Euros (5 $29). 

Future Carbon Trading Programs 
Future trading programs currently being developed include the Western Climate Initiative, the 
Regional Greenhouse Gas Initiative, and a cap and trade system for California. 

Western Climate lnitiative 
The Western Climate Initiative was signed on February 26, 2007. The following states are partners: 
Arizona, California, Montana, New Mexico, Oregon, Utah, and Washington. British Columbia, 
Manitoba, Ontario, and Quebec, Canada are also partners. Partners plan to collaborate to identify, 
evaluate. and implement ways to reduce greenhouse gas emissions in the states collectively and to 
achieve related co-benefits. The Initiative published its regional greenhouse gas reduction goals on 
August 22,2007, which include a reduction of 15 percent below 2005 levels by 2020 (WCI 2007). 
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The WCI has prepared documents on the variety of approaches that can be used within the trading 
program. The document titled, Design Rec.ommencii~tioriS fur the WCI Regiond Cnp-anc1’-Tiwde 
Pt-ogrmn, was published on September 23, 2008. 

Regional Greenhouse Gas Initiative 
The Regional Greenhouse Gas Initiative is an agreement between nine northeastern states to institute 
a mandatory carbon dioxide reduction program. The goal of the Regional Greenhouse Gas Initiative 
is to reduce the member states carbon dioxide production from the power sector by 10 percent 
between 2009 and 2018. The program will cover fossil fuel electricity generation stations larger than 
25 megawatts (RGGI 2008). 

Cap and Trade Program in California 
California is exploring the possibility of a cap and trade system for greenhouse gases. The Market 
Advisory Committee to the ARB published recommendations for designing a mandatory greenhouse 
gas cap and trade system for California (MAC 2007), as follows: 

The program should eventually include all major greenhouse gas-emitting sectors of the 
economy in the cap-and-trade program. 

To  address emissions associated with imported electricity within a State-based cap-and-trade 
program, the Committee recommends a “first-seller approach”. Under this approach, the entity 
that first sells electricity in the State is responsible to meet the compliance obligation 
established under the greenhouse gas cap-and-trade program. 

0 The Committee recommends a combined approach in which some share of allowances is 
allocated free of charge initially, while the remaining allowances are auctioned. The 
percentage of allowances auctioned should then increase over time. 

The Committee recommends that California’s cap-and-trade program recognize offsets 
generated both within and outside the State’s borders. 

0 California should encourage linkages with other mandatory greenhouse gas cap-and-trade 
systems. 

The Committee recommends the use of very stringent criteria for determining whether 
activities qualify as offsets (MAC 2007). 

The program could include the upstream transportation sector, which would regulate petroleum 
refiners and importers of refined products. It could also cover the distribution of natural gas. 

2.3.2 - Carbon Offset Programs 
Carbon offset programs allow entities to purchase carbon offsets. Carbon offsets are designed to fund 
programs that reduce greenhouse gas emissions, such as digesters on dairy farms that capture and 
reuse methane gas. There are different sources for purchasing carbon offsets, as discussed below. 
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Chicago Climate Exchange 
The Chicago Climate Exchange (CCX) is currently North America's only marketplace for integrating 
voluntary lcgally binding cmissions reductions with emissions trading and offsets (CCX 2008). The 
commodity traded at CCX is the Carbon Financial Instrutncnt contract, cach of which rcprcscnts one 
MTC0:e. Trading volumcs have increased since the CCX was established in 3003. The price o f a  
Carbon Financial Instniincnt has ranged from $ I  to $4.50 per MTC0,e. The price on 
Fcbniary 13, 2008 was $4.45. The price on November 7,2008 was $1.20 per share. 

Entities can also become members of the CCX. Members agree to reduce their direct emissions by 
20 10 by 6 pcrccnt. Direct emissions result from the on-site combustion of fossil fiiels, such as natural 
gas to power industrial operations and gasoline to operate vehicle fleets. indirect emissions result 
from energy purchases, such as electricity, and their corresponding emissions. 

A third party annually verifies the offsets, available through the CCX. The types of offsets available 
through the CCX include the following: 

Agricultural methane; 
Coal mine methane; 
Landfill methane; 
Agricultural soil carbon; 
Rangeland soil carbon management; 
Forestry; 
Renewable energy; and 
Ozone depleting substance destruction. 

Carbon Finance at the World Bank 
The World Bank is facilitating the development of a carbon market thorough managing carbon funds 
to finance sustainable development in developing countries (WB 2006). One of the funds is called 
the Prototype Carbon Fund, which promotes sustainable development and has 29.8 million metric 
tons of carbon dioxide equivalents under contract. 

Independent Offset Acquisition 
A company can choose to obtain its own offsets independently, either by developing its own emission 
reduction projects or by securing long-term rights from another emitter. The benefits of acquiring 
offsets independently could mean that any economic benefits that arise from the projects could 
potentially be shared with the purchaser. However, there could be long lead times for the offset 
projects, which could mean that the benefits may not be available until after 20 1 1 or later. Also, 
offset developers may not be interested in selling or may request an unreasonably large price for such 
offsets. The administrative costs of independent offset acquisition may also be higher than obtaining 
them directly from an offset provider. There is also risk in that the offset project may reduce fewer 
emissions than anticipated. 
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The types of projects that developers can obtain are similar to those offered by the offset providers, 
and include renewable energy projects (solar or wind), agricultural projects (installation of 
biodigesters, which trap methane released and convert it to electricity), or Iniidfill gas recovery. 
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SECTION 3: THRESHOLDS OF SIGNIFICANCE 

CEQA requires that Lcad Agencies inform decision makers and the public regarding potential 
significant cnvironmcntal effects of proposed projects and feasible ways that environmental damage 
can be avoided or reduced, through feasible mitigation measures andor project alternatives. The 
Lcad Agencies must also disclose the rcasons why a project is approved if significant environmental 
effects are involved (CEQA Guidelines Section 15002). CEQA also requires Lead Agencies to 
evaluate potential environmental effects based on, to the fbllest extent possible, scientific and factual 
data (CEQA Guidelines Section 15064[b]). Significance conclusions must be based on substantial 
evidence, which includes facts, reasonable assumptions predicated upon facts, and expcrt opinion 
supported by facts (CEQA Guidclincs Section lS064f [ S ] ) .  

There are currcntly no adopted thresholds of significance or modelling methodology established by 
any State or regional regulatory agency for measuring the impact of climate change on or from a 
project. However, the ARB has published a draft report containing thresholds for greenhouse gases 
for industrial projects and commerciaVrcsidentia1 projects (ARB 2008b). The proposed threshold for 
commercial/rcsidential projects is a four-tiered approach. If the project is exempt under existing 
statutory or categorical exemptions, the project is less than significant. Tier 2 indicates that the 
project is less than significant if the project complies with a previously approved plan that addresses 
greenhouse gas emissions, satisfies ( 15064(h)(3)), and has all of the following attributes: 

0 Meets a community level greenhouse gas target consistent with the statewide emissions limit in 
AB 32 and, where the plan will apply beyond 2020, Executive Order S-3-05; 

0 Is consistent with a transportation related greenhouse gas reduction target adopted by ARB 
pursuant to SB 375; 

0 Includes a greenhouse gas inventory and mechanisms to regularly monitor and evaluate 
emissions; 

0 Includes specific, enforceable greenhouse gas requirements; 

0 Incorporates mechanisms that allow the plan to be rcvised in order to meet targets; and 

Has a certified final CEQA document (see 15 152(f)). 

If the project does not meet the second tier, then the analysis goes to the third tier. The project would 
be less than significant if the project: 

a)  Meets all of the below minimum performance standards, or includes equivalent mitigation 
measures. Construction: meets an interim ARB perfonnance standard for construction- 
related emissions. Operations: meets an energy use performance standard defined as 
California Energy Coinmissions (CECs) Tier I1 Energy Efficiency goal; meets an interim 
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ARB performance standard for water use; meets an interim ARB performance standard for 
waste; meets an interim ARB performance standard for transportation; and 

b) The project, with performance standards or equivalent mitigation, will emit no more than X 
inctric tons CO,e/yr (criteria to be developed). 

Note that the ARE3 draft threshold has not identificd a numerical threshold for commercial/residential 
projects at this time, as indicated in the third tier “X metric tons CO:e/yr)”. 

On January 8,2008, CAPCOA released a paper to provide a coinmon platform of information and 
tools for public agencies. The disclaimer states that it is not a guidance document but a resource to 
cnable local decision makers to make the best decisions they can in the face of incomplete 
information during a period of change. The paper indicates that it is an interim resource and does not 
endorse any particular approach. It discusses three groups of potential thresholds, including a no 
significance threshold, a threshold of zero, and a non-zero threshold (CAPCOA 2008). The non-zero 
quantitative thresholds as identified in the paper range from 900 to 50,000 metric tons per year. 

The Governor’s Office of Planning and Research (OPR) is planning to publish new CEQA Guidelines 
pursuant to SB 97 by July 1, 2009, which will provide regulatory guidance on the analysis and 
mitigation of greenhouse gas emissions in CEQA documents. In the interim, OPR published a 
Technical Advisory, which offers informal guidance regarding the steps lead agencies should take to 
address climate change in their CEQA documents (OPR 2008). The paper indicates that each public 
agency needs to develop its own approach for climate change analyses. The steps for the analysis 
include tlie following: identify and quantify greenhouse gas emissions; assess the significance of 
impact; and identify alternatives and/or mitigation measures to reduce the impacts. The advisory does 
not specify thresholds or approaches for the analysis. 

While this report is not a CEQA document, this document analyzes the project’s impact on climate 
change using typically accepted methods to provide a qualitative and quantitative analysis of the 
project’s climate change impact. 
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SECTION 4: IMPACT ANALYSIS 

The following impact analysis addrcsscs climate change on a project and cumulative level. Impacts 
to the projcct from climate changc arc also addressed. 

4.1 - Proiect-Level Analvsis 

4.1 .I - Existing Greenhouse Gas Emissions 
The project site is currcntly fallow and was previously used in cultivation for row crops. The energy 
inputs for the previous row crop operation includcd dircct cnergy consumption for farm machinery 
and water pumps, and indircct energy bound in fertilizers and pesticides. The total energy 
rcquirernents for a typical row crop (e.g., wheat) are about 8.0 million BTU per acre per year, which 
translates to 320 million BTU per year for the entire project site (2007 EIR Revisions). However, the 
cnergy output of the food grown on the project site is approximately seven times that of the energy 
input (2007 EIR Revisions). It is unknown at this time how much ethanol or alternative energy the 
project site could produce through agriculture. 

4.1.2 - Inventory of Greenhouse Gases - Construction 
The project would emit greenhouse gases from upstream emission sources (the manufacture of 
building materials such as cement) and direct sources (combustion of fuels from worker vehicles and 
construction equipment). 

An upstream emission source (also known as life cycle emissions) refers to cmissions that were 
c generated during the manufacture of products to be used for construction of the project, Upstream 
emission sources for the project include but are not limited to the following: emissions from the 
manufacture of cement; cmissions from the manufacture of stecl; and/or emissions from the 
transportation of building materials in other countries. The upstream emissions were not estimated 
because they are not within the control of the project and to do so would be speculative at this time, 
Additionally, the CAPCOA White Paper on CEQA & Climate Change supports this conclusion by 
stating, “The f~ill life-cycle of GHG [greenhouse gas] emissions from construction activities is not 
accounted for . . . and the information needed to characterize [life-cycle crnissions] would be 
speculative at the CEQA analysis level” (CAPCOA 2008). Therefore, pursuant to CEQA Guidelines 
Section 15144 and 15145, upstream /life cycle, emissions are speculative and no fiirther discussion is 
necessary. 

Greenhouse gas emissions from construction were estimated using URBEMIS2007. The emissions 
of carbon dioxide from project construction equipment and worker vehicles are shown in Table 2 
below. Emissions of nitrous oxide and methane are negligible. The emissions are from all phases of 
construction. 
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Table 2: Construction Exhaust Carbon Dioxide Emissions 

Carbon Dioxide Emissions 
Emissions (tons} (MTC02e) Phase 

Grading 45 41 

Drainage basin 49 14 

Wal-Mart construction 397 360 

Rcinatning center construction 790 163 

Total 78 1 708 
MTC0,e = inetric tons of carbon dioxide equivalent. converted froin tons by multiplying 

Source of carbon dioxide emissions: URBEMIS2007 output in Appendix A. 
by 0.9072 and the global warining potential of 1. 

Emissions of black carbon from diesel heled vehicles and equipment are shown in Table 3. Black 
carbon is part of the "aerosol" group of short-lived greenhouse gas emissions. The methods to 
quantify black carbon are still uncertain at this time; tlierefore, estimates as presented below have a 
low level of scientific certainty. 

Table 3: Construction Exhaust Black Carbon Emissions 

Ph 

Grading 0.03 16 

Drainage basin 0.01 5 

Wai-Mart construction 0.14 75 

Remaining center construction 0.13 70 

Total 0.3 I 166 
MTC02e = inetric tons of carbon dioxide equivalent, converted from tons by 

multiplying by 0 9072 and inultiplying by global warining potential (760) and 
multiplying by the percent of black carbon in PM? 5 .  77 7 percent. 

Source of PM, emissions: URBEMIS2007 output in Appendix A. 

A summary of the total greenhouse gas emissions is presented in Table 4. As shown in Table 4, 
emissions total 874 MTC02e from all phases. 
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Table 4: Total Construction Greenhouse Gas Emissions 

Emissions (MTC02e) Phase 
Carbon Dioxide' Black Carbon' Total' 

Grading 41 IG 57 

Drainage basin 44 5 49 

Wal-Mart construction 360 7 5  1 3  5 

Remaining center construction 263 70 333 

Total 708 I66 874 
Sources: 
I ) Table 2 
2) Table 3 
3) Carbon dioxide plus black carbon emissions 

4.1.3 - Inventory of Greenhouse Gases - Operation 
Operational emissions are cmissions that would occur over the life of the project. They include 
emissions from motor vehicles that would access the project, natural gas combustion, indirect 
emissions from electricity generation used to provide power to the project, indirect emissions from 
transporting water to the project, acrosols (from the exhaust of diesel vehicles and trucks) and 
refrigerants (air conditioning and refrigerators). 

Upstream greenhouse gases are emitted during transportation and manufacturing of the products that 
would be sold at the project site. Some of the goods sold at Wal-Mart stores are manufactured or they 
are grown in other countries and/or other parts of the United States. For example, products made in 
China are transported to the United States via ocean going vessels and distributed to warehouses via 
train or trucks. However, the greenhouse gases from these upstream sources are speculative because 
it is impossible to quantify those emission sources from every product that could be sold at the 
project. Therefore, pursuant to CEQA Guidelines Section 15 144 and 15145, upstream /life cycle, 
cmissions are speculative and no further discussion is necessary. 

The emissions from motor vehicles were estimated using the URBEMISZ007 model. The trip 
generation rates and unit sizes used to estimate the emissions are from the Traffic Impact Study (FP 
3004). The fleet mix is from the SJVAPCD Recommended Standard Changes to URBEMIS Default 
Values (SJVAPCD 3007). The pass-by trips were obtained from the Traffic Impact Study. The 
primary trip and diverted trip are calculated from the remainder of the percentage divided by two. 
The trip generation rates and pass-by trips for the various uses are shown in Table 5. 
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Table 5: Trip Generation and Pass-by Trips 

Size (thousand Trip Generation Pass-by Trip 
square feet) Rate (trips per day) Percentage Land Use 

Wa I - M art 226.89 56.02 17 

Retail 75.96 42.94 34 

Fast Food Restaurant 9.69 496.12 49 

High Turnover Restaurant 7.5 127.15 43 

Pharmacy 14.79 88.16 49 

Bank 5.16 

Source: Traffic Impact Shidy (FP 2004) 

156.48 47 

The weighted average trip length of 6 miles was estimated using variables from the Traffic Impact 
Study and the Economic ImpacUUrban Decay Analysis, which is contained in the 2007 EIR 
Revisions (BAE 2007). Figure 8 in the Traffic Impact Study, Near-Term plus Project Trip 
Distribution, provides perccntages for the trip distribution to each direction in the trade area. These 
percentages are shown in Table 6. 

The Urban Decay Analysis contains a graphic of the proposed project trade area (Figure 1 in BAE 
2007). This graphic defines the trade area, which is the “geographic region that encoinpasses most of 
a retail outlet’s customers” (BAE 2007). This definition is based on the location of other existing and 
planned Wal-Mart Supercenters, with most shoppers assumed to travel to the nearest Supercenter for 
their shopping. The distances from the project site to the edge of the trade area are shown in Table 6. 
Using the distance to the edge of the trade area presents a worst-case scenario, as the trip length 
would be shorter for closer originations. The weighted average is shown in Table 6 and is 6.0 miles 
per trip. 

Table 6: Trip Length Estimation 

Direction Weighted 
‘‘Ies per Tfipf Average (rnilesl3 Percentage’ 

West 18 2.8 0.5 

East to Route 88* 25 1.3 1.8 

East to edge of trade area* 8 17.3 1.4 

North 29 5 1.5 

South 20 4 0.8 

Total 100 -- 6.0 
Sources: 
1 )  Traffic Impact Study (FP 1004) 
2) Review ofFigure I in the Economic IinpacKJrban Decay Analysis (BAE 7007) 
3) Multiplication of percentage and iniles per trip 
* Deterinrned based on aerial photography; most development is west of Route 88. 
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Wal-Mart utilizcs "supcr" high efficiency packaged HVAC units. While the industry standard Energy 
Efficiency Ratio (EER) is 9.0, its units are rated at between 12.1 to 14.3. These units range between 
4-170/0 more efficient than required by California Title 24. Wal-Mart has Converted to more ozone- 
friendly rcfrigerants as thcy bccoine available and currently uscs R404a for its rcfrigcration 
equipment. For air conditioning, it has converted to R4 1 Oa refrigerant. (Personal communication, 
Hans Kaufman, Perkowitz -I- Ruth Architects, November 1 I ,  2008.) 

Harry Bizios, Vice President & Gcneral Manager of Lcnnox Worldwide Commercial Heating & 
Cooling stated the following regarding Wal-Mart: 

I' Wal-Mart has been the undisputed leader in pioneering the path for convcrsion of HVAC 
purchase requirements from R-22 refrigerant to R-4 1 Oa, a more environmentally responsible 
choice. Wal-Mart was the first major retailer to convcrt to R-410a, changing 100 percent of 
both their new construction and replacement projects to R41Oa in January 2004. Wal-Mart's 
decision to take this strong early leadership position has positively influenced several other 
retailers to analyze their options and make the conversion to R4 10a as well. 

The large volume of R4 I Oa HVAC products produced for Wal-Mart has given Lennox the 
experience level and expertise to develop and produce a full range of R4 10a products across 
our entire commercial product line. Lennox is proud to have more experience in producing 
R410a commercial product than any other manufacturer and we are grateful to Wal-Mart for 
lcading us in this environmentally responsible endeavor." 

The project would consume cnergy for interior and exterior lighting, venting/heating/air conditioning 
units (HVAC), refrigeration, electronics systems and appliances, security systems, among other 
things. The 2007 EIR Revisions estimated that the use of electricity for the project would be 
approximately 4.42 gigawatt-hours per year. When the electricity is generated, greenhouse gas 
emissions are generated as well. These emissions were generated using statewide average emission 
factors for carbon dioxide, methane, and nitrous oxide as shown in the spreadsheet in Appendix A. 
The 2007 EIR Revisions also estimatcd natural gas usage to be 12.6 million cubic feet per year. The 
emissions associated with natural gas are estimated as shown in the spreadsheets contained in 
Appendix A. 

The operational emissions are shown in Table 7. As shown, the main source of emissions is from 
motor vehicles that will access the project site. Note that only the main sources ofeinissions are 
shown in thc table. Minor emissions (i.e., landscaping equipment) are not shown. 
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Table 7: Project Operational Greenhouse Gas Emissions 

Source Emissions 
(MTC02elyear) 

Motor vehiclcs 10,800 

Indirect electricity 1.616 

Aerosols 386 

Natural gas 

Water transport 

Rcfrigerants 

683 

36 

1.506 

Total 15,017 

MTC02e = metric tons of carbon dioxide equivalent 
Source of emissions: Appendix A. 

Negligible Greenhouse Gas Emissions 
The project does not contribute substantially to water vapor because water vapor concentrations in the 
upper atmosphere are primarily due to climate feedbacks rather than emissions from project-related 
activities. 

Ozone is a greenhouse gas; however, unlike the other greenhouse gases, ozone in the troposphere is 
relativcly short-lived and can be reduced in the troposphere on a daily basis. Therefore, it is assumed 
that project emissions of ozone precursors would not significantly contribute to climate change. 

As mentioned previously, there is a ban on chlorofluorocarbons; therefore, the project would not 
generate emissions of these greenhouse gases and they are not considered any further in this analysis. 

Perfluorocarbons and sulfur liexafluoride are typically used in industrial applications, none of which 
would be used by the project. Therefore, it is not anticipated that the project would emit any of these 
greenhouse gases. 

4.1.4 - Inventory of Possible Demolition of Existing Wal-Mart 
The existing Wal-Mart could be demolished pursuant to a Condition of Approval. The greenhouse 
gas emissions from this demolition are estimated. 

The existing Wal-Mart is approximately 120,000 square feet; therefore, assuming that the pile of 
rubbish would be 3 feet high, which results in 360,000 cubic feet of material would be demolished. It 
is assumed that 1/6 of the material would be transported in one day. It is assumed that the deposition 
area would be 40 miles away round trip. It is assumed that the demolition would be hauled away in 
six days. The emissions were estimated using the URBEMIS2007 model. 

The emissions from this demolition are estimated and presented in Table 8. 
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Table 8: Existing Wal-Mart Demolition Emissions 

Activity Emissions (MTC02e) 

Carbon Dioxide Black Carbon Total 

Demo1 i t ion 8 3 I 1  
Off Road Diesel 

Demo 1 i ti on 12 3 15 
On Road Diesel 

Demo I i t i o n 0 0 0 
Worker Trips 

Fine Grading I 1  3 14 

Total 31 9 40 
Sources: 
See Appendix B for URBEMIS output. 

4.1.5 - Mitigation Measures in Other Impact Areas 
The following measures from other impact areas in the EIR would reduce greenhouse gas emissions. 

Traffic and Circulation 
H8 The project applicant shall work with and provide fair share funding to the City of 

Lodi Grapeline Service and the San Joaquin Regional Transit District to expand 
transit service to the project. 

H9 

H I1  

Modify the project site plan to: 1) provide a bus bay and passenger shelter at the 
proposed transit stop; and 2) include a sccond transit stop in the eastern portion of the 
project near Lower Sacramento Road. 

Pedestrian walkways and crosswalks shall be provided to serve Pads 8,9, and 12 in 
order to complete the internal pedestrian circulation system. 

Benefits Mitigation measures H8, H9, and €41 1 would encourage the customers and 
cmployees to take public transit and walk to and within the project site, which would 
reduce greenhouse gas emissions from motor vehicles. 

Noise 
15 Short-term noise impacts shall be reduced through implementation of the following 

measures: limiting the hours of construction; proper muffling and maintenance of 
equipment; prohibition of unnecessary idling; noise shielding of stationary equipment 
and location of such equipment away from sensitive receptors; selection of quiet 
equipment; notification to neighbors of construction schedule; and designation of a 
'noise disturbance coordinator' to respond to noise complaints. 
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Benefits Mitigation measure I5 would require maintenance of construction equipment and the 
prohibition of idling. Construction equipment in good repair emits fewer greenhouse 
gas emissions. The prohibition of unnecessary idling will reduce uniiecessary 
missions of greenhouse gases. 

Air Quality 

J3 Project design measures shall be implemented to reduce project area source 
cmissions, and a Transportation Demand Management (TDM) plan should be 
implemented to reduce project traffic and resulting air emissions; however, these 
measures would not reduce the impact to a less than significance level. 

Benefits This measure would reduce greenhouse gas emissions from motor vehicles. The 
3004 EIR indicates that the upper limit of trip reduction through TDM measures, 
under ideal conditions, is about 20 percent. For the project, where TDM 
effectiveness is limited by several factors the effectiveness of the above air quality 
mitigation measures in reducing daily trips is estimated to be five percent. 

4.1.6 - Project Design Features that Reduce Operational Emissions 
Project design features to be implemented during operation that improve energy efficiency, reduce 
waste, and reduce energy from transportation were discussed in the 2007 EIR Revisions. The current 
design of the project is more efficient than the store design in 2004. The following voluntary design 
features are to be implemented into the project. Additional project design features are identified in 
the lettcr to the City of Lodi from Wal-Mart dated October 6, 2008, which is attached as Appendix C. 

Waste Reductions 
The following feature would reduce greenhouse gas emissions associated with mineral extraction and 
product manufacturing. 

Wal-Mart would use a minimum of 10 percent recycled materials during construction of its 
building. 

Wal-Mart would recycle used cardboard and waste oil during operation, 

Recyclable material would be collected. The project would have sufficient interior and exterior 
storage for recyclables. 

When feasible, food waste and landscaping material would be composted. 

A minimum of 50 percent of the waste during construction would be recycled or reused. This 
includes construction of the project and demolition of the existing Wal-Mart building, if that is 
to occur. 
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Energy Efficiency 

The following project design features would reduce indirect greenhouse gas emissions from the 
generation of electricity and/or natural gas, some of which are obtained from page 8 I ofthe 3007 EIR 
Revisions. 

0 The project would incorporate California Energy Code Title 24 requirements, including 
insulation for doors, pipes, walls and ceilings, and appliances, etc. 

The project would use skylight/dimming systems, which operate to automatically dim lights 
and ultimately shut them off as daylight increases. This results in an estimated electricity 
saving of 25 to 35 percent for lighting. During the late night hours, electricity is reduced by 
dimming lighting. 

Super high-efficiency packaged HVAC (heating and cooling) units with a minimum Energy 
Efficiency Ratio value of 10.5 shall be used, which are 4 to 17 percent more efficient than 
typical units. 

0 The project would reclaim the “heat of rejection” from its refrigeration equipment to generate 
hot water. This eliminates the need for three 80-gallon hot water heaters per facility. 

0 Building signage would use light emitting diodes (LED) lighting for internal illumination, 
which is 70 percent more energy-efficient than fluorescent lighting. 

0 Wal-Mart’s refrigeration units would use LED lighting, or a more efficient technology if one is 
developed in the futurc. 

0 Restrooms would use high efficiency urinals and toilets. 

0 Buildings greater than 20,000 square feet shall have one skylight per 1,000 square feet of 
interior building space. 

0 Lodi Electric obtains 22 percent of its power supply from renewable sources such as 
geothermal. When large hydroelectric facilities are included, the City’s percentage of 
renewable sources increases to 45 percent, although hydroelectric power is excluded from the 
State’s definition of renewable sources. 

Transpotfa fion 
The following project design features would reduce greenhouse gas emissions associated with vehicle 
miles traveled, some of which are discussed on page 83 of the 2007 EIR Revisions. 

Produce grown within the State of California would be sold when feasible. 

The project would include opportunities for transit use with bus routes running along 
Kettleman Lane and Lower Sacramento Road, with two new bus stops to be constructed within 
the project site to facilitate convenient access to transit. Community bulletin boards within the 

Michael Brandman Associates 31 
tl. c‘lieo~ 3555 35i50001 Cliiirate t l iange Report-I 1-21 doc 



City of Lodi - Lodi Shopping Center 
Climate Change Analysis Report Impact Analysis 

larger stores such as Wal-Mart would facilitate carpooling and vanpooling for employees, as 
well as transit information and incentives. 

0 The project would install new sidewalks along Kettleman Lane and Lower Sacramento Road 
frontages, with pedestrian linkages and dedicated pathways connecting all of the project stores 
and restaurants. 

0 The project would include construction of Class I t  on-street bicycle lanes along the project 
frontages on Kettleman Lane and Lower Sacramento Road, and on both sides of Westgate 
Drive. 

0 Bicycle racks would be installed in front of all of the project's retail buildings in accordance 
with City zoning requirements. 

0 The presence of restaurants on the project site would provide opportunities for employees and 
customers to stay onsite for meals instead of traveling to off-site locations. 

To Satisfy Mitigation Measure Requirements 
The following were identified in the 2004 EIR as ways to satisfy the requirements of mitigation 
measures 51 and 53 (pages 120, 122, and 123 of the 2004 EIR and pages 54 and 55 in the Final EIR). 
The project would implement these as project design features to satisfy the requirements of those 
mitigation measures. Only the measures that reduce greenhouse gas emissions arc noted. For 
clarification, some of the language of these project design features has been modified to be more 
specific. 

The features in response to mitigation measure J1, pertaining to emissions during construction, are as 
foll ows : 

Equipment not in use for more than ten minutes should be turned off. 

Whenever feasible and cost effective, use electrically driven equipment (provided they are not 
run via a portable generator set). 

All diesel engines shall be shut off when not in use on the premises to reduce emissions from 
idling. 

Prior to the issuance of construction contracts, the City of Lodi shall perform a review of new 
technology, as it relates to heavy-duty equipment, in consultation with the construction 
contractor, to determine what if any advances in emission reduction are available for use and 
feasible (including economic feasibility). 

Features in response to mitigation measure 53, pertaining to emissions during operation, are as 
fo I10 ws : 

0 Use energy efficient design including automated control systems for heatingair conditioning 
and energy efficiency. 
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0 Utilize lighting controls and energy-efficient lighting in buildings. 

0 White membrane roofs with a minimum solar reflectivity of 78 would be used for a minimum 
o C  75 percent of thc roof surface. This would lower the cooling load by about 8 percent. 

Provide deciduous trees on the south and westerly facing sides of buildings. 

Provide low nitrogen oxide (NOx) emitting andor high efficiency water heaters. 

Reserve appropriate easements to provide for future improvements such as bus turnouts, 
loading areas, and shelters. 

Designation of an on-site TDM coordinator. 

Implement a carpool/vanpool program (e.g., provide carpool ridematching for employees, 
assistance with vanpool formation, provision of vanpool vehicles, etc.). 

0 Maintenance of a bulletin board would be provided for onsite employees 

0 A minimum of one locker for every three employees would be provided in each store. 

0 The project ingress and egress would be designed to allow the most effective traffic flow to 
minimize vehicle idling. 

0 The project retailers would ensure that the amount of time diesel delivery vehicles idle on site 
docs not exceed 10 to 15 minutes. 

0 Provide preferential parking spaces for those employees who participate in carpooling or 
vanpooling. 

0 Sidewalks and bike paths should be installed throughout as much of the project as possible and 
should be connected to any nearby open space areas, parks, schools, commercial areas, etc. 

4.1.7 - Existing Conditions of Approval that Reduce Emissions 
The following are existing conditions of approval that would reduce greenhouse gas emissions. They 
are from the document dated October 8, 2008. Only the items that would reduce emissions are 
shown. 

D. All applications for Site Plan and Architectural Review Committee considcration shall 
comply with the following conditions: 

2. Submit a construction landscape plan consistent with the submitted conceptual 
landscape plan. The applicant shall also insure that the overall ratio of trees, 
including perimeter landscaping is equal to one tree for every four parking spaces. 
Further, said plan shall demonstrate that the City's requirement for parking lot 
shading is met. 
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3. The applicant shall select and note on a11 plans common tree species for the parking 
lot and perimeter areas from the list of large trees as identified in the Local 
Government Commission’s “Tree Guidelines for the San Joaquin Valley”. 

4. All drive-through eating frlcilitics sliall have a “double service window” 
configuration and pullout lane to minimize auto emissions. 

F. The following items are conditions of approval for the vesting tentative parcel map, all to be 
accomplished prior to, or concurrent with, final parcel map filing unless noted otherwise: 

4. Provide a private access easement providing a clear path of travel for pedestrian 
traffic from the public right-of-way to all parcels within the boundaries of the map in 
conformance with ADA requirements. 

4.1.8 - Greenhouse Gas Reduction Options 
Although not required by statute or regulation, there are many voluntary greenhouse gas reduction 
strategies available for projects to reduce greenhouse gas emissions, some of which are assessed 
below to determine the applicability and feasibility of such reduction measures for the proposed 
project. 

OPR 
The Governor’s Office of Planning and Research (OPR) is planning on publishing new CEQA 
Guidelines by July 1, 2009, which will provide regulatory guidance on the analysis and mitigation of 
greenhouse gas emissions in CEQA documents. In the interim, OPR published a Technical Advisory, 
which offers informal guidance regarding the steps lead agencies should take to address climate 
change in their CEQA documents. The Advisory contains examples of mitigation measures used by 
some public agencies to reduce greenhouse gas emissions provided for illustrative purposes only. 

As shown in Table 9, the example measures are either not applicable, not feasible, or are consistent 
with project design features and/or mitigation measures contained in other impact sections of the EIR. 

Table 9: Office of Planning and Research Example Mitigation Measures 

Example Measure Project Applicability or Feasibility 

Land Use and Transportation 

Implement land use strategies to encourage jobsihousing 
proximity, promote transit-oriented development, and 
encourage high-density development along transit 
corridors. Encourage compact, mixed-use projects, 
forming urban villages designed to maximize affordable 
housing and encourage walking, bicycling and the use of 
public transit systems. 

Consistent. Prqject design features encourage 
walking, bicycling, and the use of public 
transit systems. 
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Table 9: Office of Planning and Research Example Mitigation Measures (Cont.) 

Example Measure 

Encourage intill, redevelopment. and higher density 
development, whether in incorporated or unincorporated 
settings. 

Encourage new developments to integrate housing, civic 
and retail amenities (jobs, schools, parks, and shopping 
opportunities) to help reduce VMT resulting from 
discretionary automobile trips. 

Project Applicability or Feasibility 
Not feasible; not a project objective. 

Not feasible; the project does not contain the 
development of residential uses. 

Apply advanced technology systems and management 
strategies to improve operational efficiency of 
transportation systems and movement of people, goods and 
services. 

Not applicable. However, it is likely that the 
business uses on the prqject site would 
attempt to maximize the efficiency of their 
transportation systems to save money. 

Incorporate features into project design that would 
accommodate the supply of frequent, reliable and 
convenient public transit. 

Implement street improvements that are designed to relieve 
pressure on a rcgion's most congested roadways and 
intersections. 

Limit idling time for commercial vehicles, including 
delivery and construction vehicles. 

Urban Forestry 

Plant trees and vegetation near structures to shade 
buildings and reduce energy requirements for 
heatingicooling. 

Consistent. The project is incorporating 
pedestrian and bicycle features. 

The traffic impacts were addressed in the 
2004 EIR. 

Consistent with California Air Resources 
Board regulatory measure, which reduces 
emissions by limiting idling of heavy-duty 
diesel vehicles (ARB ZOOS). The driver of 
any vehicle subject to this section: ( I )  shall 
not idle the vehicle's primary diesel engine 
for greater than 5 minutes at any location; and 
( 2 )  shall not idle a diesel-fueled auxiliary 
power system (APS) for more than 5 minutes 
to power a heater, air conditioner, or any 
ancillary equipment: on the vehicle if it has a 
sleeper berth and the truck is located within 
100 feet of a restricted area (homes and 
schools). 

The project design incorporates trees. 

Preserve or replace onsite trees (that are removed due to 
development) as a means of providing carbon storage. 

Not applicable. There are minimal existing 
trees on the project site. 

Green Buildings 
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Table 9: Office of Planning and Research Example Mitigation Measures (Cont.) 

Example Measure 

Encourage public and private construction of LEED 
( Leadership in Energy and Environmental Design) certified 
(or equivalent) buildings. 

Energy Conservation Policies and Actions 

Project Applicability or Feasibility 

Not feasible. However, the project will be 
compliant with Title 24 energy efficiency 
requirements, which are much more stringent 
than requirements in other states. The 2005 
Title 24 standards for nonresidential 
construction provide an 8.5 percent reduction 
in electrical demand compared with the 2001 
standards. The California Energy 
Commission is in the process ofadopting 
2008 Title 24 standards, which will go into 
effect in 1009. For nonresidential buildings, 
the 2008 standards reduce electrical demand 
an additional 7.2 percent and reduce natural 
gas demand by 9.5 percent (CEC 2007b). 

Recognize and promote energy saving measures beyond 
Title 24 requirements for residential and commercial 
projects. 

Consistent with project design features that 
increase energy efficiency. 

Where feasible, include in new buildings facilities to 
support the use of lowizero carbon-fueled vehicles, such as 
the charging of electric vehicles from green electricity 
sources. easily installed. 

The market demand is not such at the current 
time to support this type of measure. Iflwhen 
the market changes, electrical hookups can be 

Educate the public, schools, other jurisdictions, 
professional associations, business and industry about 
reducing greenhouse gas emissions. 

Replace traffic lights, streetlights, and other electrical uses 
to energy efficient bulbs and appliances. 

Purchase Energy Star equipment and appliances for public 
agency use. 

Incorporate on-site renewable energy production, including 
installation of photovoltaic cells or other solar outions. 

Not a project objective. 

Not applicable; however, it is likely that any 
new traffic lights would be energy efficient. 

Not applicable. 

Not feasible; see text in Table 10, number 9 
for more details. 

Execute an Energy Savings Performance Contract with a 
private entity to retrofit public buildings. This type of 
contract allows the private entity to k n d  all energy 
improvements in exchange for a share of the energy 
savings over time. 

Design, build, aiid operate schools that meet the 
Collaborative for High Performance Schools (CHPS) best 
practices. 

Retrofit municipal water and wastewater systems with 
energy efficient motors, pumps and other equipment, and 
recover wastewater treatment methane for energy 
production. 

Convert landfill gas into energy sources for use in fieling 
vehicles, operating equipment, and heating buildings. 

Not applicable. 

Not applicable. 

Not app licab le. 

Not applicable. 
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Table 10: Consistency with Proposed Scoping Plan Reduction Measures (Cont.) 

ARB Proposed Scoping Plan Reduction 
Measure 

4. Renewable Portfolio Standard 
Achieve 33 percent renewable energy mix 
statewide. Renewable cncrgy sourccs include 
(but are not limited to) wind, solar, geothermal, 
small hydroelectric, biomass, anaerobic digestion, 
and landfill gas. 

Project Consistency or Applicability 

Cons is t en t . 
Lodi Electric obtains 22 percent of its power supply 
from rcncwable sources such as geothermal. When 
large hydroelectric facilities are included, the City's 
pcrcentagc of renewable soiirces increases to 45 
percent. 

5 .  Low Carbon Fuel Standard 
Develop and adopt the Low Carbon Fuel 
Standard. 

6. Regional Transportation Transportation- 
Related Greenhouse Gas Targets 
Develop regional greenhouse gas emissions 
reduction targets for passenger vehicles. 

7 .  Vehicle Efficiency Measures 
Implement light-duty vehicle efficiency measures. 

8. Goods Movement 
Impleinent adopted regulations for the use of 
shore power for ships at berth. Improve efficiency 
in goods movement activities. 

9. Million Solar Roofs Program 
Install 3,000 MW of solar-electric capacity tinder 
California's existing solar programs. 

10. Medium Medium/Heavy /Heavy-Duty 
Vehicles 
Adopt medium and heavy-duty vehicle efficiency 
measures. 

1 I .  Industrial Emissions 
Require assessment of large industrial sources to 
determine whether individual sources within a 
facility can cost-effectively reduce greenhouse 
gas emissions and provide other pollution 
reduction co-benefits. Reduce greenhouse gas 
emissions from ftigitive emissions from oil and 
gas extraction and gas transmission. Adopt and 
implement regulations to control fugitive methane 
emissions and reduce flaring at refineries. 

Not applicable. 
When this measure is initiated, the standard would be 
applicable to the fuel used by vehicles that would 
access the prqject site. 

Not applicable. 

Not applicable. 
When this measure is initiated, the standards would be 
applicable to the light-duty vehicles that would access 
the project site. 

Not applicable. 

Not feasible because of the following barriers: 
- The roofarea that can be devoted to solar panels is 
restricted because of the configuration of the roof, the 
required clearance values, and set back requirements. 
- The need to reduce skylight areas to increase solar 
panel capacity would increase energy demand and 
would result in a negative energy penalty since the 
energy reduction value for Wal-Mart's daylight 
harvesting system exceeds the photovoltaic capacity it 
replaces. 

Not applicable. 
When this measure is initiated, the standards would be 
applicable to the vehicles that would access the project 
site. 

Not applicable. 
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Table 10: Consistency with Proposed Scoping Plan Reduction Measures (Cont.) 

ARB Proposed Scoping Plan Reduction 
Measure Project Consistency or Applicability 

12. High Speed Rail 
Support iinplemcntation of a high-speed rail 
system. 

13. Green Building Strategy 
Expand the use of green building practices to 
reduce the carbon footprint of California’s new 
and existing inventory of buildings. 

14. High Global Warming arniing Potential Gases 
Adopt measures to reduce high global warming 
potential gases. 

15. Recycling and Waste 
Reduce nicthane emissions at landfills. Increase 
waste diversion, coniposting, and cominercial 
recycling. Move toward zero-waste. 

Not applicable. 

Consistent with project design features that increase 
energy efficiency. 

Not applicable. 
When this measure is initiated, it would be applicable 
to the high G WP gases that would be used by the 
project (such as in air conditioning and refrigerators). 

Consistent with project design features that reduce 
waste. 

16. Sustainable Forests Not applicable. 
Preserve forest sequestration and encourage the 
use of forest biomass for sustainable energy 
generation. 

17. Water 
Continue efficiency programs and use cleaner 
energy soiirces to move and treat water. 

18. Agriculture Not applicable. 
In the near-term, encourage investment in manure 
digesters and at the five-year Scoping Plan update 
detennine ifthc program should be made 
mandatory by 2020. 

Source o f  ARB Proposed Scoping Plan Reduction Measure: ARB 2008. 
Source of Project Consistency or Applicability: Michael Brandinan Associates 

Consistent with project design features. 

Offsite Greenhouse Gas Reduction Options 

This report previously discussed an existing cap-and-trade program in the European Union as well as 
potential future cap-and-trade programs through the Western Climate Initiative, the Regional 
Greenhouse Gas Initiative, and a fiiture program in California through the ARB. There is currently 
no mandatory cap-and-trade program within the project area. The emissions generated by the 
proposed project would not likely be covered under a cap-and-trade program, even if both the ARB 
Cap-and-Trade system and the Western Climate Initiative Cap-and-Trade system were initiated. At 
this time, entities can offset their greenhouse gas emissions by voluntarily purchasing offsets, which 
consist of programs that reduce grcenhousc gas emissions offsite. Examples of prograins that reduce 
grccnhouse gas emissions include installation of digcsters on dairy farms to capture the methane 
rcleascd or installation of a wind farm to generate “clean” electricity. 
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Offset Uncertainties and Criticisms 
There arc a numbcr of uncertainties associated with purchasing offscts, including the permanence, 
price fluctuations, ownership, vcri fication, and additionality (which means that additional steps are 
taken to reduce greenhouse gas emissions beyond business as usual). 

The permanence of the offsets refcrs to how long the offset is valid: Are the offsets only good for a 
year, or are they good as long as the offset project is running? What if the offset is used to purchase 
land and plant trees? Would the trees be cut or burned down? 

Another uncertainty is regarding price fluctuations. The current carbon offset market in the United 
States varies in price from $4.50 to $1 1 per metric ton. The price in the European market is currently 
as high as $30 per metric ton. One of the reasons for the variation in pricing could be because there is 
a mandatory cap-and-trade system in the European Union. Some indicate, “considerable uncertainty 
exists regarding the long-term outlook for carbon and energy markets, driven by the dynamic and the 
complex relationships between these markets” (PC 2008). Additionally, it is unknown if the CCX is 
going to allow for trading beyond the year 20 10. 

Ownership of the offsets is important, so that they are not re-sold. Registration of the offsets is a 
method used to ensure that the offsets are not sold more than once. 

Vcrification is an important step to make sure the offsets are real. However, there is no universally 
accepted standard for verification, which has led to various verification methodologies. Many third 
party verification companies use their own internal methods (that are often proprietary) to verify 
offsets. This can lead to uncertainty regarding the validity of the offsets. 

As stated, additionality refers to additional steps taken to reducing greenhouse gas emissions beyond 
business as usual. For example, was a solar powered farm going to be constructed anyway, or is the 
carbon market providing the funding necessary to build it? Determining additionality can be highly 
speculative and uncertain. There are “additionality tests,” which attempt to determine if an offset 
project is additional: 

Regulatory Test: does the project go beyond legal requirements‘? 

Financial Test: is the project economically viable without offset revenues? 

0 Barriers Test: are there significant non-financial barriers that a project needs to overcome’? 

Common Practice Test: does the project go beyond common business practices‘? 

Timing Test: was the project started after a certain date‘? (CC 2006) 

There is also some uncertainty associated with the benefits realized by carbon offsets, or the 
quantification of the offsets. Similarly, there is uncertainty associated with the quantification of the 
emissions that are offset. 
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Many of the offset trading schemes that arc available do not reduce emissions in California. The 
threshold used in this  climate change analysis for the project is to not hinder or delay implementation 
of AB 32. Offsctting emissions outside of California, while reducing global greenhouse gas 
emissions, would not provide assurance that the offsets would help California meet AB 32 reduction 
goals. 

Another source that documents the concerns about the offset market is AB 185 1, a bill introduced on 
January 29,2008, by Asscinbly Member Nava. AB 185 1 has not passed and is going through the 
legislative process. As it was amended on August 22, 2008 by the Senate, “(c) While voluntary 
greenhouse gas emission reductions can contribute to efforts to reduce global warnling, consumers 
and othcr members of the public have few protections or standardized methods by which to ensure 
that they arc purchasing or obtaining emission reduction credits that actually reduce greenhouse 
gases, reduce global warming, and improve the environment. (d) The purposes of this division are to 
protect the consumer and to ensure that the benefits to the environment through the sale of legitimate 
greenhouse gas emission reduction credits, offsets, or similar products are realized”. 

Feasibility of Offsetting Project Emissions 
There are a number of opportunities to offset greenhouse gas emissions. However, there are also 
serious uncertainties and criticisms associated with the current offset market. 

The SJVAPCD, in its Climate Change Action Plan (CCAP 2008a, b) states, “...The CCAP authorized 
the Air Pollution Control officer (APCO) to develop guidance documents to assist land use agencies 
and other permitting agencies in addressing greenhouse gas emissions as part of the CEQA process, 
investigate the development of a greenhouse gas banking program, enhance the existing emissions 
inventory process to include greenhouse gas emissions reporting consistent with new state 
requirements, and administer voluntary greenhouse gas emission reduction agreements” (CCAP 
2008b). 

The CCAP authorized the APCO to develop regulations and procedures for a greenhouse gas 
emission reduction banking system. This voluntary banking system, the San Joaquin Valley Carbon 
Exchange (SJVCE), would provide a mechanism for the voluntary banking of GHG emission in the 
San Joaquin Valley. The outcome of stakeholder meetings will be considered when determining if 
the SJVCE should be developed. At the conclusion of such meetings, the SJVAPCD may determine 
that a rule to establish a SJVCE should be developed or that a SJVCE is not warranted. 

At the time that this report was written, the SJVCE has not been developed. It is unknown when the 
SJVCE would be developed. Additionally, there is no numerical threshold in which to use to 
determine how many offsets would be required. Therefore, at this time, it is not feasible to purchase 
offsets for the project. 
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In the future, the ARB iiiay instigate a cap-and-trade program for emissions associatcd with electricity 
generation and natural gas distribution. If that occurs, the prices for these commodities would likely 
increase. The cap-and-trade system for these emissions would likely lead to either improvements in 
the methods for electricity generation and natural gas distribution or the purchase of offsets. 

4.1.9 - Inventory after Reductions 
The project will emit greenhouse gas emissions during construction and operation. As discussed in 
Section 3. I .6, project design features will reduce the project’s energy consumption, waste, and 
transportation related emissions during operation. Mitigation ineasures in other impact areas of tlie 
7004 EIR will reduce emissions from construction and operation. 

The surrounding uses are important to a climate change analysis because i t  presents a picture of 
whether or not the customers are likely to drive to the project site and how far they might drive. The 
project consists of retail uses; therefore, it would service the retail needs of residential land uses. To 
tlie immediate cast and northeast of the project site are commercial uses. To the south and to the west 
are agricultural uses and rural residential. Review of aerial photography indicates the project site is 
located on the outskirts of the developed area. There appears to be low density and medium density 
residential areas within a radius three miles north and east of the project site. 

Typically, residential uses precede retail uses. The residential near the project site is low and medium 
density residcntial, which typically attracts the types of retail uses that are proposed by the project. 
Higher density urban type development typically does not attract the type of businesses and the 
design proposed by the project. The retail proposed by the project services the existing and proposed 
customers in the City of Lodi. If the City had developed denser residential with permanent open 
spacc and permanent agriculture, other types of retail could have had a market within the City. 
However, that is not the case for the City of Lodi. The project is simply servicing the existing 
customer type base and doing so, will reduce vehicle miles traveled by those customers to other 
destinations possibly outside of the City. 

The LISC of vehicle miles traveled (VMT) has been suggested by some as a step to quantify 
greenhouse gas emissions. No accepted, tecknically sound methodology exists that would allow tlie 
City to determine how many vehicle trips, or vehicle miles traveled, associated with the project, as 
determined through the traffic models used in this analysis arc truly “new” trips, as opposed to trips 
coming to and from the project site instead of traveling to and from some other site or sites, or “new” 
VMT. 

There are other similar businesses as the project within close proximity of the project site, such as a 
Target at the northeast comer of Kettleman and Lower Sacramento Road. However, the 2007 EIR 
Revisions indicate that the project will not cause significant urban decay in the area. Therefore, the 
project will provide retail uses to the existing demand, thereby potentially reducing the vehicle miles 
traveled to locations outside of the City. 
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The Land Use and Planning section of the 1007 EIR Revisions discusses the potential displacement of 
retail uses in the City of Lodi froin implementation of the project. Specifically, there is an existing 
Wal-Mart located in Sunwest Plaza that will relocate to the Lodi Shopping Center. The Sunwest 
Plaza is located across the street froin the project site. The 2007 EIR Revisions indicate that if a 
tenant were not found for the existing Wal-Mart space within a specific amount of time, it would 
require demolition. This demolition would result in greenhouse gas emissions. It is unknown what 
would be constructed on the Sunwest site if the existing Wal-Mart building were demolished; 
therefore, those emissions cannot be subtracted from the project's emissions. 

The project would not significantly hinder or delay California's ability to meet the reduction targets 
contained in AB 32 becausc it is consistent with AB 32 Scoping Plan measures and the project is 
providing retail uses for the existing deniand generated by the low and medium density residential 
uses near the project site. The operational emissions after reductions from project design features are 
shown in Table 11. 

Table 11 : Project Operational Greenhouse Gas Emissions (After Reductions) 

saurctl Reductt 

Motor vehicles 10.800 -540 10,260 5 

1,616 -485 1,131 30 
Indirect 
electricity 
Aerosols 386 -20 366 5 
Natural gas 683 -205 478 30 
Water transport 16 0 26 0 
Refrigerants 1,506 -151 1,355 10 

Total 15,017 -1,401 13,616 
MTCOze = metric tons of carbon dioxide equivalents 
Sources: See Appendix A. 

~~ 

4.2 - Cumulative-Level Analysis 

Section I5 130(b) of the CEQA Guidelines states the following: 

The following elements are necessary to an adequate discussion of significant cumulative 
impacts: 1) Either: (A) A list of past, present, and probable future projects producing related 
or cuinulative impacts, including, if necessary, those projects outside the control of the 
agency, or (B) A summary of projections contained in an adopted general plan or related 
planning document, or in a prior environmental document which has been adopted or 
certified, which dcscribed or evaluated regional or area wide conditions contributing to the 
cumulative impact. 
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Even a very large individual project cannot generate enough greenhouse gas emissions that 
incasurably influence climate change. It is a project’s incremental contribution combined with the 
cumulative increase of all other sources of greenhouse gases that together cause climate change 
impacts. However, the theory that an increase of one molecule of an air pollutant constitutes a 
signilicant increase (one-molecule theory) should not be the basis of a de-facto significance threshold, 
as discussed in the decision for Comnw?it?,,fiv- a Better Environment v. Ccrlijornia Resources Agency 
( 103 Cal. App. 4th 98 (2002): “...this does not mean, however, that any additional effect in a 
nonattainment area for that effect necessarily creates a significant cumulative impact; the ‘one 
[additional] molecule rule’ is not the law”. 

While climate change is a global issue and each contribution of greenhouse gases may have a 
cumulative effect, there is no established methodology available to determine either the magnitude or 
the significance of the effect of an individual project on this global issue. As a result, the conclusions 
reached by any attempt to do so would be speculative. According to CEQA Guidelines 15145, “if, 
after thorough investigation, a Lead Agency finds that a particular impact is too speculative for 
evaluation, the agency should note its conclusion and terminate the discussion of the impact”. The 
asscssinent of cumulative climate change impacts, which are project impacts plus all the other 
“cumulative” projects, is speculative for the following reasons. 

No Greenhouse Gas Reduction Plan 
Large-scale assessments and emission reduction strategies must be formulated to evenly address 
greenhouse gas emissions on a rcgional level that includes land use patterns, cnergy generation and 
consumption, transportation, water transport, waste disposal, and the other major sources of 
greenhouse gas emissions. A region-specific plan would create the basis of a cumulative threshold 
and provide a platform for cumulative analysis on the project level. There is no approved plan that 
covers the jurisdiction of the project that discusses climate change or greenhouse gases; therefore, the 
plan approach is not viable at this time. State and local agencies are currently developing strategies to 
reduce greenhouse gases in their jurisdictions; however, these strategies are not complete at this time. 

No List of Projects 

The list of cumulative projects for climate change is unknown; i t  could conceivably include all 
projects around the globe. Guidelines for establishing the radius for global climate change have not 
yet been adopted. Without such guidelines, it is impossible to know how big the impact study area is 
supposed to be. For example, does the list of projects include those only within a one-mile radius of 
the project, or does it include projects within the entire air basin, or the State of California’? For this 
reason, the “project list” approach for conducting a CEQA cumulative impacts analysis is not 
feasible. 

The greeiihouse gas emissions from the project would be small compared to globally generated 
emissions. California’s entire anthropogenic contribution is less than two percent of the global 
emissions based on 2004 estimates. Therefore, although there are not quantitative thresholds to use, it 
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is noteworthy that the project's contribution as a percentage of global emissions and/or California 
missions would be cxcccdingly small. 

Model A vailabilify 
Available climate change inodcls arc not sensitive enough to be able to predict the cffect o f a  single 
project on global temperatures and the resiiltant cffcct on climate; therefore, they cannot be used to 
evaluate the significance of a project's impact. Thus, insufficient inforniation and predictive tools 
cxist to assess wkether a singlc project would result in a significant impact on global climate. For 
these reasons, determining the significance of the project's impact on global climate would involve 
undue speculation. 
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Summary of Operational Greenhouse Gases 

Lodi Shopping Center 
Prepared by Michael Brandman Associates 
Buildout Year 2009 

Emissions (tons per year) 

Carbon Nitrous 
Source Dioxide Oxide Methane Other 

Motor vehicles 11,138 2.22 3.75 
Indirect electricity 
Aerosols 
Natural gas 
Water tranwort 

1,778 0.01 0.01 

751 0.00 0.07 
29 0.00 0.00 

0.72 

Refrigerants 0.66 
Total 13,696 2.23 3.83 1.38 
Global warming potential 1 31 0 21 varies 

Emissions (MTCOZe/year) 

Total after 
Emissions Reduction (YO) Reductions 

10,800 5% 10,260 
1,616 30% 1,131 

386 5% 366 
683 3 0 % 478 
26 26 

1,506 10% 1,355 
15,016 13,617 

Emissions converted from tons per year to metric tons of carbon dioxide equivalents (MTC02e) per year by using the formula: 
(tons of gas) x (global warming potential) x (0.9072 metric tons) 



Mobile Emissions - Methane Unmitigated Page 1 
Lodi Shopping Center 
Prepared by Michael Brandman Associates 
Buildout Year 2009 Vehicle Miles Traveled 63,385 

6-NOV-08 

Starting Emissions 
Running Emissions 
Total 

Vehicle Percentages 
Vehicle Type 
Light Auto 
Light Truck < 3,750 Ibs 
Light Truck 3,751- 5,750 
Med Truck 5,751- 8,500 
Lite-Heavy 8,501-1 0,000 
Lite-Heavy 10,001 -1 4,000 
Med-Heavy 14,001 -33,000 
Heavy-Heavy 33,001 -60,000 
Line Haul > 60,000 Ibs 
Urban Bus 
Motorcycle 
School Bus 
Motor Home 

2.67 Ibslday 
17.89 Ibslday 
20.56 lbslday 

Percent Non-Catalyst 
51.6% 1.1% 
22.2% 2.0% 
16.1% 1.2% 
6.4% 1.4% 
0.2% 0.0% 
0.1% 0.0% 
0.7% 0.0% 
0.6% 0.0% 
0.0% 0.0% 
0.1 Yo 0.0% 
1.3% 68.8% 
0.0% 0.0% 
0.7% 7.1% 

Running Emission Factors (glmile) 

Light Auto LDA 
Light Truck < 3,750 Ibs LDTI 
Light Truck 3,751- 5,750 L DT2 
Med Truck 5,751- 8,500 MDV 
Lite-Heavy 8,501-10,000 LHDTI 
Lite-Heavy 10,001 -1 4,000 LHDT2 
Med-Heavy 14,001-33,000 MHDT 
Heavy-Heavy 33,001-60,000 HHDT 
Line Haul > 60,000 Ibs LHV 
Urban Bus UB 
Motorcycle MCY 
School Bus SBUS 
Motor Home MH 

Vehicle Type Type 

Running Emissions (pounds per day) 
Vehicle Type 
Light Auto 
Light Truck < 3,750 Ibs 
Light Truck 3,751- 5,750 
Med Truck 5,751- 8,500 
Lite-Heavy 8,501-10,000 
Lite-Heavy 10,001 -1 4,000 
Med-Heavy 14,001 -33,000 
Heavy-Heavy 33,001 -60,000 
Line Haul > 60,000 Ibs 
Urban Bus 
Motorcycle 
School Bus 
Motor Home 
Total 

Non-Catalyst 
0.1931 
0.2253 
0.2253 
0.2253 
0.2012 
0.2012 
0.2012 
0.2012 
0.2012 
0.2012 
0.2092 
0.2012 
0.2012 

Non-Catalyst 
0.15 
0.14 
0.06 
0.03 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.26 
0.00 
0.01 
0.66 

0.001 3 tonslday 0.49 tonslyear 
0.0089 tonslday 3.26 tonslyear 
0.01 03 tonslday 3.75 tonslyear 

Catalyst 
98.7% 
96.0% 
98.1% 
95.9% 
81.8% 
66.7% 
20.0% 
11.1% 
0.0% 

50.0% 
31.2% 
0.0% 

85.7% 

Catalyst 
0.1 127 
0.1448 
0.1448 
0.1448 
0.1448 
0.1448 
0.1448 
0.1448 
0.1448 
0.1448 
0.2092 
0.1448 
0.1448 

Catalyst 
8.00 
4.30 
3.19 
1.24 
0.03 
0.01 
0.03 
0.01 
0.00 
0.01 
0.12 
0.00 
0.12 

17.07 

Diesel 
0.2% 
2.0% 
0.7% 
2.7% 

18.2% 
33.3% 
80.0% 
88.9% 

100.0% 
50.0% 
0.0% 

100.0% 
7.2% 

Diesel 
0.0161 
0.0161 
0.0161 
0.0161 
0.0805 
0.0805 
0.0805 
0.0805 
0.0805 
0.0805 
0.2092 
0.0805 
0.0805 

Diesel 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.06 
0.06 
0.00 
0.01 
0.00 
0.00 
0.01 
0.16 



Mobile Emissions - Methane 
Lodi Shopping Center 
Prepared by Michael Brandman Associates 
Buildout Year 2009 

Starting Emission Factors (glstart) 
Vehicle Type 
Light Auto 
Light Truck 3,750 Ibs 
Light Truck 3,751- 5,750 
Med Truck 5,751- 8,500 
Lite-Heavy 8,501-10,000 
Lite-Heavy 10,001 -14,000 
Med-Heavy 14,OO 1-33,000 
Heavy-Heavy 33,OO 1 -60,000 
Line Haul > 60,000 Ibs 
Urban Bus 
Motorcycle 
School Bus 
Motor Home 

Trip Distribution 
Vehicle Type 
Light Auto 
Light Truck c 3,750 Ibs 
Light Truck 3,751- 5,750 
Med Truck 5,751- 8,500 
Lite-Heavy 8,501-10,000 
Lite-Heavy 10,001 -1 4,000 
Med-Heavy 14,001-33,000 
Heavy-Heavy 33,001 -60,000 
Line Haul > 60,000 Ibs 
Urban Bus 
Motorcycle 
School Bus 
Motor Home 
Total 

Type 
L DA 
LDTI 
LDT2 
MDV 

LHDT1 
LHDT2 
MHDT 
HHDT 
LHV 
UB 

MCY 
SBUS 

MH 

Type 
LDA 
LDTI 
LDT2 
MDV 

LHDTl 
LHDT2 
MHDT 
HHDT 
LHV 
UB 

MCY 
SBUS 

MH 

Starting Emissions (pounds per day) 

Light Auto LDA 
Light Truck c 3,750 Ibs LDTl 
Light Truck 3,751- 5,750 LDT2 
Med Truck 5,751- 8,500 MDV 
Lite-Heavy 8,501-10,000 LHDTI 
Lite-Heavy 10,001 -1 4,000 LHDT2 
Med-Heavy 14,001-33,000 MHDT 
Heavy-Heavy 33,001-60,000 HHDT 
Line Haul > 60,000 Ibs LHV 
Urban Bus UB 
Motorcycle MCY 
School Bus SBUS 
Motor Home MH 
Total 

Vehicle Type Type 

Total Trips 

Non-Catalyst 
0.059 
0.067 
0.067 
0.067 
0.147 
0.147 
0.147 
0.147 
0.147 
0.147 
0,024 
0.147 
0.147 

Non-Catalyst 
135.3 
105.9 
46.1 
21.4 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

213.3 
0.0 

11.8 
533.7 

Non-Catalyst 
0.01 76 
0.01 56 
0.0068 
0.0031 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.01 13 
0.0000 
0.0038 
0.0582 

Catalyst 
0.009 
0.099 
0.099 
0.099 
0.215 
0.21 5 
0.215 
0.215 
0.215 
0.21 5 
0.024 
0.21 5 
0.21 5 

Catalyst 
12143.0 
5081.4 
3765.8 
1463.4 

39.0 
15.9 
33.4 
15.9 
0.0 

11.9 
96.7 

0.0 
143.0 

22809.5 

Catalyst 
0.2404 
1.1067 
0.8202 
0.3187 
0.0185 
0.0075 
0.0158 
0.0075 
0.0000 
0.0056 
0.0051 
0.0000 
0.0677 
2.6138 

Page 2 

23843 

Diesel 
-0.003 
-0.004 
-0.004 
-0.004 
-0.004 
-0.004 
-0.004 
-0.004 
-0.004 
-0.004 
0.033 

-0.004 
-0.004 

Diesel 
24.6 

105.9 
26.9 
41.2 

8.7 
7.9 

133.5 
127.2 

0.0 
11.9 
0.0 
0 .o 

12.0 
499.8 

Diesel 
-0.0002 
-0.0009 
-0.0002 
-0.0004 
-0.0001 
-0.0001 
-0.0012 
-0.001 1 
0.0000 

-0.0001 
0.0000 
0.0000 

-0.000 1 
-0.0043 

- Source of running emission factors: U.S. Environmental Protection Agency. Climate Leaders Greenhouse Gas Inventory Protocol. Core Module 
Guidance. Direct Emissions from Mobile Combustion Sources. October 2004. 
- Source of vehicle percentages: URBEMIS default values. 
. Source of starting emissions: U.S. Environmental Protection Agency. Prepared by ICF COnSUlthg. EPA420-P-04-016. Update of Methane and Nitrous 
Oxide Emission Factors for On-Highway Vehicles. November 2004. 



Mobile Emissions - Nitrous Oxide Unmitigated Page 1 

Prepared by Michael Brandman Associates 
Buildout Year 2009 Vehicle Miles Traveled 63,385 

Lodi Shopping Center 6-Nov-08 

Starting Emissions 
Running Emissions 
Total 

Vehicle Percentages 
Vehicle Type 
Light Auto 
Light Truck < 3,750 Ibs 
Light Truck 3,751- 5,750 
Med Truck 5,751- 8,500 
Lite-Heavy 8,501 -1 0,000 
Lite-Heavy 10,001 -1 4,000 
Med-Heavy 14,001-33,000 
Heavy-Heavy 33,001 -60,000 
Line Haul > 60,000 Ibs 
Urban Bus 
Motorcycle 
School Bus 
Motor Home 

4.17 Ibslday 
7.99 lbslday 

12.16 Ibslday 

Percent Non-Catalyst 
51.6% 1.1% 
22.2% 2.0% 
16.1% 1 .2% 

0.2% 0.0% 
0.1% 0.0% 
0.7% 0.0% 
0.6% 0.O0h 
0.0% 0.0% 
0.1% 0.0% 
1.3% 68.8% 
0.0% 0.0% 
0.7% 7.1% 

6.4% 1.4% 

Running Emission Factors (glmile) 

Light Auto LDA 
Light Truck c 3,750 Ibs LDTI 
Light Truck 3,751- 5,750 LDT2 
Med Truck 5,751- 8,500 MDV 
Li te-Heavy 8,501 -1 0,000 LHDTl 
Lite-Heavy 10,001 -1 4,000 LHDT2 
Med-Heavy 14,001 -33,000 MHDT 
Heavy-Heavy 33,001-60,000 HHDT 
Line Haul > 60,000 Ibs LHV 
Urban B u s  UB 
Motorcycle MCY 
School Bus SBUS 
Motor Home MH 

Vehicle Type Type 

Running Emissions (pounds per day) 
Vehicle Type 
Light Auto 
Light Truck < 3,750 Ibs 
Light Truck 3,751- 5,750 
Med Truck 5,751- 8,500 
Lite-Heavy 8,501-1 0,000 
Lite-H eavy 1 0,OO 1 -1 4,000 
Med-Heavy 14,001-33,000 
Heavy-Heavy 33,001 -60,000 
Line Haul > 60,000 Ibs 
Urban Bus 
Motorcycle 
School Bus 
Motor Home 
Total 

Non-Catal yst 
0.0166 

0.0208 
0.0208 
0.0480 

0.0480 
0.0480 
0.0480 
0.0480 
0.0073 
0.0480 

0.020a 

0.0480 

0.0480 

Non-Catalyst 
0.01 
0.01 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.02 
0.00 
0.00 

0.0021 tonslday 0.76 tons/year 
0.0040 tonslday 1.46 tonslyear 
0.006 1 tonslday 2.22 tonslyear 

Catalyst 
98.7% 
96.0% 
98.1 yo 
95.9% 
81.8% 
66.7% 
20.0% 
11.1% 
0.0% 

50.0% 
31.2% 
0.0% 

85.7% 

Catalyst 

0.0649 
0.0649 
0.0649 
0.1499 
0.1499 
0.1499 
0.1499 
0.1499 
0.1499 
0.0073 
0.1499 
0.1499 

0.0518 

Catalyst 
3.68 
1.93 
1.43 
0.56 
0.03 
0.01 
0.03 
0.01 
0.00 
0.01 
0.00 
0.00 
0.13 

0.05 7.82 

Diesel 
0.2% 
2.0% 

2.7% 
18.2% 
33.3% 
80.0% 

100.0% 
50.0% 
0.0% 

100.0% 
7.2% 

0.7% 

88.9% 

Diesel 
0.0161 
0.0322 
0.0322 
0.0322 
0.0483 
0.0483 
0.0483 
0.0483 
0.0483 
0.0483 
0.0073 
0.0483 
0.0483 

Diesel 
0.00 
0.02 
0.01 
0.01 
0.00 
0.00 
0.04 
0.04 
0.00 
0.00 
0.00 
0.00 
0.00 
0.12 



Mobile Emissions - Nitrous Oxide 
Lodi Shopping Center 
Prepared by Michael Brandrnan Associates 
Buildout Year 2009 Total Trips 23843 

Page 2 

Starting Emission Factors (g/start) 

Light Auto LDA 
Light Truck c 3,750 Ibs LDTl 
Light Truck 3,751- 5,750 LDT2 
Med Truck 5,751- 8,500 MDV 
Lite-Heavy 8,501-10,000 LHDTl 
Lite-Heavy 10,001-14,000 LHDT2 
Med-Heavy 14,001 -33,000 MHDT 
Heavy-Heavy 33,001-60,000 HHDT 
Line Haul > 60,000 Ibs LHV 
Urban Bus UB 
Motorcycle MCY 
School Bus SBUS 
Motor Home MH 

Vehicle Type Type 

Trip Distribution 
Vehicle Type 
Light Auto 
Light Truck < 3,750 Ibs 
Light Truck 3,751- 5,750 
Med Truck 5,751- 8,500 
Lite-Heavy 8,501 -1 0,000 
Lite-Heavy 10,001-14,000 
Med-Heavy 14,001-33,000 
Heavy-Heavy 33,001 -60,000 
Line Haul > 60,000 Ibs 
Urban Bus 
Motorcycle 
School Bus 
Motor Home 
Total 

Type 
LDA 
LDTl 
LDT2 
MDV 

LHDTl 
LHDT2 
MHDT 
HHDT 
LHV 
UB 

MCY 
SBUS 

MH 

Starting Emissions (pounds per day) 

Light Auto LDA 
Light Truck < 3,750 Ibs LDTl 
Light Truck 3,751- 5,750 LDT2 
Med Truck 5,751- 8,500 MDV 
Lite-Heavy 8,501-1 0,000 LHDTl 
Lite-Heavy 10,001-14,000 LHDT2 
Med-Heavy 14,001-33,000 MHDT 
Heavy-Heavy 33,OO 1 -60,000 H HDT 
Line Haul 60,000 Ibs LHV 
Urban Bus UB 
Motorcycle MCY 
School Bus SBUS 
Motor Home MH 
Total 

Vehicle Type Type 

Non-Catalyst 
0.028 
0.032 
0.032 
0.032 
0.070 
0.070 
0.070 
0.070 
0.070 
0.070 
0.012 
0.070 
0.070 

Non-Catalyst 
135.3 
105.9 
46.1 
21.4 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

213.3 
0.0 

11.8 
533.7 

Non-Catal yst 
0.0083 
0.0075 
0.0032 
0.0015 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0056 
0.0000 
0.0018 
0.0280 

Catalyst 
0.072 
0.093 
0.093 
0.093 
0.194 
0.194 
0.194 
0.194 
0.194 
0.194 
0.012 
0.194 
0.194 

Catalyst 
12143.0 
5081.4 
3765.8 
1463.4 

39.0 
15.9 
33.4 
15.9 
0.0 

11.9 
96.7 
0.0 

143.0 
22809.5 

Catalyst 
1.9235 
1.0397 
0.7705 
0.2994 
0.0166 
0.0068 
0.0142 
0.0068 
0.0000 
0.0051 
0.0026 
0.0000 
0.0610 
4.1462 

Diesel 
0.000 

-0.001 
-0.001 
-0.001 
-0.002 
-0.002 
-0.002 
-0.002 
-0.002 
-0.002 
0.012 

-0.002 
-0.002 

Diesel 
24.6 

105.9 
26.9 
41.2 

8.7 
7.9 

133.5 
127.2 

0.0 
11.9 
0.0 
0.0 

12.0 
499.8 

Diesel 
0.0000 

-0.0002 
-0.0001 
-0.0001 
0.0000 
0.0000 

-0.0006 
-0.0006 
0.0000 

-0.0001 
0.0000 
0.0000 

-0.0001 
-0.001 7 

. Source of running emission factors: U S .  Environmental Protection Agency. Climate Leaders Greenhouse Gas inventory Protocol, Core 
Module Guidance. Direct Emissions from Mobile Combustion Sources. October 2004. 
. Source of vehicle percentages: URBEMIS default values. 
. Source of starting emissions: U.S. Environmental Protection Agency. Prepared by ICF Consulting. EPA420-P-04416. Update of Methane 
and Nitrous Oxide Emission Factors for On-Highway Vehicles. November 2004. 



Electricity - Indirect Emissions 
Project: Lodi Shopping Center 
Prepared by: Michael Brandman Associates 
Prepared on: 1 1 /6/2008 

Project Electricity Use 
4.42 GWh/year 
4420 MWh/year 

Emission Factor 
(pounds per Emissions Emissions 

Greenhouse Gas MWh/year) (poundslyear) (tonslyear) 
Carbon dioxide 804.54 3,556,067 1,778 
Methane 
Nitrous oxide 

0.0067 30 0.015 
0.0037 16 0.008 

Emission factor source: California Climate Action Registry. 
General Reporting Protocol. Reporting Entity-Wide Greenhouse 
Gas Emissions. Version 2.2, March 2007. 
www.climateregistry.org 

Project Electricity Use Source: 4.42 gigawatt-hours per year from 
Draft Revisions to the Environmental Impact Report for the Lodi 
Shopping Center dated October 2007. The estimation is from the 
national average of 13 kilowatt hours per square foot per year for 
commercial uses. 



Electricity Use in Typical Urban Water Systems 
Project: Lodi Shopping Center 
Prepared by: Michael Brandman Associates 
Prepared on: 1 1 /6/2008 

kWhlMG 
Northern California Southern California 

Water Supply and Conveyance 150 8,900 
Water Treatment 100 100 
Water Distribution 1,200 1,200 
Wastewater Treatment 2,500 2,500 

Totals 3,950 12,700 
From California's Wafer Energy Relationship, CEC 2005 

Water Usage 

Energy Usage 

Millions Gallons 
(MG) per year 

49397 18.029905 

kWh 
71,218 

Gallons per day 

Indirect Electricity 
Emission Factor 

(pounds per Emiss.ms Em 

MWh 
71 

isions 
Greenhouse Gas MWhlyear) (poundslyear) (tonsly ear) 
Carbon dioxide 804.54 57,298 29 
Methane 
Nitrous oxide 

0.0067 0.48 
0.0037 0.26 

0.000 
0.000 

Emission factor for electricity source: 
California Climate Action Registry. General Reporting Protocol. Reporting Entity-Wide 
Greenhouse Gas Emissions. Version 2.2, March 2007. www.climateregistry.org 

CEC 2005: California Energy Commission. California's Energy-Water Relationship. Final Staff 
Report. November 2005. CEC-700-2005-011 -SF 

Water use from the 2004 EIR, page 132. 



Natural Gas Combustion 
Lodi Shopping Center 
Prepared by Michael Brandman Associates 

1 1 /6/2008 

Natural Gas usage Emission Emission Heating Value Emissions 
for Project Factor Factor of Natural Gas (tons per Emissions 

Gas Type of Land Use (SCF/year)* (g COZ/SCF)** (glMMBTUy (BTUISCF)** year) (pounds per day) 
Carbon Dioxide RetaiVShopping 12,600,000 54.2 NIA N/A 751 41 16 
Methane Retail/Shopping 
Nitrous Oxide Retail/Shopping 
Total 

12,600,000 N/A 4.75 1020 0.07 0.37 
12,600,000 N/A 0.095 1020 0.001 0.01 

Units Carbon Dioxide Nitrous Oxide Methane 

pounds per day 
tons per year 
Global warming potential 
MTCO;Ze/year 

41 16 0.01 0.37 
751 0.001 0.07 

1 31 0 21 
68 1 0.38 1.28 

* Source of natural gas usage from the Draft Revisions to the Environmental Impact Report for the Lodi Shopping Center, October 2007 

** USEPA, 2004: Direct Emissions from Stationary Combustion Sources, Climate Leaders Greenhouse Inventory Protocol, Core Model 
Guidance, October 2004 

Emissions of CH4, N20 = Emission Factor x Heating Value of Natural Gas x Natural Gas Usage x Number of UnitsISquare Feet 



Air Conditioning and Refrigeration Fugitive Emissions 
Project: Lodi Shopping Center 
Prepared by: Michael Brandman Associates 
Prepared on: 11/6/2008 

Annual Leak 
Rate in Global Metric Tons 

Type of Unit Refrigerant Units Unit (kg) capacity (kg/year) (tondyear) Potential Equivlyear 
Commercial Refrigeration r404a 3 250 35.0% 262.5 0.289 3300 864 
Commercial N C  r410a 68 50 10% 340.0 0.374 1890 64 1 

Capacity of percent of Emissions Emissions Warming c 0 2  

Total 0.663 1,506 

Source: 
U.S.  Environmental Protection Agency, Climate Leaders. May 2008. Direct HFC and PFC Emissions from Use of Refrigeration and Air 
Conditioning Equipment. EPA430-K-03-004. http://www.epa.gov/stateply/documents/resources/mfg~g.pdf, Accessed in July 2008. 

Source of number of units: It was assumed that there would be one HVAC unit per 5,000 square feet. 
Source of global warming potential: http://www.engineeringtoolbox.com/Refrigerants-Environment-Prope~ies-d~1220. html and 
http://www.engineeringtoolbox.com/refrigerants-properties-d~l45. html 

I I 



Aerosols 
Project: 
Prepared by: 
Prepared on: 

From URBEMIS2007: 
Operation 

i 

Elemental/black carbon 
Organic carbon 
Sulfates 
Total 

Black carbon 
Organic carbon 
Sulfates 

Total 

Lodi Shopping Center 
Michael Brandman Associates 

1 1 /6/2008 

MOBILE6 
res u Its 
(glmile) 

0.0383 
0.0108 
0.0002 
0.0493 

0.72 tons per year 

Percent 
of Total 

77.7% 
21.9% 

0.4% 
100% 

Global 
Warming 
Potential 

760 

Operation 
(tons per year) 

0.56 
0.16 
0.00 
0.72 

Operation 
Emissions 

(MTC OZe/year) 
386 

0 
0 

386 

Sources 
The global warming potential for black carbon is from the following article: Reddy, M. S., and 0. 
Boucher 2007 Climate impact of black carbon emitted from energy consumption in the world's regions, 
Geophys. Res. Lett., 34, L11802, doi:l0.1029/2006GL028904. 

Note that the global cooling potentials for organic carbon and sulfates are unknown at this time. 

The URBEMIS2007 values are from the URBEMIS2007 output. Note that the operational PM2.5 
estimates do not contain road dust. 

The percent carbon is from the MOBILE6 output, which follows. The MOBILE6 values for the LDDV 
truck type are used for this analysis because the ECARBON percentage is the highest. 



cr MOBILEG I n p u t  f i l e  

* Author :  CBW, Michael  Brandman Assoc ia tes  8/2008 

* Reference f o r  DIESEL SULFUR 

Purpose: t o  genera te  pe rcen t  o f  components i n  d i e s e l  exhaust 

C a l i f o r n i a  code o f  Regu la t i ons ,  T i t l e  1 3 ,  D i v i s i o n  3 ,  
Chapter 5 ,  A r t i c l e  2, Sec t i on  2281, S u l f u r  Content  o f  D i e s e l  Fuel  
(Th is  i s  r e q u i r e d  i n p u t  but does n o t  impact  t h e  a i r  t o x i c  c a l c u l a t i o n s )  

<r Reference 
+ 

f o r  FUEL RVP, GAS AROMATIC, GAS OLEFIN, GAS BENZENE, E200, and E300 
The C a l i f o r n i a  Reformula ted Gasol ine Regu la t i ons ,  
T i t l e  13 ,  C a l i f o r n i a  Code o f  Regu la t i ons ,  Sec t i ons  2250-2273.5 
E f f e c t i v e  A p r i l  9 ,  2005 
http://www.arb.ca.gov/fuels/gasoline/040905carfgreg.pdf 

L i n e a r  i n t e r p o l a t i o n s  were used f o r  conve rs ion  o f  T50 t o  EZOO and T90 t o  E300 
T50 = (125.3846 - E200)/0.3769 
T90 = (196.1538 - E300)/0.3538 

MOBILE6 INPUT FILE : 
PARTICULATES 

RUN DATA 

EXPAND EXHAUST 
NO REFUELING 

SCENARIO REC 
PARTICULATE EF 
PARTICLE SIZE 
MIN/MAX TEMP 
CALENDAR YEAR 
DIESEL SULFUR 
FUEL RVP 
GAS AROMATIC% 
GAS OLEFIN% 
GAS BENZENE% 
€200 
E300 

: Aeroso ls  
: PMGZML.CSV PMGDR1.CSV PMGDR2.CSV PMDZML.CSV PMDDR1.CSV PMDDR2.CSV 
: 2.5 
: 40. 90. 
: 2010 
: 1 5  
: 7.0 
: 35.0 
: 10.0 
: 1.1 
: 42.5 
: 79.4 

END OF RUN 



. . . . . . . . . . . . . . . . . . . . . . . . . . .  
* Aerosols 
* F i l e  1, Run 1, scenar io  1. 
. . . . . . . . . . . . . . . . . . . . . . . . . .  

Calendar Year: 2010 
Month: Jan. 

Gasol ine Fuel S u l f u r  Content:  30. ppm 
15. ppm D iese l  Fuel s u l f u r  Content: 

P a r t i c l e  Size C u t o f f :  2.50 Microns 
Reformulated Gas: No 

v e h i c l e  Type : LDGV LDGTl2 
GVWR : ~6000 

VMT D i s t r i b u t i o n :  0.3540 0.3855 
_ _ _ - _ _  _ _ _ _ _ _  

LDGT34 
>6000 

HDGV LDDV 

0.1315 0.0357 0.0003 

Composite Emission Factors ( g / m i ) :  
Lead: 0.0000 0.0000 

GASPM: 0.0037 0.0037 _ - _ _ _ _  _ _ _ _ _ _  ECARBON : 
OCAREON : _ _ _ _ _ _  - -_ -__ 

504: 0.0003 0.0005 

Brake: 0.0053 0.0053 
T i r e :  0.0020 0.0020 

S 0 2 :  0.0068 0.0088 

T o t a l  Exhaust PM: 0.0040 0.0042 

T o t a l  PM: 0.0114 0.0115 

NH3: 0.1017 0.1013 

0.0000 
0.0040 

0.0000 
0.0038 

0.0000 
0.0348 

0.0005 
0.0046 
0.0053 
0.0020 
0.0119 
0.0114 
0.1005 

_ _ _ _ _ _  
0.0005 
0.0043 
0.0053 
0.0020 
0.0116 
0.0095 
0.1011 

_ _ _ _ _ _  
0.0015 
0.0363 
0.0053 
0.0022 
0.0438 
0.0167 
0.0451 

0.0383 
0.0108 
0.0002 
0.0492 
0.0053 
0.0020 
0.0566 
0.0029 
0.0068 

LDDT 

0.0235 
0.0339 
0.0003 
0.0577 
0.0053 
0.0020 
0.0650 
0.0056 
0.0068 

HDDV MC 

0.0000 
0.0142 

0.1077 ------ 
0.0546 ------ 
0.0009 0.0001 
0.1633 0.0143 
0.0053 0.0053 
0.0065 0.0010 
0.1751 0.0206 
0.0132 0.0033 
0.0270 0.0113 

_ _ _ _ _ _  
_ _ _ _ _ _  

A l l  veh 

1.0000 

0.0000 
0.0046 
0.0093 
0.0047 
0.0005 
0.0191 
0.0053 
0.0024 
0.0268 
0.0091 
0.0923 
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Urbemis 2007 Version 9.2.4 

Detail Report for Annual Construction Unmitigated Emissions (Tons/Year) 

File Name: C:\MBA\Client\35550001 Lodi Wal-Mart\Mass Site Grading.urb924 

Project Name: Lodi Shopping Center - Mass Grading 

Project Location: San Joaquin County 

On-Road Vehicle Emissions Based on: Version : Emfac2007 V2.3 Nov 1 2006 

Off-Road Vehicle Emissions Based on: OFFROAD2007 

CONSTRUCTION EMISSION ESTIMATES (Annual Tons Per Year, Unmitigated) 

PM2.5 Dust PM2.5 Exhaust PM2.5 Total 

2009 0.55 0.03 0.57 

Mass Grading 11121/2009- 0.55 0.03 0.57 
12/31/2009 

Mass Grading Dust 0.55 0.00 0.55 

Mass Grading Off Road Diesel 0.00 0.03 0.03 

Mass Grading On Road Diesel 0.00 0.00 0.00 

Mass Grading Worker Trips 0.00 0.00 0.00 

Phase AssumDtions 

Phase: Mass Grading 1 1 121 I2009 - 1213 1l2009 - Mass Site Grading 
Total Acres Disturbed: 36.18 
Maximum Daily Acreage Disturbed: 9.04 
Fugitive Dust Level of Detail: Default 
20 Ibs per acre-day 
On Road Truck Travel (VMT): 0 
Off-Road Equipment: 
1 Graders (1 74 hp) operating at a 0.61 load factor for 8 hours per day 
1 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 8 hours per day 

- c 0 2  

45.46 

45.46 

0.00 

43.61 

0.00 

1.85 

2 TractorslLoaderslBackhoes (1 08 hp) operating at a 0.55 load factor for 7 hours per day 
1 Water Trucks (189 hp) operating at a 0.5 load factor for 8 hours per day 



Page: 1 

11/2112008 12:32:49 PM 

Urbemis 2007 Version 9.2.4 

Detail Report for Annual Construction Unmitigated Emissions (TondYear) 

File Name: C:\MBA\CIient\35550001 Lodi Wal-Mart\Drainage Basin.urb924 

Project Name: Lodi Shopping Center - Drainage Basin 

Project Location: San Joaquin County 

On-Road Vehicle Emissions Based on: Version : Emfac2007 V2.3 Nov 1 2006 

Off-Road Vehicle Emissions Based on: OFFROAD2007 

CONSTRUCTION EMISSION ESTIMATES (Annual Tons Per Year, Unmitigated) 

PM2.5 Dust PM2.5 Exhaust PM2.5 Total 

2009 0.04 0.01 0.06 

Mass Grading 12/01/2009- 0.04 0.01 0.06 
12/31/2009 

Mass Grading Dust 0.04 0.00 0.04 

Mass Grading Off Road Diesel 0.00 0.00 0.00 

Mass Grading On Road Diesel 0.00 0.01 0.02 

Mass Grading Worker Trips 0.00 0.00 0.00 

Phase AssumDtions 

Phase: Mass Grading 12/1/2009 - 12/31/2009 - Mass Site Grading 
Total Acres Disturbed: 3.65 
Maximum Daily Acreage Disturbed: 0.91 

Fugitive Dust Level of Detail: Default 
20 Ibs per acre-day 
On Road Truck Travel (VMT): 1054.26 

Off-Road Equipment: 

- c 0 2  

48.81 

48.81 

0.00 

0.00 

48.81 

0.00 



11/21/2008 12:33:25 PM 

Urbemis 2007 Version 9.2.4 

Detail Report for Annual Construction Unmitigated Emissions (Tons/Year) 
File Name: C:\MBA\Client\35550001 Ladi Wal-Mart\Wal Mart Construction.urb924 

Project Name: Lodi Shopping Center - Wal Mart Construction 

Project Location: S a n  Joaquin County 
On-Road Vehicle Emissions Based on: Version : Emfac2007 V2.3 Nov 1 2006 

Off-Road Vehicle Emissions Based on: OFFROAD2007 

CONSTRUCTION EMISSION ESTIMATES (Annual Tons Per Year, Unmitigated) 

2010 

Building 01/11/2010-11/11/2010 

Building Off Road Diesel 

Building Vendor Trips 

Building Worker Trips 

Coating 1011 1/2010-11/11/2010 

Architectural Coating 

Coating Worker Trips 

Asphalt 10/27/2010-11 /I 1/2010 

Paving Off-Gas 

Paving Off Road Diesel 

Paving On Road Diesel 

Paving Worker Trips 

PM2.5 Dust 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

PM2.5 Exhaust 

0.14 

0.13 

0.12 

0.01 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.01 

0.00 

0.00 

PM2.5 Total 

0.14 

0.14 

0.12 

0.01 

0.01 

0.00 

0.00 

0.00 

0.01 

0.00 

0.01 

0.00 

0.00 

- c 0 2  

396.54 

380.23 

177.52 

40.09 

162.62 

2.90 

0.00 

2.90 

13.41 

0.00 

6.79 

5.39 

I .23 

Phase AssumPtions 
Phase: Paving 10/27/2010 - 11/11/2010 - Type Your Description Here 
Acres to be Paved: 9.04 
Off-Road Equipment: 
4 Cement and Mortar Mixers (I0 hp) operating at a 0.56 load factor for 6 hours per day 



Page: 2 

11/21/2008 12:33:25 PM 

1 Pavers (100 hp) operating at a 0.62 load factor for 7 hours per day 
2 Paving Equipment (104 hp) operating at a 0.53 load factor for 6 hours per day 
1 Rollers (95 hp) operating at a 0.56 load factor for 7 hours per day 

Phase: Building Construction 1/11/2010 - 11/11/2010 - Type Your Description Here 

Off-Road Equipment: 
1 Cranes (399 hp) operating at a 0.43 load factor for 6 hours per day 
2 Forklifts (145 hp) operating at a 0.3 load factor for 6 hours per day 
1 Generator Sets (49 hp) operating at a 0.74 load factor for 8 hours per day 
1 Tractors/Loaders/Backhoes (1 08 hp) operating at a 0.55 load factor for 8 hours per day 
3 Welders (45 hp) operating at a 0.45 load factor for 8 hours per day 

Phase: Architectural Coating 10/11/2010 - 11/11/2010 - Type Your Description Here 
Rule: Residential Interior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 130 
Rule: Residential Exterior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 130 
Rule: Nonresidential Interior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250 
Rule: Nonresidential Exterior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250 



Urbemis 2007 Version 9.2.4 

Detail Report for Annual Construction Unmitigated Emissions (Tons/Year) 

File Name: C:\MBA\Client\35550001 Lodi Wal-Mart\Remaining Center Construction.urb924 

Project Name: Lodi Shopping Center - Remaining Shopping Center Construction 

Project Location: San Joaquin County 

On-Road Vehicle Emissions Based on: Version : Emfac2007 V2.3 Nov 1 2006 

Off-Road Vehicle Emissions Based on: OFFROAD2007 

CONSTRUCTION EMlSSlON ESTIMATES (Annual Tons Per Year, Unmitigated) 

PM2.5 Dust PM2.5 Exhaust PM2.5 Total 

201 0 0.00 0.13 0.14 

Building 01/11/2010-11/71/2010 0.00 0.13 0.13 

Building Off Road Diesel 0.00 0.12 0.12 

Building Vendor Trips 0.00 0.00 0.00 

Building Worker Trips 0.00 0.00 0.00 

Coating 10/11/2010-11/11/2010 0.00 0.00 0.00 

Architectural Coating 0.00 0.00 0.00 

Coating Worker Trips 0.00 0.00 0.00 

Asphalt 10/27/2010-11/11/2010 0.00 0.01 0.01 

Paving Off-Gas 0.00 0.00 0.00 

Paving Off Road Diesel 0.00 0.01 0.01 

Paving On Road Diesel 0.00 0.00 0.00 

Paving Worker Trips 0.00 0.00 0.00 

290.37 

278.57 

177.52 

19.98 

81.07 

1.45 

0.00 

1.45 

10.35 

0.00 

7.63 

1.49 

1.23 

Phase Assumotions 
Phase: Paving 10/27/2010 - 1111 1/2010 - Type Your Description Here 
Acres to be Paved: 2.5 
Off-Road Equipment: 
4 Cement and Mortar Mixers (10 hp) operating at a 0.56 load factor for 6 hours per day 
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11121/2008 12:33:53 PM 
1 Pavers (100 hp) operating at a 0.62 load factor for 7 hours per day 
1 Paving Equipment (104 hp) operating at a 0.53 load factor for 8 hours per day 
1 Rollers (95 hp) operating at a 0.56 load factor for 7 hours per day 
1 TractorslLoaderslBackhoes (108 hp) operating at a 0.55 load factor for 7 hours per day 

Phase: Building Construction 111 1/2010 - 11/11/2010 - Type Your Description Here 
Off-Road Equipment: 
1 Cranes (399 hp) operating at a 0.43 load factor for 6 hours per day 
2 Forklifts (145 hp) operating at a 0.3 load factor for 6 hours per day 
1 Generator Sets (49 hp) operating at a 0.74 load factor for 8 hours per day 
1 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 8 hours per day 
3 Welders (45 hp) operating at a 0.45 load factor for 8 hours per day 

Phase: Architectural Coating 10/11/2010 - 11/11/2010 - Type Your Description Here 
Rule: Residential Interior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 130 
Rule: Residential Exterior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 130 
Rule: Nonresidential Interior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250 
Rule: Nonresidential Exterior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250 
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Urbemis 2007 Version 9.2.4 

Detail Report for Annual Operational Unmitigated Emissions (Tonslyear) 

File Name: C:\MBA\Client\35550001 Lodi Wal-Mart\Lodi.urb924 

Project Name: Lodi Shopping Center 

Project Location: San Joaquin County 

On-Road Vehicle Emissions Based on: Version : Emfac2007 V2.3 Nov 1 2006 

Off-Road Vehicle Emissions Based on: OFFROAD2007 

OPERATIONAL EMISSION ESTIMATES (Annual Tons Per Year, Unmitigated) 

Source PM25 c 0 2  

High turnover (sit-down) rest. 0.02 367.88 

Fast food rest. wlo drive thru 0.1 1 1,677.86 

Bank (with drive-through) 0.02 290.88 

Pharmacyldrugstore with drive 0.03 453.76 
through 

Wal-Mart 0.45 631  3.75 

Retail 0.09 1,434.74 

TOTALS (tons/year, 0.72 I 1 , I  38.87 
unmitigated) 
Includes correction for passby trips 

Does not include double counting adjustment for internal trips 

Analysis Year: 2009 Season: Annual 

Emfac: Version : Emfac2007 V2.3 Nov 1 2006 
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Land Use Type 

High turnover (sit-down) rest. 

Fast food rest. wlo drive thru 

Bank (with drive-through) 

Pharmacyldrugstore with drive through 

Wal-Mart 

Retail 

Vehicle Type 

Light Auto 

Light Truck < 3750 Ibs 

Light Truck 3751-5750 Ibs 

Med Truck 5751-8500 Ibs 

Lite-Heavy Truck 8501-10,000 Ibs 

Lite-Heavy Truck 10,001-14,000 Ibs 

Med-Heavy Truck 14,001-33,000 Ibs 

Heavy-Heavy Truck 33,001-60,000 Ibs 

Other Bus  

Urban Bus 

Motorcycle 

School Bus 

Motor Home 

Summary of Land Uses 

Acreage Trip Rate Unit Type 

127.15 1000 sq ft 

496.12 1000 sq f t  

156.48 1000 sq f t  

88.16 1000 sq ft 

56.02 1000 sq ft 

42.94 1000 sq ft 

Vehicle Fleet Mix 

Percent Type 

51.6 

22.2 

16.1 

6.4 

0.2 

0.1 

0.7 

0.6 

0.0 

0.1 

1.3 

0.0 

0.7 

Non-Catalyst 

2.0 

4.3 

1.4 

0.9 

0.0 

0.0 

9.1 

0.0 

0.0 

0.0 

73.7 

0.0 

10.0 

No. Units 

7.50 

9.69 

5.16 

14.79 

226.87 

75.96 

Total Trips 

953.63 

4,807.40 

807.44 

i ,303.89 

12,709.26 

3,261.72 

23,843.34 

Catalyst 

97.6 

88.7 

98.1 

99.1 

71.4 

42.9 

18.2 

0.0 

0.0 

0.0 

26.3 

0.0 

80.0 

Total VMT 

2,062.98 

9,335.50 

1,627.55 

2,532.02 

39,687.20 

8,139.30 

63,384.55 

Diesel 

0.4 

7.0 

0.5 

0.0 

28.6 

57.1 

72.7 

100.0 

0.0 

100.0 

0.0 

100.0 

10.0 
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Urban Trip Length (miles) 

Rural Trip Length (miles) 

Trip speeds (mph) 

YO of Trips - Residential 

Travel Conditions 

Residential Commercial 

Home-Work Home-Shop Home-Other Commute Non-Work Customer 

6.0 6.0 6.0 6.0 6.0 6.0 

16.8 7.1 7.9 14.7 6.6 6.6 

35.0 35.0 35.0 35.0 35.0 35.0 

32.9 18.0 49.1 

YO of Trips - Commercial (by land 
use) 
High turnover (sit-down) rest. 

Fast food rest. wlo drive thru 

Bank (with drive-through) 

Pharmacyldrugstore with drive 
through 
Wal-Mart 

Retail 

Operational Chanaes to Defaults 

Home-based work urban trip length changed from 10.8 miles to 6 miles 

Home-based shop urban trip length changed from 7.3 miles to 6 miles 

Home-based other urban trip length changed from 7.5 miles to 6 miles 

Commercial-based commute urban trip length changed from 9.5 miles to 6 miles 

Commercial-based non-work urban trip length changed from 7.35 miles to 6 miles 

Commercial-based customer urban trip length changed from 7.35 miles to 6 miles 

5.0 

5.0 

2.0 

2.0 

2.0 

2.0 

2.5 

2.5 

1 .o 
1 .o 

1 .o 
1 .o 

92.5 

92.5 

97.0 

97.0 

97.0 

97.0 
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Urbemis 2007 Version 9.2.4 

Detail Report for Annual Construction Unmitigated Emissions (Tons/Year) 

File Name: 

Project Name: Lodi Existing Wal-Mart Demolition 

Project Location: San Joaquin County 

On-Road Vehicle Emissions Based on: Version : Emfac2007 V2.3 Nov 1 2006 

Off-Road Vehicle Emissions Based on: OFFROAD2007 

CONSTRUCTION EMISSION ESTIMATES (Annual Tons Per Year, unmitigated) 

PM2.5 Dust PM2.5 Exhaust PM2.5 Total 

2009 0.04 0.01 0.06 

Demolition 06/01/2009- 0.02 0.01 0.02 
06/0612009 

Fugitive Dust 0.02 0.00 0.02 

Demo Off Road Diesel 0.00 0.00 0.00 

Demo On Road Diesel 0.00 0.00 0.00 

Demo Worker Trips 0.00 0.00 0.00 

Fine Grading 0610812009- 
0611 912009 

Fine Grading Dust 

0.03 0.01 0.03 

0.03 0.00 0.03 

Fine Grading Off Road Diesel 0.00 0.01 0.01 

Fine Grading On Road Diesel 0.00 0.00 0.00 

Fine Grading Worker Trips 0.00 0.00 0.00 

Phase AssumDtions 

Phase: Demolition 6/1/2009 - 6/6/2009 - Default Fine Site Grading Description 
Building Volume Total (cubic feet): 359148 
Building Volume Daily (cubic feet): 60066 
On Road Truck Travel (VMT): 11 12.33 
Off-Road Equipment: 
1 Concrete/lndustrial Saws (10 hp) operating at a 0.73 load factor for 8 hours per day 

- c 0 2  

34.4 1 

22.66 

0.00 

8.69 

13.43 

0.54 

1 I .75 

0.00 

11.24 

0.00 

0.51 
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3 Other Equipment (190 hp) operating at a 0.62 load factor for 8 hours per day 
1 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 1 hours per day 
2 TractorsILoaderslBackhoes (108 hp) operating at a 0.55 load factor for 6 hours per day 

Phase: Fine Grading 6/8/2009 - 6/19/2009 - Default Paving Description 
Total Acres Disturbed: 5.51 
Maximum Daily Acreage Disturbed: 1.38 
Fugitive Dust Level of Detail: Default 
20 Ibs per acre-day 
On Road Truck Travel (VMT): 0 
Off-Road Equipment: 
I Graders (1 74 hp) operating at a 0.61 load factor for 6 hours per day 
1 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 6 hours per day 
1 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 7 hours per day 
1 Water Trucks (1 89 hp) operating at a 0.5 load factor for 8 hours per day 
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Urbemis 2007 Version 9.2.4 

Detail Report for Annual Construction Unmitigated Emissions (Tons/Year) 

File Name: 
Project Name: Lodi Existing Wal-Mart Demolition 

Project Location: S a n  Joaquin County 
On-Road Vehicle Emissions Based on: Version : Emfac2007 V2.3 Nov 1 2006 

Off-Road Vehicle Emissions Based on: OFFROAD2007 

CONSTRUCTION EMISSION ESTIMATES (Annual Tons Per Year, Unmitigated) 

PM2.5 Dust PM2.5 Exhaust PM2.5 Total 

2009 0.04 0.01 0.06 

Demoli tion 0610 1 /2009- 
06/06/2009 

Fugitive Dust 

0.02 0.01 0.02 

0.02 0.00 0.02 

Demo Off Road Diesel 0.00 0.00 0.00 

Demo On Road Diesel 0.00 0.00 0.00 

Demo Worker Trips 

Fine Grading 06/08/2009. 
0611 9/2009 

Fine Grading Dust 

0.00 0.00 0.00 

0.03 0.01 0.03 

0.03 0.00 0.03 

Fine Grading Off Road Diesel 0.00 0.01 0.01 

Fine Grading On Road Diesel 0.00 0.00 0.00 

Fine Grading Worker Trips 0.00 0.00 0.00 

Phase AssumDtionS 
Phase: Demolition 6/1/2009 - 6/6/2009 - Default Fine Site Grading Description 
Building Volume Total (cubic feet): 359148 
Building Volume Daily (cubic feet): 60066 
On Road Truck Travel (VMT): 11 12.33 
Off-Road Equipment: 

- c 0 2  

34.41 

22.66 

0.00 

8.69 

13.43 

0.54 

11.75 

0.00 

11.24 

0.00 

0.51 

1 Concretellndustrial Saws (10 hp) operating at a 0.73 load factor for 8 hours per day 
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3 Other Equipment (1 90 hp) operating at a 0.62 load factor for 8 hours per day 
1 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 1 hours per day 
2 TractorslLoaderdBackhoes (1 08 hp) operating at a 0.55 load factor for 6 hours per day 

Phase: Fine Grading 6/8/2009 - 611 9/2009 - Default Paving Description 
Total Acres Disturbed: 5.51 
Maximum Daily Acreage Disturbed: 1.38 
Fugitive Dust Level of Detail: Default 
20 Ibs per acre-day 
On Road Truck Travel (VMT): 0 
Off-Road Equipment: 
1 Graders (1 74 hp) operating at a 0.61 load factor for 6 hours per day 
1 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 6 hours per day 
1 TractorslLoaderslBackhoes (1 08 hp) operating at a 0.55 load factor for 7 hours per day 
1 Water Trucks (189 hp) operating at a 0.5 load factor for 8 hours per day 
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October 6, 2008 

Rad Bartlam 
Community Development 
City of Lodi 
221 West Pine Street 
Lodi. California 95241-1910 

Re: Response to the April 30, 2008 Letter from Lodi First Reaardina the 
Proposed Walmart in the Lodi ShoDpina Center 

Dear Mr. Bartlam: 

Thank you for the opportunity to respond to some of the information included in the 
April 30, 2008 letter from Lodi First to the City of Lodi Mayor and City Council concerning the 
proposed Walmart in the Lodi Shopping Center. In that letter, Lodi First discusses Walmart's HE test 
program and the energy efficiency of its stores, and requests that Walmart develop an "HE.5" building 
standard for all new Supercenters, including presumably the proposed Lodi Supercenter. Please 
note that all "HE.5" design initiatives will be incorporated into the "HE.6" test program (the next 
progression of "HE.5"). As a result, this letter focuses on the "HE.6' test program, the results of 
which will be implemented into the Lodi project. 

First and foremost, our environmental goals are simple and straightforward: To be 
supplied 100 percent by renewable energy, create zero waste, and sell products that sustain our 
environment. We have established ourselves as a leader in the retail industry in implementing 
sustainable business practices that address global warming and reduce the energy demand footprint 
of our stores. 

Walmart is passionately committed to finding ways to build stores that can reduce its 
impact on the environment. In fact, we are regularly fine-tuning green technologies in order to 
implement them into future business plans. Our partnership with the University of California Davis 
Energy Efficiency Center is an example of our dedication. Charles Zimmerman, a Walmart Vice 
President, sits on the Center's board and is spearheading the company's efforts to improve the 
energy efficiency of Walrnart's stores through its HE test program, which is just that - a test program. 

It is imperative to note that an HE model is =a type of store but rather a test 
program by which Walmart develops new technology to implement in its stores. Walmart uses the 
results from the HE test results to determine the best experiments to integrate into future business 
plans. From the HE program, results show that while some experiments are an immediate success, 
others still need to be refined. 

The feature that most notably separates the HE test program from a typical Walmart 
store is the radiant cooling floor slab. In the general merchandise sales floor area of the HE test 
program, the radiant cooling floor slab allows the engineers to decrease the applied air conditioning 
tonnage on the sales floor, which drives the efficiency gains of the HE test program. Although the 
radiant cooling floor slab is currently a part of our HE test program, we are always looking at a variety 
of different technologies to increase energy efficiencies in this arena. Given that technological 
advancements with such efficiencies are occurring at a rapid pace, it is extremely complex to commit 
at this early stage in the development plan to an experiment that is still being refined and improved. 



Our goal is ensure that the Lodi community has a premier energy-efficient store that will incorporate 
many features that it has developed through the HE test program. The Lodi Supercenter will contain 
the most current green technologies available to Walmart at the time it is built. Such features may 
include: 

0 lntearated Water Source Format Refriaeration 

Refrigeration will be water cooled to lower the condensing temperatures for 
maximum efficiency. Waste heat from this refrigeration process is utilized for 
heating the outside air (see air handling unit description below) in addition to 
domestic hot water for the kitchen areas. 

0 Dedicated Outside Air Units With Indirect Evaporative Condenser Precooling 

Outside air will be conditioned thru dedicated outdoor air systems (DOAS) via 
two air handling units (AHUs). This leaves sensible only cooling for the RTU 
system since all of the moisture is removed with the ventilation air, eliminating 
high humidity conditions. 

Cooling for the AHUs is achieved in two stages. The first stage is entirely 
through indirect evaporative cooling (IDEC). Each AHU is equipped with a 
scavenger type indirect evaporative cooler and provides conditioned ventilation 
air in accordance with Title 24. Most of the time, this is all that is required to 
meet the space sensible cooling needs. Previously conditioned exhaust air from 
the sales floor is directed through the scavenger as process air, further 
increasing the efficiency of the IDEC component and extending its useful hours. 

The second stage of cooling utilizes a traditional direct expansion (DX) coil and is 
further broken down into stages to include some design efficiency improvements. 
For the first stage of DX cooling, one DX condenser coil is located in the IDEC 
waste air stream to lower the required condensing temperature. The second 
stage simply utilizes a traditional air-cooled coil. With the ventilation air pre- 
cooled by the scavenger IDEC, the toad on the mechanical cooling system is 
further decreased. 

Heating for the AHUs is also achieved in stages. During the first stage of 
heating, the AHU scavenger units recover heat from the sales floor exhaust air, 
effectively turning it into a heat recovery ventilator. The second stage of heating 
is met by flowing condenser water from the refrigeration process through a hot 
water coil in the AHU. The final stage incorporates a modulating gas fired 
furnace. 

Staging the cooling and heating ensures that we take advantage of any and all 
"free" energy available before initiating any mechanical based cooling or fossil 
fuel based heating. 

0 Davliqhtina (skvliahts/dimminQ: Walmart stores include a daylighting system, 
which automatically and continuously dims all of the lights as the daylight 
contribution increases. 

Niaht Dimminq: The store will dim lighting to approximately 65% illumination 
during the late night hours. 

0 Enerav efficient HVAC units: Walmart stores utilize "super" high efficiency 
packaged HVAC units that are 4-17% more efficient than required by 
California Title 24. 



0 Central Eneruv Manaqement: Walmart stores are equipped with an energy 
management system that is monitored and controlled from the Home Office 
in Bentonville, Arkansas. The system enables Walmart to monitor energy 
usage 24 hours per day, seven days per week. 

Water Heatinq: The waste heat from the refrigeration equipment will be 
captured to heat water for the kitchen preparation areas of the store. This 
represents energy savings of 165 million BTU’s per year. 

0 White Roofs: The store will have a white single-ply surface to optimize 
reflection and minimize heat gain to the building. The high solar reflectivity of 
this membrane results in lowering the ”cooling” load by about 10% 

0 Interior Liqhtins Retrofit Proaram: All lighting in the store would utilize T-8 
fluorescent lamps and electronic ballasts, which are the most efficient lighting 
on the market. Also, the entire store uses only ”low-mercury” lamps, which 
are not considered to be a hazardous material and are considered to be very 
”green friendly.” Although these lamps can be disposed of with no special 
precautions, out of concern for the environment, Walmart has volunteered to 
recycle these lamps instead of simply placing them in a landfill. 

0 LED Siqnaae Illumination: All illuminated signage on the building exterior 
uses LED lighting. This application of LED technology is over 70% more 
energy-efficient than fluorescent illumination. With longer lamp life, using 
LED$ significantly reduces the need to manufacture and dispose of 
fluorescent lamps. 

Recvclinq: 

Walmart stores include huge amounts of recycled material. (A) Steel 
recvclinq: Current construction standards on Walmart buildings include a 
substantial amount of recycled steel. Stores are built with nearly 100% 
recycled structural steel. Walmart structural steel suppliers use high efficient 
electric arc furnaces that use 50% less energy to manufacture recycled steel. 
Using recycled steel means less mining for new steel, and it is a material that 
can be readily recycled again if the building is demolished. (B) Recycled 
Plastic: All of the plastic baseboards, and many of the plastic shelving, are 
manufactured from recycled material. 

This store, and all new Walmart stores, will be designed and equipped to 
recycle the following materials: 

Y 

Oil - over 20 million gallons per year 
Tires - 23 million tires per year 
Auto Batteries - I 9  million per year 
Cardboard - 6.4 billion pounds in 2005 
Vegetable Oil - each new store has an indoor tank used to collect oil 
from cooking processes for recycling 
Single-use Cameras - 47 million per year collected at our photo 
processing centers 
Plastic Waste- on 2/1/06 we rolled-out a chain wide program for 
“sandwich bale” recycling of plastics, e.g., bags, garment bags, shrink 
wrap, bubble pack, etc. 
Silver- our photo labs capture silver from the photo processing 



Flvash in Concrete: The concrete in Walmart stores contains 10% flyash, an 
industrial byproduct from coal fired power generation processes, to reduce 
greenhouse gas emissions. 

Water-Conservinq Fixtures: Restroom sinks include sensor-activated low 
flow faucets. The low flow faucets reduce usage by 77%. The sensors save 
approximately 20% over similar manual operated systems. 

Ozone-Friendlv Refriqerants: Walmart has converted to less ozone-depleting 
refrigerants as they become available. It uses R404a for the refrigeration 
equipment. For air conditioning, Walmart has converted to R41 Oa 
refrigerant. 

Non-PVC Roofs: Walmart stores do not include PVC roofs. Recognizing 
environmental concerns with the manufacture and disposal of PVC (polyvinyl 
chloride), Walmart has eliminated all PVC roofing from its new stores. 

0 lnteqrallv Colored Concrete Floors: The store will include integrally colored 
concrete finish. The use of concrete floors is more environmentally friendly 
than the use of carpet and vinyl tile finishes. This not only addresses 
environmental concerns with the manufacture and disposal of PVC, it also 
reduces the need for most chemical cleaners, wax, and wax strippers. 

By incorporating these measures into the proposed Lodi store, Walmart is reducing 
the energy demand of the store, thereby reducing its energy demand footprint. 

* * * * * * 

Walmart has a company-wide strategy to reduce the energy demand footprint of its 
stores by incorporating features that result in energy reduction, reclamationheuse, and energy 
efficiency in every store. By implementing this strategy, the proposed Lodi store will exceed 
California’s Title 24 requirements and reduce energy consumption. Lodi residents can be assured 
that Walmart is driving sustainable practices into every facet of its business model - such as store 
design, packaging and product offerings - leading the charge to creating a sustainable future for all. 

Thank you again for the opportunity to submit this letter. 
i ‘ .  

Kelly Collier 
Sr. Design Manager 
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* 4 Years Experience 
= Bachelor‘s degree, Environmental Science - University of Washington. Bothell 

Cori Wilson is an Air Quality Specialist with four years of experience in the authorship of air quality analyses, 
climate change analyses, airport compatibility analyses, and numerous CEQA documents. Cori was a primary 
author on a paper prepared on behalf of the California Association of Environmental Professionals regarding 
analyzing climate change in the context of CEQA. She lends her expertise in air quality models - including 
AERMOD, ISCST3, CALINE4, EMFAC, and URBEMIS - to numerous EIR project teams. Cori’s analyses are 
known for their technical accuracy, thoughtful mitigation measures, and innovative approaches, 

Gosford Village Shopping Center and the Panama Lane Shopping Center, City of Bakersfield. The Gosford 
Village and the Panama Lane shopping centers are two projects within a three mile radius of each other both 
consisting of a WaI-Mart and related commercial shopping centers. These analyses were among the first 
climate change analyses in the State of California. The analyses included a greenhouse gas emissions 
inventory and project consistency with strategies prepared by the California Climate Action Team to meet the 
emission reduction targets in Executive Order $3-05. Project specific thresholds were derived and mitigation 
measures were suggested to reduce impacts to less than significant levels. 

Tentative Tract Map 62757, City of Lancaster. The project consists of the subdivision of approximately 160 
acres into 650 residential lots. A Global Climate Change Analysis was prepared that quantified the emissions 
anticipated from construction and operation of the project. Mitigation measures were tailored to the project 
and an environmentally superior alternative was selected. 

Highland Fairview Logistics, City of Moreno Valley. The project consists of the construction of 2.4 million 
square feet of logistics, 200,000 square feet of commercial, and a retail component. A comprehensive project 
analysis included an emissions inventory and an onsite and offsite (carbon offsets) mitigation measure 
feasibility analysis. The cumulative analysis included a description of the potential of the project to contribute 
to the emissions associated with international trade. 

Edgewater Communities, City of Chino. The project involves the construction of residential units on land 
previously designated for open space and agriculture. A climate change analysis and an air quality analysis 
were conducted. The climate change analysis included a discussion on smart land use and the conversion of 
agriculture to sprawling communities. A significance conclusion for project-level impacts was determined and 
a speculative finding for cumulative-level impacts was identified. 

Granite Mine Expansion, City of Twentynine Palms. The project involved the expansion of an existing sand 
and gravel mine with accompanying concrete and asphalt facilities. Emissions associated with the concrete 
and cement manufacturing industries were explored in the Climate Change Analysis report. Greenhouse gas 
emissions from the proposed expansion were quantified. Compliance with California emission reduction 
strategies was determined and a level of significance was identified. 

Wildomar Gateway, City of Wildomar. A Climate Change Analysis was prepared for the project, which involved 
the construction of a Wal-Mart and additional facilities. Project specific thresholds were derived to determine 
the level of significance in regard to the project’s impact on climate change as well as the impact of climate 
change to the project. Mitigation measures were developed and project design features were highlighted that 
reduced impacts. 
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Martin Ranch EIR, City of San Bernardino. The Climate Change Analysis included a greenhouse gas 
emissions inventory, development of project specific thresholds, and development of mitigation measures. 

Rich Haven Specific Plan, City of Ontario. The Climate Change Analysis included a greenhouse gas emission 
inventory (methane and nitrous oxides) for the existing uses, cattle and hog farming. Greenhouse gas 
emissions from the proposed residential and commercial uses were also estimated and the net increase of 
carbon dioxide equivalents with project implementation was determined. Project specific thresholds were 
derived to determine the level of significance in regard to the project’s impact on climate change as well as the 
impact of climate change to the project. Mitigation measures were developed and project design features 
were highlighted that reduced impacts to less than significant. 

Stonefield Tentative Tract Map 18393, Chino Hills. Air Quality Analysis and Climate Change Analysis Reports 
were prepared for the project, which consists of the development of 28 single family residential units in a 
location with variable terrain. The Air Quality Analysis contained an assessment of regional and localized 
impacts. The Climate Change Analysis assessed the impacts of climate change, particularly water 
consumption, on the project and greenhouse gas emissions from the project. 

Burris and Lincoln Basins Reconfiguration and Five Coves Pipeline Project, Orange County Water District. 
An Air Quality and Climate Change Analysis Report was prepared for the project, which involved the 
reconfiguration of two groundwater recharge basins and the construction of a pipeline system. A detailed 
construction analysis quantified emissions and recommended mitigation measures to reduce impacts to less 
than significant. The Climate Change Analysis took into account the “adaptation” the project was doing by 
mitigating the effects of climate change by recharging the groundwater basins. 

Creekside Marketplace, Fremont. An air quality section of the DElR was prepared for the project, which 
consists of 524,000 square feet of commercial uses near an existing landfill. Criteria pollutants and 
greenhouse gas emissions were estimated from the project and significance findings were determined 
pursuant to City direction. 

Rialto Commerce Center, City of Rialto. The proposed project consists of the construction and operation of 
3,659,000 square feet of industrial and warehouse uses on 158.9 acres. Greenhouse gas emissions were 
estimated from the project, a significance finding was determined, and mitigation measures were suggested. 

Silverlakes Recreational Complex, Norco. The proposed project consists of a variety of multi-use recreational 
facilities including soccer fields, equestrian showgrounds, and/or a community event. Criteria and greenhouse 
gas emissions were estimated, significance findings were identified, and mitigation measures were suggested. 

Public Safety Enterprise Communication Project, Riverside County. An Air Quality Analysis Report and a 
Climate Change Analysis Report were prepared for the proposed project, which involved the expansion of the 
County’s communication system through the construction of 45 radio tower sites. The analyses took into 
account the fact that the project sites spanned two air districts and three air basins by expanding the 
background information and utilizing appropriate thresholds where necessary. 



Michael Brandman Associates 

E 

a Urban Land Institute, 2006-2007 
Association of Environmental Professionals, Inland Empire Chapter, 2005-2008 

Alternative Approaches to Analyzing Greenhouse Gas Emissions and Global Climate Change in CEQA 
Documents. Cori was a primary author on this paper prepared on behalf of the California Association of 
Environmental Professionals. The paper outlined various approaches that a Lead Agency could take to 
address climate change and greenhouse gases in a CEQA document. The paper also contained a summary of 
climate change legislation, CEQA requirements, and mitigation to reduce impacts. The paper was finalized on 
June 29. 2007, and incorporated comments from the environmental sector and the building sector. 

“Clear Skies Ahead: Clearing the Smog about Air Quality Analysis.” In 2006, Steve Smith (SCAQMD), 
Michael Hendrix, David Mitchell, and Cori Wilson, presented at the Association of Environmental Professionals 
State Conference, Newport Beach, California. Cori Wilson organized and moderated the presentation as well as 
presented. The presentation was focused on air quality analyses for CEQA documents and presented 
information regarding the’background air quality, the regulatory environment surrounding air quality, and 
described step by step how to answer the questions contained in Appendix G of the CEQA guidelines. 

“A Planner’s Guide to Air Quality Issues in Land Use Planning.” In 2006, Theresa Fuentes, Joe O’Bannon, 
Michael Hendrix, and Cori Wilson presented at the American Planning Association, California Chapter 
Conference, Orange County, California. The presentation was organized by Cori Wilson and focused on the 
California Air Resources Board’s Air Quality and Land Use Handbook (Handbook). It presented background 
information regarding the development of the Handbook as well as its findings and recommendations for 
placement of sensitive receptors next to large air pollutant generators, such as freeways, ports, airports, rail, 
and warehouses. The presentation also outlined case studies of projects where sensitive receptors were 
placed near large air pollutant generators and the potential solutions that arose. 

“Global Climate Change, CEQA, and NEPA.” In 2007, by request of the California State Lands Commission, 
Steven Jenkins and Cori Wilson presented on various topics of climate change, including the background, 
legislation, and recent litigation. A multi-step approach for assessing global climate change in NEPA 
documents was also discussed. 

“Global Climate Change and CEQA.” Cori Wilson presented to a panel of builders and engineers working on 
Highland Fairview projects in 2007. The focus of the presentation was to outline the approach to address the 
impacts to global climate change. Recent litigation and legislation on global climate change was discussed to 
support the reasoning behind the inclusion of the analysis in CEQA documents. Mitigation, project design 
features, and project alternatives to reduce global climate change impacts were suggested. 

“A Change in the Air.” Cori Wilson and Chandra Krout from CTG Energetics presented at the Building Industry 
Show on November 16,2007 on addressing climate change impacts in CEQA documents, 

Expert Witness at Ontario Municipal Board Hearing in Thunder Bay, Ontario, Canada. Cori Wilson was an 
expert witness on air quality and odor topics at a hearing for a project in Canada. October 1 - 12, 2007. 
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October 6.  2008 

Rad Bartlam 
Community Development 
City of Lodi 
221 West Pine Street 
Lodi. California 95241-1910 

Re: Response to the April 30, 2008 Letter from Lodi First Reaardina the 
Proposed Walmart in the Lodi Shoppins Center 

Dear Mr. Bartlam: 

Thank you for the opportunity to respond to some of the information included in the 
April 30, 2008 letter from Lodi First to the City of Lodi Mayor and City Council concerning the 
proposed Walmart in the Lodi Shopping Center. In that letter, Lodi First discusses Walmart's HE test 
program and the energy efficiency of its stores, and requests that Walmart develop an "HE.5" building 
standard for all new Supercenters, including presumably the proposed Lodi Supercenter. Please 
note that all "HE.5" design initiatives will be incorporated into the "HE.6" test program (the next 
progression of "HE.5"). As a result, this letter focuses on the "HE.6" test program, the results of 
which will be implemented into the Lodi project. 

First and foremost, our environmental goals are simple and straightforward: To be 
supplied 100 percent by renewable energy, create zero waste, and sell products that sustain our 
environment. We have established ourselves as a leader in the retail industry in implementing 
sustainable business practices that address global warming and reduce the energy demand footprint 
of our stores. 

Walmart is passionately committed to finding ways to build stores that can reduce its 
impact on the environment. In fact, we are regularly fine-tuning green technologies in order to 
implement them into future business plans. Our partnership with the University of California Davis 
Energy Efficiency Center is an example of our dedication. Charles Zimmerman, a Walmart Vice 
President, sits on the Center's board and is spearheading the company's efforts to improve the 
energy efficiency of Walmart's stores through its HE test program, which is just that - a test program. 

It is imperative to note that an HE model is m a  type of store but rather a test 
program by which Walmart develops new technology to implement in its stores. Walmart uses the 
results from the HE test results to determine the best experiments to integrate into future business 
plans. From the HE program, results show that while some experiments are an immediate success, 
others still need to be refined. 

The feature that most notably separates the HE test program from a typical Walmart 
store is the radiant cooling floor slab. In the general merchandise sales floor area of the HE test 
program, the radiant cooling floor slab allows the engineers to decrease the applied air conditioning 
tonnage on the sales floor, which drives the efficiency gains of the HE test program. Although the 
radiant cooling floor slab is currently a part of our HE test program, we are always looking at a variety 
of different technologies to increase energy efficiencies in this arena. Given that technological 
advancements with such efficiencies are occurring at a rapid pace, it is extremely complex to commit 
at this early stage in the development plan to an experiment that is still being refined and improved. 



Our goal is ensure that the Lodi community has a premier energy-efficient store that will incorporate 
many features that it has developed through the HE test program. The Lodi Supercenter will contain 
the most current green technologies available to Walmart at the time it is built. Such features may 
include: 

0 lnteqrated Water Source Format Refriqeration 

Refrigeration will be water cooled to lower the condensing temperatures for 
maximum efficiency. Waste heat from this refrigeration process is utilized for 
heating the outside air (see air handling unit description below) in addition to 
domestic hot water for the kitchen areas. 

Dedicated Outside Air Units With Indirect Evaporative Condenser Precoolinq 

Outside air will be conditioned thru dedicated outdoor air systems (DOAS) via 
two air handling units (AHUs). This leaves sensible only cooling for the RTU 
system since all of the moisture is removed with the ventilation air, eliminating 
high humidity conditions. 

Cooling for the AHUs is achieved in two stages. The first stage is entirely 
through indirect evaporative cooling (IDEC). Each AHU is equipped with a 
scavenger type indirect evaporative cooler and provides conditioned ventilation 
air in accordance with Title 24. Most of the time, this is all that is required to 
meet the space sensible cooling needs. Previously conditioned exhaust air from 
the sales floor is directed through the scavenger as process air, further 
increasing the efficiency of the IDEC component and extending its useful hours. 

The second stage of cooling utilizes a traditional direct expansion (DX) coil and is 
further broken down into stages to include some design efficiency improvements. 
For the first stage of DX cooling, one DX condenser coil is located in the IDEC 
waste air stream to lower the required condensing temperature, The second 
stage simply utilizes a traditional air-cooled coil. With the ventilation air pre- 
cooled by the scavenger IDEC, the load on the mechanical cooling system is 
further decreased. 

Heating for the AHUs is also achieved in stages. During the first stage of 
heating, the AHU scavenger units recover heat from the sales floor exhaust air, 
effectively turning it into a heat recovery ventilator. The second stage of heating 
is met by flowing condenser water from the refrigeration process through a hot 
water coil in the AHU. The final stage incorporates a modulating gas fired 
furnace. 

Staging the cooling and heating ensures that we take advantage of any and all 
"free" energy available before initiating any mechanical based cooling or fossil 
fuel based heating. 

Davliqhtinq (skvliahts/dimminQ: Walmart stores include a daylighting system, 
which automatically and continuously dims all of the lights as the daylight 
contribution increases. 

0 Niqht Dimminq: The store will dim lighting to approximately 65% illumination 
during the late night hours. 

0 Enerqy efficient HVAC units: Walmart stores utilize "super" high efficiency 
packaged HVAC units that are 4-1 7% more efficient than required by 
California Title 24. 



Central Enerqv Manaaement: Walmart stores are equipped with an energy 
management system that is monitored and controlled from the Home Office 
in Bentonville, Arkansas. The system enables Walmart to monitor energy 
usage 24 hours per day, seven days per week. 

Water Heating: The waste heat from the refrigeration equipment will be 
captured to heat water for the kitchen preparation areas of the store. This 
represents energy savings of 165 million BTU's per year. 

White Roofs: The store will have a white single-ply surface to optimize 
reflection and minimize heat gain to the building. The high solar reflectivity of 
this membrane results in lowering the "cooling" load by about 10% 

Interior Liahtina Retrofit Proaram: All lighting in the store would utilize T-8 
fluorescent lamps and electronic ballasts, which are the most efficient lighting 
on the market. Also, the entire store uses only "low-mercury" lamps, which 
are not considered to be a hazardous material and are considered to be very 
"green friendly." Although these lamps can be disposed of with no special 
precautions, out of concern for the environment, Walmart has volunteered to 
recycle these lamps instead of simply placing them in a landfill. 

LED Sianaae Illumination: All illuminated signage on the building exterior 
uses LED lighting. This application of LED technology is over 70% more 
energy-efficient than fluorescent illumination. With longer lamp life, using 
LEDs significantly reduces the need to manufacture and dispose of 
fluorescent lamps. 

Recvclinq: 

Walmart stores include huge amounts of recycled material. (A} Steel 
recvcling: Current construction standards on Walmart buildings include a 
substantial amount of recycled steel. Stores are built with nearly 100% 
recycled structural steel. Walmart structural steel suppliers use high efficient 
electric arc furnaces that use 50% less energy to manufacture recycled steel. 
Using recycled steel means less mining for new steel, and it is a material that 
can be readily recycled again if the building is demolished. (8) Recvcled 
Plastic: All of the plastic baseboards, and many of the plastic shelving, are 
manufactured from recycled material. 

This store, and all new Walmart stores, will be designed and equipped to 
recycle the following materials: 

r 

Oil - over 20 million gallons per year 
Tires - 23 million tires per year 
Auto Batteries - 19 million per year 
Cardboard - 6.4 billion pounds in 2005 
Vegetable Oil - each new store has an indoor tank used to collect oil 
from cooking processes for recycling 
Single-use Cameras - 47 million per year collected at our photo 
processing centers 
Plastic Waste- on 2/1/06 we rolled-out a chain wide program for 
"sandwich bale" recycling of plastics, e.g., bags, garment bags, shrink 
wrap, bubble pack, etc. 
Silver- our photo labs capture silver from the photo processing 



s Flvash in Concrete: The concrete in Walmart stores contains 10% flyash, an 
industrial byproduct from coal fired power generation processes, to reduce 
greenhouse gas emissions. 

Water-Conservinq Fixtures: Restroom sinks include sensor-activated low 
flow faucets. The low flow faucets reduce usage by 77%. The sensors save 
approximately 20% over similar manual operated systems. 

Ozone-Friendlv Refriaerants: Walmart has converted to less ozonedepleting 
refrigerants as they become available. It uses R404a for the refrigeration 
equipment. For air conditioning, Walrnart has converted to R41 Oa 
refrigerant. 

Non-PVC Roofs: Walmart stores do not include PVC roofs. Recognizing 
environmental concerns with the manufacture and disposal of PVC (polyvinyl 
chloride), Walmart has eliminated all PVC roofing from its new stores. 

lnteqrallv Colored Concrete Floors: The store will include integrally colored 
concrete finish. The use of concrete floors is more environmentally friendly 
than the use of carpet and vinyl tile finishes. This not only addresses 
environmental concerns with the manufacture and disposal of PVC, it also 
reduces the need for most chemical cleaners, wax, and wax strippers. 

By incorporating these measures into the proposed Lodi store, Walmart is reducing 
the energy demand of the store, thereby reducing its energy demand footprint. 

* * * t * 

Walmart has a company-wide strategy to reduce the energy demand footprint of its 
stores by incorporating features that result in energy reduction, reclamation/reuse, and energy 
efficiency in every store. By implementing this strategy, the proposed Lodi store will exceed 
California’s Title 24 requirements and reduce energy consumption. Lodi residents can be assured 
that Walmart is driving sustainable practices into every facet of its business model - such as store 
design, packaging and product offerings - leading the charge to creating a sustainable future for all. 

Thank you again for the opportunity to submit this letter. 

Sincerely, 

Kelly Collier 
Sr. Design Manager 
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LODI CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, DECEMBER 10, 2008   

 

 
The Special Meeting of the City Council was called to order by Mayor Hansen at 6:34 p.m.  
 
Present:    Council Member Hitchcock, Council Member Johnson, Mayor Pro Tempore Katzakian, 
Council Member Mounce, and Mayor Hansen 
Absent:     None 
Also Present:    City Manager King, City Attorney Schwabauer, and City Clerk Johl 
 

 

 
Notice thereof having been published according to law, an affidavit of which publication is on file 
in the office of the City Clerk, Mayor Hansen called for the public hearing to consider the appeals 
of Browman Development Company and Wal-Mart Stores, Inc., regarding the decision of the 
Planning Commission to not certify the final revised Environmental Impact Report (EIR) regarding 
the Lodi Shopping Center project located at 2640 West Kettleman Lane. 
 
Brett Jolley, representative of Lodi First from Herum and Crabtree, requested that the meeting be 
continued to another location, possibly Hutchins Street Square, in light of the individuals who still 
remained outside the building and the weather. Mayor Hansen stated access into the building 
was provided on a first come, first serve basis, the current location is suited for Internet and 
television purposes, and everyone who wishes to provide comment will have an opportunity to do 
so.  
 
Alexis Palosi, representative of Browman Development Company, stated access into the building 
was based on safety limitations and first come first serve. Ms. Palosi urged a rotation of the 
speakers to all those who wish to speak to have an opportunity to do so.  
 
City Attorney Schwabauer stated everyone will have an ability to address the Council and provide 
public comment. In response to Council Member Hitchcock, Mr. Schwabauer stated there is no 
case law that requires an agency to provide a larger room for a hearing. Mr. King stated the 
process was addressed on a first come first serve basis as best as possible in light of the 
concerns enumerated at the Planning Commission meeting.  
 
Council Member Hitchcock made a motion, second by Council Member Mounce, to change the 
date and venue of the public hearing.   
 
The above motion failed by the following vote and the hearing proceeded:  
Ayes:  Council Member Hitchcock and Council Member Mounce 
Noes:  Council Member Johnson, Mayor Pro Tempore Katzakian, and Mayor Hansen 
Absent:  None 
 
City Manager King briefly introduced the subject matter of the appeal regarding the Lodi 
Shopping Center.   

A. Call to Order / Roll Call 

B. Public Hearings

B-1 Public Hearing to Consider the Appeals of Browman Development Company and Wal-Mart 
Stores, Inc. Regarding the Decision of the Planning Commission to Not Certify the Final 
Revised Environmental Impact Report Regarding the Lodi Shopping Center Project 
Located at 2640 West Kettleman Lane (CD) 

1



 
Community Development Director Rad Bartlam provided a PowerPoint presentation regarding the 
appeal of the Lodi Shopping Center. He specifically discussed the final revised EIR, background, 
zoning and vicinity map, aerial view, summary of environmental and other impacts including 
energy and agricultural, additional project objectives, alternative project location, and landscape 
plan.   
 
In response to Council Member Hitchcock, Mr. Bartlam stated the City Council previously 
approved the additional square footage at Reynolds Ranch, the updated memorandum stated the 
impacts did not rise to the level of significant impacts, and Bay Area Economics did the same 
level of analysis for initial and additional reviews. 
 
In response to Council Member Hitchcock, Mr. Bartlam stated there is no specific 
relationship between the proposed project and Mervyns with respect to blight. Mr. Bartlam 
stated economics are looked at generally and with urban decay there may be a business that 
closes causing some graffiti and vandalism over a period of time. Mr. Bartlam stated 
declining sales and closures alone do not rise to the level of urban decay as retail capacity in and 
outside the City, along with other factors, are considered.  
 
In response to Council Member Hitchcock, Mr. Bartlam stated the appellants submitted a 
letter, which outlines the proposed building activities; although, absent actual plans, the LEED 
certification possibilities of the project are unknown. Mr. Bartlam stated certain conditions may be 
implemented as a part of the use permit.  
 
In response to Mayor Hansen, Mr. Bartlam confirmed that the City Council previously reviewed 
the project, certified the EIR, after which the proponents took the matter to court, the court found 
the report to be deficient in the areas of urban decay and energy, the remainder of the report was 
found to be sufficient, and the court ordered the City to void project approvals pending correction 
of the insufficiencies, which is what brings the matter before the Council at this time.  
 
Mayor Hansen, pursuant to requirements for quasi-judicial matters, disclosed he spoke with 
Steve Herum of Herum and Crabtree, Chris Podesto of Food 4 Less, Daryl Browman as the 
developer of the project, and Erin Rios and Jessica Berg of Wal-Mart. Mayor Pro Tempore 
Katzakian disclosed he spoke with Daryl Browman and Chris Podesto. Council Member 
Hitchcock disclosed she spoke with Daryl Browman. Council Member Mounce disclosed she 
spoke with Daryl Browman and Chris Podesto. Council Member Johnson disclosed he spoke 
with Chris Podesto and Daryl Browman. 
 
In response to Mayor Hansen, Mr. King confirmed that the City Council has the minutes from the 
Planning Commission and some Commissioners are present for questions if needed. 
Mr. Schwabauer stated that the matter is quasi -judicial and there cannot be a commitment to a 
specific position prior to making a decision.  
 
Planning Commission Chair Wendel Kiser provided a brief summary of the Planning Commission 
meeting discussing the vote of 5-1-1 (opposed, favor, absent), questions regarding LEED building 
and similar standards, tax revenue generation, urban decay, job creation and loss, Measure R 
application, average wage of employees, agricultural mitigation, effects of the Reynolds Ranch 
approval, sales tax generation, and AB 32 application for energy.  
 
In response to Council Member Hitchcock, Mr. Kiser stated a majority of the Planning 
Commission did not necessarily disagree with the project, but felt that the concerns and questions 
that were raised were not addressed in a clear enough manner to feel comfortable with an 
approval of the report.  
 

Continued December 10, 2008
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Daryl Browman, the developer of the project, provided a brief presentation regarding the 
proposed project. He specifically discussed the project encompassing 20 to 30 businesses in 
addition to Wal-Mart, the history of the company as a member of the community for 16 years, 
original development of Wal-Mart at Kettleman Lane and Lower Sacramento Road, the intent to 
build projects for long-term viability for 20 or more years with non-merchant development, 99% to 
100% occupancy with existing owned projects, similar projects in surrounding cities in Central 
Valley and Bay Area, overall project vacancy in current projects, letters of support from current 
tenants, the goal of solidifying the intersection as a dominant retail area, statistics illustrated in the 
Navigant report, potential for increased sales tax and building permits, expansion of the trade 
area, and adequate address of the issues in the environmental warranting a certification.  
 
Andrea Leisy, attorney for Browman Development Company, stated she received a letter from the 
opponents of the project today, the opponents are limited to addressing only the issues of energy 
and urban decay procedurally and the entire EIR is not open for review. Ms. Leisy stated the City 
has evidence to support the baseline analysis and a review of every possible change is not 
necessary. 
 
In response to Council Member Hitchcock, Mr. Browman stated the sales tax data in the Navigant 
report is factual, he is experienced in building around discount retailers and tenants, his focus is 
to expand the trade area, supercenters do more sales business than regular Wal-Mart, the 
synergy in a given trade area creates more business with additional tenants such as Best Buy, 
and the existing Food 4 Less was originally doing half the volume. 
 
In response to Council Member Johnson, Mr. Browman stated he is not able to provide specific 
names of possible tenants due to corporate approvals, the current building has no restrictions, 
there is approximately 85% tenant occupancy pending availability dates, the current building is 
owned by Browman which provides incentive for occupation along with other tenant support, new 
development from the ground up is more expensive focused on right tenant, new development 
from ground up is much more expensive even if existing building is demolished due to initial site 
approvals, and certain retailers are going to continue to expand regardless of the market 
conditions.  
 
In response to Council Member Mounce, Mr. Browman confirmed that smaller businesses are 
struggling more in the economy than retailers, the $190,000 increase from the current Wal-Mart 
to a Supercenter Wal-Mart, and referenced the methodology used for sales tax revenue. Mr. King 
confirmed that cost is approximately the equivalent to an officer with a car and stated it is 
important to consider sales tax revenue for the existing building.  
 
In response to Mayor Pro Tempore Katzakian, Mr. Browman stated the four corners of Kettleman 
Lane and Lower Sacramento Road can be seen as a destination for the outside community as 
well.     
 
In response to Council Member Hitchcock, Mr. Browman stated the next nearest Wal-Mart in 
relation to Target is in Modesto and Riverbank draws as far as Sonora, although Riverbank does 
not have a Wal-Mart. 
  
Brett Jolley provided a presentation and specifically discussed the issue of whether the EIR is 
sufficient enough to certify and return to the court, the Planning Commission’s decision to not 
certify the EIR based on a lack of information, the role of the Planning Commission, the City ’s 
requirement to return to court to discharge the writ, possible remand to Planning Commission, the 
need to address urban decay with regard to an inaccurate environmental setting and 
redevelopment area inclusion, findings in an EIR based on sufficient evidence rather than 
insufficient evidence, the lack of adequate alternatives which do not meet the two prong test, four 
other alternatives which may be included for Reynolds Ranch, east Lodi redevelopment area, 

Continued December 10, 2008
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reduced size alternatives, and a high efficiency model supercenter. 
 
Don Mooney, attorney for Citizens for Open Government, provided a presentation and specifically 
discussed the second lawsuit for previous approvals, an existing agreement regarding reserving 
prior claims, no res judicata application for third party claims after recertification or those claims 
reserved and litigated, all documentation provided to Council to be a part of the administrative 
record, greenhouse gas emissions application, technical report to the Planning Commission 
describing requirements to address emissions based on California Environmental Quality Act 
(CEQA) requirements, the Planning Commission finding of insufficient information, and need to 
remand to the Planning Commission for further review.       
 
In response to Council Member Hitchcock, Mr. Mooney explained the Planning Commission 
decision stating there was not enough information goes to evidence as the standard of review is 
whether or not there is sufficient evidence and the Planning Commission determined it was 
insufficient.     
 
In response to Council Member Hitchcock, Mr. Jolley discussed the 22-page letter submitted for 
review, clarification regarding insufficient evidence versus substantial evidence and the related 
issues of law, CEQA is to be liberally construed, overriding considerations for substantial 
evidence although there is no direct case on point, the conclusion of the Stanislaus case finding 
great weight should be given to Planning Commission decisions, the need for the EIR to look at a 
reasonable range of alternatives, mitigation for significant impacts, and the lack of enforceable 
measures for energy features in the project.      
 
In response to Council Member Johnson, Mr. Jolley stated redevelopment ties in with urban 
decay because there is a need to look at what the situation is on the ground, and the EIR ignores 
the fact that the east side has a redevelopment area that was approved by Council, which finds 
blight in the east side of town.       
 
In response to Council Member Johnson, Mr. Bartlam stated the City Council rescinded the prior 
redevelopment approval approximately five to six years ago.    
 
In response to Council Member Johnson, Mr. Jolley stated blight in the east side is not analogous 
to Mervyns and the economy because there is an obligation to consider impacts on the 
community at large and the fact that Lodi does have blight needs to be considered.     
 
In response to Mayor Hansen, Mr. Jolley stated he cannot predict what a court will do at this time, 
he can only address the legal concerns, and other cities have returned similar decisions to the 
Planning Commission, although he has not specifically seen the case with an EIR.     
 
Andrea Leisy discussed the independent discretion of the City Council to act in certifying the EIR, 
CEQA address of social concerns if reasonably foreseeable and current reference in baseline 
analysis, considerations regarding competition and vacancies, the importance of the climate 
change address which does not require a global level analysis, water supply assessment 
application for specific projects only, and the inability to include Reynolds Ranch as an alternative 
because the developer does not own the land.      
 
Mr. Jolley stated res judicata is not applicable because citizens can bring up other issues 
including global warming and gas emissions for AB 32 and the cut off time is generally the 
release of the draft EIR.    
   
Mr. Mooney stated the greenhouse gas emissions are a part of the EIR and not only comments, 
additional building permits may be to growth including factors requiring review in the EIR, and 
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water supply requirements and the number of potential employees must be addressed as well.     
 
In response to Council Member Hitchcock, Mr. Mooney stated if there was a growth in building 
permits it would need to be addressed in the EIR as a growth inducing factor.   
Mayor Hansen opened the public hearing to receive public comment.  
  
Jack Gorton spoke in favor of the proposed certification based on possible benefits to the poor in 
the community.  
  
Alan Flemming spoke in opposition to the proposed certification based on concerns regarding the 
lack of support for organized youth sports from Wal-Mart and the existing support from local 
businesses. 
  
Mark Anaforian spoke in opposition to the proposed certification based on concerns regarding the 
negative affect on other businesses, lack of sales tax generation, employment numbers leveling 
off in a few years, increased foot traffic, and option to expand in existing space.  
  
Pedro Cahue spoke in opposition to the proposed certification based on general concerns.  
  
Rolando Aguilar spoke in favor of the proposed certification based on Mr. Browman being a good 
employer and properly maintaining landscaping for existing properties.  
  
Rick Croffer spoke in opposition to the proposed certification based on concerns regarding 
location and negative effect on roads.  
  
Victor DeMelo spoke in favor of the proposed certification based on the success of current 
Browman tenants and job creation in retail and construction.  
  
Robert Evans spoke in opposition to the proposed certification based on concerns regarding the 
economy, job salaries and full-time status, current tenant vacancies, and lack of sales tax with 
only the addition of groceries.  
  
Russ Tanner spoke in favor of the proposed certification, as an employee for 14 years, based on 
Wal-Mart ’s positive address of issues pertaining to the environment, green building, Title 24 
application, energy management features, and customer service. Council Member Mounce 
suggested it is now possible to go to a T5 level.  
  
Brad Clark spoke in opposition to the proposed certification based on concerns regarding parking 
and competition for grocery stores.  
  
Ken Ginoulis spoke in favor of the proposed certification based on local sales tax increase and 
community involvement by Wal-Mart. 
  
Howard Rempfer spoke in opposition to the proposed certification based on concerns regarding 
the parking of trucks and loss of jobs for other businesses.  
  
Denise Joyner spoke in favor of the proposed certification based on tax dollars and revenue 
staying local within the City of Lodi.  
 
Gene Davenport of the San Joaquin County Labor Council spoke in opposition to the proposed 
certification based on concerns regarding value of wages and benefits provided by Wal-Mart and 
pending litigation regarding the same. 
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Cheryl Nitchke spoke in favor of the proposed certification based on Wal-Mart not hurting the 
downtown area because those businesses are specialty shops that customers will continue to 
frequent.  
  
Richard Sarris of Food 4 Less spoke in opposition to the proposed certification based on 
concerns regarding developments owned by other developers.  
  
Julie Parker as an employee spoke in favor of the proposed certification based on the 
employment benefits to the community on the east side of town. In response to Council Member 
Hitchcock, Ms. Parker stated only those attendees at the meeting wearing name badges are on 
the clock and being paid.  
 
Betty Peters spoke in favor of the proposed certification based on the layout of Wal-Mart stores, 
wide aisles, personal treatment, and best buys.  
  
Pat Patrick of the Chamber of Commerce spoke in favor of the proposed certification based on 
the Board’s belief in synergy of retail at the four corners location, more job creation, free 
enterprise and consumer choice. In response to Council Member Hitchcock, Mr. Patrick stated 
that, while the Chamber did not poll its membership, input was provided by all committees to the 
Board.  
  
Jennifer Bond spoke in opposition to the proposed certification based on concerns that the EIR 
remains vague and inconclusive and the Planning Commission’s decision to not certify.  
  
Christopher Wallace spoke in favor of the proposed certification based on benefits to the City and 
residents, Wal-Mart involvement with community organizations, and Measure R application to 
larger businesses.  
  
John Hale as an employee spoke in favor of the proposed certification based on salary and 
benefits for employees and the encouragement of competition and free enterprise.  
  
Alesha Pichler spoke in opposition to the proposed certification based on concerns regarding 
ability to attract other retails and overall financial stability.  
  
Tim Jacobson as District Manager spoke in favor of the proposed certification based on the draw 
for outside shoppers, new retail development, and the company’s goal to comply with all State 
laws by paying employees at all times when they are representing the company.  
  
Gary Silva spoke in opposition to the proposed certification based on concerns regarding the 
economy and recession, the need for unique stores, and the Planning Commission’s decision 
regarding the same.  
  
Daniel McNeer as an employee spoke in favor of the proposed certification based on current 
Browman tenants being in favor of the proposed project.  
  
Chris Podesto spoke in opposition to the proposed certification based on concerns regarding the 
revised EIR, an increase of only $190,000, the Planning Commission decision to not certify, 
urban decay, and negative effect on Food 4 Less suggesting decreases of up to 40%. 
  
Michael Donrao of Precision Painting spoke in favor of the proposed certification based on the 
levels of standards mandated by the Browman Development Company and the good condition of 
their developments.  
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Dennis Sattler spoke in opposition to the proposed certification based on concerns regarding the 
economy and proper address of issues in the EIR. 
  
Mona Shulman of Pacific Coast Producers (PCP) spoke in favor of the proposed certification, 
stating the goal of the business is to sell $450 million in product, which is in part due to Wal-Mart. 
 
James Lanchester spoke in favor of the proposed certification based on keeping revenue local, 
continued patronage to other stores including Food 4 Less, and the Council’s control over 
development.  
  
Bill Freitas spoke in opposition to the proposed certification based on the economy and closing of 
stores and the decision of the Planning Commission to not certify.  
  
Mary Laughlin of Big Brothers and Big Sisters spoke in favor of the proposed certification based 
on the support of Wal-Mart for management, employees, and the community.  
  
Carl Rosicis spoke in opposition to the proposed certification based on concerns regarding the 
lack of need for another grocery store, competition for smaller businesses, and the decision of the 
Planning Commission.  
  
Robyn Darling as an employee spoke in favor of the proposed certification based on positive 
treatment of employees, salary and benefits, new jobs, and revenue for the City of Lodi from 
other than taxpayers.  
  
Ed Merkel as Assistant Manager for Wal-Mart spoke in favor of the proposed certification based 
on good employee relations for salaries, benefits, and advancement opportunities.  
  
Andy Russicu of PCP spoke in favor of the proposed certification based on Wal-Mart ’s support of 
vendors who are unionized, sustainability and carbon footprint standards, and free enterprise. In 
response to Council Member Hitchcock, Mr. Russicu stated about 22% of PCP business is done 
with Wal-Mart.  
  
Manroop Shergill spoke in opposition to the proposed certification based on noise considerations 
for local neighborhood and the lack of a need for more grocery stores. In response to Council 
Member Johnson, Ms. Shergill stated her home was located on Chaparell Court.  
  
Lois Poole spoke in favor of the proposed certification based on free enterprise, customer base, 
and one-stop shopping ability. 
 
Daniel Lee spoke in opposition to the proposed certification based on negative effects on other 
grocery stores, concerns regarding small business owners, and urban blight in the downtown 
area. 
 
Don Aguillard as an employee spoke in favor of the proposed certification based on Wal-Mart ’s 
compliance with the Americans with Disabilities Act, tax dollars remaining local within the City, job 
creation, and overall compliance standards for employment including labor, civil rights, and equal 
opportunity.  
 
Joseph Nicolini spoke in opposition to the proposed certification based on the chaos in 
supercenters including Stockton, and the negative effect on local goods, manufacturing, and 
farming. 
 
Marlene Borchers as Store Manager at Lodi spoke in favor of the certification based on 
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opportunities for employees, company goals, new job projections of 450 from current 300, and 
community involvement.  
 
In response to Council Member Johnson, Ms. Borchers stated Wal-Mart provides a good 
transition from other jobs and promotes training for advancement. 
 
John Minnehan spoke in opposition to the proposed certification based on concerns regarding 
noise, traffic, and the decision of the Planning Commission to not certify.  
  
Marguerite Jones spoke in favor of the proposed certification based on good customer service 
and the opportunity to purchase less expensive groceries.  
 
Anita Curos spoke in opposition to the proposed certification based on concerns regarding urban 
decay, the EIR relying on older data, noise, and pollution. 
 
Dan Sroufe spoke in favor of the proposed certification based on free enterprise and fair 
competition. 
 
Ann Cerney spoke in opposition to the proposed certification based on concerns regarding the 
process of the public hearing.  
  
Grace Cano spoke in favor of the proposed certification based on keeping tax dollars local and 
Wal-Mart ’s good employee relations. 
 
Lorinda Jonard spoke in opposition to the proposed certification based on concerns regarding 
expending more agricultural space and the Planning Commission’s decision to not certify.  
  
Dennis Nover spoke in favor of the proposed certification based on his general favorable 
perception of Wal-Mart.  
 
Mayor Hansen closed the public hearing after no additional speakers requested to speak.  
 
In response to Council Member Mounce, Mr. Bartlam stated the City retained PMC, which was 
later replaced by BAE, and Wal-Mart was not involved with the preparation of the draft EIR; 
although, Wal-Mart will reimburse the City for its costs, which would happen with any business. 
Mr. Bartlam stated Wal-Mart was not involved in the initial selection for PMC, which was 
competitively done.  
  
In response to Mayor Hansen, Mr. Schwabauer stated an EIR would still be needed even if the 
project was approved through an initiative process.  
  
In response to Council Member Johnson, Mr. Schwabauer stated the document received today 
by the opponents of the project is primarily legal argument, which the City Council is not obligated 
to consider as the City Council is charged with making a decision based on the facts presented.  
  
In response to Council Member Hitchcock, Mr. Schwabauer stated the City Council must consider 
factual evidence it is presented and it may consider the legal argument.  
  
Discussion ensued between Mayor Hansen and Mr. Bartlam regarding the comments provided by 
Planning Commissioner Olson who works with economic development in the City of Riverbank, 
the differences between the definitions of redevelopment blight and urban decay, the blight 
analysis being done in the first environmental document, and the need for conclusive evidence 
for urban decay purposes that a particular store closing will in fact cause a physical environment 
of urban decay.  
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In response to Council Member Katzakian, Mr. Bartlam stated there will eventually be a condition 
of original approval with the use permit process, although it is not the matter for consideration 
tonight.  
  
In response to Council Member Mounce, Mr. Bartlam stated he can give specific examples of 
blight in the City but not for urban decay.  
  
In response to Mayor Mounce, Mr. King stated the fully loaded cost for a police officer in the City 
is approximately $200,000. 
 
Mayor Hansen made a motion, second by Council Member Johnson, to certify the final revised 
EIR regarding the Lodi Shopping Center Project located at 2640 West Kettleman Lane.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Johnson, Mayor Pro Tempore Katzakian, and Mayor Hansen  
Noes:    Council Member Hitchcock, and Council Member Mounce  
Absent: None  
 

 
Mayor Hansen adjourned the special meeting at 1:05 a.m., Thursday, December 11, 2008. 
 
 

C. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk
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LODl PLANNING COMMISSION 
REGULAR COMMISSION MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, OCTOBER 8,2008 

1. CALL TO ORDER / ROLL CALL 

The Regular Planning Commission meeting of October 8, 2008, was called to order by Chair Kiser at 
7:Ol p.m. 

Present: Planning Commissioners - Cummins, Heinitz, Hennecke, Kirsten, Mattheis, Olson, and 
Chair Kiser 

Absent: Planning Commissioners - None 

Also Present: Interim Community Development Director Rad Bartlam, Deputy City Attorney Janice 
Magdich, Outside Counsel for the City of Lodi Jonathan Hobbs and Administrative 
Secretary Kari Chadwick 

2. MINUTES 

“September 10, 2008” 

MOTION / VOTE: 

The Planning Commission, on motion of Commissioner Kirsten, Olson second, approved the 
Minutes of September 10, 2008 as written. (Commissioner Mattheis abstain because he was not 
present at the subject meeting) 

Chair Kiser stated the rules of conduct for the Public Hearing. 

3. PUBLIC HEARINGS 

a) Notice thereof having been published according to law, an affidavit of which publication is on file in 
the Community Development Department, Chair Kiser called for the public hearing to consider the 
request of Browman Development Company and Wal-Mart Real Estate Business Trust to certify the 
Final Revised Environmental Impact Report (EIR-03-01) to allow construction of the Lodi 
Shopping Center and allow all subsequent development approvals for the center; and 

Request of Browman Development Company and Wal-Mart Real Estate Business Trust to approve 
Use Permit U-02-12 to allow the construction of a commercial center in a C-S, Commercial 
Shopping District, and allow the sale of alcoholic beverages at the Wal-Mart Supercenter; and 

Consider approval of Vesting Tentative Map 03-P-001 to create 12 parcels for the project. 

Request of Browman Development Company and Wal-Mart Real Estate Business Trust for site plan 
and architectural approval of a new retail building to be constructed at 1600 Westgate Drive. 

Commissioner Mattheis recused himself from the hearing because his spouse is an attorney for the 
applicant. 

Commissioner Kirsten disclosed that he met with both the applicant and an attorney for the opponent, 
Brett Jolley. 

Commissioner Heinitz disclosed that he met with the Applicant’s attorney. 

Commissioner Olson disclosed that she met with a contingent from Wal-Mart and spoke with many 
concerned citizens. 

Commissioner Hennecke disclosed that he met with the applicant, Ms. Davis, and Mr. Pedesto. 

Vice Chair Cummins disclosed that he spoke with the applicant and others regarding the project. 
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Chair Kiser disclosed that he spoke with the applicant. 

Interim Director Bartlam gave a brief PowerPoint Presentation (attached) based on the staff report. 
Mr. Bartlam stated that the Final Revised Environmental Impact Report (FREIR) per the Court Order 
focused on five specific areas: Cumulative Urban Decay, Energy Impacts, Agricultural Resource 
Impacts, Project Objectives, and Project Alternatives. Staff is recommending approval of the 
project. Mr. Bartlam introduced Jonathan Hobbs who is special outside Counsel for the City of Lodi 
and has been a part of this project since 2005. 

Jonathon Hobbs stated that he has been representing and working with the City since the project 
went into litigation and has been a part of the revision process. The Court found the original EIR to 
be adequate except in two areas: Cumulative Impacts for Urban Decay and Energy Consumption. 
Both of those areas have been revised in the revisions to the EIR. The City decided to voluntarily 
revise three additional areas: Project Objectives, Agricultural Resources, and Project Alternatives. 
Under Case Law these are the only areas that are subject to review. 

Commissioner Heinitz stated that he is the only remaining Commissioner that was on the 
Commission when this project came around in 2004. He then asked what will happen to the vacant 
building that is the current Wal-Mart; what the likelihood of other stores closing if this project gets 
approved; and in the case that other store close will the citizens have to pick-up the tab on 
maintenance so they don’t become blighted. Mr. Bartlam stated that in a worst case scenario the 
Code Enforcement Division may have to step in when the property owner does not maintain the 
area. The City does have a variety of tools at their disposal to force the property owner to maintain 
their property to the City Standards. There have been circumstances in the City over the years that 
the Code Enforcement function has been in place where the tools to force the property owner to 
maintain the property have been used. Bartlam also stated that the citizens do inadvertently incur 
the cost because Code Enforcement falls under the City’s General Fund. Heinitz stated that based 
on what he was told about what has happened in other cities when the stores, not just the old Wal- 
Mart building, close up the citizens have to kick in for the initial out lay of boarding up, repairs, and 
cleaning although a lien is taken out against the property for when it is ever sold. Bartlam stated that 
he does not know of what other cities that has happened in, but what has happen here in the past is 
that Code Enforcement takes the task on and liens the property. Heinitz asked for clairification 
regarding if it has already happened here. Mr. Bartlam stated that it had and will probably happen 
again, but staff can not make the connection between the Environmental Document before you and 
those events. 

Vice Chair Cummins asked if the five areas in the revision to the EIR should be the main focus for 
the Commission. Mr. Bartlam stated that the five areas are the only areas that should be focused on 
along with the Use Permit, Tentative Map, and Site Plan & Architectural review approvals. 

Hearina Opened to the Public 
0 Darrell Browman, Browman Development - Applicant, came forward to speak in favor of the 

project and answer questions. Mr. Browman addressed the concern of Commissioner 
Heinitz regarding the re-tenanting of the current building. He stated that this isn’t a big 
merchant builder coming in and trying to build a store, but a long time area developer that 
has other long lasting developments in the City. The other retail developments owned by 
Browman Development in the City have a 98 to 100% occupancy. The City initiated the 
annexation of this property eight years ago and Mr. Browman has been working with the City 
on this project ever since. When Food-4-Less came to town all the other stores said it 
would put them out of business, but it didn’t. The positive thing that happens when 
competition comes to the area is it spurs the other stores to reinvest and remodel which 
leads to revitalization. The major benefit of this project is that it solidifies this intersection as 
a dominate retail area. By placing this kind of quantity and quality of retail in one area it 
draws the kind of retail that the City has been wanting for some time. The architectural look 
of the building with the columns and cornices give it a pedestrian feel. Browman added that 
the current Wal-Mart building has been bought by Browman Development to help alleviate 
the concern expressed in 2004 regarding the re-tenanting of the building. Two years ago 
Browman Development entered into negotiations with a new tenant for the space, but the 
possible tenant backed out because they did not know how long the process was going to 
take. Browman Development is currently in negotiations with another tenant that will 
occupy 90% of the building. Mr. Browman stated that he is confident that they will be able to 
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re-tenant the space with a quality tenant. Mr. Browman requested that he be allowed to 
come back up at the end of the public hearing and address some of the concerns 
mentioned. 

Commissioner Heinitz stated that he is not comfortable with the fact that there isn’t a tenant 
in line for the building. Mr. Browman stated that if he could tell a tenant that in 18 months he 
would have the space available he would have a tenant’s signature today, but like the first 
time around with Home Depot and no guarantee of when the property would be available, he 
is not comfortable trying to sign someone when he can’t give them a solid time frame. 
Browman stated that he is very comfortable with the turn-a-round time of 12 months once 
the project is passed to get a new tenant into that space. He stated that it doesn’t do any 
good to create a project and destroy another, so he would not be going ahead with this if he 
was not confident that a new tenant would be placed in the space. 

Commissioner Kirsten asked about the cumulative economic impacts of the project and 
what the projected numbers are in the increased sales tax because he has not seen 
anything that shows those numbers. Mr. Browman stated that Aaron Rios, representative 
from Wal-Mart, is here to address those numbers in more detail, but the number that 
Browman used is the average sales tax revenue generated by a Super Center which is 
$790,000, then used $300/sf which is what they got by doing a quick test across the street 
and then took off $1 1 million in annual sales which is what they estimated for the difference 
in sales from whomever they backfill the tenant space with, provided Wal-Mart is a higher 
sales volume than the new tenant. Kirsten asked if that included the possible closure or lost 
revenue for other stores. Mr. Browman stated that he did not do a market analysis. If the 
fear of store closures is based on Wal-Mart coming in, then look around the current 
shopping center and the draw that Wal-Mart has had for other stores to want to be in the 
same area. Kirsten asked where the $40million expected property tax increase figure came 
from. Browman stated that it came from a $100/sf for building (340,000 sf) and $lOmillion 
for site work and then backed off 10%. Kirsten asked if the same cost would apply for other 
buildings of this size. Browman stated that he based his numbers on construction cost, so 
the same numbers would apply for any building of this size. Kirsten asked about the energy 
efficiency of the project. Mr. Browman stated that he would like to leave the answer for that 
question to the representative from Wal-Mart, but the understanding is that the building will 
exceed the current Title 24 Standards. Kirsten asked about the reduced size alternative. 
Mr. Browman stated that a smaller size project isn’t a viable option. The size creates the 
synergy for that corner. The viability of bringing in the other specialty retailers such as 
electronic stores and book stores gets easier with the other retail surrounding the area. 

Chair Kiser asked about the 900 to 1000 jobs that will be created. Mr. Browman stated that 
the new Super Wal-Mart will employ about 450 and another 350 + will be employed by the 
other business that will be drawn to the center. Kiser asked how many are full time 
employees. Mr. Browman stated he did not know, but could get that number for him. 

Aaron Rios, Representative for Wal-Mart and Applicant, came forward to speak in favor of 
the project and answer questions. Mr. Rios stated that the current Wal-Mart building can 
not meet the customer demand. He stated that in regards to the Revised EIR the 
Commission isn’t reviewing the entire project that was approved in 2004. The Commission 
is only responsible for looking at the five revised areas. Specific to energy, this project will 
not have an energy impact. The project will exceed the current Title 24 Energy Standards. 
Throughout the United States Wal-Mart has constructed proto-type stores to test new 
technologies that can then be implemented in other stores. The Agricultural mitigation will 
consist of over 40 acres of prime famland which is a 1 for 1 ratio for this project. In 2005 the 
National Fish and Wildlife Foundation and Wal-Mart launched the “Acres for America 
Program”. The goal is to permanently protect one acre of important wildlife habitat for every 
acre developed by Wal-Mart. To date that is 350,000 acres of land. The Applicant, 
Browman Company and Wal-Mart, will be investing $700,000+ in the downtown area even 
though it has been shown there will not be an impact from this project on the Downtown. 
The average Super Center in California contributes $790,000 to their cities sales tax. The 
sales tax will increase approximately 23% based on the past examples of Super Stores 
opening. A lot of the agricultural goods will come from local produce companies. 
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Commissioner Heinitz stated his appreciation for the Wal-Mart that the City already has and 
for their continued work in the community. He then stated his opposition to Mr. Rios, by 
telling this Commission that they only have to focus on the five issues in the revised EIR. 
Heinitz stated that he is the only Commissioner left on the Commission that was present at 
the time of the first hearing and to expect this Commission to accept those findings and just 
look at the revised issues is wrong. The Commission needs to look at every single element. 
He asked why not just remodel the current store? Mr. Rios stated that the new store will 
have wider isles and offer a better place for the customers to shop. He then compared the 
experience to his family of 4 people living in a studio apartment verses a three bedroom 
home; could he do it, yes, but is it the best way to take care of his family/customers, no. 

Commissioner Kirsten stated his appreciation of Wal-Mart’s contribution to the World of 
Wonders Museum. He then asked about the intended energy impacts. Mr. Rios stated that 
the items outlined in the letter from the real estate division will be included in the new store 
and if there are any other items that prove to be energy efficient those will be included. 
What proves to work elsewhere will be included in this building. Kirsten asked if these items 
should be a part of the conditions of approval. Mr. Rios stated that these items exceed the 
minimum requirements already. Kirsten asked about the viability of Wal-Mart using the 
option of acquiring a piece a property in the downtown for $700,000 and then turning around 
and selling it providing for the mitigation requirement and giving a zero benefit to the 
downtown area. Mr. Rios stated that there is no immediate intention by the Wal-Mart real 
estate group to purchase property downtown. What has been explored to date is making 
some kind of investments in downtown Lodi along with the developer to meet that mitigation 
requirement. Kirsten would like to tighten up the verbiage for the mitigation requirements on 
the downtown. Mr. Rios stated that, with respect for Commissioner Kirsten’s concerns, staff 
has put many hours into this project and the mitigation requirements, and using a quote 
from Mr. Bartlam that was in the paper “this is the most extensive list of Conditions of 
Approval that he has seen in 28 years”. He does know if playing with the language, that 
staff has dedicated so much time too, is the most beneficial use of the Commissions time, 
but respects their ability if they so choose. Kirsten then asked about the examples on the 
increase in sales tax. In the example of a current Wal-Mart Store to a Super Wal-Mart Store 
what was the increase in sales tax. Mr. Rios stated that in La Quinta, where a regular Wal- 
Mart store was being replaced by a Super Center, the retail sales tax the year before the 
store opened was $100 million, the year that the Super Center opened was $127 million, 
and the year after was $258 million. Kirsten asked for clarification as to those figures being 
total retail for the entire area including all growth not just for Wal-Mart. Mr. Rios stated that 
is correct. Kirsten asked for a math check, would you not subtract the existing Wal-Mart tax 
revenues from the new Super Center tax revenues to get the total of the increase in tax 
revenues? Mr. Rios stated that hypothetically if the current tax revenues for the existing 
Wal-Mart were at $500,000 and then just by moving across the street and opening up the 
new Super Center that would increase the contribution just from Wal-Mart to $790,000, now 
you have to consider the rest of the retail center which increases it that much more. Kirsten 
stated that you would have to consider the lost sales from your competition also, would you 
not? Rios stated that looking at the raw numbers based on past experiences the tax 
revenues increasing 23%. Kirsten asked about the lower prices playing a factor, example: 
buy a toaster at company X for $30 and buy a toaster at company Y for $20, do you not lose 
33% of your sales revenue? Rios stated that no, because by lowering the price you 
increase the volume, not necessarily with toasters but overall. 

Chair Kiser asked for clarification regarding employee benefits and if Wal-Mart covers 92% 
of the employees with coverage. Mr. Rios stated that 92% of Wal-Mart employees have 
coverage either with a spouses plan or with Wal-Mart. Out of the 92% over 50% are using 
the Wal-Mart Plan. Kiser asked if Wal-Mart is in a LEED Program. Mr. Rios stated that they 
are not in a LEED Program. Kiser then stated that Wal-Mart is only doing what is mandated 
by the State of California regarding energy. Mr. Rios stated that it will exceed that standard. 

Commissioner Hennecke asked about Solar Panels being used in any other stores. Mr. 
Rios stated that yes they are currently doing a 22 store test. Hennecke asked why the 
Applicant is agreeing to pay so much money to the Downtown when the project shows no 
impact and the Reynolds Ranch Project that was just before the Commission which has 
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retail and shows no impact, doesn’t have to pay. Mr. Rios stated that was one of the 
conditions placed on the project by City Staff, so that the project could move on 

Chair Kiser called for a 5 minute recess (8:35). 

Chair Kiser Called the meeting back to order (8:46). 

Mary Miller, Lodi, came forward to oppose the project. Ms. Miller stated that she was not 
happy when the original store came to town and doesn’t feel that the Super Center will send 
the right message about how Lodi should grow. She stated that she is considering moving 
back to Carlsbad if this passes. 

Dennis Satler, Lodi, came forward to oppose the project. Mr. Satler is concerned with the 
amount of retail coming to the City. The economic times are tough as the market downturn 
is proving. If too many big retailers are in a market it will run small retailers out. The 
internet is also taking up a lot of sales. 

Bruce Schweigerdt, Lodi, came forward to support the project. Mr. Schweigerdt stated that 
the current store is old and needing major revisions. He believes that the Planning 
Commission should be encouraging this project. 

Wanda Van Santen, Lodi, came forward to support the project. Ms. Van Santen stated that 
since she was in an accident it makes it tough to get around. She would like to have a one 
stop shopping store. 

Mark Anaforian, Lodi, came forward to oppose the project. Mr. Anaforian stated that when 
the first Wal-Mart came to town he was working for the Lodi Avenue Longs Drug Store and 
the same promises were made and the downtown Longs Drug Store lost 1/3 of their 
business and was forced to layoff employees. According to the Stockton Record of Sept. 
18, 2008; grocery stores would experience 16% loss in sales the first year, Target & K-Mart 
together would experience a 46% loss the first year and by the third year sales would still be 
down by 38% with K-Mart being at a high risk of closing. As of May 2000 Wal-Mart had 
abandoned 25 million square feet of occupied store. The economy is not growing. Mr. 
Anaforian believes we should be supporting those businesses that have been here for a 
long time. 

Shawn Piazza, Lodi, came forward to oppose the project. Mr. Piazza stated that the forward 
thinking of growing is not good timing. The economy is retracting not expanding. He is 
hearing that the Planning Commission is here tonight just to focus on the Environmental 
Impact report and he believes this is wrong. The Commission should be looking at the big 
picture. He commended the Commission for their tough questions and bringing the base 
numbers to the people that weren’t aware. 

Chris Podesto, Lodi, came forward to oppose the project. Mr. Podesto stated that the Food 
4 Less Store has 100% Health coverage. Food 4 Less is vested in the community and has 
given money to support area activities. The store currently shares the shopping center with 
the current Wal-Mart which is the anchor store for the shopping center. When that Wal-Mart 
moves across the street not only does the current shopping center lose it’s anchor but it puts 
a discount grocery competitor right across the street in an area that is already inundated 
with grocery stores. 

Suzie Wilbourn, Lodi, came forward as part of the Lodi First group to protect Lodi’s 
Downtown and oppose the project. Ms. Wilbourn stated that the Environmental Document 
does not address the additional store closures. She also opposes the extra traffic, security, 
and environmental issues. Wal-Mart has a past practice of fighting the additional tax 
revenues assessed with the new stores in court and does not want to see that happen here. 

Marlene Borchers, lone, came forward to support the project. Ms. Borchers is the current 
store manager at Wal-Mart. Wal-Mart has given her many opportunities to advance and 
gives others that may not have the education to do the same. She stated that Wal-Mart 
donates extensively within the City. She has heard overwhelming support from customers 
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for the new Super Wal-Mart. Wal-Mart saves people money and that is what is needed in 
this tough economy. 

Gene Davenport, Galt, came forward to oppose the project. Mr. Davenport stated that there 
are too many unknowns. The Downtown mitigation of $680,000 isn’t going to cover it when 
you consider the effects in down the road, it‘s a pittance. Mr. Rios doesn’t give any figures 
on the cost of social and city services, which will increase. If Wal-Mart wants to be here let 
them be here, they don’t deserve a Super Center just because they want one. The 
surrounding stores pay a livable wage in this community, Wal-Mart does not pay a livable 
wage for this community. 

Corey Manos, Lodi, came forward to oppose the project and is a part of Lodi First. Mr. 
Manos stated that he and his family moved to the area six years ago because of the small 
town feel. He wanted to point out what was happening in Elk Grove and doesn’t want to see 
that happen in Lodi. 

Brenda Manos, Lodi, came forward to oppose the project. Mrs. Manos stated that she is a 
causality of the Super Wal-Mart in Stockton. She worked for a Pharmacy that had to close 
its doors and she lost her job. She is a part of the Lodi First group which supports the local 
businesses first. She pointed out that when the citizens voted for Measure R it was not for a 
Super Wal-Mart, but for requiring a City wide vote for any retail establishment wanting to 
exceed 125,000 square feet. 

Elsie Greenwood, Lodi, came forward to support the project. She has been a member of 
this community for over 50 years. Lodi doesn’t provide for the elderly in regards to parking. 
Ms. Greenwood votes yes on the Super Wal-Mart. 

Treacy Elliot, Lodi, came forward to oppose the project. Lakewood Mall has become a 
ghost town with the loss of retail. When the EIR was done it talked about the cumulative 
impact it would have along with the Reynolds Ranch Project, but now we’ve approved even 
more retail in that project. If we keep building retail out the retail within will die. 

Denise Joyner, Lodi, came forward to support the project. There are a lot of handicapped 
and elderly that could use the wider isles to get around. The employees are very helpful. 
Ms. Joyner has tried to shop downtown, but it is too hard to get around. 

Rose Deak, Lodi, came forward to support the project. The associates are always available 
to help you out and the management is always helpful with donations to community needs. 

Shirley Burns, Lodi, came forward to support the project. She and many of her friends take 
special trips into Stockton to shop because they can’t find the items they need here. She 
shops at Raley’s, Food 4 Less, and S-Mart and will continue to shop at those 
establishments. 

Jennifer Holtz, Lodi, came forward to oppose the project because of the sale of alcohol. 
She doesn’t feel safe with that. 

B.J. Simpson, Lodi, came forward to support the project. She stated that she is 83 years old 
and will some day have to depend on someone to take her to the store and she would like to 
have a one-stop-shop store, so she does not have to be overly burdensome. 

James Lanchester, Lodi, came forward to support the project. He stated ditto on what has 
been said for the project. He currently shops at the Super Center in Stockton and would like 
to be able to keep his tax dollars here in Lodi. 

Phyllis Rabusin, Lodi, came forward to oppose the project. She sees Lodi as a quaint tourist 
attraction with its downtown. Ms. Rabusin feels Wal-Mart detracts from that image. 

Linda Nelson, Lodi, came forward to support the project. Ms. Nelson stated that she is a 14 
year associate at Wal-Mart and has health coverage through them. She makes a good 
wage and will continue to shop at other stores around town. There are no grocery stores 
downtown. The Super Center will not impact that area. The current Wal-Mart has not 
affected that area, so adding groceries to it won’t either. 
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Tim Jacobsen, Lodi, is a district manager for Wal-Mart and came forward to support the 
project. Mr. Jacobsen stated that with the economy the way it is people will be looking to 
save money. People are going to Stockton to shop at the Super Center or Winco because 
of the hard times. He would like to see the tax dollars stay in Lodi. 

Andrea Violett, Lodi, came forward to support the project. She would like to see the item 
placed back on the ballet as a Super Wal-Mart item, because that is what a lot of citizens 
thought they were voting for with Measure R. 

Bill Freitas, Lodi, came forward to oppose the project. Where is the need for this store? 

Karen Helmandollar, Lodi, came forward to support the project. Mrs. Helmandollar is 
grateful to Wal-Mart for hiring a senior citizen. She has her health coverage through Wal- 
Mart and is very happy with it. 

Michael Tener, Lodi, came forward to oppose the project. Mr. Tener stated that the EIR 
states that there will be a less than significant impact on Urban Decay and he finds that very 
hard to believe. 

Don Mooney, Attorney for Citizens for Open Government, submitted a document (attached) 
and came forward to oppose the project and answer questions. Mr. Mooney stated that as a 
result of the Lawsuit the original EIR decisions were rescinded, therefore the original EIR is 
not an approved document. The provisions for greenhouse gas emissions do not meet the 
new requirements that have been signed into law by the Governor (AB32) and should have 
been taken into consideration when doing the new REIR. The economy has had some 
drastic changes recently. The Impact of Urban Decay should have been looked at closer in 
regards to other grocery store closures. 

Commissioner Hennecke asked about the focus of Citizens for Open Government on all 
development or just the Wal-Mart project. Mr. Mooney stated that he represents the group 
only on this issue. 

Vice Chair Cummins asked if Mr. Mooney knew about this meeting well in advance of 
tonight and if so, why is the Commission just now receiving a 100+ page document. Mr. 
Mooney stated that he did try to email the document earlier in the day, but it did not go 
through. 

Commissioner Kirsten asked that the audience to be courteous. The waving of the vote 
papers is not helpful. 

Commissioner Olson asked about the AB32 item mentioned earlier, is it in effect right now? 
Mr. Mooney stated that it is in effect now, but there is some confusion as to how it affects 
CEQA. Part of the Legislation associated with the budget required the State to adopt 
regulations under CEQA implementing AB32, which have not been adopted yet. CEQA 
even without the adoption has an obligation to comply with the Greenhouse Gas Emissions. 
The Governor’s office has stated that if a project does not meet the regulations then it does 
not comply under CEQA. The threshold that has been set is 0% increase in emissions, so if 
the project increases greenhouse emissions at all then there must be impact mitigations 
stated. Olson asked if there has been enough study done for this project in Mr. Mooney’s 
opinion. Mr. Mooney stated that there has not. Mr. Mooney also stated that he litigated this 
issue in court against CalTrans and won. 

Vice Chair Cummins asked if the AB32 reductions need to be done by 2020. Mr. Mooney 
stated that yes, but the thresholds should be considered now. 

Commissioner Hennecke asked staff to clarify the AB32 regulations. Mr. Hobbs stated that 
the emissions are to be reduced to the 1990 level by the year 2020 and became effective 
January 1, 2007. It does not mandate specific requirements at this time. There is a current 
legal debate going on right now regarding whether or not CEQA requires analysis on 
greenhouse gases. If you start a project right now it probably does require you to look at 
that area, but this project was originally approved in 2004. The concept of greenhouse 
gases was not new in 2005 and should have been raised during the litigation which would 
have made it possible for them to pursue those claims now. Mr. Mooney’s group is entitled 
to pursue claims that may have been raised and challenged in the original EIR. What the 
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current procedure of this case does allow is for them to raise new issues that were not in 
place during the original process. The CalTrans case that Mr. Mooney referred to was a 
new case and the court ruled that they should have looked at the greenhouse gases. 

Anita Quroi, Lockeford, came forward to oppose the project. 

Commissioner Kirsten asked what Ms. Quroi meant by “suck-up the recourses”. Ms. Quroi 
stated that the more people drawn to the area by this project will be sucking-up the City’s 
resources such as; water, air quality, police services, hospital. 

Jag Batth, Lodi, came forward to state that his comments will have to wait for the Council 
level of this project. 

Mark Ruggiero, Lodi, came forward to oppose the project. 

Jennifer Bond, Lodi, came forward to oppose the project. Ms. Bond wants to know how all 
the good things that Wal-Mart does currently for the community are going to change if they 
move. There are a lot of other businesses other than in the Downtown that will be affected 
by a Super Wal-Mart. 

Brett Jolley, Attorney representing Lodi First, came forward to oppose the project and 
answer questions. The decision that should be made tonight should not be based on 
whether this is a good project or if this is a good retailer or not but whether or not he EIR has 
provided enough information for you to certify. There are two steps for the Commission; first 
is to determine if the EIR provides enough information, if it does then it should certified, 
second is to determine whether or not this project is right for the community. Mr. Jolley does 
not feel that this project should make it to step two. The EIR states that there is insufficient 
evidence to determine Urban Decay. CEQA states that insufficient evidence is not a viable 
determination. There have been a lot of comments made by the Wal-Mart Representative 
about exceeding the Title 24 compliance. This is not a good quantification of what the 
energy saving features will be. The State Building Commission just adopted changes to 
Title 24 last month which are designed to in part implement the AB32 guidelines that Mr. 
Mooney talked about by requiring greener building standards designed to reduce 
greenhouse emissions. The catch is that the guidelines are voluntary through 2009 and 
become mandatory in 2010, so if Wal-Mart builds in 2009 and doesn’t follow the voluntary 
guidelines they will be building a below standard project. There are two options missing 
from the alternative project size from the Project Alternatives Section; one being reducing 
the entire project proportionately, not just taking out all the other retail pads and leaving Wal- 
Mart at the same size. The other alternative missing is the High Efficiency (HE) alternative. 
If you go to Wal-Mart’s website they state that the new HE store that was opened up in Las 
Vegas is 45% more energy efficient than a regular Super Center, which is what is planned 
for Lodi. In CEQA when the EIR concludes that the project will have significant and 
unavoidable effects, which this EIR does for both ag land conversion and air quality impacts, 
the Commission then has the obligations to make specific findings before approving the 
project. The Commission must decide whether the benefits of the project out way the 
significant unavoidable impacts. 

Commissioner Kirsten asked how a store closure is connected to urban decay/blight. Mr. 
Jolley stated that the EIR states that the urban decay will be less than significant because 
the space can be re-tenanted which was based on the economy in October 2007. The staff 
report states that new a Code Enforcement Officer was hired to handle this kind of blight 
which is a drain on taxpayers. Kirsten asked if because of the strict code enforcement even 
if you don’t re-tenant the store right away it won’t necessarily lead to urban decay. Mr. Jolley 
stated that is possible. 

Ann Cerney, Lodi, came forward to oppose the project. She stated that she does not feel 
that the Commission has an EIR before them and that they should have one with all the 
comments submitted for this project. 

Gary Silva, Lodi, came forward to oppose the project. Mr. Silva would like to see the 
Commission consider other options such as, stores that are not grocery stores for this 
project area. These types of stores would overlap and work well with the surrounding area 
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and not be so combative. He would like to see a development in that area, but would like to 
see something that would work with the area not against. 

Pat Patrick, President of the Chamber of Commerce, came forward to support the project. 
The Chamber supports free enterprise. The Chamber led the campaign for No on Measure 
R. Even though as stated here tonight the Measure was not technically about Wal-Mart it 
was emotionally about Wal-Mart. The most knowledgeable person in the City employ has 
recommended that the Commission accept this proposal tonight. Mr. Patrick does not 
believe, due to past dealings with Mr. Bartlam, that he would have brought this project 
before the Commission with the approval recommendation if it was going to be detrimental 
to rest of the business community within the City, nor would the Chamber feel the same 
way. For people to stand up here and tell the Commission that they need to make a 
decision based on the fact that the country is in a down economy then they need to tell you 
how long we will be in that down turn. 

Commissioner Olson asked if the membership of the Chamber of Commerce took a vote to 
support the project. Mr. Patrick stated that they did not. 

Public Portion of Hearing Closed 

Chair Kiser called for a brief recess (1 0:38). 
Chair Kiser called the meeting back to order (1 0:43). 

Commissioner Heinitz stated his opposition to the project. He does not feel that a move 
across the street is the best move for Lodi. Heinitz stated that his main concerns are blight 
and the existing building. He would rather see Wal-Mart expand their current store and just 
make a smaller version of a Super Center. He stated his respect for staff, but also stated 
that staff is here to tell us if the project fits the laws, not if it fits Lodi. The Commission 
needs to take the next step beyond that and listen to what the citizens want also. 
Commissioner Heinitz stated that he can not support the project. 

Commissioner Olson asked if this project came about before the Redevelopment Area 
project. Mr. Bartlam stated that this is correct. Olson asked if for a Redevelopment area to 
be developed there has to be some blight already in the area. Mr. Bartlam agreed. Ms. 
Olson asked then how can there be a determination of no blight if there has already been 
areas found. Mr. Bartlam stated that a blight and an Urban Decay analysis are two different 
types of analysis. For the first EIR a blight analysis was what was essentially done and then 
found insufficient through the Court hence the reason for the Urban Decay analysis being 
done for the Revised EIR. The K-Mart Center on Cherokee Lane was the focus of concern 
in the Economic Analysis and is in the Redevelopment area. This should give the 
Commission some level of comfort because of the tools that will now be made available to 
assist the Center in maintaining a level playing field with any new development. Olson 
stated that she is a huge proponent of Redevelopment, but it seems odd to be creating a 
problem just because we now have the tools to fix it. She continued by stating that Mr. 
Bartlam was correct; just because we have an economically disadvantaged area doesn’t 
mean that urban decay or blight is determined just by a closed store. Olson stated that with 
the extremely narrow view that she has been given to make any determinations regarding 
the project has her perplexed. She is having a hard time relating what was done a couple of 
years ago to what she feels is relevant today. She would like to be able to ask the applicant 
to go back and look at some of the environmental items such as greenhouse gas emissions 
and include them in the scope of the project; is that possible? Mr. Bartlam stated that yes 
you can ask, but Council sets the policy. The Council could have opened it up for more 
review, but they didn’t. Olson stated that she would like to have additional areas to look at 
and can not support the project with the limited look that has been granted. 

Commissioner Kirsten stated that he shares Commissioners Heinitz and Olson’s views and 
would like to focus his comments on the BAE analysis. Kirsten feels that the report is 
shallow and insufficient. The report acknowledges potential store closures such as; S-Mart, 
K-Mart, Orchard SupplylAce, JC Penny, or Mervyns, but the report states that there is 
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insufficient evidence to draw any conclusions. Kirsten believes that the resources and 
statistical modeling are available to do a more thorough analysis. He can not support the 
project at this time. 

Vice Chair Cummins stated that there has been a lot of discussion on whether we need a 
Super Wal-Mart. The 40 acre parcel that this project is proposed to occupy has been sitting 
vacant except for the weeds and campaign signs for over a decade. There seems to be a 
lot of fear regarding the economy right now. Cummins stated that he remembers back when 
Food-4-less was trying to open up and there was a lot of fear then about other grocery 
stores closing, but that didn’t happen. When Rancho San Miguel opened up a few years 
ago there were 350,000 sf of grocery store space already in Lodi, but there wasn’t any fear 
about other stores closing. Cummins stated that he spoke with the K-Mart store manager 
and learned that the store has been under producing for the last ten years. He added that 
he got several calls from concerned citizens. Cummins stated that he spoke with the City 
Manager today regarding the budget and the City is in dire need of more revenue. What 
other store is capable of developing a 40 acre regional shopping center other than Wal-Mart. 
There will be 11 other pads that will be a part of this project which will bring in several more 
jobs. The developer has an excellent track record in Lodi. There are some issues with 
AB32, but legal counsel has stated that it will not be an issue in this case. Commissioner 
Cummins stated his support of the project and will vote in favor of certifying the EIR. 

Commissioner Hennecke stated that while the attorneys would like to tell us that we have 
only to look at the EIR, we are human beings and we can not help but think of it on a 
personal level. He believes that one of the Commissions duties is growth, and the future 
growth of the City should be considered. He does not feel that a Super Wal-Mart is a good 
fit for Lodi. He would like to see more of the list of what the store is going to do, rather than 
what they could or could not do. As the project stand, he can not vote in favor of certifying 
the EIR. 

Chair Kiser stated that he has issues with decay and is not satisfied with the mitigations 
offered in this REIR. He would like to see the greenhouse gas emissions considered in 
regards to the new AB32 bill. He isn’t satisfied with the energy standards being met. Kiser 
does not support this project and can not support this EIR. 

MOTION /VOTE: 
The Planning Commission, on motion of Commissioner Hennecke, Heinitz second, denied the 
request of Browman Development Company and Wal-Mart Real Estate Business Trust to certify 
the Final Revised Environmental Impact Report (EIR-03-01) to allow construction of the Lodi 
Shopping Center and allow all subsequent development approvals for the center. The motion 
carried by the following vote: 

Ayes: 
Noes: Commissioners - Cummins 
Abstain: Commissioners - Mattheis 

Commissioners - Heinitz, Hennecke, Kirsten, Olson, and Chair Kiser 

Chair Kiser asked if the rest of the item needed to have a vote. Mr. Hobbs stated that the project can 
not be approved because there isn’t a Certified EIR, however the Commission can move to deny the rest 
of the project keeping it all together so that if the denial gets appealed it would keep everything together 
and put it all at the Council level. Mr. Hobbs recommends denying the entire project, so that it is kept 
together in one package. 

MOT1 ON : 
The Planning Commission, on motion of Commissioner Kirsten, Kiser second, to deny the 
request of Browman Development Company and Wal-Mart Real Estate Business Trust to 
approve Use Permit U-02-12 to allow the construction of a commercial center in a C-S, 
Commercial Shopping District, and allow the sale of alcoholic beverages at the Wal-Mart 
Supercenter; and 

Consider approval of Vesting Tentative Map 03-P-001 to create 12 parcels for the project; and 
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The request of Browman Development Company and Wal-Mart Real Estate Business Trust for 
site plan and architectural approval of a new retail building to be constructed at 1600 Westgate 
Drive. 

Commissioner Olson requested clarification on the recommendation. Mr. Bartlam stated that what Mr. 
Hobbs suggested was that the project could not be approved without a certified EIR, but it could be 
denied so that it can be kept together in a complete package with the EIR so that the City Council could 
review the entire project, not just the Revised EIR assuming an appeal of the Commissions action. 

Commissioner Kirsten withdrew his motion. 

Commissioner Olson stated that to deny the entire project would expedite the entire project for the 
applicant. Olson stated that she doesn't necessarily want to deny the project all together, so leaving 
them separate does not bother her. 

Commissioner Heinitz does not want to sign off on the project all together. If this EIR goes to the City 
Council and they choose to override the Commissions decision, Heinitz stated that he would like to still 
have say in the rest of the project. 

Commissioner Hennecke stated that he would like to have another look at the project if the EIR gets 
certified by Council. 
Chair Kiser stated his agreement with his fellow Commissioners, therefore the balance of the requests 
were tabled for possible further action. 

Commissioner Mattheis rejoined the Commission 

Deputy City Attorney Magdich stated that the Commission will need to take a vote to continue the meeting 
beyond 11 :OOpm. 

MOTION I VOTE: 
The Planning Commission, on motion of Commissioner Kirsten, Heinitz second, chose to 
continue with the rest of the meeting past 11 :OOpm. The motion carried by the following vote: 

Ayes: Commissioners - Cummins, Heinitz, Hennecke, Kirsten, Mattheis, Olson, and Chair Kiser 
Noes: Commissioners - None 

4. 

5. 

6.  

7. 

8. 

PLANNING MATTERSIFOLLOW-UP ITEMS 

None 

ANNOUNCEMENTS AND CORRESPONDENCE 

None 

ACTIONS OF THE CITY COUNCIL 

Interim Director Bartlam pointed out the summary memo in the packet and stated that staff was available 
to answer any questions. 

GENERAL PLAN UPDATElDEVELOPMENT CODE UPDATE 

Interim Director Bartlam stated that the Draft Preferred Plan will be coming before the Commission at 
the first meeting in November. 

ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE 

Chair Kiser gave a brief report on the meeting of October 6'h, specifically regarding the property over on 
Cherokee Lane that the Commission denied the service station and Mini Mart plan. Kiser stated that the 
project came back as a CafeIDeli and has been approved by SPARC. Commissioner Mattheis stated 
his appreciation of the Commission for sticking with their ideals and seeking a much better use of this 
property. 
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9. ART IN PUBLIC PLACES 

None 

10. COMMENTS BY THE PUBLIC 

None 

11. COMMENTS BY STAFF AND COMMISSIONERS 

Vice Chair Cummins congratulated Commissioner Mattheis on his recent nuptials. 

12. ADJOURNMENT 

There being no further business to come before the Planning Commission, the meeting was adjourned 
at 11:18 p.m. 

ATTEST: 
A I? 

Interim Community Development Director 
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Lodi Shopping Center

Applicant: Browman Development Company

File No.: EIR-03-01-Final Revised EIR
U-02-12 – Use Permit
03-P-001 – Vesting Tentative Map
08-SP-08 - SPARC



Lodi Shopping Center

Final Revised Environmental Impact Report:
The Revised EIR includes the five (5) sections which were subject to 
revision or augmentation as directed by the Court.

Cumulative Urban Decay Impacts
Energy Impacts
Agricultural Resource Impacts
Project Objectives
Project Alternatives 

Use Permit: C-S, Commercial Shopping District plan review of the site as well 
as the sale of alcoholic beverages within Wal-Mart building.

Vesting Tentative Map: Allows the subdivision of the property into 12 
parcels.

Site Plan and Architectural Review: Required for all buildings in a C-S 
zone designation. Focus on architecture and site design.



Lodi Shopping Center

Background: 
Planning Commission approval: December, 2004

City Council approval: February, 2005

EIR found deficient for cumulative urban decay 
and energy impacts: December, 2005

City Council rescinds original approvals: May, 
2006

Draft Revised EIR: October, 2007

Final Revised EIR: March, 2008



Lodi Shopping Center: Zoning & Vicinity Map



Lodi Shopping Center: Aerial View

±



Lodi Shopping Center

Summary of Environmental Impacts:
The project would include new retailers who 
would compete with existing retailers in the City of 
Lodi; 
There is insufficient evidence to suggest that this 
increased competition would result in any business 
closures, and consequently would not indirectly 
result in substantial deterioration of properties or 
urban decay. 
This is considered less than significant



Lodi Shopping Center

Summary of Impacts cont.:
The project would increase energy consumption in the 
construction and operational phases of the project. 
Energy conservation measures incorporated into the 
design, construction and operation of the project would 
avoid wasteful, inefficient or unnecessary consumption of 
energy. 
This is considered less than significant
The increased demand for energy resulting from the 
project would not be substantial enough to require new or 
expanded sources of supply or the construction of new or 
expanded energy delivery systems or infrastructure 
capacity. 
This is considered less than significant



Lodi Shopping Center

Summary of Impacts cont.:

The project would convert approximately 40 acres 
of prime agricultural land to urban areas. 
No mitigation is available which would reduce this 
impact to a less than significant level. This is 
considered a significant impact. 
As a result, the applicant shall obtain a permanent 
Agricultural Conservation Easement over 40 acres 
of prime farmland within San Joaquin County.



Lodi Shopping Center

Use Permit:
The C-S zoning designation requires all plot plans to be 
approved by the Planning Commission. 
The plan presented is identical to that approved by the 
Commission in December, 2004. The plan meets or 
exceeds all requirements of the Lodi Zoning Ordinance 
including the Standards for Large Retail Establishments.

Allows the sale of alcoholic beverages within the Wal-Mart 
building. The Planning Commission has previously found 
that the sale of alcoholic beverages is incidental to a 
grocery store operation and that is what is being 
requested by the Wal-Mart.



Lodi Shopping Center: Site Plan



Lodi Shopping Center

Tentative Map:

The proposed Vesting Tentative Map 
includes 12 parcels which range in size 
from the largest lot at 18.3 acres to the 
smallest at .53 acres. 

All 12 buildings are on their own lot with 
associated parking. 



Lodi Shopping Center: Vesting Tentative Parcel Map



Lodi Shopping Center

Site Plan and Architectural Review:

The proposed project includes the construction of a new 
Wal-Mart building which is approximately 216,710 square 
feet. The Wal-Mart building would be located on the 
southwestern portion of the project site, and the building 
entrance would face east toward Lower Sacramento Road. 

Architectural materials such as concrete masonry block, 
metal awnings, and exterior plaster finish will be utilized on 
the exterior of the building.



Lodi Shopping Center

SPARC cont.:

There will be three entrances/exits from Lower Sacramento 
Road, one from Kettleman Lane (Hwy. 12), and two from 
Westgate Drive.

The main parking lot is located on the east side of the Wal-
Mart building.  There will be smaller parking areas to serve 
the free-standing commercial pads. For the Wal-Mart 
building, a total of 965 parking spaces are proposed

The proposed landscape plan calls for various large shade 
trees, smaller trees, shrubs and ground covers. A total of 
478 larger shade trees will  be provided within the parking 
lot interior, along the southern and western edges the 
property line, and throughout the site. This total number of 
trees exceeds what the City code requires.



Landscape Plan Lodi Shopping Center: Landscape Plan



Lodi Shopping Center: Elevations



Lodi Shopping Center: Elevations



Elevations Lodi Shopping Center: Elevations



Elevations Lodi Shopping Center: Elevations



Elevations Lodi Shopping Center: Elevations



Elevations Lodi Shopping Center: Elevations



Elevations Lodi Shopping Center: Elevations



Lodi Shopping Center

Conclusion:
Based on the information contained within the Final Revised 
EIR, the plans submitted and the policies and previous actions 
of the City, staff recommends that the Planning Commission:

Certify Final Revised Environmental Impact Report (EIR-03-01)

Approve Use Permit U-02-12,

Approve Vesting Tentative Map 03-P-001

Approve Site Plan and Architectural Review 08-SP-08
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October 8,2008 

VIA ELECTRONIC MAIL 
AND REGULAR MAIL 

Planning Commission 
City of Lodi 
221 West Pine Street 
Lodi, California 95241 - 19 10 

Re: Final Revisions to the Environmental Impact Report for the Lodi 
Shopping Center, State Clearinghouse No. 20030421 13 

Dear Commissioners: 

At your October 8, 2008 meeting, you will decide whether to (1) certify the City 
of Lodi’s (“City”) the Final Environmental Impact Report (“FEIR’) for the Lodi 
Shopping Center project (or the “Project”) and (2) approve the Project. On behalf of 
Citizens for Open Government (“Citizens”), we urge you to send the deficient FEIR back 
for further work and deny the Project. The two principle questions before you are 
whether the environmental documentation fully discloses, and mitigates where feasible, 
the environmental impacts of the Project and whether Lodi needs the Project given the 
substantial negative impact on local businesses in these lean economic times. We ask 
the Planning Commission to examine this latter question particularly carefully given that 
the City’s stated objective is to approve only “commercial development which does not 
negatively affect Downtown and the past and ongoing investment in Downtown.” 
(DREIR at 32.) 

A. Background 

As you are aware, the Lodi Shopping Center is proposed to be constructed on 40 
acres of prime agricultural land on the west side of the City on the southwest corner of 
West Kettleman Lane and Lower Sacramento Road. The main purpose of the Project is 
to substitute a new 227,000 square foot Wal-Mart Supercenter for the existing Wal-Mart 
across the street. The Project also contains approximately 1 10,000 square feet of 
additional smaller scale commercial space. 

The City considered an EIR for this Project once belore and certified it as in full 
conipliance with the California Environmental Quality Act (“CEQA”) in early 2005. In 
litigation commenced by Lodi First, the Superior Court determined that the City made 
numerous errors in the analysis and remanded the EIR for an overhaul should the City 
desire to proceed with the Project. Citizens also sued the City over the same EIR, 
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asserting a range of additional CEQA errors. The Lodi City Council thereafter 
decertified the Final EIR and voided the project approvals. After prevailing on appeal to 
establish its right to sue, Citizens agreed to dismiss its case when the City released a 
Notice of Preparation for the “Draft Revisions” to the EIR (“DREIR,) and agreed to 
permit Citizens to “comment fully” on the new draft EIR. A year ago, the City produced 
its DREIR and on December 7,2007, Citizens provided extensive comments. The City 
produced its “Final Revisions” to the EIR (“FREIR’) some six months ago in March 
2008. 

B. Inadequate CEOA Compliance 

1. Improperly Restricted Scope of Analysis 

Instead of producing a coniprehensive analysis of the full environmental effects of 
building another 330,000 square feet of new coinmercial development, the City insists 
that it may pick and choose which issues to present to you. For example, in response to 
comments that the City’s CEQA documents failed to adequately analyze certain critical 
environmental effects, (e.g., global warming, certain air quality impacts such as PM2.5 
emissions and SJVAPCD 95 10 compliance), the City contends that it may ignore these 
impacts by restricting the scope of its “Revised” EIR. The City contends that it can avoid 
properly disclosing the full impact of the Wal-Mart Supercenter to the Planning 
Commission and the public because they were not allegedly addressed by the court in the 
Lodi First litigation or were not voluntarily considered in the DREIR. 

The City presumption of its ability to exclude analysis and consideration of 
environmental impacts caused by the Project exceeds its legal ability and gives short 
shrift to the Planning Commission’s need for complete disclosure of impacts. Under the 
Stipulation for Dismissal executed by the Citizens and the City, the City agreed that 
Citizens “shall have the right to comment fully on the revised draft and final EIRs . . . .’, 
without limitation. The City then agreed that it would not assert any defense to any 
subsequent litigation “claims” that is not inconsistent with the terms of this Stipulation . . 
. .” In other words, the City cannot agree on the one hand to allow Citizens to comments 
fully but on the other hand disregard those comments. 

More importantly, the City is asking the Planning Commission to certify that all 
the environmental documentation before its meets CEQA’s obligation to fully disclose all 
impacts and fully mitigate were feasible. The Planning Commission may examine the 
FEIR in order ensure that it discloses and mitigates all impacts regardless of Wal-Mart’s 
desire to shield as much information as possible from public disclosure. 

2. Land Use - Urban Decay 

In 2005, the City asserted that approval of the Lodi Shopping Center with over 
330,000 square feet of coiimiercial/retail would not result in urban decay. The Superior 
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Court held this conclusion irrational because the City did not consider the cuinulative 
impacts of surrounding commercial development, including new close by Wal-Mart 
Supercenters. In 2006, the City approved 350,000 square feet of new commercial retail 
Reynolds Ranch, apparently concluding that this 350,000 square feet would have no 
adverse affect on downtown retailers. Recently, the City approved more than doubling of 
commercial area to 750,000 square feet again apparently concluding no adverse 
consequences from this development.’ Central to this determination was that the 
Reynolds Ranch project did not contain any big box stores like a Wal-Mart Supercenter. 
(See Planning Commission Minutes wherein Mr. Gillespie “stated that because there isn’t 
any Big Box stores planned for this area the effects on the downtown are not 
significant.” j 

Now the City asserts that - in addition to the new nearby Wal-Marts and the 
750,000 of new commercial of Reynolds Ranch -the Lodi Shopping Center, including a 
“Big Box” Wal-Mart Supercenter and more than 330,000 square feet will not adversely 
affect the downtown core notwithstanding a projected 34% loss of sales. We urge the 
Planning Commission to ask “Is conclusion rational in this economic climate?” We also 
urge the Planning Commission to review carefully the economic analysis for this report 
and ask probing questions such as “did the economic analysis include the re-tenanted 
Wal-Mart space?” and “on what factual basis does the City assume that 100% of sales 
leakages will be captured by the Project and Reynolds Ranch?” We ask this question 
because we not only believe this assumption to be unsupported and irrational (particularly 
100% of the $29,229,496 in annual service station leakages), but also because this 
assumption is used by the economic consultant to reduce on a dollar for dollar basis the 
effect from the Project on local retailers. In other words, the actual adverse sales impact 
to existing local businesses will be substantially greater than reported because “using a 
lower assumed capture rate would raise the percent capture from existing” local retailers. 
(See DREIR Table 22, at 64, note e.> 

We also ask whether another fundamental assumption central to the consultant’s 
“no effects” conclusion is rationale: that growth in trade area will expand the economic 
pie so that the addition of over 1 million square feet of new commercial will keep 
existing business viable (see e.g., FREIR at 39). Is continued growth sufficient to cover 
the admitted over supply of retail space objectively reasonable given the economic 
downturn? 

We note that while the City seems institutionally unable to conclude that any new 
amount of retail will adversely affect downtown, it rests its CEQA conclusion on the 
absence of urban decay on implementation of the new prioritized code enforcement 

1 In light of the expansion of the Reynolds Project beyond what was disclosed to 
the public in the DREIR, the City is obligated to recirculate the DREIR in order to 
provide a meaningful opportunity to comment on Land Use/Urban Decay cumulative 
impacts and the City’s last minute disclosure of additional consultant analysis. 
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policy. We attach a copy of Resolution 2006-39 and ask the Planning Commission to 
note that contrary to its representations in the EIRs, the City has placed enforcement of 
“[vliolations related to pro erty maintenance issues” next to the bottom of its 
“Operational Priorities” (9t out of 10). In addition, while Resolution No. 2006-39 
includes abatement of nuisances as a potential topic for one of five “Focused 
Enforcement Efforts,” we ask for proof in these tight budgetary times that such an effort 
has actually been funded for the long term, for adopted criteria indicating how much 
urban decay is necessary before a “nuisance” is established, and instances of past 
nuisance building prosecutions, if any. 

R 

Finally, we note that the proposed adopting ordinance imposes Condition HH “to 
address the economic affects of the Lodi Shopping Center on the Downtown.” 
Condition HH requires an investment of not less than $680,000 in downtown buildings 
owned or rented by the developer (or by others). It is difficult to reconcile the City’s 
previous conclusion that development of the Lodi Shopping Center will not adversely 
affect downtown with the imposition of a condition “to address” those non-existent 
impacts. More fundamental, however, is the disconnect between substantial loss of sales 
for existing retailers and the urban decay conditions likely to result there from and 
Condition HH - which can be satisfied simply by the developer upgrading buildings it 
owns (which may or may be related to retailing or contributing to urban decay). Has the 
City undertaken any analysis that links Project impacts to Condition HH or is it simply a 
monetary sweetener? 

2. Agricultural Resources 

The City has made significant strides in recognizing that agricultural conservation 
easements may mitigate loss of prime agricultural lands. We also applaud the City for 
taking may of our suggestions to improve the easement mitigation requirement imposed 
on the Project. The City ignored, however, one of our central points - that mitigation 
should occur at a ratio greater than 1 : 1 in order to more fully mitigate the loss and that is 
certainly feasible to do so. In response the City simply points to other jurisdictions that 
have required minimal mitigation requirements (while other jurisdictions require much 
more). CEQA, however, does not permit the City to meet some “least common 
denominator” test to limit its mitigation obligation. If the City desires to override the 
significant but unavoidable impacts to agricultural resources CEQA requires that it adopt 
all feasible mitigation measures to reduce significant impacts. (CEQA Guidelines § 
15043(a).) In this instance, it is imminently feasible to require greater mitigation ratios in 
order to lessen the individual and cumulative loss of prime agricultural lands. 

3. Energy 

As we pointed out in our comments on the DREIR, global warming has become 
one the most critical environmental problems that humans must confront. Despite 
discussing global warming in its revised Energy chapter, the City failed to undertake any 
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analysis of global warming impacts and greenhouse gas (GHG) emissions caused by the 
Project. The City responded that, even though it raised the global warming issue in the 
D E I R ,  it need not discuss it as (1) global warming lies outside the alleged restricted 
scope of the DRIER, and (2) no meaningful analysis could be undertaken in any event 
absent more guidance from state government. 

The City is wrong. As discussed above, global warming is a legitimate issue 
raised in timely comments and must be addressed. Moreover, the City cannot raise the 
issue, inadequately assess its impact, and then claim immunity from comment because 
global warming lies outside the scope of DREIR. 

Next, the City self-servingly asserts that CEQA does not require assessment of 
global warming impacts until the State if California has provided it with step-by-step 
guidance on measuring impacts and rendering significance determinations. CEQA’s 
mandate to assess all impacts is not limited to those issues for which a local jurisdiction 
believe it has sufficient guidance. Instead, as the Governor’s Office of Planning and 
Research (“OPR’) has recognized in its June 19,2008, Technical Advisory entitled 
CEQA and Climate Change: Addressing Climate Change Through California 
Environmental Quality Act (CEQA) Review requires a global warming analysis and that 
the Energy section of an EIR is an appropriate place for such an analysis. (A copy of the 
Technical Advisory is attached as Attachment A.) In the Technical Advisory, OPR 
provides a recommended approach: 

Each public agency that is a lead agency for complying with CEQA needs 
to develop its own approach to performing a climate change analysis for 
projects that generate GHG emissions. A consistent approach should be 
applied for the analysis of all such projects, and the analysis must be based 
on best available information. For these projects, compliance with CEQA 
entails three basic steps: identify and quantify the GHG emissions; assess 
the significance of the impact on climate change; and if the impact is 
found to be significant, identify alternatives and/or mitigation measures 
that will reduce the impact below significance. (Technical Advisory at p. 
5 .> 

The Technical Advisory also informs lead agencies must assess whether the 
emissions are individually or cumulatively significant. (Id.) Thus, the City niust 
consider the impact of the Project when viewed in connection with the effects of past, 
current, and probable future projects. (Id.) 

As indicated in the Technical Advisory (at p. 6), CEQA requires the lead agency 
must also determine the threshold of significance for the project. It should be noted that 
the State Lands Commission recently stated in a draft Environmental Impact Report for 
the Venoco Ellwood Oil Development and Pipeline Project determined that a project 
would be considered having a significant impact if its GHG emissions have a net increase 
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over the baseline. Because of the severity of the global warming problem as the result of 
cumulative GHG emissions worldwide, the State Lands Commission’s Draft EIR 
coiicludes that the zero-threshold approach appears to be the most scientifically 
supportable of the options.2 

Additionally, there are available mitigation measures that could be incorporated 
into the project, before it is approved, that could feasibly and substantially reduce the 
Project’s global warming impacts to a level of insignificance. Submitted as Attachment 
C with this comment letter is the California Air Pollution Control Officer’s Association’s 
(“CAPCOA”) January 2008 report titled CEQA & Climate Change, Evaluating and 
Addressing Greenhouse Gas Emissions from Projects Subject to the California 
Environmental Quality Act. ” Appendix B of this report presents 45 pages of potential 
mitigation measures that could reduce air quality impacts. Many of which could be 
incorporated to offset air quality impacts, including GHG emissions. 

In sum, in light of the Governor’s Executive Order S-3-05 (June 1,2005) and the 
requirement that GHG be significantly reduced by 2020 and even further reduced by 
2050, it is incomprehensible that the City, a subdivision of the state, has essentially 
thumbed its nose at the Governor’s Executive Order and refused to even attempt to 
evaluate the Project’s GHG emission and contributions to global warming. 

4. Alternatives 

Has the City presented the Planning Commission with an adequate array of 
alternatives that meet critical project objectives that offer environmental benefits over the 
proposed Project; or is the Alternative Analysis simply an exercise is rationalizing the 
development as proposed by the developer to maximize his fiscal return? We fear the 
latter as we have consistently pointed out that the City lacked a meaningful set of 
alternatives. We were encouraged when in the City represented to the public that its 
consultants would include in the DREIR up to two additional project alternatives. It now 
appears that one of the alternatives the City expected to include was the Reynolds Ranch 
site -the same site the City has now approved 750,000 square feet of commercial 
development. We urge the Planning Commission to require that the City present a 
meaningful alternative, including redevelopment of the existing Wal-Mart site that not 

2 The State Lands Commission’s Draft Environmental Impact Report is available 
on line at: 

httr~://slc.ca.crov/Division Pacres/DEPM/DEPM Prograins and Reports/Venoco Saiita 
Barbar“1/Veiioco Smta Barbara.htm1 

A copy of the Lands Commission’s Draft EIR’s GHG analysis is Attachment B to 
these comments. 
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only will avoid many of the main environmental impacts but also more in line with the 
objective of avoiding new development harmful to downtown. 

B. Statement of Overriding Considerations 

The City proposes to override the significant but unavoidable environmental 
impacts with a host of unsupported, speculative benefits. Given the projected sales 
decline of at least 34 percent in the City, and the likely loss of established business, added 
expense of an alleged stepped up urban decay enforcement, no evidence is presented that 
actually shows the Project to be a net tax benefit to the City once the true cost of the 
Project is measured. Without some supporting analysis the City cannot override the 
adverse environmental consequences. 

C. Conclusion 

The proposed Lodi Shopping Center is not good planning for a healthy Lodi in 
these uncertain and tenuous economic times. The City has already approved nearly one 
million square feet on new commercial space close to the downtown. Why approve even 
more to drive more existing business down. On behalf of Citizens for Open Government, 
we urge the Planning Commission to reject the EIR and fundanientally inadequate and 
deny the Project as simply unwise to undertake at this time. 

Sincerely, 

John L. Marshall ,/’ 
Attorneys for Citizens for Open Governnient 

, 
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Disclaimer 

The California Air Pollution Control Officers Association (CAPCOA) has 
prepared this white paper consideration of evaluating and addressing 
greenhouse gas emissions under the California Environmental Quality Act 
(CEQA) to provide a common platform of information and tools to support 
local governments. 

This paper is intended as a resource, not a guidance document. It is not 
intended, and should not be interpreted, to dictate the manner in which an air 
district or lead agency chooses to address greenhouse gas emissions in the 
context of its review of projects under CEQA. 

This paper has been prepared at a time when California law has been 
recently amended by the Global Warming Solutions Act of 2006 (AB 32), 
and the full programmatic implications of this new law are not yet fully 
understood. There is also pending litigation in various state and federal 
courts pei-taining to the issue of greenhouse gas emissions. Further, there is 
active federal legislation on the subject of climate change, and international 
agreements are being negotiated. Many legal and policy questions remain 
unsettled, including the requirements of CEQA in the context of greenhouse 
gas emissions. This paper is provided as a resource for local policy and 
decision makers to enable them to make the best decisions they can in the 
face of incomplete information during a period of change. 

Finally, this white paper reviews requirements and discusses policy options, 
but it is not intended to provide legal advice and should not be construed as 
such. Questions of legal interpretation, particularly in the context of CEQA 
and other laws, or requests for advice should be directed to the agency’s 
legal counsel. 
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I The California Environmental Quality Act (CEQA) requires that public agencies 2 
refrain from approving projects with significant adverse enviroimental impacts if 
there are feasible alternatives or mitigation measures that can substantially reduce 
or avoid those impacts. There is growing concern about greenhouse gas emissions’ 
(GHG) and recognition of their significant adverse impacts on the world’s climate and on 
our environment. In its most recent reports, the International Panel on Climate Change 
(IPCC) has called the evidence for this “unequivocal.” In California, the passage of the 
Global Warming. 

local lead agencies on evaluating and addressing air pollution impacts from projects 
subject to CEQA. Recognizing the need for a common platform of information and tools 
to support decision makers as they establish policies and programs for GHG and CEQA, 
the California Air Pollution Control Officers Association has prepared a white paper 
reviewing policy choices, analytical tools, and mitigation strategies. 

This paper is intended to serve as a resource for public agencies as they establish agency 
procedures for reviewing GHG emissions from projects under CEQA. It considers the 
application of thresholds and offers three alternative programmatic approaches toward 

Throughout this paper GHG, C02, C02e, are used interchangeably and refer generally to greenhouse 
gases but do not necessarily include all greenhouse gases unless otherwise specified. 

1 
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determining whether GHG emissions are significant. The paper also evaluates tools and 
methodologies for estimating impacts, and summarizes mitigation measures. It has been 
prepared with the understanding that the programs, regulations, policies, and procedures 
established by the California Air Resources Board (CARB) and other agencies to reduce 
GHG emissions may ultimately result in a different approach under CEQA than the 
strategies considered here. The paper is intended to provide a common platform for 
public agencies to ensure that GHG emissions are appropriately considered and addressed 
under CEQA while those programs are being developed. 

Examples of Other Approaches 

Many states, counties, and cities have developed policies and regulations concerning 
greenhouse gas emissions that seek to require or promote reductions in GHG emissioiis 
through standards for vehicle emissions, fuels, electricity productioidrenewables, 
building efficiency, and other means. A few have developed guidance and are currently 
considering formally requiring or recommending the analysis of greenhouse gas 
emissions for development projects during their associated environmental processes. 
Key work in this area includes: 

Massachusetts Office of Energy and Environmental 
Affairs Greenhouse Gas Emissions Policy; 

King County, Washington, Executive Order on the 
Evaluation of Climate Change Impacts through the 
State Environmental Policy Act; 

Sacramento AQMD interim policy on addressing 
climate change in CEQA documents; and 

Mendocino AQMD updated guidelines for use 
during preparation of air quality impacts in Environmental 
Impact Reports (EIRs) or mitigated negative declarations. 

The following paper evaluates options for lead agencies to ensure that GHG emissions 
are appropriately addressed as part of analyses under CEQA. It considers the use of 
significance thresholds, tools and methodologies for analyzing GHG emissions, and 
measures and strategies to avoid, reduce, or mitigate impacts. 

Greenhouse Gas Significance Criteria 

This white paper discusses three basic options air districts and lead agencies can pursue 
when contemplating the issues of CEQA thresholds for greenhouse gas emissions. This 
paper explores each path and discusses the benefits and disbenefits of each. The three 
basic paths are: 

a No significance threshold for GHG emissions; 

2 



GHG emissions threshold set at zero; or 

0 GHG threshold set at a non-zero level. 

Each has inherent advantages and disadvantages. Air districts and lead agencies may 
believe the state or national government should take the lead in identifying significance 
thresholds to address this global impact. Alternatively, the agency may believe it is 
premature or speculative to determine a clear level at which a threshold should be set. 
On the other hand, air districts or lead agencies may believe that every GHG emission 
should be scrutinized and mitigated or offset due to the cumulative nature of this impact. 
Setting the threshold at zero will place all discretionary projects under the CEQA 
microscope. Finally, an air district or lead agency may believe that some projects will 
not benefit from a full environmental impact report (EIR), and may believe a threshold at 
some level above zero is needed. 

This paper explores the basis and implications of setting no threshold, setting a threshold 
at zero and two primary approaches for those who may choose to consider a non-zero 
threshold. The first approach is grounded in statute (AB 32) and executive order (EO S- 
3-05) and explores four possible options under this scenario. The options under this 
approach are variations of ways to achieve the 2020 goals of AB 32 from new 
development, which is estimated to be about a 30 percent reduction from business as 
usual. 

The second approach explores a tiered threshold option. Within this option, seven 
variations are discussed. The concepts explored here offer both quantitative and 
qualitative approaches to setting a threshold as well as different metrics by which tier cut- 
points can be set. Variations range from setting the first tier cut-point at zero to second- 
tier cut-points set at defined emission levels or based on the size of a project. It should be 
noted that some applications of the tiered threshold approach may require inclusion in a 
General Plan or adoption of enabling regulations or ordinances to render them fully 
effective and enforceable. 

Greenhouse Gas Analytical Methodologies 

The white paper evaluates various analytical methods and modeling tools that can be 
applied to estimate the greenhouse gas emissions from different project types subject to 
CEQA. In addition, the suitability of the methods and tools to characterize accurately a 
project's emissions is discussed and the paper provides recommendations for the most 
appropriate methodologies and tools currently available. 

The suggested methodologies are applied to residential, commercial, specific plan and 
general plan scenarios where GHG emissions are estimated for each example. This 
chapter also discusses estimating emissions from solid waste facilities, a wastewater 
treatment plant, construction, and air district rules and plans. 
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Another methodology, a service population metric, that would measure a project’s overall 
GHG efficiency to determine if a project is more efficient than the existing statewide 
average for per capita GHG emissions is explored. This methodology may be more 
directly correlated to a project’s ability to help achieve objectives outlined in AB 32, 
although it relies on establishment of an efficiency-based significance threshold. The 
subcommittee believes this methodology may eventually be appropriate to evaluate the 
long-term GHG eniissioiis from a project in the context of meeting AB 32 goals. 
However, this methodology will need further work and is not considered viable for the 
interim guidance presented in this white paper. 

Greenhouse Gas Mitigation Measures 

Common practice in environmental protection is first to avoid, then to minimize, and 
finally to compensate for impacts. When an impact cannot be mitigated on-site, off-site 
mitigation can be effectively implemented in several resource areas, either in the form of 
offsetting the same impact or preserving the resource elsewhere in the region. 

‘I’his white paper describes and evaluates currently available 
mitigation measures based on their ccononiic, technological 
and logistical feasibility. and emission reduction 
effectiveness. ’l‘hu potential for secondary impacts to air 
quality are also identified for each measure. A summary of 
current rules and regulations affecting greenhousc gas 

it 

emissions and climate change is also provided. 

Reductions from transportation related measures (e.g., bicycle, 
pedestrian, transit, and parking) are explored as a single 
comprehensive approach to land use. Design measures that 
focus on enhancing alternative transportation are discussed. 
Mitigation measures are identified for transportation, land 
use/building design, mixed-use development, energy efficiency, 
educatiodsocial awareness and construction. 
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Chapter 1 : Introduction 
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Purpose I 

CEQA requires the avoidance or mitigation of significant adverse environmental 
impacts where there are feasible alternatives available. The contribution of GHG to 
climate change has been documented in the scientific community. The California 
Global Warming Solutions Act of 2006 (AB 32) mandates significant reductions in 
greenhouse gases (GHG); passage of that law has highlighted the need to consider the 
impacts of GHG emissions from projects that fall under the jurisdiction of the California 
Eiivironmental Quality Act (CEQA). Because we have only recently come to fully 
recognize the potential for significant environmental impacts from GHG, most public 
agencies have not yet established policies and procedures to consider them under CEQA. 
As a result, there is great need for information and other resources to assist public 
agencies as they develop their programs. 

Air districts have historically provided guidance to local governments on the evaluation 
of air pollutants under CEQA. As local concern about climate change and GHG has 
increased, local governments have requested guidance on incorporating analysis of these 
impacts into local CEQA review. The California Air Pollution Control Officers 
Association (CAPCOA), in coordination with the CARB, the Governor's Office of 
Planning and Research (OPR) and two environmental consulting firms, has harnessed the 
collective expertise to evaluate approaches to analyzing GHG in CEQA. The purpose of 
this white paper is to provide a common platform of information and tools to address 
climate change in CEQA analyses, including the 
evaluation and mitigation of GHG emissions from 
proposed projects and identifying significance 
threshold options. 

CEQA requires public agencies to ensure that 
potentially significant adverse enviroimental 
effects of discretionary projects are fully 
characterized, and avoided or mitigated where 
there are feasible alternatives to do so. Lead 
agencies have struggled with how best to identifjl- 
and characterize the magnitude of the adverse 
effects that individual projects have on the global-scale phenomenon of climate change, 
even more so since Governor Schwarzenegger signed Executive Order S-3-05 and the 
state Legislature enacted The Global Warming Solutions Act of 2006 (AB 32). There is 
now a resounding call to establish procedures to analyze and mitigate greenhouse gas 
(GHG) emissions. The lack of established thresholds does not relieve lead agencies of 
their responsibility to analyze and mitigate significant impacts, so many of these agencies 
are seeking guidance fiom state and local air quality agencies. This white paper 
addresses issues inherent in establishing CEQA thresholds, evaluates tools, catalogues 
mitigation measures and provides air districts and lead agencies with options for 
incorporating climate change into their programs. 
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Background 

National and International Efforts 

International and Federal legislation have been enacted to deal with climate change 
issues, The Montreal Protocol was originally signed in 1987 and substantially amended 
in 1990 and 1992. In 1988, the United Nations and the World Meteorological 
Organization established the IPCC to assess the scientific, technical and socioeconomic 
information relevant to understanding the scientific basis of risk of human-induced 
climate change, its potential impacts, and options for adaptation and mitigation. The 

most recent reports of the IPCC have emphasized the 
scientific consensus around the evidence that real and 
measurable changes to the climate are occurring, that 
they are caused by human activity, and that significant 
adverse impacts on the environment, the economy, and 

human health and welfare 
are unavoidable. 

In October 1993, 
President Clinton 
announced his Climate 
Change Action Plan, 
which had a goal to return 
greenhouse gas emissions 
to 1990 levels by the year 
2000. This was to be 
accomplished through 50 
initiatives that relied on 
innovative voluntary 
partnerships between the 
private sector and 

government aimed at producing cost-effective reductions in greenhouse gas emissions. 
On March 21, 1994, the United States joined a number of countries around the world in 
signing the United Nations Framework Convention on Climate Change (UNFCCC). 
Under the Convention, governments agreed to gather and share information on 
greenhouse gas emissions, national policies, and best practices; launch national strategies 
for addressing greenhouse gas emissions and adapting to expected impacts, including the 
provision of financial and technological support to developing countries; and cooperate in 
preparing for adaptation to the impacts of climate change. 

These efforts have been largely policy oriented. In addition to the national and 
international efforts described above, many local jurisdictions have adopted climate 
change policies and programs. However, thus far little has been done to assess the 
significance of the affects new development projects may have on climate change. 
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On June 1, 2005, Governor Schwarzenegger issued Executive Order S-3-05 (S-3-05). 
It included the following GHG emission reduction targets: by 2010, reduce GHG 
emissions to 2000 levels; by 2020, reduce GHG emissions to 1990 levels; by 2050, 
reduce GHG emissions to 80 percent below 1990 levels. To meet the targets, the 
Governor directed the Secretary of the California Environmental Protection Agency to 
coordinate with the Secretary of the Business, Transportation and Housing Agency, 
Secretary of the Department of Food and Agriculture, Secretary of the Resources 
Agency, Chairperson of the C A M ,  Chairperson of the Energy Commission and 
President of the Public Utilities Commission on development of a Climate Action Plan. 

The Secretary of CalEPA leads a Climate Action Team (CAT) made up of 
representatives from the agencies listed above to implement global warming emission 
reduction programs identified in the Climate Action Plan and report on the progress made 
toward meeting the statewide greedlouse gas targets that were established in the 
Executive Order. 

Sources of Potential Reductions 
(Million Metric Tons C 0 2  Equivalent) 

P- 

In accord with the requirements of the Executive Order, the first report to the Governor 
and the Legislature was released in March 2006 and will be issued bi-aimually thereafter. 
The CAT Report to the Governor contains recommendations and strategies to help ensure 
the targets in Executive Order S-3-05 are met. 
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California Global Warming Solutions Act of 2006 (AB 32) 

In 2006, the California State Legislature adopted the California Global Warming 
Solutions Act of 2006. AB 32 establishes a cap on statewide greenhouse gas emissions 
and sets forth the regulatory framework to achieve the corresponding reduction in 
statewide emissions levels. AB 32 charges the California Air Resources Board (CARB), 
the state agency charged with regulating statewide air quality, with implementation of the 
act. Under AB 32, greenhouse gases are defined as: carbon dioxide, methane, nitrous 
oxide, hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride. 

The regulatory steps laid out in AB 32 require CARB to: adopt early action measures to 
reduce GHGs; to establish a statewide greenhouse gas emissions cap for 2020 based on 
1990 emissions; to adopt mandatory reporting rules for significant source of greenhouse 
gases; and to adopt a scoping plan indicating how emission reductions will be achieved 
via regulations, market mechanisms and other actions; and to adopt the regulations 
needed to achieve the maximum technologically feasible and cost-effective reductions in 
greenhouse gases. 

AB 32 requires that by January I ,  2008, the State Board shall determine what the 
statewide greenhouse gas emissions iiiventory was in 1990, and approve a statewide 
greenhouse gas emissions limit that is equivalent to that level, to be achieved by 2020. 
While the level of 1990 GHG emissions has not yet been approved, CARB’s most recent 
emission inventory indicates that California had annual emissions of 436 million metric 
tons of carbon dioxide equivalent (MMT C02e) in I990 and 497 MMT C02e in 2004. 

AB 32 Timeline 
P 

The regulatory tiineline laid out in AB 
32 requires that by July 1, 2007, CARB 
adopt a list of discrete early action 
measures, or regulations, to be adopted 
and implemented by January 1, 2010. 
These actions will form part of the 
State’s comprehensive plan for 
achieving greenhouse gas eniission 
reductions. In June 2007, CARB 
adopted three discrete early action 
measures. These three new proposed 
regulations meet the definition of 

“discrete early action greenhouse gas reduction measures,” which include the following: 
a low carbon fuel standard; reduction of HFC-I 34a emissions from non-professional 
servicing of motor vehicle air conditioning systems; and improved landfill methane 
capture. CARB estimates that by 2020, the reductions from those three discrete early 
action measures would be approxiniately 13-26 MMT CO2e. 

CARB evaluated over 100 possible measures identified by the CAT for inclusion in the 
list of discrete early action measures. On October 25,2007 CARB gave final approval to 
the list of Early Action Measures, which includes nine discrete measures and 35 
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additional measures, all of which are to be enforceable by January 1, 2010. AB 32 
requires that by January 1, 2009, CARB adopt a scoping plan indicating how emission 
reductions will be achieved via regulations, market mechanisms and other actions. 

Senate Bill 97 

Senate Bill (SB) 97, signed in August 2007, acknowledges 
that climate change is an important environmental issue 
that requires analysis under CEQA. This bill directs the 
OPR to prepare, develop, and transmit to the Resources 
Agency guidelines for the feasible mitigation of GHG 
emissions or the effects of GHG emissions, by 
July 1, 2009. The Resources Agency is required 
to certify or adopt those guidelines by January 1, 
2010. This bill also protects projects funded by 
the Highway Safety, Traffic Reduction, Air 
Quality and Port Security Bond Act of 2006, or 
the Disaster Preparedness and Flood Protection 
Bond Act of 2006 (Proposition 1B or 1E) from 
claims of inadequate analysis of GHG as a legitimate cause of action. This latter 
provision will be repealed on January 1,201 0. Thus, this “protection” is highly limited to 
a handful of projects and for a short time period. 

, 

I 

The Role of Air Districts in the CEQA Process 

Air districts assume one of three roles in the CEQA process. They may be lead agencies 
when they are adopting regulations and air quality plans. In some instances, they can 
also be a lead agency when approving permits to construct or operate for applicants 
subject to district rules. However, in many cases where an air district permit is involved, 
another agency has broader permitting authority over the project and assumes the role of 
lead agency. In these situations, the air district becomes what is referred to as a 
responsible agency under CEQA. When CEQA documents are prepared for projects that 
do not involve discretionary approval of a district regulation, plan or permit, the air 
district may assume the role of a concerned or commenting agency. In this role, it is 
typical for air districts to comment on CEQA documents where there may be air quality- 
related adverse impacts, such as projects that may create significant contributions to 
existing violations of ambient standards, cause a violation of an ambient standard or 
create an exposure to toxic air contaminants or odors. In some cases, the air district may 
also act in an “advisory” capacity to a lead agency early on in its review of an application 
for a proposed development project. 

A few air districts in California began developing significance thresholds for use in 
CEQA analyses in the late 1980’s and early 1990’s. By the mid-1990’s most air districts 
had developed CEQA thresholds for air quality analyses. Many of the districts have 
included in their guidance the analysis of rule development and perniits that may be 
subject to CEQA. 
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What is Not Addressed in this Paper 

Impacts of Climate Change to a Proiect 

The focus of this paper is addressing adverse impacts to climate change and the ability to 
meet statewide GHG reduction goals caused by proposed new land development projects. 

CEQA also requires an assessment of significant adverse 
impacts a project might cause by bringing development 
and people into an area affected by climate change 
(CEQA Guidelines 515126.2). For example, an area that 

experiences higher average temperatures due 
to climate change may expose new 
development to more frequent exceedaiices 
and higher levels of ozone concentrations. 
Alternatively, a rise in sea level brought on 
by climate change may inundate new 
development locating in a low-lying area. 
The methodologies, mitigation and threshold 
approaches discussed in this paper do not 
specifically address the potential adverse 
impacts resulting from climate change that 
may affect a project. 

Impacts from Construction Activity 

Although construction activity has been addressed in the 
analytical methodologies and mitigation chapters, this 
paper does not discuss whether any of the threshold 
approaches adequately addresses impacts from 
construction activity. More study is needed to make this 
assessment or to develop separate thresholds for 
construction activity. The focus of this paper is the 
long-term adverse operational impacts of land use 
development. 
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Introduction 

Any analysis of environmental impacts under CEQA includes an assessment of the 
nature and extent of each impact expected to result from the project to determine 
whether the impact will be treated as significant or less than significant. CEQA gives 
lead agencies discretion whether to classify a particular environmental impact as 
significant. "The determination of whether a project may have a significant effect on the 
environment calls for careful judgment on the part of the public agency involved," ref: 
CEQA Guidelines 5 15064(b) ("Guidelines"). Ultimately, formulation of a standard of 
significance requires the lead agency to make a policy judgment about where the line 
should be drawn distinguishing adverse impacts it considers significant from those that 
are not deemed significant. This judgment must, however, be based on scientific 
information and other factual data to the extent possible (Guidelines 5 15064(b)). 

CEQA does not require that agencies establish thresholds of significance. Guidelines 
0 15064.7(a) encourages each public agency ", . .to develop and publish thresholds of 
significance that the agency uses in the determination of the significance of environmental 
effects. A threshold of significance is an identifiable quantitative, qualitative or 
performance level of a particular environmental effect, non-compliance with which means 
the effect will normally be determined to be significant by the agency and compliance with 
which normally means the effect will be determined to be less than significant." 

Once such thresholds are established, an impact that complies with the applicable 
threshold will 'hormallyl' be found insignificant and an impact that does not comply with 
the applicable threshold will "nonnally " be found significant. 

Additionally, Guidelines 5 15064.7(b) requires that if thresholds of significance are 
adopted for general use as part of the lead agency's environmental review process they 
must be adopted by ordinance, resolution, rule or regulation, and developed through a 
public review process and be supported by substantial evidence. 

While many public agencies adopt regulatory standards as thresholds, the standards do not 
substitute for a public agency's use of careful judgment in determining significance. They 
also do not replace the legal standard for significance (i.e., if there is a fair argument, based 
on substantial evidence in light of the whole record that the project may have a significant 
effect, the effect should be considered significant) (Guidelines 5 15064(f)( 1). Also see 
Communities for a Betler Environment v. California Resource Agency 103 Cal. App. 4'" 98 
(2002)). In other words, the adoption of a regulatory standard does not create an 
irrebuttable presumption that impacts below the regulatory standard are less than significant. 
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Summary of CEQA Thresholds at Air Districts 

This section briefly summarizes the evolution of air district 
CEQA significance thresholds. Ventura County APCD, in 
1980, was the first air district in California that formally 
adopted CEQA significance thresholds. Their first CEQA 
assessment document contained impact thresholds based on 

UNTY 

GUIDELINES 

project type: residential, nonresidential, and gover 
Then, as now, the District's primary CEQA thresholds 
applied only to ROG and NO,. The 1980 Guidelines 
did not address other air pollutants. 

Santa Barbara County APCD and the Bay Area 
AQMD adopted thresholds in 1985. The South Coast 
AQMD recommended regional air quality thresholds 
in 1987 for CO, S02, N02, particulates, ROG, and 
lead. Most of the other California air districts adopted 
CEQA guidance and thresholds during the 1990's. Air 
districts have updated their thresholds and guidelines 

,*m* t 

- 

several times since they were first published. 

Originally, most districts that established CEQA 
thresholds focused on criteria pollutants for which the 
district was nonattainment and the thresholds only 
addressed project level impacts. Updates during the 
1990's began to add additional air quality impacts such 
as odors, toxic air contaminants and construction. Several air districts also developed 
thresholds for General Plans that relied on an assessment of the plan consistency with the 
district's air quality plans. A consistency analysis involves comparing the project's land 
use to that of the general plan and the population and employment increase to the 
forecasts underlying the assumptions used to develop the air quality plan. 

Most air district thresholds for CEQA are based on the threshold for review under the 
New Source Review (NSR). The NSR threshold level is set by district rule and is 
different depending on the nonattainment classification of the air district. Areas with a 
less severe classification have a higher NSR trigger level while the most polluted areas 
have the lowest NSR trigger level. Some districts, such as Ventura County APCD, have 
significantly lower CEQA thresholds that are not tied to the NSR requirements. In 
Ventura, one set of CEQA thresholds is 25 pounds per day for all regions of Ventura 
County, except the Ojai Valley. The second set of CEQA thresholds was set at 5 pounds 
per day for the Ojai Valley. 

The Sacramento Metropolitan AQMD bases its thresholds for ozone precursors on the 
projected land use share of emission reductions needed for attainment. The emission 
reductions needed to reach attainment are based on commitments made in the state 
implementation plan (SIP) prepared for the federal clean air act. 
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Chapter 3: Consideration of Fundamental Issues 

CEQA Considerations in Setting Thresholds 

Public agencies use significance thresholds to disclose to their constituents how the 
plan on evaluating and characterizing the severity of various environmental impac 
that could be associated with discretionary projects that they review. Significanc 
thresholds are also used to help identifj the level of mitigation needed to reduce a 
potentially significant impact to a less than significant level and to determine what type 

1 declaration or an environmental impact 

While public agencies are not required 
to develop significance thresholds, if 
they decide to develop them, they are 
required to adopt them by ordinance, 
resolution, rule or regulation through a 

public process. A lead agency is not restrained from adopting any significance threshold 
it sees as appropriate, as long as it is based on substantial evidence. CEQA Guidelines 
5 15064.7 encourages public agencies to develop and publish significance thresholds that 
are identifiable, quantitative, qualitative or performance level that the agency uses in the 
determination of the significance of environmental effects. The courts havc ruled that a 
“threshold of significance” for a given environmental effect is simply that level at which 
the lead agency finds the effects of the project to be significant. 

Before an agency determines its course with regard to climate change and CEQA, it must 
be made clear that a threshold, or the absence of one, will not relieve a lead agency from 
having to prepare an EIR or legal cliallenges to the adequacy of an analysis leading to a 
conclusion, or lack of a conclusion, of significance under CEQA. CEQA has generally 
favored the preparation of an EIR where there is any substantial evidence to support a fair 
argument that a significant adverse environmental impact may occur due to a proposed 
project. This paper explores three alternative approaches to thresholds, including a no 
threshold option, a zero threshold option and a non-zero threshold option. 

Fair Argument Considerations 

Under the CEQA fair argument standard, an EIR must be prepared whenever it can be 
fairly argued, based on substantial evidence in the administrative record, that a project 
may have a significant adverse effect on the environment. “Substantial evidence” 
comprises “enough relevant information and reasonable inferences from this information 
that a fair argument can be made to support a conclusion, even though other conclusions 
might also be reached.” (Guidelines $15384) This means that if factual information is 
presented to the public agency that there is a reasonable possibility the project could have 
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project.” (Laurel Heights Improvement Assn. v. Regents of University of California 
(1988) 47 Cal.3d 376) 

By itself, establishment of a GHG threshold will not insulate individual CEQA analyses 
from challenge. Defensibility depends upon the adequacy of the analysis prepared by the 
lead agency and the process followed. However, the threshold can help to define the 
boundaries of what is a reasonable analysis by establishing when an analysis will be 
required and the basic scope of that analysis. The threshold would attempt to define the 
point at which an analysis will be required and when a level of impact becomes 
significant, requiring preparation of an EIR. If the threshold includes recommendations 
for the method or methods of analysis, it can establish the minimum level of analysis to 
address this issue. 

Considerations in Setting Thresholds for Stationary Source Projects 

In many respects, the analysis of GHG 
emissions from stationary sources is much more 
straightforward than the analysis of land use 
patterns, forecasted energy consumption, and 
emissions from mobile sources. The reason is 
that, for the most part, the latter analyses depend 
largely on predictive models with myriad inputs 
and have a wider range of error. Emissions 
from stationary sources involve a greater - 

reliance on mass and energy balance calculations and direct measurements of emissions 
from the same or similar sources. Energy demand is more directly tied to production, and 
even associated mobile source emissions will likely fall within narrower predictive 
windows. 

Implementing CEQA Without a Threshold 

A lead agency is not required to establish significance thresholds for GHG emissions 
from stationary sources. The lead ageiicy may find that it needs more inforiiiatioii or 
experience evaluating GHG from these types of projects to determine an appropriate 
significance threshold. As with other project types, the lead agency could conduct a 
project specific analysis to determine whether an environmental impact report is needed 
and to determine the level of mitigation that is appropriate. The agency might also rely 
on thresholds established for criteria pollutants as a screening method, and analyze GHG 
emissions (and require mitigation) from projects with emissions above the criteria 
pollutant thresholds. Over time, the agency could amass information and experience with 
specific project categories that would support establishing explicit thresholds. The lead 
agency may also choose to base local CEQA thresholds on state guidelines or on the 
category-specific reduction targets established by ARB in its scoping plan for 
implementing AB32. Resource constraints and other considerations associated with 
implementing CEQA without GHG thresholds for stationary sources would be similar to 
those outlined for other types of projects (see Chapter 5 - No Threshold Option). 
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Implementing CEOA with Threshold of Zero 

A lead agency may find that any increase in GHG emissions is potentially significant 
under CEQA. The resources and other considerations for implementing a threshold of 
zero for stationary sources are the same as those outlined for other types of projects 
(see Chapter 6 - Zero Threshold Option). 

Implementing CEOA with a Non-Zero Threshold 

A lead agency may identify one or more non-zero thresholds for significance of 
emissions of GHG from stationary sources. The agency could elect to rely on existing 
thresholds for reviewing new or modified stationary sources of GHG, if the state or local 
air district has established any. The agency could also apply the threshold(s) established 
for non-stationary sources to GHG emissions from stationary sources. Significance 
thresholds could also be established by ordinance, rule, or policy for a given category of 
stationary sources; this approach is especially conducive to a tiered threshold approach. 
For example, the agency could establish significance and mitigation tiers for stationary 
compression-ignition diesel-fueled generators. Under such an approach, the project 
proponent could be first required to use a lower GHG-emitting power source if feasible, 
and if not, to apply mitigation based on the size of the generator and other defined 
considerations, such as hours of operation. Certain classes of generators could be found 
to be insignificant under CEQA (e.g., those used for emergency stand-by power only, 
with a limit on the annual hours of use). As with non-stationary projccts, the goal of 
establishing non-zero thresholds is to maximize environmental protection, while 
minimizing resources used. Resource and other considerations outlined for non- 
stationary projects are applicable here (see Chapter 7 - Non-Zero Threshold Options). 

Implementing CEOA with Different Thresholds for Stationary and Non-stationary 
Projects 

Although a lead agency may apply the same thresholds to stationary and non-stationary 
projects, it is not required to do so. There are, in fact, some important distinctions 
between the two types of pro-jects that could support applying different thresholds. The 
lead agency should consider the methods used to estimate emissions. Are the estimates a 
“bestlworst reasonable scenario” or are they based on theoretical maximum operation? 
How accurate are the estimates (are they based on models, simulations, emission factors, 
source test data, manufacturer specifications, etc.)? To what extent could emissions be 
reduced through regulations after the project is constructed if they were found to be 
greater than originally expected (i.e., is it possible to retrofit emissions control 
technology onto the source(s) of GHG at a later date, how long is the expected project 
life, etc.)? Are there emission limits or emissions control regulations (such as New 
Source Review) that provide certainty that emissions will be mitigated? Generally, 
stationary source emissions are based on maximum emissions (theoretical or allowed 
under law or regulation), are more accurate, and are more amenable to retrofit at a later 
time than non-stationary source emissions. It is also more likely that category specific 
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rules or some form of NSR will apply to station'ary sources than non-stationary projects. 
Notwithstanding, it is almost always more effective and cost-efficient to apply emission 
reduction technology at the design phase of a project. There are, therefore, a number of 
considerations that need to be evaluated and weighed before establishing thresholds - and 
which may support different thresholds for stationary and non-stationary projects. 
Furthermore, the considerations may change over time as new regulations are established 
and as emissions estimation techniques and control technology evolves. 

BAAQMD 

Direct GHG Emissions from Stationary Sources 

SMAQMD SJVUAPCD SCAQMD 

The main focus of this paper has been the consideration of 
projects that do not, in the main, involve stationary sources of 
air pollution, because stationary source projects are generally a 
smaller percentage of the projects seen by most local land use 
agencies. That said, some discussion of stationary sources is 
warranted. As the broader prograni for regulating GHG from 
these sources is developed, the strategies for addressing them 

Affected at threshold of: 

900 metric tons/year 

under CEQA will likely become more refined. 

26 43 63 108 

The primary focus of analysis of stationary source emissions has traditionally been those 
pollutants that are directly emitted by the source, whether through a stack or as fugitive 
releases (such as leaks). CAPCOA conducted a simplified analysis of permitting activity 
to estimate the number of stationary source projects with potentially significant emissions 
of greenhouse gases that might be seen over the course of a year. This analysis looked 
only at stationary combustion sources (such as boilers and generators), and only 
considered direct emissions. A lead agency under CEQA may see a different profile of 
projects than the data provided here suggest, depending on what other resources are 
affected by projects. In addition, air districts review like-kind replacements of equipment 
to ensure the new equipment meets current standards, but such actions might not 
constitute a project for many land use agencies or other media regulators. The data does 
provide a useful benchmark, however, for lead agencies to assess the order of magnitude 
of potential stationary source projects. A similar analysis is included for non-stationary 
projects in Chapter 7. 

10,000 metric tons/year 

25,000 metric to idyear  

7 5 26 8 

3 1 11 4 

I Total Applications for Year I 1499 1 778 I 1535 I 1179 I 

District data varies based on specific local regulations and methodologies. 
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Emissions from Energy Use 

In addition to the direct emissions of GHG from stationary projects, CEQA will lik 
need to consider the project’s projected energy use. This could include an analysi 
opportunities for energy efficiency, onsite clean power generation (e.g., heat/energy 
recovery, co-generation, geothermal, solar, or wind), and the use of dedicated power 

contracts as compared to the portfolio of generally 
available power. In some industries, water use and 
conservation may provide substantial GHG 
emissions reductions, so the CEQA analysis should 
consider alternatives that reduce water consumption 
and wastewater discharge. The stationary project 
may also have the opportunity to use raw or 
feedstock materials that have a smaller GHG 
footprint; material substitution should be evaluated 
where information is available to do so. 

Emissions from Associated Mobile Sources 

The stationary project will also include emissions from associated mobile sources. These 
will include three basic components: emissions from employee trips, emissions from 
delivery of raw or feedstock materials, and emissions from product 
transport. Employee trips can be evaluated using trip estimation as 
is done for non-stationary projects, and mitigations would include 
such measures as providing access to and incentives for use of 
public transportation, accessibility for bicycle and pedestrian 
modes of transport, employer supported car or vanpools (including 
policies such as guaranteed rides home, etc). Upstream and 
downstream emissions related to goods movement can also be 
estimated with available models. The evaluation will need to 
determine the extent of the transport chain that should be included 
(to ensure that all emissions in the chain have been evaluated and mitigated, but to avoid 
double counting). Mitigations could include direct actions by operators who own their 
own fleet, or could be implemented through contractual arrangements with independent 
carriers; again, the evaluation will need to consider how far up and down the chain 
mitigation is feasible and can be reasonably required. 

Comparing Emissions Changes Across Pollutant Categories 

The potential exists for certain GHG reduction measures to increase emissions of criteria 
and toxic pollutants known to cause or aggravate respiratory, cardiovascular, and other 
health problems. For instance, GHG reduction efforts such as alternative fuels and 
methane digesters may create significant levels of increased pollutants that are 
detrimental to the health of the nearby population (e.g.; particulate matter, ozone 
precursors, toxic air contaminants). Such considerations should be included in any 
CEQA analysis of a project’s environmental impacts. While there are many win-win 
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strategies that can reduce both GI-IG and criterialtoxic pollutant emissions, when faced 
with situations that involve tradeoffs between the two, the more immediate public health 
concerns that may arise from an increase in criteria or toxic pollutant emissions should 
take precedence. GHG emission reductions could be achieved offsite through other 
mitigation programs. 
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Chapter 4: Considerations of a Statewide Threshold 
w 

Introduction 

Under state law, it is the purview of each lead agency to determine what, if a 
significance thresholds will be established to guide its review of projects und 
CEQA. While the state does provide guidelines for implementing CEQA, t 
guidelines have left the decision of whether to establish thresholds (and if so, at what 
level) to individual lead agencies. Frequently, lead agencies consult with resource- 
specific agencies (such as air districts) for assistance in determining what constitutes a 
significant impact on that specific resource. 

With the passage of AB 32, the ARB has broad authority to regulate GHG emissions as 
necessary to meet the emission reduction goals of the statute. This may include authority 
to establish emission reduction requirements for new land use projects, and may also 
enable them to recommend statewide thresholds for GHG under CEQA. 

In developing this white paper, CAPCOA recognizes that, as the GHG reduction program 
evolves over time, GHG thresholds and other policies and procedures for CEQA niay 
undergo significant revision, and that uniform statewide thresholds and procedures may 
be established. This paper is intended to serve as a resource for public agencies until 
such time that statewide guidance is established, recognizing that decisions will need to 
be made about GHG emissions from projects before such guidance is available. This 
paper is not, however, uniform statewide guidance. As stated before, it outlines several 
possible approaches without cndorsing any one over the others. 

Some air districts may choose to use this paper to support their establishment of guidance 
for GHG under CEQA, including thresholds. This paper does not, nor should it be 
construed to require a district to iinpleinent any of the approaches evaluated here. 
Decisions about whether to provide fornial local guidance on CEQA for projects with 
GHG emissions, including the question of thresholds, will be made by individual district 
boards. 

Each of the 35 air districts operates independently and has its own set of regulations and 
programs to address the eniissions froin stationary, area and mobile sources, consistent 
with state and federal laws, regulations, and guidelines. The independence of the districts 
allows specific air quality problems to be addressed on a local level. In addition, districts 
have also established local CEQA thresholds of significance for criteria pollutants - also 
to address the specific air quality problems relative to that particular district. 

The overall goal of air district thresholds is to achieve and maintain health based air 
quality standards within their respective air basins and to reduce transport of emissions to 
other air basins. In establishing recommended thresholds, air districts consider the 
existing emission inventory of criteria pollutants and the amount of emission reductions 
needed to attain and maintain ambient air quality standards. 
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However, unlike criteria pollutants where individual districts are characterized by varying 
levels of pollutant concentrations and source types, greenhouse gases (GHG) and their 
attendant climate change ramifications are a global problem and, therefore, may suggest a 
uniform approach to solutions that ensure both progress and equity. 

Under SB97, the Office of Planning and Research is directed to prepare, develop, and 
transmit to the Resources Agency guidelines for the feasible mitigation of GHG 
emissions or the effects of GHG emissions through CEQA by J L ~ Y  1, 2009. Those 
guidelines may recommend thresholds. As stated, this paper is intended to provide a 
common platform of information and tools to support local decision makers until such 
time that statewide guidance or requirements are promulgated. 

Local Ability to Promulgate District-Specific GHG Thresholds 

One of the primary reasons behind the creation of air districts in California is the 
recognition that some regions within the state face more critical air pollution problems 
than others and, as has often been pointed out - one size does not fit all. For example, a 
"Serious" federal nonattainment district would need greater emission reductions than a 
district already in attainment - and, therefore, the more "serious" district would set its 
criteria pollutant CEQA thresholds of significance much lower than the air district 
already in attainment. 

The action of GHGs is global in nature, rather than local or regional (or even statewide or 
national). Ultimately there may be a program that is global, or at least national in scope. 
That said, actions taken by a state, region, or local government can contribute to the 
solution of the global problem. Local governments are not barred from developing and 
implementing programs to address GHGs. In the context of California and CEQA, lead 
agencies have the primary responsibility and authority to determine the significance of a 
project's impacts. 

Further, air districts have primary authority under state law for "control of air pollution 
from all sources, other than emissions from motor vehicles." (H&SC rj40000) The term 
air contaminant or "air pollutant" is defined extremely broadly, to mean "any discharge, 
release, or other propagation into the atmosphere" and includes, but is not limited to, 
soot, carbon, fumes, gases, particulate matter, etc. Greenhouse gases and other global 
warming pollutants such as black carbon would certainly be included in this definition, 
just as the U.S. Supreme Court held in Massachusetts v. EPA that greenhouse gases were 
air pollutants under the federal Clean Air Act. Therefore, air districts have the primary 
authority to regulate global warming pollutants from nonvehicular sources. AB 32 does 
not change this result. Although it gives wide responsibility to CARB to regulate 
greenhouse gases from all sources, including nonvehicular sources, it does not preempt 
the districts. AB 32 specifically states That "nothing in this division shall limit or expand 
the existing authority of any district ..."( H&SC 6 38594). Thus, districts and CARB retain 
concurrent authority over nonvehicular source greenhouse gas emissions. 
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Introduction 4 

other sections of this document), there is no obligation to do so. 

An air district or other lead agency rnay elect not to establish significance thresholds for a 
number of reasons. The agency may believe that the global nature of the climate change 
problem necessitates a statewide or national framework for consideration of 
environmental impacts. SB 97 directs OPR to develop “guidelines for the mitigation of 
greenhouse gas emissions or the effects of greenhouse gas emissions by J ~ l y  1, 2009,” 
and directs the California Resources Agency to cei-tifji and adopt the guidelines by June 
30, 2010. 

An agency niay also believe there is insufficient 
information to support selecting one specific threshold 
over another. As described earlier, air districts have 
historically set CEQA thresholds for air pollutants in the 
context of the local clean air plan, or (in the case of toxic 
air pollutants) within the framework of a rule or policy that 
manages risks and exposures due to toxic pollutants. 
There is no current framework that would similarly 

manage impacts of greenhouse gas pollutants, although the CARB is directed to establish 
one by June 30, 2009, pursuant to AB 32. A local agency may decide to defer any 
consideration of thresholds until this framework is in place. 

Finally, an agency may believe that the significance of a given project should be assessed 
on a case-by-case basis in the context of the project at the time it comes forward. 

Implementing CEQA Without Significance Thresholds for GHG 

The absence of a threshold does not in any way relieve agencies of their obligations to 
address GHG emissions from projects under CEQA. The implications of not having a 
threshold are different depending on the role the agency has under CEQA - whether it is 
acting in an advisory capacity, as a responsible agency, or as a lead agency. 

Implications of No Thresholds for an Agency Acting in an Advisory Capacity 

Air districts typically act in an advisory capacity to local governments in establishing the 
framework for environmental review of air pollution impacts under CEQA. This rnay 
include recommendations regarding significance thresholds, analytical tools to assess 
emissions and impacts, and mitigations for potentially significant impacts. Although 
districts will also address some of these issues on a project-specific basis as responsible 
agencies, they may provide general guidance to local governments on these issues that 
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are program wide, and these are advisory (unless they have been established by 
regulation). 

An air district that has not established significance thresholds for GHG will not provide 
guidance to local governments on this issue. This does not prevent the local government 
from establishing thresholds under its own authority. One possible result of this would 
be the establishment of different thresholds by cities and counties within the air district. 
Alternatively, the air district could advise local governments not to set thresholds and 
those jurisdictions may follow the air district's guidance. 

It is important to note here (as has been clearly stated by the Attorney General in 
comments and filings) that lack of a threshold does not mean lack of significance. An 
agency may argue lack of significance for any project, but that argument would have to 
be carried forth on a case-by-case, project specific basis. By extension then, a decision 
not to establish thresholds for GHG is likely to result in a greater workload for 
responsible and lead agencies as they consider individual projects under CEQA. 

Implications of No Thresholds for a Responsible Agency 

If there are no established thresholds of significance, the significance of each project will 
have to be determined during the course of review. The responsible agency (e.g., the air 
district) will review each project referred by the lead agency. The review may be 
qualitative or quantitative in nature. A qualitative review would discuss the nature of 
GHG emissions expected and their potential effect on climate change as the district 
understands it. It could also include a discussion of the relative merits of alternative 
scenarios. A quantitative analysis would evaluate, to the extent possible, the expected 
GHG emissions; it would also need to evaluate their potential effect on climate change 
and might include corresponding analysis of alternatives. The air district, as a 
responsible agency, may also identifj mitigation measures for the project. 

The lack of established thresholds will make the determination of 
significance more resource intensive for each project. The district 
may defer to the lead agency to make this determination, however 
the district niay be obligated, as a responsible agency, to evaluate 
the analysis and determination. 

Implications of No Thresholds for a Lead Agency 

The main impact of not having significance thresholds will be on the priniary evaluation 
of projects by the lead agency. Without significance thresholds, the agency will have to 
conduct some level of analysis of every project to determine whether an environmental 
impact report is needed. There are three fundamental approaches to the case-by-case 
analysis of significance, including presumptions of significance or insignificance, or no 
presumption: 
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1. The agency can begin with a presumption of significance and the analysis 

would be used to support a case-specific finding of no significance. 
similar to establishing a threshold of zero, except that here, the “thres 
rebuttable. This approach may result in a large number of projects proceeding 
to preparation of an environmental impact report. Because of the attendant 
costs, project proponents niay challenge the determination of significance, 
although formal challenge is less likely than attempts to influence the 
determination. 

2. The agency can begin with a presumption of insignificance, and the analysis 
would be used to support a case-specific finding of significance. A presumption 
of insignificance could be based on the perspective that it would be speculative to 
attempt to identify the significance of GHG emissions from a project relative to 
climate change on a global 
scale. This approach 
might reduce the number 
of projects proceeding to 

environmental impact 
reports. It is likely to have 
greater success with 
smaller projects than larger 
ones, and a presumption of 
insignijicance may be 
more likely to be 
challenged by project 
opponents. 

preparation of 

3. It is not necessary for the 
lead agency to have any 
presumption either way. 
The agency could 
approach each project from 
a tabula rasa perspective, 
and have the determination 
of significance more 
broadly tied to the specific 
context of the project; this approach is likely to be resource intensive, and creates 
the greatest uncertainty for project proponents. To the extent that it results in a 
lead agency approving similar projects based on different determinations of 
significance for GHG emissions, it may be more vulnerable to challenge from 
either proponents or opponents of the project. Alternatively, in the absence of 
either thresholds or presumptions, the lead agency could use each determination 
of significance to build its approach in the same way that subsequent judgments 
define the law. 
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The full text of relevant citations is in Appendix A. 

Public Resources Code - 92 1082.2, 'Significant Effect on Environment; Determination; 
Eiivironmental Impact Report Preparation. 

State CEQA Guidelines - 9 15064, Determining the Significance of the Environmental 
Effects Caused by a Project. 
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Introduction 

If an air district or lead agency determines that any degree of proj 
in GHG emissions would contribute considerably to climate c 
would be a significant impact, it could adopt a zero-emission threshold to identify 
projects that would need to reduce their emissions. A lead agency may determine that a 
zero-emission threshold is justified even if other experts may disagree. A lead agency is 
not prevented from adopting any significance threshold it sees as appropriate, as long as 
it is based on substantial evidence. 

If the zero threshold option is chosen, all 
projects subject to CEQA would be required 
to quantify and mitigate their GHG emissions, 
regardless of the size of the project or the 
availability of GHG reduction measures 
available to reduce the project’s emissions. 
Projects that could not meet the zero-emission 
threshold would be required to prepare 
environmental impact reports to disclose the 
unmitigable significant impact, and develop 
the justification for a statement of overriding 
consideration to be adopted by the lead 
agency. 

Implementing CEQA With a Zero Threshold for GHG 

The scientific community overwhelmingly agrees that the earth’s climate is beconling 
warmer, and that human activity is playing a role in climate change. Unlike other 
environmental impacts, climate change is a global phenomenon in that all GHG 
emissions generated throughout the earth contribute to it. Consequently, both large and 
small GHG generators cause the impact. While it may be true that many GHG sources 
are individually too sinall to make any noticeable difference to climate change, it is also 
true that the countless sinall sources around the globe combine to produce a very 
substantial portion of total GHG emissions. 

A zero threshold approach is based on a belief that, 1) all GHG emissions contribute to 
global climate change and could be considered significant, and 2) not controlling 
emissions from smaller sources would be neglecting a major portion of the GHG 
inventory. 

CEQA explicitly gives lead agencies the authority to choose thresholds of significance. 
CEQA defers to lead agency discretion when choosing thresholds. Consequently, a zero- 
emission threshold has merits. 
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The CEQA review process for evaluating a project’s impact on global climate change 
under the zero threshold option would involve several components. Air quality sections 
would be written by lead agencies to include discussions on climate change in CEQA 
documents, GHG emissions would be calculated, and a determination of significance 
would be made. The local air districts would review and comment on the climate change 
discussions in environmental documents. Lead agencies may then revise final EIRs to 
accommodate air district comments. More than likely, mitigation measures will be 
specified for the project, and a mitigation monitoring program will need to be put in place 
to ensure that these measures are being implemented. 

Since CEQA requires mitigation to a less than significant level, it is conceivable that 
many projects subjected to a zero threshold could only be deemed less than significant 
with offsite reductions or the opportunity to purchase greenhouse gas emission reduction 
credits. GHG emission reduction credits are becoming more readily available however 
the quality of the credits varies considerably. High quality credits are generated by 
actions or projects that have clearly demonstrated emission reductions that are real, 
permanent, verifiable, enforceable, and not otherwise required by law or regulation. 
When the pre- or post-project emissions are not well quantified or cannot be 
independently confirmed, they are considered to be of lesser quality. Similarly, if the 
reductions are temporary in nature, they are also considered to be poor quality. Adoption 
of a zero threshold should consider the near-term availability and the quality of potentid 
offsets. 

There are also environmental justice concerns about the effects of 
using offsite mitigations or emission reduction credits to offset, or 
mitigate, the impacts of a new project. Although GHGs are 
global pollutants, some of them are emitted with co-pollutants 
that have significant near-source or regional impacts. Any time 
that increases in emissions at a specific site will be mitigated at a 
remote location or using emission reduction credits, the agency 
evaluating the project should ensure that it does not create 
disproportionate impacts. 

Administrative Considerations 

If electing to pursue a zero threshold, an air district or lead agency should consider the 
administrative costs and the environmental review system capacity. Some projects that 
previously would have qualified for an exemption could require further substantial 
analysis, including preparation of a Negative Declaration (ND), a Mitigated Negative 
Declaration (MND) or an EIR. Moreover, the trade-offs between the volume of projects 
requiring review and the quality of consideration given to reviews should be considered. 
It may also be useful to consider whether meaningful mitigation can be achieved from 
smaller projects. 
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Consideration of Exemptions from CEOA 

A practical concern about identifiing GHG emissions as a broad cumulative impact is 
whether the zero threshold option will preclude a lead agency from approving a large 
set of otherwise qualified projects utilizing a Categorical Exemption, ND, or MND. 
The results could be a substantial increase in the number of EIR’s. This is a valid and 
challenging concern, particularly for any threshold approach that is based on a zero 
threshold for net GHG emission increases. 

CEQA has specified exceptions to the use of a categorical exception. 
CEQA Guidelines 5 15300.2 includes the following exceptions: 

Specifically, 

“(b) Cumulative Impact. All exemptions for these classes are inapplicable when the 
cumulative impact of successive projects of the same @pe in the same place, over time is 
signijkant. ” 

(c) Signijkant Efect. A calegorical exemption shall not be used .for an activity where 
there is a reasonable possibility that the activity will have a signijkant effect on the 
environment due to unusual circumstances. ” 

These CEQA Guidelines sections could be argued to mean that any net increase in GHG 
emissions would preclude the use of a categorical exemption. However, as described 
below, if the following can be shown, then the exceptions above could be argued not to 
apply: 

(1) Cumulative local, regional and/or state GHG emissions are being reduced or will be 
reduced by adopted, funded, and feasible measures in order to meet broader state targets. 

(2) Mandatory state or local GHG reduction measures would apply to the project’s 
emissions such that broader GHG reduction goals would still be met and the project 
contributions would not be cumulatively considerable. 

(3) Project GHG emissions are below an adopted significance threshold designed to take 
into account the cumulative nature of GHG emissions. 

A similar argument could be made relative to the use of a ND (provided no additional 
mitigation (beyond existing mandates) is required to control GHG emissions) and to the 
use of a MND instead of an EIR. However, due to the “fair argument” standard, which is 
discussed in Chapter 3, caution is recommended in use of a ND or MND unless all three 
elements above can be fLilly supported through substantial evidence and there is no 
substantial evidence to the contrary. Establishing a significance threshold of zero is 
likely to preclude the use of a categorical exemption. 
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Relevant Citations 

The full text of relevant citations is in Appendix A. 

Public Resources Code - $21 004, Mitigating or Avoiding a Significant Effect; Powers of 
Public Agency. 

State CEQA Guidelines - 5 15064, Determining the Significance of the Environmental 
Effects Caused by a Project. 

State CEQA Guidelines - 5 15 130, Discussion of Cumulative Impacts. 

State CEQA Guidelines - $ 15064.7, Thresholds of Significance. 
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Chapter 7: CEQA with Non-Zero GHG Thresholds 

A non-zero threshold could minimize the resources spent reviewing environment 
analyses that do not result in real GHG reductions or to prevent the environment 
review system from being overwhelmed. The practical advantages of considerin 
non-zero thresholds for GHG significance determinations can fit into the concept 
regarding whether the project’s GHG emissions represent a “considerable contribution to 
the cumulative impact” and therefore warrant analysis. 

Specifying a 11011-zero threshold could be construed as setting a de nzininzis value for a 
cumulative impact. In effect, this would be indicating that there are certain GHG 
emission sources that are so small that they would not contribute substantially to the 
global GHG budget. This could be interpreted as allowing public agencies to approve 
certain projects without requiring any mitigation of their GHG. Any threshold 
framework should include a proper context to address the de minimis issue. I-Iowever, the 
CEQA Guidelines recognize that there may be a point where a project’s contribution, 
although above zero, would not be a considerable contribution to the cumulative impact 
and, therefore, not trigger the need for a significance determination. 

GHG emissions from all sources are under the purview of CARB and as such may 
eventually be “regulated” no matter how small. Virtually all projects will result in some 
direct or indirect release of GHG. However, a decision by CARB to regulate a class of 
sources does not necessarily mean that an individual source in that class would constitute 
a project with significant GHG impacts under CEQA. For example, CARB has 
established criteria pollutant emission standards for automobiles, but the purchase and 
use of a single new car is not considered a project with significant impacts under CEQA. 
At the same time, it is important to note that it is likely that all meaningful sources of 
emissions, no matter how sniall are likely to be considered for regulation under AB 32. It 
is expected that projects will have to achieve some level of GHG reduction to comply 
with CAM’s  regulations meant to inipleiiient AB 32. As such all projects will have to 
play a part in reducing our GHG emissions budget and no project, however small, is truly 
being considered de minimis under CARB’s regulations. 

This chapter evaluates a range of conceptual approaches toward developing GHG 
significance criteria. The air districts retained the services of J&S an enviroiimeiital 
consulting, firm to assist with the development of a Statute and Executive Order-based 
threshold (Approach 1) and a tiered threshold (Approach 2) based on a prescribed list of 
tasks and deliverables. Time and financial constraints limited the scope and depth of this 
analysis, however, the work presented here may be useful in developing interim guidance 
while AB 32 is being implemented. J&S recognized that approaches other than those 
described here could be used. 

As directed, J&S explored some overarching issues, such as: 

0 what constitutes “new” emissions? 
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0 how should “baseline emissions” be established? 

0 what is cumulatively “considerable” under CEQA? 

0 what is “business as usual” ? and 

0 should an analysis include “life-cycle” emissions? 

The answers to these issues were key to evaluating each of the threshold concepts. 

Approach 1 - Statute and Executive Order Approach 

Thresholds could be grounded in existing mandates and their associated GHG emission 
reduction targets. A project would be required to meet the targets, or reduce GHG 
emissions to the targets, to be considered less than significant. 

AB 32 and S-3-05 target the reduction of statewide emissions. It should be made clear 
that AB 32 and S-3-05 do not specify that the emissions reductions should be achieved 
through uniform reduction by geographic location or by emission source characteristics. 
For example, it is conceivable, although unlikely, that AB 32 goals could be achieved by 
new regulations that only apply to urban areas or that only apply to the transportation 
and/or energy sector. However, this approach to evaluating GHG under CEQA is based 
on the presumption that a new project must at least be consistent with AB 32 GHG 
emission reduction mandates. 

The goal of AB 32 and S-3-05 is the significant reduction of fbture GHG emissions in a 
state that is expected to rapidly grow in both population and economic output. As such, 
there will have to be a significant reduction in the per capita GHG output for these goals 
to be met. CEQA is generally used to slow or zero the impact of new emissions, leaving 
the reduction of existing emission sources to be addressed by other regulatory means. 
With these concepts in mind, four options were identified for statute/executive order- 
based GHG significance thresholds and are described below. 

Threshold 1.1 : AB 32/S-3-05 Derived Uniform Percentage-Based Reduction. AB 32 
requires the state to reduce California-wide GHG emissions to 1990 levels by 2020. 
Reducing greenhouse gas emission levels from 2020 to 1990 levels could require a 28 to 
3 3 percent reduction of business-as-usual GHG emissions depending on the methodology 
used to determine the future emission inventories. The exact percent reduction may 
change slightly once CARB finalizes its 1990 and 2020 inventory estimates. In this 
context, business-as-usual means the emissions that would have occurred in the absence 
of the mandated reductions. The details of the business-as-usual scenario are established 
by CARE3 in the assumptions it uses to project what the state’s GHG emissions would 
have been in 2020, and the difference between that level and the level that existed in 
1990 constitutes the reductions that must be achieved if the mandated goals are to be met. 
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This threshold approach would require a project to meet a percent reduction target 
based on the average reductions needed from the business-as-usual emission from all 
GHG sources. Using the 2020 target, this approach would require all discretionary 
projects to achieve a 33 percent reduction from projected business-as-usual emissions 
in order to be considered less than significant. A more restrictive approach would 
use the 2050 targets. S-3-05 seeks to reduce GHG emissions to 80 percent below 
1990 levels by 2050. To reach the 2050 milestone would require an estimated 90 
percent reduction (effective immediately) of business-as-usual emissions. Using this 
goal as the basis for a significance threshold may be more appropriate to address the 
long-term adverse impacts associated with global climate change. Note that AB 32 and 
S-3-05 set emission inventory goals at milestone years; it is unclear how California will 
progress to these goals in non-milestone years. 

Threshold 1.2: Uniforni Percentage-Based (e.g.50%) Reduction for New Development. 
This threshold is based on a presumption that new development should contribute a 
greater percent reduction from business-as-usual because greater reductions can be 
achieved at lower cost from new projects than can be achieved from existing sources. 
This approach would establish that new development emit 50 percent less GHG 
emissions than business-as-usual development. This reduction rate is greater than the 
recommended reduction rate for meeting the Threshold 1.1 2020 target (33 percent) but is 
significantly less restrictive than the Threshold 1.1 2050 target reduction rate (90 
percent). If a 50 percent GHG reduction were achieved from new development, existing 
emissions would have to be reduced by 25 to 30 percent in order to meet the 2020 
emissions goal depending on the year used to determine the baseline inventory. Although 
this reduction goal is reasonable for achieving the 2020 goal, it would not be possible to 
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reach the 2050 emissions target with this approach even if existing emissions were 100 
percent controlled. 

Threshold 1.3 : Uniform Percentage-Based Reduction by Economic Sector. This 
threshold would use a discrete GHG reduction goal specific to the economic sector 
associated with the project. There would be specific reduction goals for each economic 
sector, such as residential, commercial, and industrial development. Specifying different 
reduction thresholds for each market sector allows selection of the best regulatory goal 
for each sector taking into account available control technology and costs. This approach 
would avoid over-regulating projects (i.e. requiring emissions to be controlled in excess 
of existing technology) or under-regulating projects (i.e. discouraging the use of available 
technology to control emissions in excess of regulations). This approach requires 
extensive information on the emission inventories and best available control technology 
for each economic sector. This data will be compiled as CARE3 develops its scoping plan 
under AB 32 and its implementing regulations; as a result, this approach will be more 
viable in the long term. 

Threshold 1.4: Uniform 
Percentage-Based Reduction by 
Region. AB 32 and S-3-05 are 
written such that they apply to a 
geographic region (i.e. the entire 
state of California) rather than on 
a project or sector level. One 
could specify regions of the state 
such as the South Coast Air 
Basin, Sacramento Valley, or 
Bay Area which are required to 
plan (plans could be developed 
by regional governments, such as 
councils of governments) and 
demonstrate compliance with 
AB 32 and S-3-05 reduction 
goals at a regional level. To 
demonstrate that a project has 
less than significant emissions, 
one would have to show 
compliance with the appropriate 
regional GHG plan. Effectively 
this approach allows for analysis 
of GHG emissions at a landscape 
scale smaller than the state as a 

California Air Basins and Counties 

whole. Specifying regions in rough correlation to existing air basins or jurisdictional 
control allows for regional control of emissions and integration with regional emission 
reduction strategies for criteria and toxic air pollutants. Although differing GHG 
reduction controls for each region are possible, it is likely that all regions would be 
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required to achieve 1990 emission inventories by the year 2020 and 80 percent less 
emissions by 2050. Threshold 1.4 is considered viable long-term significance criteria 
that is unlikely to be used in the short term. 

Implementing CEQA Thresholds Based on Emission Reduction Targets 

Characterizing Baseline and Project Emissions 

While the population and economy of California is expanding, all new projects can be 
considered to contribute new emissions. Furthermore, GHG impacts are exclusively 
cumulative impacts; there are no non-cumulative GHG emission impacts from a climate 
change perspective. “Business-as-usual” is the projection of GHG emissions at a future 
date based on current technologies and regulatory requirements in absence of other 
reductions. For example to determine the future emissions from a power plant for 
“business-as-usual” one would multiply the projected energy throughput by the current 
emission factor for that throughput. If adopted regulations 

GHG EMISSIONS BY SOURCE 

2904 [-d80 MMT CO, eq] 

such as those that may be 
promulgated by CARB 
for AB 32) dictate that 
power plant emissions 
must be reduced at some 
time in the future, it is 
appropriate to consider 
these regulation 
standards as the new 
business-as-usual for a 
future date. In effect, 
business-as-usual will 
continue to evolve as 
regulations manifest . 
Note that “business-as- 
usual” defines the CEQA 
No Project conditions, 
but does not necessarily 
form the baseline under 

CEQA. For instance, it is common to subtract the future traffic with and without a 
project to determine the future cumulative contribution of a project on traffic conditions. 
However, existing conditions at the time of issuance of the notice of preparation is 
normally the baseline. 

Establishing Emission Reduction Targets 

One of the obvious drawbacks to using a uniform percent reduction approach to GHG 
control is that it is difficult to allow for changes in the 1990 and future eniission 
inventories estimates. To determine what emission reductions are required for new 
projects one would have to know accurately the 1990 budget and efficacy of other GHG 
promulgated regulations as a function of time. Since CARB will not outline its 
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regulation strategy for several more years, it is difficult to determine accurately what the 
new project reductions should be in the short term. Future updates to the 1990 inventory 
could necessitate changes in thresholds that are based on that inventory. It is important to 
note that it is difficult to create near term guidance for a uniform reduction threshold 
strategy since it would require considerable speculation regarding the implementation and 
effectiveness of forthcoming CARE3 regulations. 

Of greater importance are the assumptions used to make the projected 2020 emission 
inventories. Projecting future inventories over the next 15-50 years involves substantial 
uncertainty. Furthermore, there are likely to be federal cliiiiate change regulations and 
possibly additional international GHG emission treaties in the near future. To avoid such 
speculation, this paper defines all future emission iiiventories as hypotlietical business-as- 
usual projections. 

This white paper is intended to support local decisions about CEQA and GHG in the near 
term. During this period, it is unlikely that a threshold based on emission reduction 
targets would need to be changed. However, it is possible that future inventory updates 
will show that targets developed on the current inventory were not stringent enough, or 
were more stringent than was actually needed. 

Approach 2 - Tiered Approach 

The goal of a tiered threshold is to maximize reduction predictability while minimizing 
adniinistrative burden and costs. This would be accomplished by prescribing feasible 
mitigation measures based on project size and type, and reserving tlie detailed review of 
an EIR for those projects of greater size and complexity. This approach may require 
inclusion in a General Plan, or adoption of specific rules or ordinances in order to fully 
and effectively implement it. 

A tiered CEQA significance threshold could establish different levels at which to 
determine if a project would have a significant impact. The tiers could be established 
based on the gross GHG emission estimates for a project or could be based on the 
physical size and characteristics of the project. This approach would then prescribe a set 
of GHG mitigation strategies that would have to be incorporated into the project in order 
for tlie project to be considered less than significant. 

The framework for a tiered threshold would include the following: 

0 disclosure of GHG emissions for all projects; 

support for city/county/regional GHG emissions reduction planning; 

0 creation and use of a “green list” to promote the construction of projects that have 
desirable GHG emission characteristics; 

0 a list of mitigation measures; 
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a decision tree approach to tiering; and 

quantitative or qualitative thresholds. 

Decision-Tree Approach to Tiering 

CEQA guidance that allows multiple methodologies to demonstrate GHG significance 
will facilitate the determination of significance for a broad range of projects/plans that 
would otherwise be difficult to address with a single non-compound methodology. Even 
though there could be multiple ways that a project can determine GHG significance using 
a decision-tree approach, only one methodology need be included in any single CEQA 
document prepared by the applicant. The presence of multiple methodologies to 
determine significance is designed to promote flexibility rather than create additional 
analysis overhead. Figure 1 shows a conceptual approach to significance determination 
using a tiered approach that shows the multiple routes to significance determination. 

Figure 1 Detail Description 

Figure 1 pictorially represents how an agency can deteilniiie a project’s or plan’s 
significance for CEQA analysis using the non-zero threshold methodology. The 
emissions associated with a project/plan are assumed to have a significant impact 
unless one can arrive at a less-than-significant finding by at least one of the 
methodologies below. 

1. Demonstrate that a General Plan (GP) or Regional Plan is in Compliance with AB32 

For most GPs or RPs this will require demonstration that projected 2020 
emissions will be equal to or less than 1990 emissions. 
GPs or RPs are expected to fully document 1990 and 2020 GI-IG emission 
inventories. 
Projection of 2020 emissions is complicated by the fact that CARB is expected to 
promulgate emission reductions in the short term. Until explicit CARB 
regulations are in place, unmitigated GP 2020 emission inventories represent 
business-as-usual scenarios. 
EIRs for GPs or RPs which demonstrate 2020 mitigated emissions are less than or 
equal to 1990 emissions are considered less than significant. 

2. Demonstrate the Proiect is Exempt Based on SB 97 

0 As specified in SB 97, projects that are funded under November 2006 Proposition 
1B (Highway Safety, Traffic Reduction, Air Quality and Port Security Bond Act) 
and 1C (Disaster Preparedness and Flood Prevention Bond Act) may be exempt 
from analysis until January 1, 2010. 
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0 An exemption can be used in an ND, MND, or EIR to support a less than 
significant finding for GHG impacts. 

3. Demonstrate that the Proiect is on the ‘Green List’ 

0 This list would include projects that are deemed a positive contribution to 
California efforts to reduce GHG emissions. If the project is of the type described 
on the Green List it is considered less than significant. 
If the Green List entry description requires mitigation for impacts other than 
GHG, this methodology can be used in MNDs or EIRs; if the Green List entry 
does not require mitigation this methodology can be used in NDs, MNDs, or 
EIRs. 

4. Demonstrate a Project’s Compliance with a General Plan 

If a project is consistent with an appropriate General Plan’s Greenhouse Gas 
Reduction Plan (GGRP), a project can be declared less than significant. 
Note that at this time there are no known jurisdictions that have a GGRP that has 
been fully subject to CEQA review. While Marin County has adopted a forward- 
thinking GGRP and it is described in the most recent GP update, the associated 
EIR does not analyze the secondary environmental impacts of some of the GGRP 
measures such as tidal energy. While one can reference GGRPs that have not 
been reviewed fully in CEQA, to attempt to show a project’s compliance with 
such a plan as evidence that the project’s GI-IG emission contributions are less 
than significant may not be supported by substantial evidence that cumulative 
emissions are being fully addressed in the particular jurisdiction. 
Compliance with a CEQA-vetted GGRP can be cited as evidence for all CEQA 
documents (Categorical Exemption, ND, MND, and EIR). 

0 

5 .  Analyze GHG Emissions and Mitigate using the Tiered Methodology 

0 Guidance and mitigation methodology for various development projects 
(residential, commercial, industrial) are listed in the form of tiered thresholds. If a 
project incorporates the mitigation measures specified in the tiered threshold 
tables the project is considered less than significant. 
All project emissions are considered less than significant if they are less than the 
threshold(s). 
If the tiered approach requires mitigation, this methodology can be used in MNDs 
or EIRs; if the tiered approach does not require mitigation this methodology can 
be used in NDs, MNDs, or EIRs. 

0 

0 

39 



and 

The Green List 

The Green List would be a list of projects and project types that are deemed a 
positive contribution to California's efforts to reduce GHG emissions. 
If this approach is followed, it is suggested that CARB and the Attorney General 
(AG) are consulted prior to listing a project on the Green List to ensure 
consistency with CARB AB 32 efforts and to ensure that the Green List entries 
are consistent with how the AG office interprets AB 32 and GHG CEQA 
compliance. 
The Green List should be updated every 6 months or as major regulatory or legal 
developments unfold. 
Projects that are on the Green List are to be considered less than significant for 
GHG emissions purposes. 
A tentative list of potential Green List entries is presented below. Actual Green 
List entries should be far more specific and cover a broad range of project types 
and mitigation approaches. The list below is merely a proof-of-concept for the 
actual Green List. 

1. 
2. 
3. 
4. 

5.  

6. 

7. 
8.  
9. 

10 

Wind farm for the generation of wind-powered electricity 
Extension of transit lines to currently developed but underserved communities 
Development of high-density infill projects with easily accessible mass transit 
Small hydroelectric power plants at existing facilities that generate 5 mw or 
less (as defined in Class 28 Categorical Exemption) 
Cogeneration plants with a capacity of 50 mw or less at existing facilities (as 
defined in Class 29 Cat Exemption) 
Increase in bus service or conversion to bus rapid transit service along an 
existing bus line 
Projects with LEED "Platinum" rating 
Expansion of recycling facilities within existing urban areas 
Recycled water projects that reduce energy consumption related to water 
supplies that services existing development 
Development of bicycle, pedestrian, or zero emission transportation 
infrastructure to serve existing regions 

There are also several options for tiering and thresholds, as shown in Table 2 below. One 
could establish strictly numeric emissions thresholds and require mitigation to below the 
specific threshold to make a finding of less than significant. One could establish 
narrative emissions threshold that are based on a broader context of multiple approaches 
to GHG reductions and a presumption that projects of sufficiently low GHG intensity are 
less than significant. 

In Concept 2A, a zero threshold would be applied to projects and thus only projects that 
result in a reduction of GHG emissions compared to baseline emissions would be less 
than significant absent mitigation. All projects would require quantified inventories. All 
projects that result in a net increase of GHG emissions would be required to mitigate their 
emissions to zero through direct mitigation or through fees or offsets or the impacts 

40 



Table 

Tier 1 

Tier 2 

Tier 3 

Approach 2 Tiering Optioi 
Concept 2A 

Zero 
Project results in a net 
reduction of GIHG emissions 

Less than SigniJicant 

Prqject results in net increase 
of GI-IG emissions 

Mitigation to zero 
(including offsets) 

Mitigated to Less than 
Significant 

Mitigation infeasible to reduce 
missions to zero 
:e.g., cost of offsets infeasible 
Tor prqject or offsets not 
wailable) 

?ignificarii and Unavoidable 

Concept 2B 
Quantitative 

Project in compliance with an 
AB 32-compliant 
GeneraliIiegional Plan, on the 
Green List, or below Tier 2 
threshold. 

Level 1 Reductions 
(Could include such measures 
as: bike parking, transit stops 
for planned route, Energy Star 
roofs, Energy Star appliances, 
Title 24, water use efficiency, 
etc.) 

Less than Significant 
Above Tier 2 threshold 

Level 2 Mitigation 
(Could include such measures 
as: Parking reduction beyond 
code, solar roofs, LEED Silver 
or Gold Certification, exceed 
Title 24 by 20%, TDM 
measures, etc.) 

Mitigated to Less than 
Significant 
Above Tier 2 threshold With 
Level I ,  2 Mitigation 

Level 3 Mitigation: 
(Could include such measures 
as: On-site renewable energy 
systems, LEED Platinum 
certification, Exceed Title 24 
by 40%, required recycled 
water use for irrigation, zero 
wasteihigh recycling 
*equirements, mandatory tr'vlsit 
)asses, offsets/carbon impact 
rees) 

Wtigated to Less than 
Yigiiificant 

Concept 2C 
Qualitative 

Project in cornpliancc with an 
AB 32-compliant 
General/Regional Plan, on the 
Green List, or below Tier 2 
threshold. 

Level 1 Reductions 
(See measures under 2B) 

Less than Significant 

Above Tier 2 thrcshold 

Level 2 Mitigation 
(See measures under 2B) 

Mitigated to Less than 
Significant 

4bove Tier 3 thresholds 

2uantify Emissions, Level 3 
Mitigation (see measures under 
ZB), and Offsets for 90% of 
xmainder 

?igniJiCance and (Jncivoidable 

would be identified as significant and unavoidable. This could be highly problematic and 
could eliminate the ability to use categorical exemptions and negative declarations for a 
wide range of projects. 

In Concepts 2B and 2C, the first tier of a tiered threshold includes projects that are within 
a jurisdiction with an adopted greenhouse gas reduction plan (GGRP) and General 
PladRegional Plan that is consistent with AB 32 (and in line with S-3-05), or are on the 
Green List, or are below the Tier 2 threshold. All Tier 1 projects would be required to 
implement mandatory reductions required due to other legal authority (Level 1 
reductions) such as AB 32, Title 24, or local policies and ordinances. With Level 1 
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reduction measures, qualifying Tier 1 projects would be considered less than significant 
without being required to demonstrate mitigation to zero. 

In Concept 2B, the Tier 2 threshold would be quantitative, and quantified inventories 
would be required. Several quantitative threshold options are discussed below. A more 
comprehensive set of Level 2 mitigation would be required. If the project’s einissions 
still exceed the Tier 2 threshold, an even more aggressive set of Level 3 mitigation 
measures would be required including offsets (when feasible) to reduce emissions below 
the Tier 2 threshold. 

In Concept 2C, there would be two thresholds, a lower Tier 2 threshold (the “low bar”) 
and a higher Tier 3 threshold (the “high bar”). The Tier 2 threshold would be the 
significance threshold for the purposes of CEQA and would be qualitative in terms of 
units (number of dwelling units, square feet of coinmercial space, etc.) or a per capita 
ratio. Projects above the Tier 2 threshold would be required to implement the 
comprehensive set of Level 2 mitigation. Projects below the Tier 2 threshold would not 
be required to quantify emissions or reductions. The Tier 3 threshold would be a 
threshold to distinguish the larger set of projects for which quantification of emissions 
would be required. Level 3 mitigation would be required and the project would be 
required to purchase offsets (when feasible) in the amount of 90 percent of the net 
emissions after application of Level 1 reductions and Level 2 and 3 mitigation. A variant 
on Concept 2C would be to require mandatory Level 3 mitigation without quantification 
and offsets. 

Approach 2 Threshold Options 

Seven threshold options were developed for this approach. The set of options are framed 
to capture different levels of new development in the CEQA process and thus allow 
different levels of mitigation. Options range from a zero first-tier threshold (Threshold 
2.1) up to a threshold for GHG that would be equivalent to the capture level (i.e., number 
of units) of the current criteria pollutant thresholds used by some air districts (Threshold 
2.4). The decision-based implementation approach discussed above could be used for 
any of these options. Table 3 below compares the results of each of the approaches 
discussed here. 

Threshold 2.1 : Zero First Tier Tiered Threshold. 

This option would employ the decision tree concept and set the first tier cut-point at 
zero. The second tier cut-point could be one of the qualitative or quantitative 
thresholds discussed below. First-tier projects would be required to implement a list 
of very feasible and readily available mitigation measures. 

Threshold 2.2: Ouantitative Threshold Based on Market Capture 

A single quantitative threshold was developed in order to ensure capture of 90 percent or 
more of likely future discretioiiary developments. The objective was to set the emission 
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threshold low enough to capture a substantial fraction of future residential and non- 
residential development that will be constructed to accommodate future statewide 
population and job growth, while setting the emission threshold hig 
exclude small development projects that will contribute a relatively sm 
the cumulative statewide GHG emissions. 

The quantitative threshold was created by using the following steps: 

Reviewing data from four diverse cities (Los Angeles in southern California and 
Pleasanton, Dublin, and Livermore in northern California) on pending 
applications for development. 

Determining the unit (dwelling unit or square feet) threshold that would capture 
approximately 90 percent of the residential units or office space in the pending 
application lists. 

Based on the data from the four cities, the thresholds selected were 50 residential 
units and 30,000 square feet of commercial space. 

The GHG emissions associated with 50 single-family residential units and 30,000 
square feet of office were estimated and were found to be 900 metric tons and 800 
metric tons, respectively. Given the variance on individual projects, a single 
threshold of 900 metric tons was selected for residential and office projects. 

A 900 metric ton threshold was also selected for non-office commercial projects 
and industrial projects to provide equivalency for different projects in other 
economic sectors. 

If this threshold is preferred, it is suggested that a more robust data set be 
examined to increase the representativeness of the selected thresholds. At a 
minimum, a diverse set of at least 20 cities and/or counties from throughout the 
state should be examined in order to support the market capture goals of this 
threshold. Further, an investigation of market capture may need to be conducted 
for different commercial project types and for industrial projects in order to 
examine whether multiple quantitative emissions thresholds or different 
thresholds should be developed. 

The 900-ton threshold corresponds to 50 residential units, which corresponds to the 84"' 
percentile of projects in the City of Los Angeles, the 79'h percentile in the City of 
Pleasanton, the 50th percentile in the City of Livermore and the 41h percentile in the City 
of Dublin. This is suggestive that the GHG reduction burden will fall on larger projects 
that will be a relatively small portion of overall projects within more developed central 
cities (Los Angeles) and suburban areas of slow growth (Pleasanton) but would be the 
higher portion of projects within moderately (Livermore) or more rapidly developing 
areas (Dublin). These conclusions are suggestive but not conclusive due to the small 
sample size. The proposed threshold would exclude the smallest proposed developments 
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from potentially burdensome requirements to quantify and mitigate GHG emissions 
under CEQA. While this would exclude perhaps 10 percent of new residential 
development, the capture of 90 percent of new residential development would establish a 
strong basis for demonstrating that cumulative reductions are being achieved across the 
state. It can certainly serve as an interim measure and could be revised if subsequent 
regulatory action by CARB shows that a different level or different approach altogether is 
called for. 

The 900-ton threshold would correspond to office projects of approximately 35,000 
square feet, retail projects of approximately 11,000 square feet, or supermarket space of 
approximately 6,300 square feet. 35,000 square feet would correspond to the 46“’ 
percentile of coinmercial projects in the City of Los Angeles, the 54‘” percentile in the 
City of Livermore, and the 39’’ percentile in the City of Dublin. However, the 
commercial data was not separated into office, retail, supermarket or other types, and thus 
the amount of capture for different commercial project types is not known. The proposed 
threshold would exclude smaller offices, small retail (like auto-parts stores), and small 
supermarkets (like convenience stores) from potentially burdensome requirements to 
quantify and mitigate GHG emissions under CEQA but would include many medium- 
scale retail and supermarket projects. 

The industrial sector is less amenable to a unit-based approach given the diversity of 
projects within this sector. One option would be to adopt a quantitative GHG emissions 
threshold (900 tons) for industrial projects equivalent to that for the 
residential/commercial thresholds described above. Industrial emissions can result from 
both stationary and mobile sources. CARB estimates that their suggested reporting 
threshold for stationary sources of 25,000 metric tons accounts for more than 90 percent 
of the industrial sector GHG emissions (see Threshold 2.3 for 25,000 metric ton 
discussion). If the CARE3 rationale holds, then a 900 metric ton threshold would likely 
capture at least 90 percent (and likely more) of new industrial and manufacturing sources. 
If this approach is advanced, we suggest further examination of industrial project data to 
determine market capture. 

This threshold would require the vast majority of new development emission sources to 
quantify their GHG emissions, apportion the forecast emissions to relevant source 
categories, and develop GHG mitigation measures to reduce their emissions. 

Threshold 2.3 : CARE3 Reporting Threshold 

CARB has recently proposed to require mandatory reporting from cement plants, oil 
refineries, hydrogen plants, electric generating facilities and electric retail providers, 
cogeneration facilities, and stationary combustion sources emitting 2 25,000 MT 
COZe/yr. AB 32 requires CARB to adopt a regulation to require the mandatory reporting 
and verification of emissions. CARB issued a preliminary draft version of its proposed 
reporting requirements in August 2007 and estimates that it would capture 94 percent of 
the GHG emissions associated with stationary sources. 
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sources (large industrial facilities using fossil fuel combustion). 

A 25,oi)O metric ton significance threshold would correspond to the GHG emissions 
of approximately 1,400 residential units, 1 million square feet of office space, 300,000 
square feet of retail, and 175,000 square feet of supermarket space. This threshold would 
capture far less than half of new residential or comniercial development. 

As noted above, CARB estimates the industrial-based criteria would account for greater 
than 90 percent of GHG emissions emanating from stationary sources. However, 
industrial and manufacturing projects can also include substantial GHG emissions from 
mobile sources that are associated with the transportation of materials and delivery of 
products. When all transportation-related emissions are included, it is unknown what 
portion of new industrial or manufacturing projects a 25,000-ton threshold would actually 
capture. 

An alternative would be to use a potential threshold of 10,000 metric tons considered by 
the Market Advisory Committee for inclusion in a Greenhouse Gas Cap and Trade 
System in California. A 10,000 metric ton significance threshold would correspond to 
the GHG emissions of approximately 550 residential units, 400,000 square feet of office 
space, 120,000 square feet of retail, and 70,000 square feet of supermarket space. This 
threshold would capture roughly half of new residential or commercial development. 

Threshold 2.4: Regulated Emissions Inventory Capture 

Most California air districts have developed CEQA significance thresholds for NOx and 
ROG emissions to try to reduce emissions of ozone precursors from proposed sources 
that are not subject to NSR pre-construction air quality permitting. The historical 
nianagenient of ozone nonattainment issues in urbanized air districts is somewhat 
analogous to today’s concerns with greenhouse gas emissions in that regional ozone 
concentrations are a cumulative air quality problem caused by relatively small amounts of 
NOx and ROG emissions from thousands of individual sources, none of which emits 
enough by themselves to cause elevated ozone concentrations. Those same conditions 
apply to global climate change where the environmental problem is caused by emissions 
from a countless number of individual sources, none of which is large enough by itself to 
cause the problem. Because establishment of NOx/ROG emissions CEQA significance 
thresholds has been a well-tested mechanism to ensure that individual projects address 
cumulative impacts and to force individual projects to reduce emissions under CEQA, 
this threshold presumes the analogy of NOx/ROG emission thresholds could be used to 
develop similar GHG thresholds. 
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The steps to develop a GHG emission threshold based on the NOx/ROG analogy were as 
follows: 

For each agency, define its NOx/ROG CEQA thresholds. 

For each agency, define the regional NOx/ROG emission inventory the agency is 
trying to regulate with its NOx/ROG thresholds. 

For each agency, calculate the percentage of the total emission inventory for NOx 
represented by that agency’s CEQA emission threshold. That value represents the 
“minimum percentage of regulated inventory” for NOx. 

The current (2004) California-wide GHG emission inventory is 499 inillion 
metric tons per year of C02 equivalent (MMT C02e). Apply the typical 
“minimum percentage of regulated inventory” value to the statewide GHG 
inventory, to develop a range of analogous GHG CEQA thresholds. 

The preceding methodology was applied to two different air quality districts: the Bay 
Area Air Quality Management District (BAAQMD), a mostly-urbanized agency within 
which most emissions are generated from urban areas; and the Sail Joaquin Valley Air 
Pollution Control District (S JVAPCD), which oversees emissions emanating in part from 
rural areas that are generated at dispersed agricultural sources and area sources. For 
example, in the Bay Area the NOx threshold is 15 tondyear. The total NOx inventory for 
2006 was 192,000 tons/year (525 tondday). The threshold represents 0.008 percent of 
the total NOx inventory. Applying that ratio to the total statewide GHG emissions 
inventory of 499 MMT C02e (2004) yields an equivalent GHG threshold of 39,000 MMT 
C02e. 

The range of analogous CEQA GHG thresholds derived from those two agencies is 
tightly clustered, ranging from 39,000 to 46,000 toidyear. A 39,000 to 46,000 metric ton 
threshold would correspond to the GHG emissions of approximately 2,200 to 2,600 
residential units, 1.5 to 1.8 million square feet of office space, 470,000 to 560,000 square 
feet of retail, and 275,000 to 320,000 square feet of supermarket space. This threshold 
would capture far less than half of new residential or cominercial development. 
Similarly, this threshold would capture less of new industrial/nianufacturing GHG 
emissions inventory than Thresholds 2.2 or 2.3. 

Threshold 2.5: Unit-Based Thresholds Based on Market Capture 

Unit thresholds were developed for residential and commercial developments in order to 
capture approximately 90 percent of future development. The objective was to set the 
unit thresholds low enough to capture a substantial fraction of future housing and 
commercial developments that will be constructed to accommodate future statewide 
population and job growth, while setting the unit thresholds high enough to exclude small 
development projects that will contribute a relatively small fraction of the cumulative 
statewide GHG emissions. Sector-based thresholds were created by using the same steps 
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and data used to create Threshold 2.2- Quantitative Threshold Based on Market 
Capture above. 

The distribution of pending application data suggests that the GHG reduction burden 
will fall on larger projects that will be a relatively sinall portion of overall projects 
within more developed central cities and suburban areas of slow growth but would be 
the higher portion of projects within moderately or rapidly developing areas. The 
proposed threshold would exclude the smallest proposed developments from - -  
potentially burdensome requirements to quantify and mitigate GHG emissions under 
CEQA. While this would exclude perhaps 10 percent of new residential development, 
the capture of 90 percent of new residential development would establish a strong basis 
for demonstrating that cumulative reductions are being achieved across the state. It can 
certainly serve as an interim measure and could be revised if subsequent regulatory action 
by C A M  shows that a different level or different approach altogether is called for. 

A similar rationale can be applied to the development of a commercial threshold. 
Threshold 2.5 would exclude many smaller businesses from potentially burdensome 
requirements to quantify and mitigate GHG emissions under CEQA. It should be noted 
that the GHG emissions of commercial projects vary substantially. For example, the 
carbon dioxide emissions associated with different commercial types were estimated as 
follows: 

. 30,000 square-foot (SF) office = 800 metric tondyear C02 

. 30,000 SF retail = 2,500 metric tondyear CO2 

. 30,000 SF supermarket = 4,300 metric tondyear C02 

Thus, in order to assure appropriate market capture on an emissions inventory basis, it 
will be important to examine commercial project size by type, instead of in the aggregate 
(which has been done in this paper). 

The industrial sector is less amenable to a unit-based approach given the diversity of 
projects within this sector. One option would be to use a quantitative threshold of 900 
tons for industrial projects in order to provide for rough equivalency between different 
sectors. Industrial emissions can result from both stationary and mobile sources. 
However, if the C A M  rationale for > 90 percent stationary source capture with a 
threshold of 25,000 nietric tons holds, then a 900 metric ton threshold would likely 
capture at least 90 percent (and likely more) of new industrial sources. Further 
examination of unit-based industrial thresholds, such as the number of employees or 
manufacturing floor space or facility size, may provide s~ipport for a unit-based threshold 
based on market capture. 

This threshold would require the vast majority of new development emission sources to 
quantify their GHG emissions, apportion the forecast emissions to relevant source 
categories, and develop GHG mitigation measures to reduce their emissions. 
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Threshold 2.6. Projects of Statewide, Regional, or Areawide Significance 

For this threshold, a set of qualitative, tiered CEQA thresholds would be adopted based 
on the definitions of “projects with statewide, regional or areawide significance” under 
the Guidelines for California Environmental Quality Act, CCR Title 14, Division 6, 
Section 15206(b). 

Project sizes defined under this guideline include the following: 

0 Proposed residential development of more than 500 dwelling units. 

0 Proposed shopping center or business establislment employing more than 1,000 
persons or encompassing more than 500,000 square feet of floor space. 

0 Proposed commercial office building employing more than 1,000 persons or 
encompassing more than 250,000 square feet of floor space. 

0 Proposed hotel/motel development of more than 500 rooms. 

0 Proposed industrial, manufacturing or processing plant or industrial park planned 
to house more than 1,000 persons, or encompassing more than 600,000 square 
feet of floor space. 

These thresholds would correspond to the GHG emissions of approxiniately 9,000 metric 
tons for residential projects, 13,000 metric tons for office projects, and 41,000 metric tons 
for retail projects. These thresholds would capture approximately half of new residential 
development and substantially less than half of new commercial development. It is 
u i h o w n  what portion of the new industrial or manufacturing GHG inventory would be 
captured by this approach. 

Threshold 2.7 Efficiency-Based Thresholds 

For this approach, thresholds would be based on measurements of efficiency. For 
planning efforts, the metric could be GHG emissions per capita or per job or some 
combination thereof. For projects, the metric could be GHG emission per housing unit or 
per square foot of comiiiercial space. In theory, one could also develop metrics for GHG 
emissions per dollar of gross product to measure the efficiency of the economy. 

This approach is attractive because it seeks to benchnark project GHG intensity against 
target levels of efficiency. The thresholds would need to be set such that there is 
reasonably foreseeable and sufficient reductions compared to business as usual to support 
meeting AB 32 and S-3-05 goals in time (in combination with command and control 
regulations). Because this approach would require substantial data and modeling to fully 
develop, this is a concept considered as a potential future threshold and not appropriate 
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for interim guidance in the short term. Thus, it is not evaluated in the screening 
evaluation in the next section. 

Table 3 compares the results for each of the approaches. 

Table 3: Comparison of Approach 2 Tiered Threshold Options 

Threshold 

2.1 : Zero Threshold 

2.2: Quantitative Threshold 
Based on Market Capturc 

2.3: CARB GHG Mandatory 
Reporting Threshold OR 
Potential Cap and Trade Entry 
Level 

2.4: Regulated Inventory 
Capture 

2.5: Unit-Based Threshold 
Based on Market Capture 

2.6: Projects of Statewide, 
Regional, or Areawide 
Significance 

2.7: Efficiency-Based 
Thresholds 

GHG Emission 
Threshold 
(metric tondyear) 
0 tons/year 

-900 tonslyear 

25,000 metric tonslyear 
OR 
10,000 metric tonslyear 

40,000 - 50,000 metric 
tonslyear 

Not applicable. 

Not applicable. 

TBD tons/year/person 
TBD tonsiyearlunit 

Future Development Captured 
by GHG Threshold 

Residential development 50 
dwelling units 
Office space > 36,000 ft2 
Retail space > 1 1,000 lt2 
Supermarkets >6.300 ft2 
small, medium, large industrial 

Residential development > I  ,400 
dwelling units OR 550 dwelling units 
Office space > I  million fi? OR 

Retail space >300,000 ft2 OR 120,000 

Supermarkets > I  75,000 ft2 OR 70,000 

medium/larger industrial 

Residential development >2,200 to 
2,600 dwelling units 
Onice space >IS to 1.8 million f? 
Retail space >470,000 to 560,000 ft2 
Supermarkcts >270,000 to 320,000 ft2 
mediumllarger industrial 

Residential development >50 dwelling 
units 
Commercial space >50,000 f? 
> small, medium, large industrial 
(with GHG emissions > 900 
LonsC02e) 

Residential development >500 dwelling 
units 
Offflice space >250,000 ft2 
Retail space >500,000 ft2 
Hotels X 0 0  units 
Industrial project >1,000 employees 
Industrial prqject >40 acre or 650,000 

400,000 rt2 

ft2 

fi2 

ft2 

Depends on the efficiency measure 
selected. 
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Several issues related to Approach 2 are addressed below: 

1. Some applications of this approach may need to be embodied in a duly approved 
General Plan, or in some other formal regulation or ordinance to be jiilly 
enforceable. Because CEQA does not expressly provide that projects may be 
deemed insignificant based on implementation of a set of mitigations, this 
approach may need to be supported with specific and enforceable mechanisms 
adopted with due public process. 

2. How would lhis concept aflect adoption of air district rules and regulations? 
Proposed air district rules and regulations may be subject to CEQA like other 
projects and plans. Thus, if significance thresholds were adopted by an APCD or 
AQMD, then they could also apply to air district discretionary actions. If GHG 
emissions would be increased by a rule or regulation for another regulated 
pollutant, that would be a potential issue for review under CEQA. 

3. Mitigation measures may not be all-inclusive; better measures now or new~future 
technology would make these measures obsolete. The mandatory mitigation 
measures could be periodically updated to reflect current technology, feasibility, 
and efficiency. 

4. Total reduction may not be quantiJed or di fJult  to quantib. CEQA only 
requires the adoption of feasible mitigation and thus the reduction effectiveness of 
required mitigation should not be in question. However, the precise reduction 
effectiveness may indeed be difficult to identify. As described above, if a 
quantitative threshold is selected as the measure of how much mitigation is 
mandated, then best available evidence will need to be used to estimate resultant 
GHG emissions with mitigation adoption. If a qualitative threshold is selected, 
then it may not be necessary to quantify reductions. 

5.  DifJicult to measure progress toward legislative program goals. One could 
require reporting of project inventories to the Climate Action Registry, air district, 
or regional council of governments, or other suitable body. Collection of such 
data would allow estimates of the GHG intensity of new development over time, 
which could be used by CARB to monitor progress toward AB 32 goals. 

6 .  Measures may have adverse impacts on other programs. The identification of 
mandatory mitigation will need to consider secondary environmental impacts, 
including those to air quality. 

7.  Consideration of lfe-cycle emissions. In many cases, only direct and indirect 
emissions may be addressed, rather than life-cycle emissions. A project applicant 
has traditionally been expected to only address emissions that are closely related 
and within the capacity of the project to control and/or influence. The long chain 
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8.  of economic production resulting in materials manufacture, for example, 

involves numerous parties, each of which in turn is responsible for the G 
emissions associated with their particular activity. However, there 
situations where a lead agency could reasonably determine that a larger se 
upstream and downstream emissions should be considered because they 
being caused by the project and feasible alternatives and mitigation measures 
may exist to lessen this impact. 

i ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ( : ~ ~ I  2 :  T i<eicti 

Approach 2 Tiered Threshold with Mandatory Mitigation 

As shown in Table 2, due to the cumulative nature of GHG emissions and climate change 
impacts, there could be a level of mandatory reductioiis and/or mitigation for all projects 
integrated into a tiered threshold approach. In order to meet AB 32 mandates by 2020 
and S-3-05 goals, there will need to be adoption of GHG reduction measures across a 
large portion of the existing economy and new development. As such, in an effort to 
support a determination under CEQA that a project has a less than considerable 
contribution to significant cumulative GHG emissions, mitigation could be required on a 
progressively more comprehensive basis depending on the level of emissions. 

0 Level 1 Reductions - These reduction measures would apply to all projects and 
would oiily consist of AB 32 and other local/state mandates. They would be 
applied to a project from other legal authority (not CEQA). Level 1 reductions 
could include such measures as bike parking, transit stops for planned routes, 
Energy Star roofs, Energy Star appliances, Title 24 coiiipliance, water use 
efficiency, and other measures. All measures would have to be mandated by 
CARB or local regulations and ordinances. 

Level 2 Mitigation - Projects that exceed the determined threshold would be 
required to first implement readily available technologies and methodologies with 
widespread availability. Level 2 Mitigation could include such measures as: 
parking reduction below code minimum levels, solar roofs, LEED Silver or Gold 
Certification, exceed Title 24 building standards by 20 percent, Traffic Demand 
Management (TDM) measures, and other requirements. 

0 Level 3 Mitigation - If necessary to reduce emissions to the thresholds, more 
extensive mitigation measures that represent the top tier of feasible efficiency 
design would also be required. Level 3 Mitigation could include such measures 
as: on-site renewable energy systems, LEED Platinum certification, exceed Title 
24 building requirements by 40 percent, required recycled water use for 
irrigation, zero wastehigh recycling requirements, mandatory transit pass 
provision, and other measures. 

0 Offset Mitigation - If, after adoption of all feasible on-site mitigation, the project 
is still found to exceed a Tier 2 quantitative threshold, or exceed a Tier 3 
qualitative threshold, or if a project cannot feasibly implement the mandatory on- 
site mitigation, then purchases of offsets could be used for mitigation. In the case 
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of a quantitative threshold, the amount of purchase would be to offset below the 
Tier 2 significance threshold. In the case of a qualitative threshold, the amount of 
purchase could be to offset GHG emissions overall to below the lowest 
equivalent GHG emissions among the Tier 2 qualitative thresholds. With 
Tlweshold 2.5, this would be approximately 900 tons of GHG emissions 
(corresponding to 50 residential units). With Threshold 2.6, this would be 
approximately 9,000 tons (corresponding to 500 residential units). Alternatively, 
one could require purchase of offsets in the amount of a set percentage (such as 
90% or 50% for example) of the residual GHG emissions (after other mitigation). 
As discussed earlier, any decision to include or require the use of emission 
reduction credits (or offsets) must consider issues of availability, quality, and 
environmental justice. 

Substantial Evidence Supporting Different Thresholds 

If a project can be shown by substantial evidence not to increase GHG emissions relative 
to baseline emissions, then 110 fair argument will be available that the project contributes 
considerably to a significant cumulative climate change impact. 

It is more challenging to show that a project that increases GHG emissions above 
baseline emissions does not contribute considerably to a significant cumulative climate 
change impact. It is critical therefore, to establish an appropriate cuniulative context, in 
which, although an individual project may increase GHG emissions, broader efforts will 
result in net GHG reductions. 

Approach 1-based thresholds that by default will require an equal level of GHG 
reductions from the existing economy (Thresholds 1.1, 1.3, and 1.4) may be less 
supportable in the short run (especially before 2012) than Approach 1.2 (which requires 
new development to be relatively more efficient than a retrofitted existing economy). 
This is because, prior to 2012, there will only be limited mandatory regulations 
implementing AB 32 that could address the existing economy in a truly systematic way 
that can be relied upon to demonstrate that overall GHG reduction goals can be achieved 
by 2020. Approach 1.2 will still rely on substantial reductions in the existing economy 
but to a lesser degree. 

Approach 1 -based thresholds that would spread the mitigation burden across a sector 
(Threshold 1.3) or across a region (Threshold 1.4) will allow for tradeoffs between 
projects or even between municipalities. In order to demonstrate that a sector or a region 
is achieving net reductions overall, there would need to be feasible, funded, and 
mandatory requirements in place promoting an overall reduction scheme, in order for a 
project to result in nominal net increased GHG emissions. 

Approach 2-based thresholds that capture larger portions of the new development GHG 
inventory (Thresholds 2.2 and 2.5) would promote growth that results in a smaller 
increase in GHG emissions; they may therefore be more supportable than thresholds that 
do not and that have a greater reliance on reductions in the existing economy (Thresholds 
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2.3, 2.4, and 2.6), especially in the next three to five years. With an esta 
cumulative context that demonstrates overall net reductions, all threshold app 
could be effective in ensuring growth and development that significantly 
GHG emissions growth in a manner that will allow the CARB to ac 
emission reductions necessary to meet AB 32 targets. In that respect, all of these 
thresholds are supported by substantial evidence. 

Evaluation of Non-Zero Threshold Options 

Overarching issues concerning threshold development are reviewed below. Where 
appropriate, different features or application of the two conceptual approaches and the 
various options for thresholds under each conceptual approach described above are 
analyzed. The screening evaluation is summarized in Tables 4 (Approach 1) and 5 
(Approach 2). The summary tables rate each threshold for the issues discussed below 
based on the level of confidence (low, medium or high) ascribed by J&S. The confidence 
levels relate to whether a threshold could achieve a particular attribute, such as emission 
reduction effectiveness. For example, a low emission reduction effectiveness rating 
means the threshold is not expected to capture a relatively large portion of the new 
development inventory. 

As described above, Threshold 2.7 is not included in this evaluation because the data to 
develop an efficiency-based threshold has not been reviewed at this time and because this 
threshold is not considered feasible as an interim approach until more detailed inventory 
information is available across the California economy. 

What is the GHG Emissions Effectiveness of Different Thresholds? 

Effectiveness was evaluated in terms of whether a threshold would capture a large 
portion of the GHG emissions iiiventory and thus require mitigation under CEQA to 
control such emissions within the larger framework of AB 32. In addition, effectiveness 
was also evaluated in terms of whether a threshold would require relatively more or less 
GHG emissions reductions from the existing economy verses new development. This is 
presumptive that gains from the existing economy (through retrofits, etc.) will be more 
difficult and inefficient relative to requirements for new development. 

Approach 1 -based thresholds that require equivalent reductions relative to business-as- 
usual (Thresholds 1.1, 1.3, and 1.4) for both the existing and new economy will be less 
effective than thresholds that support lower-GHG intensity new development (Approach 
1.2). However, since Approach 1 -based thresholds do not establish a quantitative 
threshold below which projects do not have to mitigate, the market capture for new 
development is complete. 

Approach 2-based thresholds can be more or less effective at capturing substantial 
portions of the GHG inventory associated with new development depending on where the 
quantitative or qualitative thresholds are set. Lower thresholds will capture a broader 
range of projects and result in greater mitigation. Based on the review of project data for 
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the select municipalities described in the Approach 2 section above, thresholds based on 
the CARB Reporting ThresholdKap and Trade Entry Level (Threshold 2.4) or CEQA 
definitions of “Statewide, Regional or Areawide” projects (Threshold 2.6) will result in a 
limited capture of the GHG inventory. Lower quantitative or qualitative thresholds 
(Thresholds 2.1, 2.2 and 2.5) could result in capture of greater than 90 percent of new 
development. 

Are the Different Thresholds Consistent with AB 32 and S-3-05? 

Thresholds that require reductions compared to business-as-usual for all projects or for a 
large portion of new development would be consistent with regulatory mandates. In 
time, the required reductions will need to be adjusted from 2020 (AB 32) to 2050 (S-3- 
05) horizons, but coiiceptually broad identification of significance for projects would be 
consistent with both of these mandates. Thresholds that exclude a substantial portion of 
new development would likely not be consistent, unless it could be shown that other 
more effective means of GHG reductions have already been, or will be adopted, within a 
defined timeframe. 

All Approach 1-based thresholds would be consistent with AB 32 and S-3-05 if it can be 
demonstrated that other regulations and programs are effective in achieving the necessary 
GHG reduction from the existing economy to meet the overall state goals. 

Approach 2-based thresholds that include substantive parts of the new development GHG 
inventory (Thresholds 2.1, 2.2 and 2.5) will be more consistent with AB 32 and S-3-05 
than those that do not (Thresholds 2.3, 2.4, and 2.6) unless it can be demonstrated that 
other regulations and programs are effective in achieving the necessary GHG reduction 
from the existing economy to meet the overall state goals. 

What are the Uncertainties Associated with Different Thresholds? 

All thresholds have medium to high uncertainties associated with them due to the 
uncertainty associated with the effectiveness of AB 32 implementation overall, the new 
character of GHG reduction strategies on a project basis, the immaturity of GHG 
reduction technologies or infrastructure (such as widespread biodiesel availability), and 
the uncertainty of GHG reduction effectiveness of certain technologies (such as scientific 
debate concerning the relative lifecycle GHG emissions of certain biofuels, for example). 

In general, Approach 1 -based thresholds have higher uncertainties than Approach 2 
thresholds because they rely on a constantly changing definition of business-as-usual. 
Threshold 1.2, with its relatively smaller reliance on the existing economy for GHG 
reductions has relatively less uncertainty than other Approach 1 thresholds. Thresholds 
that spread mitigation more broadly (Thresholds 1.3 and 1.4) have less uncertainty by 
avoiding the need for every project to mitigate equally. 

Approach 2 thresholds with lower quantitative (2.1 and 2.2) or qualitative (2.5) 
thresholds will have uncertainties associated with the ability to achieve GHG reductions 
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to achieve relatively larger GHG reductions from the existing economy. 

What are Other Advantacr;es/Disadvantaaes of the Different Thresholds? 

Thresholds with a single project metric (Thresholds 1.1, 1.2, 2.1, 2.2, 2.3, 2.4, 2.5, 
and 2.6) will be easier to apply to individual projects and more easily understood by 
project applicants and lead agencies broadly. Thresholds that spread mitigation across 
sectors (1.3) or regions (1.4), while simple in concept, will require adoption of more 
complicated cross-jurisdictional reduction plans or evaluation of broad sector-based 
trends in GHG intensity reduction over time. Approach 1 options would require all 
projects to quantify emissions in order to determine needed reductions relative to 
business-as-usual (which will change over time as described above). Concepts that are 
unit-based (Threshold 2.5 and 2.6) will not result in thresholds that have equal amount of 
GHG emissions, and thus equity issues niay arise. 

55 



Table 4: Non-Zero Threshold Evaluation Matrix - Approach 1 
4pproach 1 

2HG Enirssrons 
Reduction EfSectivencss 

Economic Feasibilib 

Technical Feasibility 

Logistical Feasibility 

Consistency with AB-32 
and S-03-05 

Cost Eflectiveness 

Uncertainties 

Other Advantages 

Other Disndvnntnges 

1.1 
28% - 33% Reduction from BAU by 
2020 by Project 
Low - Captures all new projects but 
relies on a high level of reductions from 
the existing economy. 
Low - Some projects will not be able to 
afford this level of reduction without 
effective market-based mechanisms like 
offsets. 

Medium - Some projects will not be able 
to achieve this level of reduction without 
effective market-based mechanisms like 
offsets 

Low - Absent broader reductions 
strategies, each project may reinvent the 
wheel each time to achieve mandated 
reductions. 
Medium - Would require hcavy reliance 
on command and control gains. 

Low - Will require all types of projects 
to reduce the same regardless of the 
costlton of GHG reductions. 

High - BAU changes over time. 
Ability to reduce GHG emissions from 
existing economy will take years to 
demonstrate. 
Ability to limit GHG emissions from 
other new development will take years to 
demonstrate. 
Simple/easy to explain. 
Requires all projects to quantify 
emissions. 

1.L 

50% Reduction from BAU by 2020 by 
Prqject 
Medium - Captures all new projects and 
has a more realistic level of reductions 
from the existing economy. 
Low - Some projects will not he able to 
afford this level of reduction without 
effective market-hased mechanisms like 
offsets. 

Low - Relatively larger set of projects 
will not be able to achieve this level of 
reduction without effective market-based 
mechanisms like offsets 

Low -Absent broader reductions 
strategies, each project may reinvent the 
wheel each time to achieve mandated 
reductions. 
High 

Low -Will require all types of projects 
to reduce the same regardless of the 
cost/ton of GHG reductions. 

Medium/High - BAU changes over 
time. Ability to limit GHG emissions 
from other new development will take 
years to demonstrate. 

Simpleieasy to explain. 
Requires all projects to quantify 
emissions 

1.3 
28% - 33% Reduction by 2020 by 
Sector 
Low - Captures all new projects but 
relies on a high level of reductions from 
the existing economy 
Medium - Sectors as awhole will be 
better able to achieve reduction? than 
individual projects 

High - Some projects will not be able to 
achieve this level of reduction without 
effective market-based mechanisms like 
offsets 

Low - Absent broader reductions 
strategies, each project may reinvent the 
wheel each time to achieve mandated 
reductions. 
Medium-High - Would rely on 
command and control gains, but would 
allow sectoral flexibility. 
LowliMedium - Allows tradeoffs within 
sector between high and low cost 
reduction possihilities but not between 
sectors. 
High - BAU changes over time. 
Ability to reduce GHG emissions from 
existing economy will take years to 
demonstrate. 
Ability to limit GHG emissions from 
other new development will take years to 
demonstrate. 
Spreads mitigation broadly 
Requires all projects to quantify 
emissions 

1.4 
!8% - 33% Reduction by 2020 by 
Region 
Low - Captures all new projects but 
.elies on a high level of reductions from 
he existing economy. 
Low - Some regions and newly 
leveloped areas may not be able to 
lfford this level of reduction without 
:ffective market-based mechanisms like 
Iffsets. 
Medium - Some regions and newly 
developed areas may not be able to 
afford this level of reduction without 
effective market-based mechanisms like 
offsets. 
Low - Absent broader reductions 
strategies, each project may reinvent the 
wheel each time to achieve mandated 
reductions. 
Medium-High - Would rely on 
command and control gains, but would 
allow regional flexibility. 
LowlR.Iedium - Allows tradeoffs within 
region between high and low cost 
reduction possihilities, but not between 
regions. 
High - BAU changes over time. 
Ability to reduce GHG emissions from 
existing economy will take years to 
demonstrate. 
Ability to limit GHG emissions from 
other new development will take years to 
demonstrate. 
Spreads mitigation broadly 
Requires all projects to quantiEy 
emissions. 
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Table 5: Non-Zero Threshold Evaluation Matrix -Approach 2 

Reduction 

Economic 
FeasihiliQ 

I I 

Technical 
Feasibility 

Logistical 
Feasibility 

Consistency with 

Cost Effectiveness 

Uncertainties 

Other 
Disadvantages 

2.1 
Zero Threshold 

High - Captures all 
sources. 

Low - Early phases will 
he suhstantial change in 
BAU, esp. for smaller 
projects; may be 
infeasible to mitigate. 
Low -Early phases will 
be substantial change in 
BAU, esp. for smaller 
projects; may be 
infeasible to mitigate. 
Low - Unless fee or offset 
hasis,very difficult to 
mitigate all projects. 

High - Market capture. 

Low - Will result in 
inefficient mitigation 
approaches. Efficiency 
will improve in time. 

High - Time to adapt for 
res. and comm.. sectors. 
Ability to mitigate 
without market-based 
mechanism for smaller 
projects unlikely. 
Single threshold. 

Requires all projects to 
quantify emissions. 

2.2 
Quantitative 
(900 tons) 

High - Market capture at 
>go%. Captures diverse 
sources. 
Medium - Early phases 
will he substantial change 
in BAU, esp. for smaller 
projects; may be 
infeasible to mitigate. 
Medium -Early phases 
will be substantial change 
in BAU. esp. for smaller 
projects; may he 
inefficient to mitigate. 
hledium - BMPs broadly 
written to allow divcrsity; 
new rea. will take time to 
integratc into new dev. 
High - Market capture at 
>90%. 

Medium -Emphasis is on 
new dev., req. for 
mitigation will result in 
inefficient mitigation 
approaches in early 
phases. Efficiency will 
improve in time. 
Medium/High - Time to 
adapt for res. and comm.. 
sectors. Ability to 
mitigate without market- 
based mechanism for 
smaller projects uncertain. 
Single threshold. 
BMPs can be updated. 
Greenlist can be updated. 

Requires nearly all 
projects to quantify 
emissions. 

2.3 
Quantitative 
CARB Reporting 
Threshold/Cap and Trade 
(25,000 tons/ io,ooo tons) 
Medium - Moderate 
market capture. 

High - Large projckts 
have greater ability to 
absorb cost. 

High - Greater 
opportunities for multiple 
reduction approaches. 

High -Less mitigation. 

Low - Would rely on 
command and control 
success heavily. 
Medium -Relies on 
command and control 
reductions for existing 
economy more heavily. 
With focus on larger 
projects, eff. of mitigation 
for new dev. high. 
High - Gains from 
command and control 
likely longer to be 
realized. 

Single thrcshold. Does not 
change CEQA processing 
for most projects. CARB 
inventory = project inv.. 
All projects treated same. 

2.4 
Quantitative 
Regulated Inventory 
Capture 
(40,000 - 50,000 tons) 
Low - Low market 
capture. 

High -Large projects 
have greater ability to 
absorb cost. 

High - Greater 
opportunities for multiple 
reduction approaches. 

High - Less mitigation. 

Low - Would rely on 
command and control 
success heavily. 
Medium - Relies on 
command and control 
reductions for existing 
economy more heavily. 
With focus on larger 
projects, eff. of mitigation 
for new dev. high. 
High - Gains from 
command and control 
likely longer to be 
realized. 

Single threshold. 
Does not change CEQA 
processing for most 
projects. Follows 
established SIP practice. 

2.5 
Qualitative 
Unit-Based Thresholds 

High - Market capture at 
-90%. Captures diverse 
sources; excl. smallest proj. 
Medium -Early phases will 
be substantial change in 
BAU, esp. for smaller 
projects; may be infeasible 
to mitigate. 
Medium - Early phases will 
he substantial change in 
BAU, particularly for 
smaller projects may be 
inefficient to mitigate. 
Medium - BMPs broadly 
written to allow diversity; 
new req. will take time to 
integrate into new dev. 
Medium - Need to 
demonstrate adequate 
market capture over time. 
Medium -Emphasis is on 
new dev.; req. for 
mitigation will result in 
inefficient mitigation 
approaches in early phases. 
Efficiency will improve in 
time. 
Medium/High - Time to 
adapt for res. and comm.. 
sectors. Ability to mitigate 
without market-based 
mechanism for smaller 
projects uncertain. 
BMPs can he updated. 
Greenlist can be updated. 
Unit-Based thresholds can 
be updated. 

Sectoral projects have 
different GHG emis. Only 
largest projects to quantify 

!.6 
Statewide, Regional or 
lreawide 
CEQA Guidelines 
15206(b)). 
Medium - Moderate 
narket capture. Excludes 
;mall and med. prqjects. 
High - Large projects 
lave greater ability to 
ibsorb cost. 

High - Greater 
spportunities for multiple 
reduction approaches. 

High - Less mitigation. 

Low - Would rely on 
command and control 
success heavily. 
Medium -Relies on 
command and control 
reductions for existing 
economy more heavily. 
With focus on larger 
projects, eff. of mitigation 
for new dev. high. 
High - Gains from 
command and control 
likely longer to he 
realized. 

Existing guideline. 
Does not change CEQA 
processing for most 
projects. Endorsed by Cal. 
Chapter of the APA. 
Sectoral projects have 
different GMG emissions. 
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Chapter 8: Analytical Methodologies for GHG 

\ M eZI lcld 0 ic, y I s L* 

This chapter evaluates the availability of various analytical methods and modeling I i-01 Yji-iTa 
tools that can be applied to estimate the greenhouse gas emissions froin different 1 
project types subject to CEQA. This chapter will also provide comments on the 
suitability of the methods and tools to accurately characterize a projects emissions and 
offer recommendations for the most favorable methodologies and tools available. Some 
sample projects will be run through the methodologies and modeling tools to demonstrate 
what a typical GHG analysis might look like for a lead agency to meet its CEQA 
obligations. The air districts retained the services of EDAW environmental consultants 
to assist with this effort. 

MethodologiedModeling Tools 

There are wide varieties of discretionary projects that fall under the purview of CEQA. 
Projects can range from simple residential developments to complex expansions of 
petroleum refineries to land use or transportation planning documents. It is more 
probably than not, that a number of different methodologies would be required by any 
one project to estimate its direct and indirect GHG emissions. Table 10 contains a 
summary of nuinerous modeling tools that can be used to estimate GHG emissions 
associated with various emission sources for numerous types of project’s subject to 
CEQA. The table also contains information about the models availability for public use, 
applicability, scope, data requirements and its advantages and disadvantages for 
estimating GHG emissions. 

In general, there is currently not one model that is capable of estimating all of a project’s 
direct and indirect GHG emissions. However, one of the models identified in Table 9 
would probably be the most consistently used model to estimate a projects direct GI-IG 
emissions based on the majority of projects reviewed in the CEQA process. The Urban 
Emissions Model (URBEMIS) is designed to model emissions associated with 
development of urban land uses. URBEMIS attempts to summarize criteria air pollutants 
and CO2 emissions that would occur during construction and operation of new 
development. URBEMIS is publicly available and already widely used by CEQA 
practitioners and air districts to evaluate criteria air pollutants emissions against air 
district-adopted significance thresholds. URBEMIS is developed and approved for 
statewide use by CARB. The administrative reasons for using URBEMIS are less 
important than the fact that this niodel would ensure consistency statewide in how CO2 
emissions are modeled and reported from various project types. 

One of the shortfalls of URBEMIS is that the model does not contain emission factors for 
GHGs other than C02, except for methane (CH4) from mobile-sources, which is 
converted to C02e. This may not be a inajor problem since C02 is the most important 
GHG from land development projects. Although the other GHGs have a higher global 
warming potential, a metric used to normalize other GHGs to COze, they are emitted in 
far fewer quantities. URBEMIS does not calculate other GHG emissions associated with 

59 



-----.“---*~*- -- - 
off-site waste disposal, wastewater treatment, emissions associated with goods and 
services consumed by the residents and workers supported by a project. Nor does 
URBEMIS calculate GHGs associated with consumption of energy produced off-site. 
(For that matter, URBEMIS does not report criteria air pollutant emissions from these 
sources either). 

Importantly, URBEMIS does not fi-illy account for interaction between land uses in its 
estimation of mobile source operational emissions. Vehicle trip rates are defaults derived 
from the Institute of Transportation Engineers trip generation manuals. The trip rates are 
widely used and are generally considered worst-case or conservative. URBEMIS does 
not reflect “internalization” of trips between land uses, or in other words, the concept that 
a residential trip and a commercial trip are quite possibly the same trip, and, thus, 
URBEMIS counts the trips separately. There are some internal correction settings that 
the modeler can select in URBEMIS to correct for “double counting”; however, a project- 
specific “double-counting correction” is often not available. URBEMIS does allow the 
user to overwrite the default trip rates and characteristics with more project-specific data 
from a traffic study prepared for a project. 

Residential, Commercial, Mixed-Use Type Projects/ Specific Plans 

Direct Emissions 

URBEMIS can be used to conduct a project-specific model run and obtain C02e 
emissions for area and mobile sources from the project, and convert to metric tons C02e. 
When a project-specific traffic study is not available, the user should consult with their 
local air district for guidance. Many air district staff are experienced practitioners of 
URBEMIS and can advise the lead agency or the modeler on how to best tailor 
URBEMIS default input parameters to conduct a project-specific model run. When a 
traffic study has been prepared for the project, the user must overwrite default trip length 
and trip rates in URBEMIS to match the total number of trips and vehicle miles traveled 
(VMT) contained in the traffic study to successfully conduct a project-specific model run. 
URBEMIS is recommended as a calculation tool to combine the transportation study (if 
available) and EMFAC emission factors for mobile-sources. Use of a project-specific 
traffic study gets around the main shortfall of URBEMIS: the lack of trip internalization. 
URBEMIS also provides the added feature of quantifying direct area-source GHG 
emissions. 

Important steps for running URBEMIS 

1. Without a traffic study prepared for the project, the user should consult with the 
local air district for direction on which default options should be used in the 
modeling exercise. Some air districts have recommendations in the CEQA 
guidelines. 

2. If a traffic study was prepared specifically for the project, the following 
information must be provided: 
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a. 

b. 

C. 

d. 

Total number of average daily vehicle trips or trip-generation rates by 8 
land use type per number of units; and, 

Average VMT per residential and nonresidential trip. 

The user overwrites the “Trip Rate (per day)” fields for each land use in 
URBEMIS such that the resultant “Total Trips” and the “Total VMT” 
match the number of total trips and total VMT contained in the traffic 
study. 

Overwrite “Trip Length” fields for residential and nonresidential trips in 
UBEMIS with the project-specific lengths obtained form the traffic study. 

3. Calculate results and obtain the CO2 emissions from the URBEMIS output file 
(units of tons per year [TPY]). 

Indirect Emissions 

URBEMIS does estimate indirect emissions from landscape maintenance equipment, hot 
water heaters, etc. URBEMIS does not however, provide modeled emissions from 
indirect sources of emissions, such as those emissions that would occur off-site at utility 
providers associated with the project’s energy demands. The California Climate Action 
Registry (CCAR) Protocol v.2.2 includes methodology, which could be used to quantify 
and disclose a project’s increase in indirect GHG emissions from energy use. Some 
assumptions must be made for electrical demand per household or per square foot of 
commercial space, and would vary based on size, orientation, and various attributes of a 
given structure. An average rate of electrical consumption for residential uses is 7,000 
kilowatt hours per year per household and 16,750 kilowatt hours per thousand square feet 
of commercial floor space. Commercial floor space includes offices, retail uses, 
warehouses, and schools. These values have been increasing steadily over the last 20 
years. Energy consumption from residential uses has increased due to factors such as 
construction and occupation of larger homes, prices of electricity and natural gas, and 
increased personal income allowing residents to purchase more electronic appliances. 
Commercial energy consumption is linked to factors such as vacancy rates, population, 
and sales. 

The modeler will look up the estimated energy consumption for the project’s proposed 
land uses under year of project buildout, or use the values given in the previous paragraph 
for a general estimate. The CCAR Protocol contains emission factors for COz, CH4, and 
nitrous oxide. The “CALI” region grid serves most of the State of California. If a user 
has information about a specific utility provider’s contribution from renewable sources, 
the protocol contains methodology to reflect that, rather than relying on the statewide 
average grid. The incremental increase in energy production associated with project 
operation should be accounted for in the project’s total GHG emissions for inclusion in 
the environmental document. 
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The incremental increase in energy production associated with project operation should 
be accounted for in the project’s total GHG emissions, but it should be noted that these 
emissions would be closely controlled by stationary-source control-based regulations and 
additional regulations are expected under AB 32. However, in the interest of disclosing 
project-generated GHG emissions and mitigating to the extent feasible, the indirect 
emissions from off-site electricity generation can be easily calculated for inclusion in the 
environmental document. 

Example Project Estimates for GHG Emissions 

Residential Proiect 

Project Attributes: 

68 detached dwelling units 
15.9 acres 

0 179 residents 
Ojobs 

0 

0 Analysis year 2009 
Located in unincorporated Placer County (PCAPCD jurisdiction) 

As shown in Table 6, the project’s direct GHG emissions per service population (SP) 
would be approximately 8 metric tons C02e/SP/year. 

Table 6: Residential Prqject Example GHG Emissions Estimates 
URBEMIS Output (Project Specific) Metric Tons/Year Demographic Data 

Cole  

Area-source emissions 25 1 Residents 179 
Mobile-source emissions 1,044 Jobs 0 
Indirect emissions (from CCAR 174 
Protocol) 

Total operational emissions 1,469 

Operational emissions/SP 8.2 

Service population 179 

Notes: 
COze = carbon dioxide equivalent; CCAR = California Climate Action Registry; SP = service population(sce definition of service 
population below in discussion of NonnalizatiodService Population Metric). 

Sources: EDAW 2007, ARB 2007b, CCAR 2007, CEC 2000 

Commercial Proiect 

Project Attributes: 

0 Oresidents 
Free Standing Discount Superstore: 241 thousand square feet (ksf) 
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0 400jobs 
0 

0 Analysis year 2009 

Located in the San Joaquin Valley Air Pollution Control District’s (SJVAPCD) 
jurisdiction 

Table 7: Commercial Project Example GHG Emissions Estimates 
URBEMIS Output (Project Specific) Metric TonsNear Demographic Data 

COze 

Area-source emissions 464 

Mobile-source emissions 13,889 

Indirect emissions (from CCAR Protocol) 

Total operational emissions 15,830 

Operational emissions/SP 39.6 

1,477 

Residents 0 

Jobs 400 

Service population 400 

Notes: 
C02e = carbon dioxide equivalent; CCAR = California Cliniatc Action Registry; SP = service population (see delinition of service 
population below in discussion of NorniaIizationiService Population Metric). 

Sources: EDAW 2007, ARB 2007b, CCAR 2007, CEC 2000 

Specific Plan 

If used traditionally with default trip rates and lengths, rather than proj ect-specific 
(Traffic Analysis Zone-specific) trip rates and lengths, URBEMIS does not work well for 
specific plan or general plan-sized projects with multiple land use types proposed. 
However, in all instances, projects of these sizes (several hundred or thousand acres) 
would be accompanied by a traffic study. Thus, for large planning-level projects, 
URBEMIS can be used as a calculation tool to easily obtain project-specific mobile- 
source emissions. The user should follow the steps discussed above; wherein he/she 
overwrites the default ITE trip rates for each land use type with that needed to make total 
VMT match that contained in the traffic study. The URBEMIS interface is a simple 
calculator to combine the traffic study and EMFAC emissions factors for mobile-source 
c02. 

Project Attributes: 

985 acres 
Total dwelling units: 5,634 
Commercial/Mixed Use: 429 ksf 
Educational: 2,565 ksf 
14,648 residents 
3,743 jobs 
Located in Sacramento County (SMAQMD jurisdiction) 
Analysis year 2009 
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Table 8: Specific Plan Example GHG Emissions Estimates 
URBEMIS Output (Project Specific) Metric Tons/Year Demographic Data 

COze 
Area-source emissions 23,273 Residents 14,648 

Mobile-source emissions 73,69 1 Jobs 3,743 

Indirect emissions (from CCAR 32,744 
Protocol) 

Total operational emissions 129,708 

I Operational emissions/SP 7.1 

18,391 Service 
population 

Notes: 
COze = carbon dioxide equivalent; CCAR = California Climate Actioii Registry; SP = service population (see definition of 
service population below in discussio~i ofNormalization/Service Population Metric). 

I I Sources: EDAW 2007, ARB 2007b, CCAR 2007, CEC 2000 

The specific plan example, when compared to the residential or commercial examples, 
illustrates the benefit of a mixed-use development when you look at C02e emissions per 
resident or job (service population) metric (see definition of service population below in 
discussion of NormalizatiodService Population Metric). Though this particular specific 
plan is not an example of a true jobdhousing balance, the trend is clear: accommodating 
residents and jobs in a project is more efficient than residents or jobs alone. 

Stationary- and Area-Source Project Types 

GHG emissions from stationary or area sources that require a permit to operate from the 
air district also contain both direct and indirect sources of emissions. Examples of these 
types of sources would be fossil fuel power plants, cement plants, landfills, wastewater 
treatment plants, gas stations, dry cleaners and industrial boilers. All air districts have 
established procedures and methodologies for projects subject to air district permits to 
calculate their regulated pollutants. It is anticipated that these same procedures and 
methodologies could be extended to estimate a permitted facility’s GHG calculations. 
For stationary and area sources that do not require air district permits, the same 
methodologies used for permitted sources could be used in addition to URBEMIS 
and CCAR G W  to calculate GHG emissions from these facilities. 

Wastewater Treatment Facilities 

Direct GHG emissions associated with a proposed waste water treatment plant can be 
calculated using AP-42 emission factors from Chapter 4.3.5 Evaporative Loss Sources: 
Waste Water-Greenhouse Gases and the CCAR methodology. In general, most 
wastewater operations recover CH4 for energy, or use a flare to convert the CH4 to C02. 
There are many types of wastewater treatment processes and the potential for GHG 
emissions from different types of plants varies substantially. There is not one standard 
set of emission factors that could be used to quantify GHG emissions for a state 

64 



Solid Waste Disposal Facilities 

Air districts will have emission estimate methodologies established for methane 
emissions at permitted landfills. In addition, EPA’s Landfill Gas Emissions Model 
(LandGem) and the CCAR methodology could also be used to quantify GHG emissions 
froin landfill off gassing; however, this model requires substantial detail be input. The 
model uses a decomposition rate equation, where the rate of decay is dependent on the 
quantity of waste in place and the rate of change over time. This modeling tool is free to 
the public, but substantial project detail about the operation of the landfill is needed to 
run the model. Indirect eniissions from these facilities can be calculated using the CCAR 
energy use protocols and URBEMIS model for transportation emissions. 

Construction Emissions 

GHG emissions would occur during project construction, over a finite time. In addition, 
a project could result in the loss of GHG sequestration opportunity due priinarily to the 
vegetation removed for construction. URBEMIS should be used to quantifL the mass of 
CO2 that would occur during the construction of a project for land development projects. 
Some construction projects would occur over an extended period (up to 20-30 years 011 a 
planning horizon for general plan buildout, or 5-10 years to construct a dam, for 
example). OFFROAD emission factors are contained in URBEMIS for C02 emissions 
from construction equipment. For other types of construction projects, such as roadway 
construction projects or levee improvement projects, SMAQMD’s spreadsheet modeling 
tool, the Road Construction Emissions Model (RoadMod), should be used. This tool is 
currently being updated to include CO2 emissions factors from OFFROAD. 

The full life-cycle of GHG emissions from construction activities is not accounted for in 
the modeling tools available, and the information needed to characterize GHG emissions 
from manufacture, transport, and end-of-life of construction materials would be 
speculative at the CEQA analysis level. The emissions disclosed will be froin 
construction equipment and worker commutes during the duration of construction 
activities. Thus, the mass eniissions in units of metric tons C02e/year should be reported 
in the environmental document as new emissions. 

General Plans 

In the short-term, URBEMIS can be used as a calculation tool to model GHG emissions 
from proposed general plans, but only if data from the traffic study is incorporated into 
model input. The same methodology applied above in the specific plan example applies 
to general plans. The CCAR GRP can be used to approximate indirect emissions froin 
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increased energy consumption associated with the proposed plan area. The same models 
and methodologies discussed previously for wastewater, water supply and solid waste 
would be used to estimate indirect emissions resulting from buildout of the general plan. 

In the longer-term, more complex modeling tools are needed, which would integrate 
GHG emission sources from land use interaction, such as I-PLACE3S or CTG 
Energetics’ Sustainable Communities Custom Model attempt to do. These models are 
not currently available to the public and only have applicability in certain areas of the 
state. It is important that a tool with statewide applicability be used to allow for 
consistency in project treatment, consideration, and approval under CEQA. . 

Scenarios 

At the general plan level, the baseline used for analyzing most environmental impacts of 
a general plan update is typically no different from the baseline for other projects. The 
baseline for most impacts represents the existing conditions, normally on the date the 
Notice of Preparation is released. Several coniparative scenarios could be relevant, 
depending on the exact methodological approach and significance criteria used for GHG 
assessment: 

0 Existing Conditions. The GHG emissions associated with the existing, on-the- 
ground conditions within the planning area. 

0 1990 conditions. The GHG emissions associated with the general plan area in 
1990. This is relevant due to the state’s AB 32 GHG emission reduction goals’ 
benchmark year of 1990. The GHG-efficiency of 1990 development patterns 
could be compared to that of the general plan buildout. 

0 BuiIdout of tlie Existing General Plan. The GHG emissions associated with 
buildout of the existing general plan (without the subject update). This is the no 
project alternative for the purposes of general plan CEQA analysis. 

0 Buildout of the Updated General Plan. The GHG emissions associated with 
buildout of tlie geiieral plan, as proposed as a part of the subject update. This 
would include analysis of any changes included as a part of the geiieral plan 
update for the existing developed portions of the planning area. Many 
communities include redevelopment and revitalization strategies as a part of the 
general plan update. The general plan EIR can include assumptions regarding 
what level and type of land use change could be facilitated by infill and 
redevelopment. Many jurisdictions wish to provide future projects consistent 
with these land use change assumptions with some environmental review 
streamlining. In addition, many coininunities include transit expansions, 
pedestrianhicycle pathway improvements, multi-modal facility construction, 
travel demand policies, energy efficiency policies, or other measures that could 
apply to the existing developed area, just as they may apply to any new growth 
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es could affect the overall GHG emissions of the built out 
general plan area. 

Increment between Buildout of Updated General Plan and Existin 
Plan Area. There are many important considerations associated with the 
characterization of the impact of the General Plan update. The actual GHG 
emissions impact could be described as the difference between buildout under the 
existing and proposed land use plan (No-Build Alternative). However, the courts 
have held that an EIR should also analyze the difference between the proposed 
General Plan and the existing environment (Environmentul Planning & 
Information Council v. County ofEl  Dorudo (EPIC) (1982) 131 Cal.App.3d 350). 
At the General Plan level, over the course of buildout, some new land uses are 
introduced, which could potentially add operational GHG emissions and 
potentially remove existing sequestration potential. Some properties become 
vacant and are not redeveloped. Other properties become vacant and then are 
redeveloped. Communities cannot pretend to understand fully iii advance each 
component of land use change. The programmatic document is tlie preferred 
method of environmental analysis. Through this programmatic framework, 
communities develop buildout assumptions as a part of the General Plan that are 
normally used as a basis of environmental analysis. For certain aspects of the 
impact analysis, it becomes important not just to understand how much “new 
stuff’ could be accommodated under tlie updated General Plan, but also the 
altered interactions between both “new” and “existing” land uses within the 
planning area. As addressed elsewhere, there are tools available for use in 
understanding land usehransportation interactions at the General Plan level. 
Without the GHG targets established by AB 32, a simple mass comparison of 
existing conditions to General Plan buildout might be appropriate. 

0 

However, within the current legal context, the GHG efficiency of the updated General 
Plan becomes the focus of analysis. Some options in this regard include: 

0 Estimate the GHG emissions associated with all the land uses included within the 
planning area upon buildout of the General Plan using no project specific 
information (regional, countywide, or statewide defaults). Estimate GHG 
emissions using project specific information from the transportation engineer, 
transportation demand policies, community design elements, energy efficiency 
requirements, wastewater treatment and other public infrastructure design 
changes, and other components. Compare these two calculations. Is the second 
calculation reduced by the percent needed to meet AB 32 goals compared to the 
first calculation? 

0 Estimate the GHG emissions associated with the 1990 planning area and the per- 
capita or per-service population GHG associated with the 1990 plaiiiiing area. 
(Many communities are establishing GHG inventories using different tools). 
Estimate the GHG emissions associated with buildout of the proposed General 
Plan update and the resulting per-capita or per-service population GHG 
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emissions. Compare the two calculations. Is the General Plan buildout per-capita 
or per-service population level greater than the 1990 estimate? 

Example General Plan Update: Proposed new growth area 

Project Attributes: 
0 

0 652 multi-family dwelling units 
0 136 acres parks 
0 

0 2,113 ksf office 
0 383 acres industrial park 
0 3 1,293 new residents 
0 4,945 new jobs 
0 

0 Analysis year 2025 

10,050 single family dwelling units 

2,047 ksf cominercial (regional shopping center) 

Located in Stanislaus County (SJVAPCD jurisdiction) 

Table 9: General Plan Example GHG Emissions Estimates 
URBEMIS Output (Project Specific) Metric Tons/Year Demographic Data 

C02e 

3 1,293 
Construction emissions 12,083 * 
Area-source emissions 45,708 

Residents 

M obi le-source emissions 263,954 

Indirect emissions (from CCAR Protocol) 78,385 

Total operational emissions 

Operational emissions/SP 

388,046 

10.7 

Jobs 4,945 

36,238 Service population 

* Approxitnately 241,656 metric tons C02e total at general plai buildout (assumes 20-year buildout period). Construction emissions 
were not included in total operational emissions. 
Notes: 
C02e = carbon dioxide equivalent; CCAR = California Climate Action Registry; SP = service population (see definition of service 
population below in discussion of Normalization/Service Population Metric). 
Sources: EDAW 2007, ARB 2007b, CCAR 2007, CEC 2000 

Due to the progranimatic level of analysis that often occurs at the general plan level, and 
potential for many relevant GHG emission quantities, it could be preferable to use a 
qualitative approach. Such an analysis could address the presence of GHG-reducing 
policy language in the general plan. 

Three possible tiers of approaches to addressing GHG nitigation strategies, either as 
general plan policy, general plan EIR mitigation measures, or both, include: 

Forward planning 
0 Project toolbox 
0 Defer to GHG reductions plan 
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The three basic approaches are described below. 

1.  Bring reduction strategies into the plan itself. The most effective way for local 
jurisdictions to achieve GHG emissions reductions in the medium- and long-term is 
through land use and transportation policies that are built directly into the coininunity 
planning document. This involves creating land use diagrams and circulation 
diagrams, along with corresponding descriptive standards, that enable and encourage 
alternatives to travel and goods movement via cars and trucks. The land use and 
circulation diagrams provide a general framework for a Community where people can 
conduct their everyday business without necessarily using their cars. The overall 
community layout expressed as a part of the land use and circulation diagrams is 
accompanied by a policy and regulatory scheme designed to achieve this community 
layout. Impact fees, public agency spending, regulations, administrative procedures, 
incentives, and other techniques are designed to facilitate land use change consistent with 
the communities’ overall vision, as expressed in policy and in the land use diagram. 
There are many widely used design principles that can be depicted in land use and 
circulation diagrams and implemented according to narrative objectives, standards, and 
policies: 

0 Coimectivity. A finely-connected transportation network shortens trip lengths 
and creates the framework for a community where homes and destinations can be 
placed close in proximity and along direct routes. A hierarchical or circuitous 
transportation network can increase trip lengths and create obstacles for walking, 
bicycling, and transit access. This policy language would likely be found in the 
Circulation Element. 

0 Compactness. Compact development, by its nature, can iiicrease the efficiency of 
infrastructure provision and enable travel modes other than the car. If 
communities can place the same level of activity in a smaller space, GHG 
emissions would be reduced concurrently with VMT and avoid uiinecessaiy 
conversion of open space. This policy language would likely be found in the 
Land Use Element. 

0 Diversity. Multiple land use types mixed in proximity around central “nodes” of 
higher-activity land uses can accomiodate travel through means other than a car. 
The character and overall design of this land use mix is, of course, different from 
community to community. This policy language would likely be found in the 
Land Use Element. 

Facilities. Pedestrian, bicycle, and public transportation improvements, planning, 
and programming are sometimes an afterthought. To get a more GHG-efficient 
mode share, safe and convenient bike lanes, pedestrian pathways, transit shelters, 
and other facilities are required to be planned along with the vehicular travel 
network. This policy language would likely be found in the Circulation Element. 
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0 Redevelopment. One way to avoid GHG emissions is to facilitate more efficient 

and economic use of the lands in already-developed portions of a community. 
Reinvestment in existing neighborhoods and retrofit of existing buildings is 
appreciably more GHG efficient than greenfield development, and can even 
result in a net reduction in GHG emissions. This policy language would likely be 
found in the Conservation or Land Use Element. 

0 Housing and Employment. Most communities assess current and future 
economic prospects along with long-range land use planning. Part of the 
objective for many communities is to encourage the coalescence of a labor force 
with locally available and appropriate job opportunities. This concept is best 
known as “jobs-housing balance.” This policy language would likely be found in 
the I-Iousing Element. 

0 Planning Level Versus Proiect Level. For transportation-related GHG emissions 
that local governments can mitigate through land use entitlement authority, the 
overall community land use strategy and the overall transportation network are 
the most fruitful areas of focus. The reduction capacity of project-specific 
mitigation measures is greatly limited if supportive land use and transportation 
policies are lacking at the community planning level. The regional economic 
context, of course, provides an important backdrop for land use and 
transportation policy to address GHG emissions. Within this context, the general 
plan is the readily available tool for local governments to establish such land use 
and transportation strategies. This policy language would likely be found in the 
Land Use and Circulation Elements. 

0 Shipping Mode Shift. Locate shipping-intensive land uses in areas with rail 
access. Some modes of shipping are more GHG-intensive than others. Rail, for 
example, requires only about 15 to 25 percent of the energy used by trucks to ship 
freight equivalent distances and involves reduced transportation-related GHG 
emissions. Cities and counties have little direct control over the method of 
shipment that any business may choose. Nevertheless, as a part of the general 
planning process, cities and counties can address constraints on the use of rail for 
transporting goods. This policy language would likely be found in the Land Use 
and Circulation Elements. 

2. Provide a “toolbox” of strategies after the project site has been selected. In addition to 
the examples of design principles that are built into the community planning process, 
cominunities can offer project applicants a range of tools to reduce GHG emissions. 
Mitigation strategies are elaborated in detail in Chapter 9. 

3. Defer to General Plan implementation measure. Develop and implement a GHG 
Emissions Reduction Plan. Another option for local governments would be development 
of an implementation measure as a part of the general plan that outlines an enforceable 
GHG reduction program. Perhaps the most well known example of this approach is the 
result of California’s Attorney General settlement of the lawsuit brought against San 
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990 GHG inventory a 
develop measures to reduce such emissions according to the state’s overall go 
Other communities have pursued similar programs (i.e., the City of Saii Diego, M 
County). Along with the inventories, targets, and example reduction measures, t 
programs would include quantitative standards for new development; targets for 
reductions from retrofitting existing development; targets for government operations; 
fee and spending program for GHG reduction programs; monitoring and reporting; and 
other elements. The local government itself should serve as a model for GHG reduction 
plan implementation, by inventorying emissions from government operations and 
achieving emission reductions in accordance with the plan’s standards. An optional 
climate change element could be added to contain goals, policies, and this 
implementation strategy, or this could belong in an optional air quality element. 

Other Project Types 

Air District Rules, Repulations and Air Quality Plans 

Air district air quality plans, rules and regulations could have the potential to increase or 
decrease GHG emissions within their respective jurisdiction. In general, air district air 
quality plans, rules and regulations act to reduce ozone precursors, criteria air pollutant 
and toxic air contaminant emissions, which would almost always act to reduce GHG 
emissions simultaneously. However, this may not always be the case. 

Air Quality Plans 

Air districts will have to include GHG emissions analysis as part of their criteria air 
pollutant and toxic air contaminant air pollutant analysis when considering the adoption 
of air quality plans and their subsequent rules and regulations needed to implement the 
plans. Multiple models and methodologies will be needed to accomplish this analysis. 

Regional Transportation Plans 

Regional transportation plans would also need to be evaluated on a case-by-case basis to 
determine if a net increase or decrease in GHG emissions would occur. Complex 
interactions between the roadway network, operating conditions, alternative 
transportation availability (such as public transit, bicycle pathways, and pedestrian 
infrastructure), and many other independent parameters specific to a region should be 
considered. Regional transportation models exist to estiniate vehicular emissions 
associated with regional transportation plans, which includes the ability to estimate GHG 
emissions. 

NorrnalizatiodService Population Metric 

The above methodology would provide an estimate of the mass GHG emissions 
generated by a proposed project, which could be compared to a inass emission threshold. 
EDAW developed a methodology that would measure a project’s overall GHG efficiency 
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in order to determine if a project is more efficient than the existing statewide average for 
per capita GHG emissions. The following steps could be employed to estimate the GHG- 
“efficiency,” which may be more directly correlated to the project’s ability to help obtain 
objectives outlined in AB 32, although it relies on establishment of an efficiency-based 
significance threshold. The subcommittee believes this methodology may eventually be 
appropriate to evaluate the long-term GHG emissions from a project in the context of 
meeting AB 32 goals. However, this methodology will need substantially more work and 
is not considered viable for the interim guidance presented in this white paper. 

0 Divide the total operational GHG emissions by the Service Population (SP) 
supported by the project (where SP is defined as the sum of the number of 
residents and the number of jobs supported by the project). This value should be 
compared to that of the projected statewide GHG emissions inventory from the 
applicable end-use sectors (electricity generation, residential, 
commercial/institutional, and mobile-source) in 1990 divided by the projected 
statewide SP for the year 2020 (i.e., AB 32 requirements), to determine if the 
project would conflict with legislative goals. 

o If the project’s operational GHG/SP falls below AB 32 requirements, then 
the project’s GHG emissions are less than cumulatively considerable. 

o If the project’s operational GHG/SP exceed AB 32 requirements (a 
substantial contribution), then the project’s GHG emissions would conflict 
with legislative requirements, and the impact would be cumulatively 
considerable and mitigation would be required where feasible. 

0 New stationary and area sources/facilities: calculate GHG emissions using the 
CCAR GRP. All GHG emissions associated with new stationary or area sources 
should be treated as a net increase in emissions, and if deemed significant, should 
be mitigated where feasible. 

0 Road or levee construction projects or other construction-only projects: calculate 
GHG emissions using the RoadMod, which will be updated to contain GHG 
emission factors from EMFAC and OFFROAD. All construction-generated 
GHG emissions should be treated as a net increase, and if deemed significant, 
should be mitigated to the extent feasible. 

0 Air District rulemaking or air quality management plan-type projects should be 
evaluated on a case-by-case basis for secondary impacts of increased GHG 
emissions generation. In most cases, the types of projects that act to reduce 
regional air pollution simultaneously act to reduce GHG emissions, and would be 
beneficial, but should be evaluated for secondary effects from GHG emissions. 

0 Regional transportation plans should also be evaluated on a case-by-case basis for 
potential to either reduce or increase GHG emissions fiom the transportation 
sector. EMFAC can be utilized to determine the net change in GHG emissions 
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associated with projected vehicle VMT and from operating speed changes 
associated with additional or alleviated congestion. 

To achieve the goals of AB 32, which are tied to GHG emission rates of specific 
benchmark years (ix., 1990), California would have to achieve a lower rate of 
emissions per unit of population and per unit of economic activity than it has now. 
Further, in order to accommodate future population and economic growth, the state 
would have to achieve an even lower rate of emissions per unit than was generated in 
1990. (The goal to achieve 1990 quantities of GHG emissions by 2020 means that this 
will need to be accomplished in light of 30 years of population and economic growth in 
place beyond 1990.) Thus, future planning efforts that would not encourage new 
development to achieve its fair share of reductions in GHG emissions would conflict with 
the spirit of the policy decisions contained in AB 32, thus impeding California’s ability to 
comply with the mandate. 

Thus, if a statewide context for GHG emissions were pursued, any net increase in GHG 
einissioiis within state boundaries would be considered “new” emissions. For example, a 
land development project, such as a specific plan, does not necessarily create “new” 
emitters of GHG, but would theoretically accommodate a greater number of residents in 
the state. Some of the residents that move to the project could already be California 
residents, while some may be from out of state (or would ‘take the place’ of in-state 
residents who ‘vacate’ their current residences to move to the new project). Some may 
also be associated with new births over deaths (net population growth) in the state. The 
out-of-state residents would be contributing new emissions in a statcwidc contcxt, but 
would not necessarily be generating new emissions in a global context. Given the 
California context established by AB 32, the project would need to accommodate an 
increase in population in a manner that would not inhibit the state’s ability to achieve the 
goals of lower total mass of emissions. 

The average net influx of new residents to California is approximately 1.4 percent per 
year (this value represents the net increase in population, including the net contribution 
from births and deaths). With population growth, California also anticipates economic 
growth. Average statewide employment has grown by approximately 1.1 percent over 
the last 15 years. The average percentage of populatioii employed over the last 15 years 
is 46 percent. Population is expected to continue growing at a projected rate of 
approximately 1.5 percent per year through 2050. Long-range employment projection 
data is not available from the California Department of Finance (DOF) and can be 
extrapolated in different ways (e.g., linear extrapolation by percentage rate of change, 
percentage of population employed, mathematical series expansion, more coniplex 
extrapolation based on further research of demographic projections such as age 
distribution). Further study would be needed to refine accurate employment projections 
from the present to 2050. For developing this framework, employment is assumed to 
have a constant proportionate relationship with the state’s population. The projected 
number of jobs is assunied to be roughly 46 percent of the projected population. 
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Data Input 

and Guidance) 
Ease of 

Use Lomments Method/Tool Availability Applicability Scope (Requirements I 
Descrintion 

-Not freely available to 

instead of ITE 
-Not recommended 
for most projects -Can compare emissions 
(URBEMIS based on speed- 

On-road mobile- Statewide, Fairly Vehicle jleet CO, preferred) distrib tition 
regional Easy information (granzs/nde) -Could be used for -Emission factors EMFAC 2007 Public domain sources 

certain Air District contained in URBEMIS 
Rulemaking -Not a stand-alone model 
applications 
-Not recommended 
(URB EMlS 
preferred) 
-could be used for 

CO, (Iblday) certain Air District 
Rulemaking 
applications (re: 

Off-road mobile 

(construction regional Easy information 
equipment) 

sources Statewide, Fairly Construction fleet -Emission factor2 
contained in URBEMIS 

OFFROAD Public domain 2007 

construction 
equipment) 

Off-road and on- 
road mobile -Recommended for 
sources construction-only -To be updated to suppor 

“2 (Eb/da~ or projects (linear in emissions factors f ion 
equipment and 
material haul roads, pipelines) 
trucks) 

RoadMod 
(to be updated Construction 
to include information tons/project) 
cod 

Public domain (construction Statewide Easy 
nature; i.e., levees, OFFROAD 2007 



MethodlTool Availability Applicability 

Difficult 
(consists of 
a series of -EMFAC$les 
three - Trafic model 

-Not updated to suppor 
EMFAC 2007 emissior 

"" 

programs output files (e.g., factors 
-Input files include outpu 

C02 (tonslyear) -Not recommended files froin regiona 
On-road mobile- Statewide, and link, interzonal, and 
sources regional requires trip end data) Public domain 3TIM 

input files -User options file transportation model. 
from trafJic -0ptionaljiles 
and 
emissions 

which more accuratel: 
reflect VMT 

-Not recommended 
for use in 
California, but could -Applicability for UK, bzt 
be a valuable soul-ce could be updated with CA 

applicable 

Southeast UK Local 
Climate government/ Energy usage, 
Change 
Partnership organizations 
Spreadsheet 

Model (UK) soreadsheet model 

co2 Public domain Local, 
http://www. climate county, Fairly easy 
southeast. org. uW regional 

agencies/ waste 

used for emissions , transportation 
inventories 

generation/disposal (tonnedyear) for building an specific emission factors 

... -Substantial researc. 
casy Biochemical oxygen needed to determine th -Recommended for ' tfraction anaero b icali 

Publicly owned digested" parainetei 
demand (BOD) EPA AP-42; GHG emissions equation; 

Evaporation Public reference from waste water Facility substantial loading, Fraction CHI (Iblyear) treatment works 
level research which is dependent on th Loss Sources document treatment 

Chapter 4.3.5 facilities (POTW) projects type of treatmer 
anaero bically 

needed to digested 
use nlanthocess 

-Emission rates chang 
dependent on years Solid waste decomposition, waste E 

processing, year of C02, CH, (Mega -Recommended for place rates of change, 

dgem-v302.xls landJil,s waste in place rate equation, but gOG 

GHG emissions 
from anaerobic 
decomposition 

Public domain 
LandGem v. http://www.epa.go Facility 
3.02 v/ttn/catcldirl/lan associated with Level Moderate analvsis, lifetime of grams/year) landfill emissions -Complex decompositio 

first approximation 
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Advantaged Data Input Recommendation 
Comments Disadvantages MethodRool Availability Applicability Scope Ease Of (Requirements Data Output 

Description Use and Guidance) 

I -Recommended for I 
reporting facilities 
under AB 32 and for -Estimates all GHGs and 

All GHGs indirect emissions normalizes to C02e 
from energy -Not publicly available 
consumption (CCAR 

Stationary source 
emissions, vehicle Facility Facility-specific 
fleet mobile level information 
sources 

Moderate CARROT Registry members 

ProtocO() 
Notes: 
GHG = greenhouse gas; AB = assembly bill; C02e = carbon dioxide equivalent; CH4 = methane; NzO = nitrous oxide; COG = council of governments ; ITE = Institute of Transportation Engineers; CCAR = 

California Climate Action Registry 
Source: Data compiled by EDAW and the California Air Pollution Control Officers Association in 2007 
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Chapter 9: Mitigation Strategies for GHG 

Introduction 

This chapter (and Appendix B) identifies existing and potential 
that could be applied to projects during the CEQA process to reduce a project’s GHG 
emissions that would be identified using the analytical methodologies included in this 
white paper. The Subcommittee retained the services of EDAW to assist with this effort. 
EDAW performed a global search of mitigation measures currently in practice and under 
study that would reduce GHG emissions. 

Table 16 (Appendix B) provides a brief description of each measure along with an 
assessment of their feasibility (from a standpoint of economical, technological, and 
logistical feasibility, and emission reduction effectiveness), and identifies their potential 
for secondary impacts to air quality. During the global search performed, EDAW also 
took note of GHG reduction strategies being implemented as rules and regulation (e.g., 
early action itenis under AB 32), which are summarized in Table 18 (Appendix C). It is 
important to note that though compliance with such would be required by regulation for 
some sources, such strategies may be applicable to other project and source types. 

The recurring theme that echoes throughout a majority of these measures is the shift 
toward New Urbanism, and research has consistently shown that implementation of 
Neotraditional Development techniques reduces VMT and associated emissions. The 
material reviewed assessed reductions from transportation-related measures (e.g., bicycle, 
pedestrian, transit, and parking) as a single comprehensive approach to land use. This 
comprehensive approach focuses on development design criteria conducive to enhancing 
alternate modes of transportation, including transit, walking, and bicycling. 
Transportation Demand Management (TDM) programs are viewed as a mechanism to 
implement specific measures. TDM responsibilities may include offering incentives to 
potential users of alternative modes of transportation and monitoring and reporting mode 
split changes. 

The comprehensive approach makes it more difficult to assess reductions attributable to 
each measure. Nevertheless, there is a strong interrelationship between many of the 
measures, which justifies a combined approach. Consider the relationship between bike 
parking nonresidential, bike parking residential, endtrip facilities, and proximity to bike 
path/bike lane measures. In reality, these measures combined act as incentives for one 
individual to bike to work, while implementation of a single measure without the others 
reduces effectiveness. 

The global nature of GHG emissions is an important feature that enables unique 
mitigation: abatement. When designing a project subject to CEQA, the preferred practice 
is first to avoid, then to minimize, and finally to compensate for impacts. Where the 
impact cannot be mitigated on-site, off-site mitigation is often and effectively 
implemented in several resource areas, either in the form of offsetting the same impact or 
preserving the resource elsewhere in the region. Frequently, mitigation fee programs or 
funds are established, where the proponent pays into the program and fees collected 
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throughout the region or state are used to implement projects that, in turn, proportionately 
offset the impacts of the projects to the given resource. It may be more cost-effective to 
reduce as much GHG on-site as feasible (economically and technologically). Then the 
proponent would pay into a “GHG retrofit fund” to reduce equivalent GHG emissions 
off-site. In contrast to regional air pollutant offset programs such as the Carl Moyer 
Program, it matters greatly where reductions of ozone precursors occur, as ozone affects 
regional air quality. The GHG retrofit fund could be used to provide incentives to 
upgrade older buildings and make them more energy efficient. This would reduce 
demand on the energy sector and reduce stationary source einissioiis associated with 
utilities. This program has been successfilly implemented in the United Kingdom where 
developments advertise “carbon neutrality.” Of course, some GHG emissions occur 
associated with operation of the development, but the development would offset the 
remainder of emissions through off-site retrofit. Avoiding emissions that would 
otherwise continue to occur at existing development would be a unique opportunity for 
mitigation of GHG emissions. Reduction of GHG emissions also may have important 
side benefits including reduction of other forms of pollution. 

Depending on the significance threshold concept adopted, projects subject to the CEQA 
process would either qualitatively or quantitatively identify the amount of GHG 
emissions associated with their project using the analytical methodologies identified in 
the previous chapter. The analysis would then apply the appropriate number of 
mitigation measures listed in Appendix B to their pro-ject to reduce their GHG emissions 
below the significance level. Calculating the amount of GHG emission reductions 
attributable to a given mitigation measure would require additional research. The 
examples below illustrate how a project would be mitigated using this approach. 

Residential Project Example 

Project Attributes: 

0 68 detached dwelling units 
0 15.9acres 
0 

0 

Located in unincorporated Placer County PCAPCD jurisdiction) 
Assume URBEMIS defaults for a rural project in Placer County, in absence of a 
traffic study (This is contrary to the recommendations contained under Task 1; a 
traffic study is necessary to asses project-specific GHG emissions). 

0 Analysis year 2009 
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Table 1 1 :  Residential Project Example G H G  Emissions Estimates with Mitigation 

URBEMIS Output Metric URBEMIS Output Metric Percent 
Reduction COze (Unmitigated) Tons/Year COze (Mitigated) 

Area-source emissions 252 Area-source emissions 215 14.6 

Mobile-source 1,047 Mobile-source emissions 916 12.5 
emissions 
Total direct operational 1,299 Total operational 1,131 12.9 
emissions (area + 
mobile) 

emissions (area + mobile) 

Notes: 
COze = carbon dioxide equivalent 

Sources: Data compiled by EDAW in 2007 

Using URBEMIS 2007 and assuming the project would implement the mitigation 
measures listed below, yearly project-generated emissions of COze would be reduced by 
approximately 13 percent. Implementation of the following mitigation measures is 
assumed: 

100 housing units within one-half-mile radius of project’s center, including this 
project’s 68 residential units; 
provision of 80 jobs in the study area; 
retail uses present with one-half-mile radius of project’s center; 
10 intersections per square mile; 
100% of streets with sidewalks on one side; 
50% of streets with sidewalks on both sides; 
30% of collectors and arterials with bike lanes, or where suitable, direct parallel 
routes exist; 
15% of housing units deed restricted below market rate; 
20% energy efficiency increase beyond Title 24; and 
100% of landscape maintenance equipment electrically powered and electrical 
outlets in front and rear of units. 
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Example Project Methodology and Mitigation 

Table 12 -Residential Projects Example Methodology and Mitigation 
Source Methodology Mitigation 

Direct Emissions 

Construction 

Mobile Sources 

Energy Consumption CCAR GRP & CEC 

Area Sources 

MM E-12+MM E-23 

URBEMIS (OFFROAD 
emission factors) 

Znergy Consumption 

U RBEMlS (EMFAC 
emission factors) 

MM E- 16+MM E-24 CCAR GRP & CEC 

URB EM1 S 

MM C- 1 +MM C-4 

MM T-3+MM T-8, MM T-104  
MM T-14, MM T-16, MM T-19+ 
MM T-21 

MM D-2+MM D-8, MM D-104  
MM D-15, MM D-17 

MM S- 1 +MM S-2 

MM M-l+MM M-2 

MM D-13+MM D-15, MM D-17 

indirect Emissions 

MM S-l+MM S-2 

MM M- 1 +MM M-2 

T+ 
Source I Methodoloay I Mitigation 
Direct Emissions 
Zonstruction 

Uobile Sources 

4rea Sources 

URBEMIS (OFFROAC 
emission factors) 
URBEMIS (EMFAC 
emission factors) 

~~ 

URBEMIS 

MM C-l+MM C-4 

MM T-l+MM T-2, MM T - 4 4  
MM T-15, MM T-l7+MM T-21 

MM D-l+MM D-3, MM D-5+ 
MM D-6, MM D-10, MM D-12, 
MM D-I4+MM D-17 

MM E-24 

MM S- 1 +MM S-2 

MM M- 1 +MM M-2 
MM D- 14+MM D- 17 

~ 

ndirect Emissions 

I I MM S-l+MM S-2 MM M-l+MM M-2 
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Table 14 -Specific Plans Example Methodolotry and Mitigation 

Energy Consumption 

Source I Methodology I Mitigation 

Short-term: CCAR GRP 
CEC. Long-term: 
PLACE3S/CTG SCM 

MM M-I+MM M-2 

Direct Emissions 
Construction 

Construction 

Mobile Sources 

Area Sources 

Mobile Sources 

URBEMIS (OFFROAD MS G-1 
emission factors). MM (3-15 
Short-term: URBEMIS MS G-1 
(EMFAC emission factors). MS G-2+MS C-7, MS (3-9, MS (3-12 
Long-term: MS-13+MS-14, MS-16+MS-23 
I-PLACE’SICTG SCM 
Short-term: URBEMIS MS G-1 
(EMFAC emission factors). MS (3-8-tMS C-I 1, MS (3-134 

I-PLACE’S/CTG SCM 
Long-tesm: MS G-12, MS-15, MS-17, MS-22 

Area Sources 

Energy Consumption 

Indirect Emissions 

Short-tenn: CCAR GRP & 
CEC. Long-term: I- 
PLACE3S/CTG SCM 

URBEMIS (OFFROAC 
emission factors) 
Short-term: URBEMIS 
(EMFAC emission factors). 

PLACE’S/CTG SCM 
Long-term: I- 

Short-term : URBEMIS 
:EMFAC emission factors). 
Long-term: I- 
PLACE’SS/CTG SCM 

MM C-I+MM C-4 

MM T- I+MM T-2 I 

MM D-I+MM D-12, MM D-18- 
MM D-19 

MM E-24 

MM S-l+MM S-2 

MM M- 1 +MM M-2 
MM D-l3+MM D-19 

MM E- I +MM E-24 

MM S-I+MM S-2 

Indirect Emissions 
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Other Project Types 

Air District Rules and Regulations 

Air district rules and regulations could have the potential to increase or decrease GHG 
emissions within the respective jurisdiction. In general, air district rules and regulations 
act to decrease criteria air pollutant or toxic air contaminant emissions, which would 
usually act to reduce GHG emissions simultaneously. However, this rnay not always be 
the case and air district rules and regulations could address emissions froin a large variety 
of different source types. Reductions of GHG emissions associated with implementation 
of applicable mitigation, which could also vary greatly, would need to be evaluated on a 
case-by-case basis. However, once applicable mitigation measures are identified, percent 
reductions based on the best available research to date, such as those specified in Table 
15, could be applied to determine mitigated emissions. 

Air Quality Plans 

Similarly to air district rules and regulations, air quality plans could have the potential to 
increase or decrease GHG emissions because of criteria air pollutant reduction strategies. 
In general, strategies implemented by air districts to reduce criteria air pollutants also act 
to reduce GHG emissions. However, this rnay not always be the case. Reductions of 
GHG emissions associated with implementation of applicable mitigation would need to 
be evaluated on a case-by-case basis. The methodology identified above for determining 
whether the strategies contained within the GHG reduction plan would adhere to the level 
specified in general plan policy could also be used to determine the reductions associated 
with CAP strategies. 

Regional Transportation Plans 

Regional transportation plans and reductions of GHG emissions associated with 
impleinentatioii of applicable mitigation would also need to be evaluated on a case-by- 
case basis to determine if a net increase or decrease in GHG emissions would occur. 
Complex interactions between the roadway network, operating conditions, alternative 
transportation availability (such as public transit, bicycle pathways, and pedestrian 
infrastructure), and inany other independent parameters specific to a region should be 
considered. EMFAC 2007 can be used with VMT froin the RTP to create an inventory of 
GHG emissions. Reductions associated with implementation of applicable measures 
contained in Table 16 could be accomplished by accounting for VMT reductions in the 
traffic model. 
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Chapter 10: Examples of Other Approaches -- 
Many states, counties, and cities have developed policies and regulations concerni 
greenhouse gas emissions that seek to require or promote reductions in G 
emissions through standards for vehicle emissions, fuels, electri 
productionhenewables, building efficiency, and other means. However, we could 
only identify three public agencies in the United States that are considering formally 
requiring the analysis of greenhouse gas emissions and climate change for development 
projects during their associated environmental processes. There may be others, but they 
were not identified during research conducted during preparation of this paper. 

The following is a summary of those three efforts. 

Commonwealth of Massachusetts - MEPA Greenhouse Gas Emissions Policy and 
Protocol 

The Massachusetts Executive Office of Energy and Environmental Affairs (EEA) has 
determined that the phrase “damage to the environment” as used in the Massachusetts 
Environmental Policy Act (MEPA) includes the emission of greenhouse gases caused by 
projects subjects to MEPA Review. EEA has published a Greenhouse Gas Emissions 
Policy (GGEP) to fulfill the statutory obligation to take all feasible measurers to avoid, 
minimize or mitigate damage to the environment. 

The GGEP concerns the following projects only: 

0 

0 

0 

0 

The Commonwealth or a state agency is the proponent; 
The Commonwealth or a state agency is providing financial assistance; 
The project is privately funded, but requires an Air Quality Permit from the 
department of Environmental Protection; 
The project is privately funded, but will generate: 

o 3,000 or more new vehicle trips per day for office projects; 
o 6,000 or more new vehicle trips per day for mixed use projects that are 

25% or more office space; or 
o 10,000 or more new vehicle trips per day for other projects. 

As a comparison, the trip generation amounts correspond as follows: 

0 3,000 vehicle trips per day = approximately 250,000 square foot office 
development; 

0 6,000 or more new vehicle trips per day for mixed use projects that are 25% or 
more office space = if 25% office space, then equivalent to approximately 
130,000 square feet of office and either 100,000 square feet of retail or 450 
single-family residential units or some combination thereof. 
10,000 or more new vehicle trips per day = approximately 1,000 single family 
residential units or 250,000 square feet retail. 

0 
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The draft policy states it is not intended to create a iiumerical GHG emission limit or a 
numerical GHG emissions reduction target, but rather to ensure that project proponents 
and reviewers have considered the GHG emissions impacts of their projects and taken all 
feasible means and measure to reduce those impacts. 

The draft policy notes that some projects within these categories will have little or no 
greenhouse gas emission and the policy will not apply to such projects. EEA intends to 
identify in the scoping certificate whether a project falls within this de minimis exception. 

The GGEP requires qualifying projects to do the following: 

0 

0 

0 

to quantify their GHG emissions; 
identify measures to minimize or mitigate such emissions; 
quantify the reductioii in emissions and energy savings from mitigation. 

Emissions inventories are intended to focus on carbon dioxide, but analysis of other 
GHGs may be required for certain projects. EEA will require analysis of direct GGI-I 
emissions and indirect (electricity and transportation) emissions. The GGEP references 
the protocols prepared by the World Resource Institute as guidance for inventory 
preparation. 

The policy is still in draft form, but the comment period closed on August 10, 2007. 

King County, Washington - Executive Order on the Evaluation of Climate Change 
Impacts through the State Environmental Policy Act (SEPA) 

On June 27, 2007, the King County Executive Ron Sims directed all King County 
Departments, as follows: 

“...effective September 1, 2007 to require that climate impacts, 
including, but not limited to those pertaining to greenhouse gases, 
be appropriately identijied and evaluated when such Departments 
are acting as the lead agency in reviewing the environmental 
impacts of private or public proposals pursuant to the State 
Environmental Policy Act ”. 

The Executive Order does not define what a “climate impact” is. Based on statements of 
the County Deputy Chief of Staff“ 

County agencies will ask project proponents to supply information on 
transportation, energy usage and other impacts of proposed projects using the 
County’s existing SEPA checklist. 

* Marten Law Group: Environmental News, August 1,2007, “King County (WA) First in Nation to 
Require Climate Change Impacts to be Considered During Environmental Review of New Projects”. 
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0 

There is no current plan to require project proponents to take action to mitigate 
the impacts identifies. 
Development of emissions thresholds and mitigation requirements will be 
undertaken in connection with the County’s upcoming 2008 update of its 
Comprehensive Plan. 

Sacramento Metropolitan Air Quality Management District 

The Sacramento Metropolitan Air Quality Management District released an interim 
guidance on addressing climate change in CEQA documents on September 6, 2007. 
While very general in nature, the District recommends that CEQA environmental 
documents include a discussion of anticipated GHG emissions during both the 
construction and operation phases of the project. This includes assessing the GHG 
emissions from projects (using readily available models) to determine whether a project 
may have a significant impact. If so, then the District recommends addressing all of the 
District’s GHG mitigation measures (drawn from comments made by the California 
Attorney General) - with explanations on how the mitigation will be implemented or 
providing rationale for why a measure would be considered infeasible. The District 
provides assistance to agencies in their analysis of GHG emissions and the applicability 
of specific mitigation measures. The District’s guidance can be found at: 
http://64.143.64.2 1 /climatechange/ClimateChangeCEQAguidance.pdf 

Mendocino Air Quality Management District - CEQA Guidelines 

The Mendocino AQMD updated its “Guidelines for Use During Preparation of Air 
Quality Impacts in EIRs or Mitigated Negative Declarations’’ in May 2007. The 
guidelines call for preparing estimates of the increased emissions of air contaminations 
(including GHG) for projects. 

The guidelines state that GHG emissions should be presumed to have a significant impact 
if CO emissions froin District-approved modeling exceed either of the following: 

0 80% of the level defined as significant for stationary sources in Regulationl, Rule 
130 (s2) of the District (which is 550 Ibs/day for CO, meaning a threshold of 440 
lbs/day for CO for stationary sources); or 
levels established in District Regulation 1 Rule 130 (i2) for indirect sources 
(which is 690 lbs/day for CO for indirect sources). 

0 

If an average passenger vehicle ernits 22 grains of CO/mile and 0.8 lbhnile of COz, then the 690- 
lb/day threshold for CO corresponds to approximately 1 1,400 lb/day COz threshold for passenger 
vehicle-related emissions. If one assuines that the average passenger vehicle goes 12,500 
miles/year (about 35 miledday), then this is a threshold equivalent to about 420 vehicles. Using 
an average in California of about 1.77 veliicles/household, this would correspond to about 250 
households/dwelling units. 
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Relevant Citations 



Appendix A: Relevant Citations 

(CAPCOA 

Citations from the Public Resources Code (Division 13, 621000 et seq.) as amended 
through January 1,2005. 

Public Resources Code - Section 21004, MITIGATING OR AVOIDING A 
SIGNIFICANT EFFECT; POWERS OF PUBLIC AGENCY: 
“In mitigating or avoiding a significant effect of a project on the environment, a public 

agency may exercise only those express or implied powers provided by law other than 
this division. However, a public agency may use discretionary powers provided by such 
other law for the purpose of mitigating or avoiding a significant effect on the 
environrncnt subject to the express or implied constraints or limitations that may be 
provided by law.” 

Public Resources Code - Section 21082.2, SIGNIFICANT EFFECT ON 
ENVIRONMENT; DETERMINATION; ENVIRONMENTAL IMPACT REPORT 
PREPARATION: 
(a) The lead agency shall determine whether a project may have a significant effect on 
the environment based on substantial evidence in light of the whole record. 
(b) The existence of public controversy over the environmental effects of a project shall 
not require preparation of an environmental impact report if there is no substantial 
evidence in light of the whole record before the lead agency that the project may have a 
significant effect on the environment. 
(c) Argument, speculation, unsubstantiated opinion or narrative, evidence which is 
clearly inaccurate or erroneous, or evidence of social or economic impacts which do not 
contribute to, or are not caused by, physical impacts on the environment, is not 
substantial evidence. Substantial evidence shall include facts, reasonable assumptions 
predicated upon facts, and expert opinion supported by facts. 
(d) If there is substantial evidence, in light of the whole record before the lead agency, 
that a project may have a significant effect on the environment, an environmental impact 
report sliall be prepared. 
(e) Statements in an environmental impact report and coinments with respect to an 
environmental impact report sliall not be deemed determinative of whether the project 
may have a significant effect on the environment. 

Citations from the Guidelines for California Enviroimeiital Quality Act, CCR, Title 14, 
Division 6 (6 15000 et seq.) as amended through July 27,2007. 

AG=Attorney General; ARB=California Air Resources Board; ASTM=American Society for Testing and Material; BAAQMD=Bay 
Area Air Quality Management District; BEES= Building for Eiiviroiiniental and Economic Sustainability; CA=California; 
Caltrans%alifornia Department of Transportation; CAPs=Criteria Air Pollutants; CCAP=Center for Clean Air Policy; 
CF=Connectivity Factor; CIWMB=California Integrated Waste Management Board; CO= Carbon Monoxide; COr=Carbon Dioxide; 
DGS=Departnient of General Services; DOE=U.S. Department of Energy; DPF=Diesel particulate Filter; E85=85% Ethanol; 
EERE=Energy Efficiency and Renewable Energy; EOE=Eiicyclopedia of Earth; EPA=U.S. Environmental Protection Agency; 
ErC=Edmonton Trolley Coalition; EVs/CNG=Electric VeIiiclesiConipressed Natural Gas; FAIi=Floor Area Ratio; GHG=Greenhouse 
Gas; ITE=Institute of Transportation Engineers; kg/ni2=kilograni per square meter; kni=Kilometer; Ib=pound; LEED=Lcadership in 
Energy and Environmental Design; M=Million; NA=Not Available; NEV=Neighborhood Electric Vehicle; NIST=National Institute 
of Standards and Technology; NOYOxides of Nitrogen; NREL=National Renewable Energy Laboratory; N/S=North/South; 
PG&E=Pacific Gas and Electric; PM=Particulate Matter; SJVAPCD=San Joaquin Valley Air Pollution Control District; 
SMAQMD=Sacramento Metropolitan Air Qualily Management District; SMUD=Sacraniento Municipal Utilities District; SO,=Sulfur 
Oxides; SRI=Solar Reflectance Index; TACs=Toxic Air Contaminants; TDM=Traisportation Demand Management; 
TMA=Transportation Management Association; THC=Total Hydrocarbon; ULEV=Ultra Low Emission Vehicle; USGBC=U.S. Green 
Building Council; and VTPI=Victoria Transit Policy. 
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.- _ _ _  - 
State CEQA Guidelines - Section 15064, DETERMINING THE 
SIGNIFICANCE OF THE ENVIRONMENTAL EFFECTS CAUSED BY A 
PROJECT: 
(a) Determining whether a project may have a significant effect plays a critical role in 
the CEQA process. 
(1) If there is substantial evidence, in light of the whole record before a lead agency, that 
a project may have a significant effect on the environment, the agency shall prepare a 
draft EIR. 
(2) When a final EIR identifies one or more significant effects, the Lead Agency and each 
Responsible Agency shall make a finding under Section 15091 for each significant effect 
and may need to make a statement of overriding considerations under Section 15093 for 
the project. 
(b) The determination of whether a project may have a significant effect on the 
environment calls for careful judgment on the part of the public agency involved, based 
to the extent possible on scientific and factual data. An ironclad definition of significant 
effect is not always possible because the significance of an activity may vary with the 
setting. For example, an activity which may not be significant in an urban area may be 
significant in a rural area. 
(c) In determining whether an effect will be adverse or beneficial, the Lead Agency shall 
consider the views held by members of the public in all areas affected as expressed in the 
whole record before the lead agency. Before requiring the preparation of an EIR, the 
Lead Agency must still determine whether environmental change itself might be 
substantial. 
(d) In evaluating the significance of the environmental effect of a project, the Lead 
Agency shall consider direct physical changes in the environment which may be caused 
by the project and reasonably foreseeable indirect physical changes in the environment 
which may be caused by the project. 
(1) A direct physical change in the environment is a physical change in the environment 
which is caused by and immediately related to the project. Examples of direct physical 
changes in the environment are the dust, noise, and traffic of heavy equipment that would 
result from construction of a sewage treatment plant and possible odors from operation of 
the plant. 
(2) An indirect physical change in the environment is a physical change in the 
environment which is not iinmediately related to the project, but which is caused 
indirectly by the project. If a direct physical change in the environment in turn causes 
another change in the environment, then the other change is an indirect physical change 
in the environment. For example, the construction of a new sewage treatment plant may 
facilitate population growth in the service area due to the increase in sewage treatment 
capacity and may lead to an increase in air pollution. 
(3) An indirect physical change is to be considered only if that change is a reasonably 
foreseeable impact which may be caused by the project. A change which is speculative 
or unlikely to occur is not reasonably foreseeable. 
(e) Economic and social changes resulting from a project shall not be treated as 
significant effects on the environment. Economic or social changes may be used, 
however, to determine that a physical change shall be regarded as a significant effect on 
the environment. Where a physical change is caused by econoniic or social effects of a 
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project, the physical change may be regarded as a significant effect in the same 
manner as any other physical change resulting from the project. Alternatively, 
economic and social effects of a physical change may be used to determine that the 
physical change is a significant effect on the environment. If the physical change 
causes adverse economic or social effects on people, those adverse effects may be 
used as a factor in determining whether the physical change is significant. For example, 
if a project would cause overcrowding of a public facility and the overcrowding causes an 
adverse effect on people, the overcrowding would be regarded as a significant effect. 
(f) The decision as to whether a project may have one or more significant effects shall be 
based on substantial evidence in the record of the lead agency. 
(1) If the lead agency determines there is substantial evidence in the record that the 
project may have a significant effect on the environment, the lead agency shall prepare an 
EIR (Friends of B Street v. City of Hayward (1 980) 106 Cal.App.3d 988). Said another 
way, if a lead agency is presented with a fair argument that a project may have a 
significant effect on the environment, the lead agency shall prepare an EIR even though it 
may also be presented with other substantial evidence that the project will not have a 
significant effect (No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68). 
(2) If the lead agency determines there is substantial evidence in the record that the 
project may have a significant effect on the environment but the lead agency determines 
that revisions in the project plans or proposals made by, or agreed to by, the applicant 
would avoid the effects or mitigate the effects to a point where clearly no significant 
effect on the environment would occur and there is no substantial evidence in light of the 
whole record before the public agency that the project, as revised, may have a significant 
effect on the environment then a mitigated negative declaration shall be prepared. 
(3) If the lead agency determines there is no substantial evidence that the project may 
have a significant effect on the environment, the lead agency shall prepare a negative 
declaration (Friends of B Street v. City of Hayward (1980) 106 CalApp. 3d 988). 
(4) The existence of public controversy over the environmental effects of a project will 
not require preparation of an EIR if there is no substantial evidence before the agency 
that the project may have a significant effect on the environment. 
(5) Argument, speculation, unsubstantiated opinion or narrative, or evidence that is 
clearly iiiaccurate or erroneous, or evidence that is not credible, shall not constitute 
substantial evidence. Substantial evidence shall include facts, reasonable assumptions 
predicated upon facts, and expert opinion support by facts. 
(6) Evidence of economic and social impacts that do not contribute to or are not caused 
by physical changes in the environment is not substantial evidence that the project may 
have a significant effect on the environment. 
(7) The provisions of sections 15 162, 15 163, and 15 164 apply when the project being 
analyzed is a change to, or further approval for, a project for which an EIR or negative 
declaration was previously certified or adopted (e.g. a tentative subdivision, conditional 
use permit). Under case law, the fair argument standard does not apply to determinations 
of significance pursuant to sections 15 162, 1 5 1 63, and 1 5 164. 
(8) After application of the principles set forth above in Section 15064(f)(g), and in 
marginal cases where it is not clear whether there is substantial evidence that a project 
may have a significant effect on the environment, the lead agency shall be guided by the 
following principle: If there is disagreement among expert opinion supported by facts 
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over the significance of an effect on the environment, the Lead Agency shall treat the 
effect as significant and shall prepare an EIR. 
(h)( 1) When assessing whether a cumulative effect requires an EIR, the lead agency 
shall consider whether the cumulative impact is significant and whether the effects of 
the project are cumulatively considerable. An EIR must be prepared if the 
cumulative impact may be significant and the project’s incremental effect, though 
individually limited, is cumulatively considerable. “Cumulatively considerable” means 
that the incremental effects of an individual project are significant when viewed in 
connection with the effects of past projects, the effects of other current projects, and the 
effects of probable future projects. 
(2) A lead agency may determine in an initial study that a project’s contribution to a 
significant cumulative impact will be rendered less than cumulatively considerable and 
thus is not significant. When a project might contribute to a significant cumulative 
impact, but the contribution will be rendered less than cumulatively considerable through 
mitigation measures set forth in a mitigated negative declaration, the initial study shall 
briefly indicate and explain how the contribution has been rendered less than 
cumulatively considerable. 
(3) A lead agency may determine that a project’s incremental contribution to a 
cumulative effect is not Cumulatively considerable if the project will comply with the 
requirements in a previously approved plan or mitigation program which provides 
specific requirements that will avoid or substantially lessen the cumulative problem (e.g., 
water quality control plan, air quality plan, integrated waste management plan) within the 
geographic area in which the project is located. Such plans or programs must be 
specified in law or adopted by the public agency with jurisdiction over the affected 
resources through a public review process to implement, interpret, or make specific the 
law enforced or administered by the public agency. If there is substantial evidence that 
the possible effects of a particular project are still cumulatively considerable 
notwithstanding that the project complies with the specified plan or mitigation program 
addressing the cuinulative problem, an EIR must be prepared for the project. 
(4) The mere existence of significant cumulative impacts caused by other projects alone 
shall not constitute substantial evidence that the proposed project’s incremental effects 
are cumulatively considerable. 

State CEQA Guidelines - Section 15130, DISCUSSION OF CUMULATIVE 
IMPACTS: 
(a)(3). “An EIR may determine that a project’s contribution to a significant Cumulative 
impact will be rendered less than cumulatively considerable and thus is not significant. A 
project’s contribution is less than Cumulatively considerable if the project is required to 
implement or fund its fair share of a mitigation measure or measures designed to alleviate 
the cumulative impact. The lead agency shall identifl facts and analysis supporting its 
conclusion that the contribution will be rendered less than Cumulatively considerable. 

State CEQA Guidelines - Section 15064.7, THRESHOLDS OF SIGNIFICANCE: 
“Each public agency is encouraged to develop and publish thresholds of significance that 
the agency uses in the determination of the significance of environmental effects. A 
threshold of significance is an identifiable quantitative, qualitative or performance level 
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of a particular environmental effect, non-compliance with which means the effect 
will normally be determined to be significant by the agency and compliance with 
which means the effect normally will be determined to be less than significant.” 
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Table 16 
Mitigation Measure Summary 

Mitigation Applicable Effective Feasible (YeslNo) Secondary AgencylOrganizationlOtheB DescriptionlComments 
Measure ProjedSource Effects 

Type' (YeslNo) 
Emissions Cost (Yes/No)3 Technical4 Logisticals 

ReductionlScore2 
Jnit Residential P/Mobile 2007). JSA bases $2,950, Dierkers et al. 2005, CAPS, TACs 

estimates on CCAP $700/bike on 2007, VTPI Dierkers et 
information (JSA average), 2007) al. 2007, 
2004). Racks ($70- VTPI 2007) 

$2,000, 
$70/bike on 
average). 

VIM T-4: 
'roximity to 
3ike Path/Bike 
,anes 

Yes Yes(Ca1trans Yes Adverse: No 
2005, (Caltrans Beneficial: 
Dierkers et al. 2005, CAPS, TACs 
2007, VTPI Dierkers et 
2007) al. 2007, 

VTPI 2007) 

complexes or condominiums 
without garages (e.g., one long- 
term bicycle parking space for 
each unit without a garage). 
Long-term facilities shall 
consist of one of the following. 
a bicycle locker, a locked room 
with standard racks and access 
limited to bicyclists only, or a 
standard rack in a location that 
is staffed andor monitored by 
video surveillance 24 hours per 
day. 
Entire project is located within 
one-half mile of an 
existing/planned Class I or 
Class 11 bike lane and project 
design includes a comparable 
network that connects the 
project uses to the existing 
offsite facility. Project design 
includes a designated bicycle . 
route connecting all units. on- 
site bicycle parking facilities, 
offsite bicycle facilities, site 
entrances, and primary building 
entrances to existing Class I or 
Class I1 bike lane(s) within one- 
half mile. Bicycle route 
connects to all streets 
contiguous with project site. 
Bicycle route has minimum 
conflicts with automobile 
parking and circulation 
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Table 1 
Mitigation Measui 

Mitigation Applicable Effective Feasible (Yes. 
Measure ProjectfSource 

TY Pel 
Emissions Cost (Yes/No)3 Technical4 Lc 

ReductionlScore2 

AG=Attomey General; ARBKalifomia Air Resources Board; ASTM=American Society for Testing and Material; 
Sustainability; CA%alifomia; Caltrans=Califomia Department of Transportation; CAPs=Criteria Air Pollutants; C 
Management Board; CO= Carbon Monoxide; C02=Carbon Dioxide; DGS=Department of General Services; DOE= 
and Renewable Energy; EOE=Encyclopedia of Earth; EPA=U.S. Environmental Protection Agency; ETC=Edmontl 
GHG=Greenhouse Gas; ITE=Institute of Transportation Engineers; kg/m'=kilogram per square meter; km=Kilomei 
NEV=Neighborhood Electric Vehicle; NISTZNational Institute of Standards and Technology; NOpOxides of Nitr 
PM=Particulate Matter; SJVAPCD=San Joaquin Valley Air Pollution Control District, SMAQMD=Sacramento Me 
Oxides; SRI=Solar Reflcctancc Index; TACs=Toxic Air Contaminants; TDM=Transportation Demand Managcnien 
Vehicle; USGBC=U.S. Green Building Council; and VTPI=Victoria Transit Policy. 
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Summary 
Secondary Agency/Organization/OtheP DescriptionlComments 

Effects 
(YeslNo) 

sticals 

facilities. All streets internal to 
the project wider than 75 feet 
have Class I1 bicycle lanes on 
both sides. . 

LAQMD=Bay Area Air Quality Management District; BEES= Building for Environmental and Economic 
,P%enter for Clean Air Policy; CF=Connectivity Factor: CIWMB=California Integrated Waste 
5. Department of Energy; DPF=Diesel particulate Filter; E85=85% Ethanol; EERE=Energy Efficiency 
Trolley Coalition; EVs/CNG=Electric VchiclcsiCompressed Natural Gas; FAR=Floor Area Ratio; 
Ib=pound; LEED=Leadership in Energy and Environmental Design; M=Million; NA=Not Available; 

:n; NREL=National Renewable Energy Laboratory; N/S=North/South; PG&E=Pacific Gas and Electric; 
'politan Air Quality Management District; SMUD=Sacramento Municipal Utilities District: SO,=Sulfur 
l'MA=Transportation Management Association: THC=Total Hydrocarbon; ULEV=Ultra Low Emission 



Table 16 
Mitigation Measure Summary 

Mitigation Applicable Effective Feasible (YeslNo) Secondary AgencylOrganizationlOthelb DescriptionlCornments 
Measure ProjedSource Effects 

TY Pel (YeslNo) 
Emissions Cost (Yes/No)3 Technical4 Logisticals 

ReductionlScore2 
VIM T-5: 
'edestrian 
qetwork 

LD (R, C, M), 1%-lO%/High: CCAP Yes Yes (Dierkers Yes Adverse: No 
I, SP, TP, presents combined % et al. 2007, (D ers et Beneficial: 
AQP, RR, reductions for a range VTPI 2007) al. 2007, CAPS, TACs 
PiMobile of mitigation measures 

(Dierkers et al. 2007). 
SMAQMD allocates 
1% for each individual 
measure (TIAX 2005, 
EDAW 2006, 
SMAQMD 2007). 

CCAP Transportation The project provides a 
Emissions Guidebook pedestrian access network that 
(Dierkers et al. 2007), internally links all uses and 
SMAQMD Recommended connects to all existing/planned 
Guidance for Land Use external streets and pedestrian 
Emission Reductions facilities contiguous with the 
(SMAQMD 2007), VTPI, project site. Project design 
CA air quality includes a designated pedestrian 
management and control route interconnecting all 
districts, and internal uses, site entrances, 
citieslcounties. P g entrances, 

P 
uses to existing external 
pedestrian facilities and streets. 
Route has minimal conflict with 

, and adjacent 

(with the exception of alleys) 
within the project have 
sidewalks on both sides. All 
sidewalks internal and adjac 
to project site are minimum 
five feet wide. A11 sidewalks 
feature vertical curbs. 
Pedestrian facilities and 
improvements such as grade 
separation, wider sidewalks. and 
traffic calming are implemented 
wherever feasible to minimize 
pedestrian barriers. All site 
entrances provide pedestrian 
access. 

MM T-6: LD (R, C, M), Yes Yes (Dierkers Yes Adverse: No Site design and building 
'edestrian I, SP, TP, et al. 2007, (Dierkers et Beneficial: placement minimize barriers to 



Table 16 
Mitigation Measure Summary 

Mitigation Applicable Effective Feasible (YeslNo) Secondary Agency/Organization/OtheP DescriptionlComments 
Measure ProjectlSource Effects 

TY Pel (Y eslNo) 
Emissions Cost (YeslNo)3 Technical4 Logisticals 

ReductionlScore2 
Barriers AQP, RR, 
Minimized PlMobile 

VTPI 2007) al. 2007, CAPS, TACs 
VTPI 2007) 

pedestrian access and 
interconnectivity. Physical 
barriers such as walls, berms, 
landscaping, and slopes between 
residential and nonresidential \ 

uses that impede bicycle or 
pedestrian circulation are 
eliminated. 

MM T-7: Bus LD (R, C, M), 1%-2%1High: CCAP 
Shelter for I, SP, TP, presents these '340 
ExistingPlanned AQP, RR, reductions (Dierkers et 
Transit Service PiMobile al., 2007). SMAQMD 

assigns from .25%- 1 %, 
depending on headway 
frequency (TIAX 
2005, EDAW 2006, 
SMAQMD 2007). 

Yes: $15,000- Yes (Dierkers Adverse: No CCAP Transportation 
$70,000. et al. 2007, kers et Beneficial: Emissions Guidebook 

VTPI 2007) al. 2007, CAPS, TACs (Dierkers et al. 2007), 
SMAQh4D Recommended 
Guidance for Land Use 
Emission Reductions 
(SMAQMD 2007), VTPI, 
City of Calgary (City of 
Calgary 2004), CA air 
quality management and 
control districts, and 
cities/counties. 

Bus or streetcar service provides 
headways of one hour or less for 
stops within one-quarter mile; 
project provides safe and 
convenient bicyclelpedestrian 
access to transit stop(s) and 
provides essential transit stop 
improvements (i.e., shelters, 
route information, benches, and 
lighting). 

Management Board; CO= Carbon Monoxide; COI=Carhon Dioxide; DGS=Dcpartnient of General Services; DOE= partment of Energy; DPF=Diesel particulate Filter: E85=85% Ethanol: EERE=Energy Efficiency 

Vehicle; USGBC=U.S. Green Building Council; and VTPf=Victoria Transit Policy. 
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Table 16 
Mitigation Measure Summary 

Mitigation Applicable Effective Feasible (YeslNo) Secondary AgencylOrganizationlOthefi DescriptionlComments 
Measure ProjectlSource Effects 

Type’ (YeslNo) 
Emissions Cost (YeslNo)3 Technical4 Logisticals 

ReductionlScore2 
MM T-8: Traffic LD (R, C, M), 1%-lO%/High: CCAP Yes Yes (Dierkers Yes Adverse: No 
Zalming I, SP, TP, 

AQP, RR, 
PMobile of mitigation measures 

presents combined % 
reductions for a range 

(Dierkers et al. 2007). 
SMAQMD allocates 
.25%-1 .O% for each 
individual measure 
depending on percent 
of intersections and 
streets with 
improvements (TIAX 
2005, EDAW 2006, 
SMAQMD 2007). 

et al. 2007, (Dierkers et Beneficial: 
VTPI 2007) al. 2007, CAPS, TACs 

VTPI 2007) 

CCAP Transportation 
Emissions Guidebook 
(Dierkers et al. 2007), 
SMAQMD Recommended 
Guidance for Land Use 
Emission Reductions 
(SMAQMD 2007), VTPI, 
CA air quality 
management and control 
districts, and 
citiesicounties. 

Project design includes 
pedestrianhicycle safety and 
traffic calming measures in 
excess of jurisdiction 
requirements. Roadways are 
designed to reduce motor 
vehicle speeds and encourage 
pedestrian and bicycle trips by 
featuring traffic calming 
features. All sidewalks internal 
and adjacent to project site are 
minimum of five feet wide. All 
sidewalks feature vertical curbs. 
Roadways that converge 
internally within the project are 
routed in such a way as to avoid 
“skewed intersections;” which 
are intersections that meet at 
acute, rather than right, angles. 
Intersections internal and 
adjacent to the project feature 
one or more of the following 
pedestrian safetyitraffic calmii . 
design techniques: marked 
crosswaks, count-down signal 
timers, curb extensions, speed 
tables, raised crosswaks, raised 
intersections, median islands, 
tight comer radii, and 
roundabouts or mini-circles. 
Streets internal and adjacent to 
the project feature pedestrian 
safetyitraffic calming measures 
such as on-street parking, 
planter strips with street trees, 



Table I f  
Miticlation Measurl 

Mitigation Applicable 
Measure ProjectlSource 

TY Pel 

Effective Feasible (Yesll 

Emissions Cost (YeslNo)3 Technical4 Lo! 
ReductionlScore2 

VIM T-9: Paid LD (C, M), 1, 1%-30%/High: CCAP Yes: Vary by Yes (Dierkers Yes 
’arking (Parking SP, TP, AQP, presents a range of location and et al. 2007, (Die 
:ash Out) RR, PiMobile 15%-30% reduction project size. VTPI 2007) al. 2 

for parking programs VTI 
(Dierkers et al. 2007). 
SMAQMD presents a 
range of 1 .O%-7.2%, 
depending on cosuday 
and distance to transit 
(TIAX 2005, EDAW 
2006, SMAQMD 
2007). Shoupe presents 
a 21% reduction 
[$5/day for commuters 
to downtown LA, with 
elasticity of -0.18 (e.g., 
if price increases lo%, 
then solo driving goes 
down by 1 .&% more)] 
(Shoupe 2005). Urban 
Transit Institute 

AG=Attorney General; ARB=Califomia Air Resources Board; ASTM=American Society for Testing and Material; E 
Sustainahility; CA%alifornia; Caltrans%alifornia Department of Transportation; CAPs=Criteria Air Pollutants; CC 
Management Board; CO= Carbon Monoxide; COI=Carhon Dioxide; DGS=Departnient of General Services; DOE=I 
and Renewable Energy; EOE=Encyclopedia of Earth; EPA=U.S. Environmental Protection Agency; ETC=Edmontoi 
GHG=Greenhouse Gas; lTE=Institute of Transportation Engineers; kg/m’=kilogram per square meter; km=Kilomete 
NEV=Neighborhood Electric Vehicle; NIST=National Institute of Standards and Technology; NOyOxides of Nitro 
PM=Particulate Matter; SJVAPCD=San Joaquin Valley Air Pollution Control District; SMAQMD=Sacramento Met 
Oxides; SRI=Solar Reflectance Index; TACs=Toxic Air Contaminants; TDM=Transportation Demand Management 
Vehicle; USGBC=U.S. Green Building Council: and VTPI=Victoria Transit Policy. 
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Summary 
1 Secondary AgencylOrganizationlOthetj DescriptionlComments 

Effects 
(YeslNo) 

;ticals 

and chicaneslchokers (variations 
in road width to discourage 
high-speed travel). 

Adverse: No CCAP Transportation Project provides employee 
ers et Beneficial: Emissions Guidebook andlor customer paid parking 
17, CAPS, TACs (Dierkers et al. 2007), system. Project must have a 
2007) SMAQMD Recommended permanent and enforceable 

Guidance for Land Use 
Emission Reductions 
(SMAQMD 2007), VTPI, 
CA air quality 
management and control 
districts, and 
citiesicounties. 

method of maintaining user fees 
for all parking facilities. The 
facility may not provide 
customer or employee 
validations. Daily charge for 
parking must be equal to or 
greater than the cost of a transit 
daylmonthly pass plus 20%. 

4QMD=Bay Area Air Quality hlanagcment District; BEES= Building for Environmental and Economic 
’%enter for Clean Air Policy; CF=Conncctivity Factor; CIWMB=California Integrated Waste 
Department of Energy; DPF=Diesel particulate Filter; E85=85% Ethanol; EERE=Energy Efficiency 

rolley Coalition; EVs/CNG=Electric VehiclcsK’omprcssed Natural Gas; FAR=Floor Area Ratio; 
+pound; LEED=Leadership in Energy and Environmental Design; M=Million: NA=Not Available; 
I; NREL=National Renewable Energy Laboratory; N/S=North!South; PG&E=Pacific Gas and Electric; 
olitan Air Quality Management District; SMliD=Sacmmento Municipal Utitities District; SO,=Sulfur 
ClA=Transportation Managcment Association; THC=Total Hydrocarbon; ULEV=Ultra Low Emission 



Table 16 
Mitigation Measure Summary 

Mitigation Applicable Effective Secondary Agency/Organization/OtheP DescriptionlComments 
Measure ProjectlSource 

presents a range of 
I %- 10% reduction in 
trips to central city 
sites, and 2%-4% in 
suburban sites (VTPI 
2007). 

MM T-10: 
Minimum 
Parking 

LD (R, C, M), 1%-30%/High: CCAP 
I, SP, TP, presents a range of 
AQP, RR, 15%-30% reduction 
P/Mobile for parking programs 

(Dierkers et al. 2007). 
SMAQMD presents a 
maximum of 6% 
(Nelson/Nygaard 
Consulting Associates, 
2005, TIAX 2005, 
EDAW 2006). 

Yes Yes (Dierkers Yes Adverse: No 
et al. 2007, (Di ers et Beneficial: 
VTPI 2007) al. 2007, CAPS, TACs 

VTPI 2007), 
Note that in 
certain areas 

parking 

the peak 
period 

an emissions 
reduction. 

CCAP Transportation Provide minimum amount of 
Emissions Guidebook parking required. Once land 
(Dierkers et al. 2007), uses are determined, the trip 
SMAQMD Recommended reduction factor associated with 
Guidance for Land Use this measure can be determined 
Emission Reductions by utilizing the ITE parking 
(SMAQMD 2007), VTPI, generation publication. The 
Governor’s Ofice of reduction in trips can be 
Smart Growth (Annapolis, computed as shown below by 
Maryland) (Zimbler), CA the ratio of the difference of 
air quality management minimum parking required by 
and control districts, and code and ITE peak parking 
citieslcounties. demand to ITE peak parking 

demand for the land uses 
multiplied by 50%. 
Percent Trip Reduction = 50 * 
[(niin parking required by codt 
- ITE peak parking demand)/ 
(ITE peak parking demand)] 



Table 16 
Mitigation Measure Summary  

Mitigation Applicable Effective Feasible (YeslNo) Secondary Agency/Organization/Othet+ DescriptionlComments 
Measure ProjectlSource Effects 

TY Pel (YeslNo) 
Emissions Cost (Yes/No)3 Technical4 Logistical5 

ReductionlScore2 
MM T-11: LD (R, C, M), 1%-30%/High: CCAP Yes Yes (Dierkers Adverse: No 
Parking I, SP, TP, presents a range of s et Beneficial: 
Reduction AQP, RR, 15%-30% reduction , CAPs,TACs 
Beyond PIMobile for parking programs 
Codelshared (Dierkers et al. 2007). 
Parking SMAQMD presents a 

maximum of 12% 
(NelsodNygaard, 
2005, TIAX 2005, 
EDAW 2006). 

Provide parking reduction less 
than code. This measure can be 
readily implemented through a 
shared parking strategy, wherein 
parking is utilized jointly am0 ' 1 
different land uses, buildings, 
and facilities in an area that 
experience peak parking needs 
at different times of day and day 
of the week. 

MM T-12: LD (R, C, M), 1%-4YdModerate: Yes Yes (Dierkers Yes Adverse: No 
Pedestrian I, SP, TP, CCAF' presents et al. 2007, (D ers et Beneficial: 
Pathway AQP, RR, combined % VTPI 2007) al. 2007, CAPS, TACs 
Through Parking PMobile reductions for a range 

of mitigation measures 
(Dierkers et al. 2007). 
SMAQMD allocates 
0.5% reduction for this 
measure (TIAX 2005, 
EDAW 2006, 
SMAQMD 2007). 

Provide a parking lot design that 
includes clearly marked and 
shaded pedestrian pathways 
between transit facilities and 
building entrances. 

Vehicle; USGBC=U.S. Green Building Council; and VTPI=Victoria Transit Policy. 



Table 16 
Mitigation Measure Summary 

Mitigation Applicable Effective Feasible (YeslNo) Secondary AgencylOrganizatiordOtheP DescriptionlCornrnents 
Measure ProjectlSource Effects 

TY Pel (YeslNo) 
Emissions Cost (YeslNo)3 Technical4 Logisticals 

ReductionlScore2 
MM T-13: Off 
Street Parking 

- LD (R, C, M), 1%-4%/Moderate: Yes Yes (Dierkers Adverse: No 
I, SP, TP, CCAP presents et al. 2007, kers et Beneficial: 
AQP, RR, combined YO VTPI 2007) al. 2007, CAPs, TACs 
PlMobile reductions for a range 

of mitigation measures 
(Dierkers et al. 2007). 
SMAQMD allocates a 
range of 0.1%-1.5% 
for this measure 
(TIAX 2005, EDAW 
2006, SMAQMD 
2007). 

Parking facilities are not 
adjacent to street frontage. 

MM T-14: LD (R, C, M), Annual net C02 Yes: $19 per Yes 
Parking Area I, SP, TP, reduction of 3.1 kglm’ new tree for 
Tree Cover AQP, RR, canopy CA, cost 

PlMobile coverlModerate varies for 
(McPherson 200 1). maintenance, 

removal and 
replacement 
(McPherson 
2001). 

MM T-15: Valet LD (C, M), “Low Yes Yes Ye 
Bicycle Parking SP, AQP, TP, Fie 

CA 
RR, P/Mobile (Sa 

Yes Adverse: AG, State of CA Provide parking lot areas with 
VOCS Department of Justice 50% tree cover within 10 years 
Beneficial: (Goldberg 2007) and of construction, in particular 
CAPs, TACs citieslcounties (e.g., low emitting, low maintenance, 

native drought resistant trees. 
Reduces urban heat island effect 
and requirement for air 
conditioning, effective when 
combined with other measures 
(e.g., electrical maintenance 
equipment and reflective paving 
material). 

Raley Adverse: No Raley Field (Sacramento, Provide spaces for the operation 

*amento, CAPs, TACs cominunity event “centers” such 
as amphitheaters, theaters, and 
stadiums. 

parking lot ordinances in 
Sacramento, Davis, and 
Los Angeles, CA). 

Beneficial: CA). of valet bicycle parking at 

MM T-16: LD (R, M), “Low 
Garage Bicycle SP, AQP, TP, 
Storage RR, PNobile 

Yes: Less Yes Yes Adverse: No City of Fairview, OR Provide storage space in one-car 
than Beneficial: garages for bicycles and bicycle 
$200/muitiple CAPs, TACs 
bike rack. 

trailers. 
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Table 16 
Mitigation Measure Summary 

Mitigation Applicable Effective Feasible (YeslNo) Secondary Agency/Organization/OtheP DescriptionlCornments 
Measure ProjectlSource Effects 

TY Pel (YeslNo) 
Emissions Cost (Yes/No)3 Technical4 Logisticals 

ReductionlScorG 
~ _ _ _ _  

MM T-17: LD (c ,  M ~ I ,  N A ~ L O ~  
Preferential SP, TP, AQP, 
Parking for RR, PNobile 
EVsiCNG 
Vehicles 

Yes Yes 

MM T-18: LD (C, M), I, “Low 
Reducerno SP, TP, AQP, 
Parking Fee for RR, PNobile 
EVs/CNG 
Vehicles 

Yes Yes 

I‘es Adverse: No USGBC, CA air quality Provide preferential parking 
Beneficial: management and control space locations for EVs/CNG 
CAPS, TACs districts and citieslcounties vehicles. 

(e.g.. BAAQMD). 

u‘es Adverse: No Hotels (e.g., Argonaut in Provide a reducedno parking 
Beneficial: San Francisco, CA) fee for EVsiCNG vehicles. 
CAPS, TACs 

AG=Attorney General; ARB=California Air Resources Board; ASTM=American Society for Testing and Material; BAAQMD=Bay Area Air Quality Management District; BEES= Building for Environmental and Economic 
Sustainability; CA=California; Caltrans=California Department of Transportation; CAPs=Criteria Air Pollutants: CCAP=Center for Clean Air Policy; CF=Connectivity Factor; CIWMB=California Integrated Waste 

=85% Ethanol; EERE=Energy Efficiency 
Natural Gas; FAR=Floor Area Ratio; 
Design; M=Million; NA=Not Available; 
rth/South; PG&E=Pacific Gas and Electric; 
to Municipal Utilities District: SO,=Sulfur 
Hydrocarbon; ULEV=Ultra Low Emission 

Vehicle; USGBC=U.S. Green Building Council; and VTPI=Victoria Transit Policy. 



Table I( 
Mitigation Measur, 

Mitigation Applicable Effective Feasible (Yesll 
Measure ProjecWSource 

Type’ 
Emissions Cost (YeslNo)3 Technical4 Lo1 

ReductionlScore2 

VIM T-19: TMA LD (R, C, M), 1%-28%/High: CCAP 
Aembership I, SP, TP, presents a range of 

AQP, RR, 3%-25% for TDMs 
P/Mobile with complementary 

transit and land use 
measures (Dierkers et 
al. 2007). VTPI 
presents a range of 
6%-7% in the TDM 
encyclopedia (VTPI 
2007). URBEMIS 
offers a 2%- 10% range 
in reductions for a 
TDM that has 5 
elements that are 
pedestrian and transit 
friendly and 1 %-5% 
for 3 elements. 
SMAQMD presents a 
reduction of 5% 
(TIAX 2005, EDAW 
2006, SMAQMD 
2007). 

Yes Yes (Dierkers Yes 
et al. 2007, (Die 
VTPI 2007) al. 2 

VTI 

MM T-20: LD (R, C, M), “Low 
JLEV 1, SP, TP, 

AQP, RR, 
PMobile 

Yes: Higher Yes Yes 
than stat 
corresponding mi@ 
gasoline reac 
models. ava 

on 1 
Mo 
900 

dep 
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Summary 
1) Secondary AgencylOrganizationlOthe16 Description/Comments 

Effects 
IYeslNo) 

:ticals 

Adverse: No 
;ers et Beneficial: 
17, CAPS, TACs 
2007) 

CA air quality Include permanent TMA 
management and control membership and funding 
districts and citiesicounties requirement. Funding to be 
(e.g.. SMAQMD). provided by Community 

Facilities District or County 
Service Area or other 
nomevocable funding 
mechanism. TDMs have been 
shown to reduce employee 
vehicle trips up to 28% with the 
largest reductions achieved 
through parking pricing and 
transit passes. The impact 
depends on the travel 
alternatives. 

Fueling Adverse: No DGS, CA air quality Use of andor provide ULEV 
ns Beneficial: management and control that are 50% cleaner than 
: not be CAPs, TACs districts and cities/counties average new model cars (e.g., 
Y (e.g., SMAQMD). natural gas, ethanol, electric). 
ible 
iding 
iation. 
than 
185 



PIMobi I e gallon, but (e.g., SJVAPCD). 
results in 
lower fuel 
economy. 

select treatment 
ns only requirements). 

Beneficial: 
CAPS, TACs 

Design 
C bnimerciul& Resideatiul Biiilding Design h1rir.srire.s 



Irientation to I, SP, TP, 
3xisting/Planned AQP, RR, 
'ransit, P/Mobile 
3ikeway, or 
'edestrian 
:orridor 

CCAP attributes a 
0.5% reduction per 1% 
improvement in transit 
fi-equency (Dierkers et 
al. 2007). SMAQMD 
presents a range of 

EDAW 2006, 
SMAQMD 2007). 

0.25%-5% (JSA 2005, 

Beneficial: management and control existing transit, bicycle, or 
CAPs, TACs districts and citieslcounties pedestrian corridor. Setback 

(e.g., SMAQMD). distance between project and 
existing or planned adjacent 
uses is minimized or 
nonexistent. Setback distance 
between different buildings on 
project site is minimized. 
Setbacks between project 
buildings and planned or 
existing sidewalks are 
minimized. Buildings are 
oriented towards existing or 
planned street frontage. Primary 
entrances to buildings are 
located along planned or 
existing public street frontage. 
Project provides bicycle access 
to any planned bicycle 
corridor(s). Project provides 
pedestrian access to any planned 
pedestrian corridor(s). 

M M  D-3: LD (R, C, M), 0.5%-5%/Moderate Yes Yes Yes Adverse: No CA air quality Project provides on-site shops 
Services I, SP, TP, Beneficial: management and control and services for employees. 
3perational AQP, RR, CAPs, TACs districts and citieslcounties 

PIMobile (e.g., SMAQMD). 
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Table 11 
Mitigation Measur  

Mitigation Applicable Effective Feasible (Yes/ 
Measure ProjectlSource 

Type’ 
Emissions Cost (Yes/No)3 Technical4 Lo 

MM D-4: LD (R, M), 1%-40%/High: #7, Yes Yes(VTP1 Yes 
tesidential SP, TP, AQP, EPA presents a range 2007, 200 
lensity (Employ RR, PNobile of 32%-40%0 (EPA Holtzclaw Hol 
sufficient 2006). SMAQMD 2007) 200 
lensity for New 
tesidential 
levelopment to density and headway 
Support the Use frequencies 
If Public Transit) (NelsodNygaard 

Consulting Associates 
2005, JSA 2005, 
EDAW 2006, 
SMAQMD 2007). 
NelsodNygaard 
presents a trip 
reduction formula: 
Trip Reduction = 

(1 9749*((4.8 14+ 
households per 
residential 
acre)/(4.8 14+7. 14))A- 
06.39)/259 14). 

ReductionlScore2 

presents a range of 
1 %- 12% depending on 

0.6*(1- 

MM D-5: Street LD (R, C, M), l%/Moderate: Yes Yes (Dierkers Ye: 
Grid 1, SP, TP, SMAQMD presents et al. 2007, (Di 

AQP, RR, this % reduction (JSA VTPI 2007) al. 

AG=Attorney General; ARB=California Air Resources Board; ASTM=American Society for Testing and Material: 1 
Sustainability; CA%alifornia; Caltrans=California Department of Transportation: CAPs=Criteria Air Pollutants; C( 
Management Board; CO= Carbon Monoxide; COz=Carhon Dioxide: DGS=Department of General Services; DOE=[ 
and Renewable Energy; EOE=Encyclopedia of Earth; EPA=U.S. Environmental Protection Agency; ETC=Ednionto 
GHG=Greenhouse Gas; ITE=Institute of Transportation Engineers; kg/m’=kilogram per square meter: km=Kilometc 
NEV=Neighborhood Electric Vehicle; NlST=National Institute of Standards and Technology; NO-yOxides of Nitro 
PM=Particulate Matter; SJVAPCD=San Joaquin Valley Air Pollution Control District; SMAQMD=Sacramento Me1 
Oxides; SRI=Solar Reflectance Index; TACsSToxic Air Contaminants: TDM=Transportation Demand Management 
Vehicle; USGBC=U.S. Green Building Council; and VTPI=Victoria Transit Policy. 
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Summary 
1) Secondary AgencylOrganizationlOthefi DescriptionlComments 

Effects 
(YeslNo) 

;ticals 

lTPl 

:law 

Adverse: No CA air quality Project provides high-density 
Beneficial: management and control residential development. Transit 
CAPS, TACs districts and citiesicounties facilities must be within one- 

(e.g., SMAQMD). quarter mile of project border. 
Project provides safe and , 

convenient bicycleipedestrian 
access to all transit stop(s) 
within one-quarter mile of 
project border. 

Adverse: No CA air quality Multiple and direct street 
cers et Beneficial: management and control routing (grid style). This 
37, CAPS, TACs districts and citiesicounties measure only applies to projects 

AQMD=Bay Area Air Quality Management District. BEES= Building for Environmental and Economic 
P%enter for Clean Air Policy: CF=Connectivity Factor; CIWMB=California Integrated Waste 
. Department of Energy; DPF=Diesel particulate Filter; E85=85% Ethanol; EERE=Energy Efficiency 
‘rolley Coalition; EVs/CNG=Electric VehiclesKompressed Natural Gas: FAR=Floor Area Ratio; 
Ib=pound; LEED=Leadership in Energy and Environmental Design; M=Million; NA=Not Available; 
3;  NREL=National Renewable Energy Laboratory; N/S=North/South: PG&E=Pacific Gas and Electric; 
)ohtan Air Quality Management District; SMUD=Sacramento Municipal Utilities District; SO,=Suffur 
MA=Transportation Management Association; THC=Total Hydrocarbon; ULEV=Ultra Low Emission 



Table 16 
Mitigation Measure Summary 

Mitigation Applicable Effective Secondary AgencylOrganizationlOthel.6 DescriptionlComments 

PMobile 2005, EDAW 2006, (e.g., SMAQMD). with an internal CF >/= 0.80, 
SMAQMD 2007). and average of one-quarter mile 

or less between external 
connections along perimeter of 
project. [CF= # of intersection- A 

(# of cul-de-sacs + 
intersections)]. Cul-de-sacs with 
bicyclelpedestrian through 
access may be considered 
“complete intersections” when 
calculating the project’s internal 
connectivity factor. External 
connections are bikelpedestrian 
pathways and access points, or 
streets with safe and convenient 
bicycle and pedestrian access 
that connect the project to 
adjacent streets, sidewalks, and 
uses. If project site is adjacent 
to undeveloped land; streets, 
pathways, access points, and 
right-of-ways that provide for 
future access to adjacent uses 
may count for up to 50% of the 
external connections. Block 
perimeter (the sum of the 
measurement of the length of all 
block sides) is limited to no 
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Table 16 
Mitigation Measurc 

Mitigation Applicable Effective Feasible (Yeslh 
Measure ProjectlSource 

Type' 
Emissions Cost (Yes/No)3 Technical4 Lo$ 

ReductionlScore2 
MM D-6: NEV LD (R, C, M), O.5%-I.S%/LOW: Yes Yes (Litman Yes 
Access SP, TP, AQP, SMAQMD presents 1999, 1999 

RR, P/Mobile this % reduction Sperling Sper 
(EDAW 2006, 1994) 1994 
SMAQMD 2007). 

MM D-7: LD (R, M), 0.4%-6%/Moderate: Yes Yes 
Affordable SP, TP, AQP, SMAQMD presents 
Housing RR, PMobile this YO reduction 
Component (NelsoWNygaard 

Consulting Associates 
2005, EDAW 2006, 
SMAQMD 2007). 

AG=Attomey General; ARBKalifomia Air Resources Board; ASTM=American Society for Testing and Material; B 
Sustainability; CA%alifomia; Caltrans%alifornia Department of Transportation; CAPsKriteria Air Pollutants; CC 
Management Board; CO= Carbon Monoxide; CO*=Carbon Dioxide; DGS=Department of General Services: DOE=U 
and Renewable Energy; EOE=Encyclopedia of Earth; EPA=U.S. Environmental Protection Agency; ETC=Edmontor 
GHG=Greenhouse Gas; ITE=Institute of Transportation Engineers; kghn'=kilogram per square meter; km=Kilomctei 
NEWNeighborhood Electric Vehicle; NIST=National Institute of Standards and Technology; NOFOxides of Nitrog 
PM=Particulate Matter; SJVAPCD=San Joaquin Valley Air Pollution Control District: SMAQMD=Sacramento Metr 
Oxides; SRI=Solar Reflectance Index; TACs=Toxic Air Contaminants: TDM'Transportation Demand hlanagcment: 
Vehicle; USGBC=U.S. Green Building Council: and VTPl=Victoria Transit Policy. 
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summary 
Secondary AgencylOrganizationlOthe~ DescriptionlComments 

Effects 
(YeslNo) 

ticals 

,itman Adverse: No CA air quality Make physical development 

lg CAPs, TACs districts and citieslcounties neighborhood electric vehicles. 
Beneficial: management and control consistent with requirements for 

(e.g., SMAQMD). Current studies show that for 
most trips, NEVs do not repla 
gas-fueled vehicles as the 
primary vehicle. 

es Adverse: No CA air quality Residential development 
Beneficial: management and control projects of five or more 
CAPs, TACs districts and cities/counties dwelling units provide a deed- 

(e.g., SMAQMD). restricted low-income housing 
component on-site (or as 
defined in the code). Developers 
who pay into In-Lieu Fee 
Programs are not considered 
eligible to receive credit for this 
measure. The award of emission 
reduction credit shall be based 
only on the proportion of 
affordable housing developed 
on-site because in-lieu progr 
simply induce a net increase 
development. 
Percentage reduction shall be 
calculated according to the 
following formula: 

AQMD=Bay Area Air Quality Management District; BEES= Building for Environmental and Economic 
'=Center for Clean Air Policy; CF=Connectivity Factor; CIWMB=California Integrated Waste 
. Department of Energy; DPF=Diesel particulate Filter; E85=85% Ethanol; EERE=Energy Efficiency 
rolley Coalition; EVs/CNG=Electric VehicleslCompressed Natural Gas; FAR=Floor Area Ratio; 
b=pound; LEED=Leadership in Energy and Environmental Design; M=Million; NA=Not Available; 
1; NREL=National Renewable Energy Laboratory; N/S=NortNSouth; PG&E=Pacific Gas and Electric; 
lolitan Air Quality Management District; SMUD=Sacramento Municipal Utilities District; SO,=Sulfur 
MA=Transportation Management Association; THC=Total Hydrocarbon: ULEV=Ultra Low Emission 



Table 16 
Mitigation Measure Summary 

Mitigation Applicable Effective Secondary AgencylOrganizationlOthefi DescriptionlComments 

restricted below market rate 
housing * 0.04 

MM D-8: LD (R, M), “Low 
Recharging Area SP, TP, AQP, 

RR, PIMobile 

Yes Yes Yes Adverse: No 
Beneficial: 
CAPs, TACs 

Provide residential buildings . 
with a “utility” room or space 
for recharging batteries, whether 
for use in a car, electric 
lawnmower, other electric 
landscaping equipment, or even 
batteries for small items such as 
flashlights. 

MM D-9: Urban LD (M), SP, 3%-9%lModerate: Yes Yes (EPA Yes (EPA 
Mixed-Use TP, AQP, RR, SMAQMD presents 2006) 006) 

PMobile this % reduction 
(TIAX 2005, EDAW 
2006, SMAQMD 
2007). 

Adverse: No CA air quality Development of projects 
Beneficial: management and control predominantly characterized by 
CAPs, TACs districts and cities/counties properties on which various 

(e.g.. SMAQMD). uses, such as office, 
commercial, institutional, and 
residential, are combined in a 
single building or on a single 
site in an integrated 
development project with - 
functional interrelationships a 
a coherent physical design. 

Suburban Mixed- I, SP, TP: 
Use AQP, RR, this % reduction CAPs, TACs districts and citiedcounties within one-quarter mile: 

SMAQMD presents 

P/Mobile (TIAX 2005, EDAW (e.g.. SMAQMD). Residential Development. Retail 
2006, SMAQMD Development, Park, Open 
2007). Space, or Office. 

MM D-11: Other LD (R, M), l%/Moderate: Yes Yes (EPA Yes (EPA Adverse: No CA air quality All residential units are within 
Mixed-Use SP, TP, AQP, SMAQMD presents Beneficial: management and control one-quarter mile of parks, 

RR, PlMobiSe this YO reduction CAPs, TACs districts and citiesicounties schools or other civic uses. 
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Table I( 
Mitigation Measur, 

Mitigation Applicable Effective Feasible (Yesll 
Measure ProjedSource 

TY Pel 
Emissions Cost (Yes/No)3 Technical4 Lo1 

ReductionlScore2 
2006, SMAQMD 
2007). 

MM D-12: Infill LD (R, C, M), 3%-30%/High: Infill Yes Yes (Dierkers Yes 
Development 1, SP, TP, development reduces et al. 2007) (Die 

AQP, RR, vehicle trips and VMT al. 2 
PMobile by 3% and 20%, 

respectively (Fehr & 
Peers 2007). CCAP 
identifies a site level 
VMT reduction range 
of 20%-30% (Dierkers 
et al. 2007). l 

MM D-13: LD (R, M), l%/Low: SMAQMD Yes Yes 
Electric SP, AQP, RR, presents this % 
Lawnmower PlArea reduction (EDAW 

2006, SMAQMD 
2007). 

AG=Attorney General; ARB%alifornia Air Resources Board; ASTM=American Society for Testing and Material; I 
Sustainability: CA=Califomia; Caltrans%alifornia Department of Transportation; CAPs=Criteria Air Pollutants; CC 
Management Board; CO= Carbon Monoxide; COz=Carbon Dioxide: DGS=Department of General Services: DOE=[ 
and Renewable Energy; EOE=Encyclopedia of Earth; EPA=U.S. Environmental Protection Agency; ETC=Edmonto 
GHG=Greenhouse Gas; ITE=Institute of Transportation Engineers; kg/m*=kilogram per square meter; km=Kilomete 
NEV=Neighborhood Electric Vehicle; NIST=National Institute of Standards and Technology; NOpOxides o f  Nitro 
PM=Particulate Matter; SJVAPCD=San Joaquin Valley Air Pollution Control District: SMAQMD=Sacramento Met 
Oxides; SRI=Solar Reflectance Index; TACs=Toxic Air Contaminants: TDM=Transportation Demand Management 
Vehicle; USGBC=ti.S. Green Building Council; and VTPI=Victoria Transit Policy. 
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Summarv 
Secondary AgencylOrganizationlOthelb DescriptionlComments 

Effects 
NeslNo) 

;ticals 

Adverse: No CA air quality 

CAPs, TACs 

Project site is on a vacant infill 

districts and cities/counties brownfield or greyfield lot tha 
(e.g.. SMAQMD). is highly accessible to regional 

destinations, where the 
destinations rating of the 
development site (measured as 
the weighted average travel time 
to all other regional 
destinations) is improved by 
100% when compared to an 
alternate greenfield site. 

ers et Beneficial: management and control site, redevelopment area, or - 
17) 

'es Adverse: No CA air quality Provide a complimentary 
Beneficial: management and control electric lawnmower to each 
CAPs, TACs districts and citiesicounties residential buyer. 

(e.g., SMAQMD). 

, 

AQMD=Bay Area Air Quality Managcment District; BEES= Building for Environmental and Economic 
'%enter for Clean Air Policy; CF=Connectivity Factor; CIWMB=California Integrated Waste 
. Department o f  Energy: DPF=Diesel particulate Filter; E:85=85% Ethanol: EERE=Energy Efficiency 
'rolley Coalition; EVs/CNG=Electric VchiclesKompressed Natural Gas; FAR=Floor Area Ratio; 
b=pound; LEED=Leadership in Energy and Environmental Design; M=Million; NA=Not Available; 
I; NREL=National Renewable Energy Laboratory; N/S=North/South; PG&E=Pacific Gas and Electric; 
lolitan Air Quality Management District; SMllD=Sacramcnto Municipal Utilities District; SO,=Sulfur 
MA=Transportation Management Association: THC=Total Hydrocarbon: tiLEV=Ultra Low Emission 



Table 16 
Mitigation Measure Summary 

Mitigation Applicable Effective Secondary Agency/Organization/Othefi DescriptionlComments 

MM D-14: LD (R, C, M), “Low Adverse: No CIWMB 
Snhanced 1, SP, AQP, that promotes the avoidance of 
ZecyclingJWaste RR, products with excessive 
ieduction, Pistationary packaging, recycle, buying of 
ieuse, & Area refills, separating of food and . 
:omposting yard waste for composting, anr, 

using rechargeable batteries. 
MM D-15: LD (R, C, M), “Moderate Yes: Receive Yes More Adverse: No USGBC, CA air quality LEED promotes a whole- 
,EED I, SP, AQP, tax rebates, than 700 Beneficial: management and control building approach to 
Zertification RR, incentives buildings of CAPS, TACs districts and citieslcounties sustainability by recognizing 

PIStationary (e.g., EDAW different (e.g., BAAQh4D). performance in five key areas of 
& Area San Diego certifications human and environmental 

office interior in CA health: sustainable site 
remodel cost development, water savings, 
$1,700,000 energy efficiency, materials 
for 32,500 selection, and indoor 
square feet) environmental quality. 
(USGBC 

Commissioning PIStationary usageIModerate: (Mills feet, varies 

size (Haasl 
and Sharp completed in operational needs to optimize 
1999). 2007, mostly energy performance. 

& Area et al. 2004) with building (e.g., BAAQMD). contract documents, the design 
intent and the owner’s 

state 
buildings 
owned by 
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Table 16 
Mitigation Measure Summary 

Mitigation Applicable Effective Secondary AgencylOrganizationlOthers DescriptionlComments 
Measure ProjectlSource 

PIStationary Resources sequestration potential. 
& Area Evergreen trees on the north and 

west sides afford the best 
protection from the setting 
summer sun and cold winter 
winds. Additional 
considerations include the use 
of deciduous trees on the south 
side of the house that will admit 
summer sun; evergreen 
plantings on the north side will 
slow cold winter winds; 
constructing a natural planted 
channel to h e 1  summer 
cooling breezes into the house. 
Neighborhood CCR’s not 
requiring that fiont and side 
yards of single family homes be 
planted with turf grass. 

~ 

also be permitted, or even 

Sustainahility, CA=California, Caltrans%alifornia Department of Transportation, CAPs=Cnteria Air Pollutants. CCAPqenter for Clean An Policy, CF=Connectivity Factor, CIWMB=California Integrated Waste 
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Table I t  
Miticlation Measurc 

Mitigation Applicable Effective Feasible (Yes/! 
Measure ProjectlSource 

Type’ 
Emissions Cost (Yes/No)3 Technical4 Lo! 

Area choi 
publ 
awz 

ReductionlScore2 

MM D-19: LD (MI, “Low 
Community SP/Mobile, 
Gardens Stationary, & 

Area 

Yes Yes Yes, 
Ass( 
witb 
choi 
publ 
awa 

Energy EficiencylBuilding Component 
MM E-1: High- 

Pumps PIStationary 

LD (R, C, M), “Low 
Efficiency SP, AQP, RR, 

& Area 

Yes Yes 

MM E-2: Wood LD (R, M), “Low: EDAW 2006 Yes Yes 
Bwning SP, AQP, RR, 
Fireplaces/Stoves Pistationary 

’ &Area 
MM E-3: LD (R, M), “Low: EDAW 2006 Yes: Cost of Yes 

Stove €‘/Stationary (gas) and 

(electric) 
same brand, 
total yearly 
cost of $42.17 
as opposed to 
$56.65 for 
electric 
(Saving 
Electricity 
2006). 

Natural Gas SP, AQP, M, stove-$350 

& Area $360 

B-22 

.es Adverse: No CA air quality Project does not feature 
Beneficial: management and control fireplaces or wood burning 
CAPs, TACs districts and citiedcounties stoves. 

(e.g., SMAQMD). 
‘es Adverse: No CA air quality Project features only natural gas 

Beneficial: management and control or electric stoves in residences - 
CAPs, TACs districts and citieslcounties 

(e.g., SMAQMD). 

Summary 
1 Secondary AgencylOrganizationlOthefs DescriptionlComments 

Effects 
(YeslNo) 

ticals 

and 

less. 

ated Beneficial: Davis) community gardens. 
)cia1 CAPs, TACs 
and 

Adverse: No Citiesicounties (e.g., Project shall dedicate space for 

less 

es . Adverse: No CA air quality Project shall use high-efficiency 
Beneficial: management and control p u p s .  
CAPs, TACs districts and citiesicounties 

(e.g., BAAQMD). 



Table 11 
Mitigation Measur 

Mitigation Applicable Effective Feasible (Yes/ 
Measure ProjectlSource 

TY Pel 
Emissions Cost (YeslNo)3 Technical4 Lo 

ReductionlScore2 
MM E-4: LD (R, C, M), O.5%-I%/LOW: Yes Yes Yes 
Energy Star Roof I, SP, AQP, SMAQMD presents Ene 

RR, this YO reduction labc 
Pistationary (EDAW 2006, buil 
& Area SMAQMD 2007). Cal 

200 
(En 

MM E-5: On- LD (R, C, M), 1%-3%/Moderate: Yes Yes (USGBC Yes 
site Renewable I, SP, AQP, SMAQMD presents 2002and (U5 
Energy System RR, this YO reduction 2005) 200 

Pistationary (USGBC 2002 and 200 
& Area 2005, EDAW 2006, 

SMAQMD 2007). 

AG'Attomey General; ARB=Califomia Air Resources Board; ASTM=American Society for Testing and Material; : 
Sustainability: CA=California; Caltrans=California Department of Transportation; CAPs=Criteria Air Pollutants: C( 
Management Board; CO= Carbon Monoxide; COz=Carbon Dioxide; DGS=Department of General Services; DOE? 
and Renewable Energy; EOE=Encyclopedia of Earth; EPA=U.S. Environmental Protcction Agcncy; ETC=Edmonto 
GHG=Greenhoiisc Gas; ITE'Institute of Transportation Engineers; kg/m2=kilogram pcr square mctcr; kni=Kilometi 
NEV=Neighborhood Electric Vehicle; NlST=National Institute of Standards and Technology: NOyOxides of Nitrc 
PM=Particulate Matter; SJVAPCD=San Joaquin Valley Air Pollution Control District; SMAQMD=Sacraniento Me1 
Oxides; SRI=Solar Reflectance Index; TACs=Toxic Air Contaminants; TDM=Transportation Demand Managemcnl 
Vehicle; USGBC=U.S. Green Building Council: and VTPI=Victoria Transit Policy. 
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3urnrnary 
1 Secondary AgencylOrganizationlOthetj DescriptionlComments 

Effects 
NeslNo) 

,tical5 

66 Adverse: No CA air quality Project installs Energy Star 
I Star Beneficial: management and control labeled roof materials. 
$ CAPS, TACs districts and citiesicounties 
igs in (e.g., SMAQMD). 
mia 
>y Star 

Adverse: No CA air quality Project provides onsite 
3C Beneficial: management and control renewable energy system(s). 
ind CAPS, TACs districts and citiesicounties Nonpolluting and renewable 

(e.g., SMAQMD). energy potential includes solar, 
wind, geothermal, low-impact 
hydro, biomass and bio-gas 
strategies. When applying these 
strategies, projects may take 
advantage of net metering with 
the local utility. 

4QMD=Bay Area Air Quality Management District: BEES= Building for Environmental and Economic 
'=Center for Clean Air Policy; CF=Connectivity Factor; CIWMB=California Integrated Waste 
Department of Energy; DPF=Diesel particulate Filter; E85=85% Ethanol; EERE=Energy Efficiency 

rolley Coalition; EVs/CNG=Electric VehiclesiCompressed Natural Gas: FAR=Floor Area Ratio; 
b=pound; LEED=Leadership in Energy and Environmental Design; M=Million; NA=Not Available; 
I;  NREL=National Renewable Energy Laboratory; NIS=NorthiSouth; PG&E=Pacific Gas and Electric: 
olitan Air Quality Management District: SMUD=Sacramcnto Municipal Utilities District; SO,=Sulfur 
blA=Transportation Management Association: THC=Total Hydrocarbon: ULEV=Ultra Low Emission 



MM E-6: LD (R, C, M), l%/Moderate: 
Exceed Title 24 I, GSP, AQP, SMAQMD presents 

RR, this % reduction 

Orientation I, SP, AQP, presents this % 
RR, reduction (EDAW 
PIStationary 2006, SMAQMD 
& Area 2007). 

Beneficial: management and control homes and/or buildings to face 
CAPs, TACs districts and citieslcounties either north or south (within 30" 

(e.g., SMAQMD). of N/S). Building design 
includes roof overhangs that are 
sufficient to block the high 
summer sun, but not the lower 
winter sun, fiom penetrating 
south facing windows. Trees, 
other landscaping features and 
other buildings are sited in such 
a way as to maximize shade in 
the summer and maximize solar 
access to walls and windows in 
the winter. 

MM E-8: LD (R, C, M), 1 .O%lLow: SMAQMD Yes Yes(USGBC Yes Adverse: No CA air quality Provide shade (within 5 years) 
Nonroof I, GSP, AQP, presents this YO 2002and (US BC Beneficial: management and control andior use light-coloreaigh- 
Surfaces RR, reduction (EDAW 2005) 2002 and CAPs, TACs districts and cities/counties albedo materials (reflectance of 

PlStationary 2006, SMAQMD (e.g., SMAQMD). at least 0.3) and/or open grid 
& Area 2007). pavement for at least 30% of the 

site's nonroof impervious 
surfaces, including parking lots, 
walkways, plazas, etc.; OR 
place a minimum of 50% of 
parking spaces underground or 
covered by structured parking; 
OR use an open-grid pavement 
system (less than 50% 



Mitigation Measure Summary 
Mitigation Applicable Effective Secondary AgencylOrganizationlOthefi DescriptionlComments 
Measure Projecff Source 

50% of the parking lot area. The 
mitigation measure reduces heat 
islands (thermal gradient 
differences between developed 
and undeveloped areas to 
minimize impact on 
microclimate and human and 
wildlife habitats. This measure 
requires the use of patented or 
copyright protected 
methodologies created by the 
ASTM. The SRI is a measure of 
the constructed surface’s ability 
to reflect solar heat, as shown 
by a small rise in temperature. It 
is defined so that a standard 
black (reflectance 0.05, 
emittance 0.90) is “0” and a 
standard white (reflectance 
0.80, emittance 0.90) is 100. To 
calculate SRI for a given 
material, obtain the reflectanw 
value and emittance value for 
the material. SFU is calculated 

Sustainability, CA%alifornia, Caltrans%alifornia Department of Transportation, CAPs=Criteria Air Pollutants, C 
Management Board. CO= Carbon Monoxide, COl=Carbon Dioxide, DGS=Department of General Services, DOE 

nter for Clean Air Policy, CF=Connectivity Factor, CIWMB=California Integrated Waste 
partment of Energy, DPF=Diesel particulate Filter, E85=85% Ethanol, EERE=Energy Efficicncq 

Vehicle, USGBC=U S Green Building Council. and VTPI=Victoria Transit Policy 

B-25 



Table 16 
Mitigation Measure Summary 

Mitigation Applicable Effective Feasible (YeslNo) Secondary AgencylOrganizationlOthefi DescriptionlComments 
Measure ProjectlSou rce Effects 

ASTM E 1918, or ASTM C 
1549. Emittance is measured 
according to ASTM E 408 or 
ASTM C 1371. Default value? 
for some materials will be 
available in the LEED-NC v2.2 

- 

Energy Cooling SP, AQP, RR, presents this percent 
P/Stationary reduction range 

I & Area (EDAW 2006). (e.g., SMAQMD). thermal conditioning systems. 
MM E-10: LD (R, C, M), 1 .O%/Moderate: Install a vegetated roof that 
Green Roof I, SP, AQP, SMAQMD presents 

RR, this YO reduction districts and citiedcounties The reduction assumes that a 
P/Stationary (EDAW 2006, Consumption (e.g., SMAQMD). vegetated roof is installed on a 
& Area SMAQMD 2007). Beneficial: least 50% of the roof area or 

that a Combination high albedo 
and vegetated roof surface is 
installed that meets the 

SRI Roof/0.75)+(Area of 
vegetated roo90.5) >= Total 
Roof Area. Water consumption 
reduction measures shall be 
considered in the design of the 

CAPS, TACs 

& Area (PG&E 1999) 



Table I t  
Mitigation Measurc 

Mitigation Applicable Effective Feasible (Yeslt 
Measure ProjectlSource 

TY Pel 
Emissions Cost (YeslNo)3 Technical4 Lo! 

ReductionlScore2 
, ight-Colored I, SP, AQP, 
’aving RR, of pavement by 0.25 aggregates 

PIStationary would save cooling and white 
& Area energy worth $1 5M cement are 

the albedo of 1,250 km colored 

per year. more 
expensive 
than gray 
cement. 
Certain 
blended 
cements are 
very light in 
color and may 
reflect 
similarly to 
white cement 
at an 
equivalent 
cost to normal 
gray cement. 

natu 
or gi 
colo 
sing 
SW-6 
treal 
aspk 
(EO 

MM E-13: COO] LD (R, C, M), “LOW Yes: 0.75- Yes Yes 
Roofs 1, SP, AQP, 1 Sisquare 90% 

RR, feet coating rooi 
PlStationary (EPA 2007a) Uni 
& Area Stat 

darE 

AG=Attorney General; ARB=California Air Resources Board; ASTM=American Society for Testing and Material; E 
Sustainability; CA=Califomia; Caltrans=California Department of Transportation; CAPs=Criteria Air Pollutants: CC 
Managcmcnt Board; CO= Carbon Monoxide; COz=Carbon Dioxide; DGS=Dcpartment of General Services; DOE=[. 
and Renewable Energy; EOE=Encyclopedia of Earth; EPA=U.S. Environmental Protection Agency; ETC=Edmontoi 
GHG=Greenhouse Gas; lTE=lnstitute of Transportation Engineers; kg/m2=kilogram per square meter; km=Kilomete 
NEV=Neighborhood Electric Vehicle; NlST=National Institute of Standards and Technology; NOpOxides of Nitro, 
PM=Particulate Matter; SJVAPCD=San Joaquin Valley Air Pollution Control District: SMAQMD=Sacramcnto Meb 
Oxides; S R H o l a r  Reflectance Index; TACs=Toxic Air Contaminants; TDM=Transportation Demand Management: 
Vehicle; USGBC=U.S. Green Building Council; and VTPI=Victoria Transit Policy. 
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Summary 
1) Secondary AgencylOrganizationlOtheP DescriptionlCornments 

Effects 
NeslNo) 

;ticals 

1 sand Beneficial: 
vel CAPs,TACs 
d 

e 
Lents to 
it 
2007). 

paving (e.g., increased albedo 
pavement). 

Project provides cool roofs. , 3ver Adverse: No CEC 
)f the Beneficial: Highly reflective, highly 
in the CAPS, TACs emissive roofing materials thal 
d 
, are 
:olored sun. CA’s Cool Savings 

stay 50-60°F cooler than a 
normal roof under a hot summer 

AQMD=Bay Area Air Quality Management District; BEES= Building for Environmental and Economic 
Pqenter  for Clean Air Policy; CF=Connectivity Factor; CIWMB=California lntegrated Waste 
. Department of Energy; DPF=Diesel particulate Filter; E85=85% Ethanol; EERE=Energy Efficiency 
’rolley Coalition; EVs/CNG=Electric Vehicles/Compressed Natural Gas; FAR=Floor Area Ratio; 
Ib=pound; LEED=Leadership in Energy and Environmental Design; M=Million; NA=Not Available; 
n; NREL=National Renewable Energy Laboratory; N/S=North/South; PG&E=Pacific Gas and Electric; 
lolitan Air Quality Management District: SMIJD=Sacramento Municipal Utilities District; SO,=Sulfur 
MA=Transportation Management Association; THC=Total Hydrocarbon: ULEV=Ultra Low Emission 



Mitigation Measure Summary 
Mitigation Applicable Effective Secondary Agency/Organization/Othefi DescriptionlComments 
Measure ProjectlSource 

roofing materials with high 
solar reflectance and thermal 
emittance. The highest rebat 
went to roofs on air conditio 

nonresidential buildings were 

PIStationary needsJModerate square feet, orientation, CAPs, TACs 
& Area requires a 50 building 

gallon tank, codes, 
annual zoning 

CAPs, TACs areas. 
Zompatibility & Area 



Mitigation Measure Summary 
Mitigation Applicable Effective Secondary AgencylOrganizationlOtheld DescriptionlComments 
Measure ProjectlSource 

Materials PIStationary average. allows users CAPS, TACs with long life cycles and 
& Area to balance the manufactured in an 

environmental environmentally friendly way. 
and economic 

MM E-18: Yes: Higher 
Shading I, SP, AQP, annual energy savings capital costs, 
Mechanisms RR, (Energy Star 2007). lower CAPS, TACs porch, patio and walkway 

LD (R, C, M), “Low: Up to $450 

PIStationary , operating and overhangs. 
& Area maintenance 

costs (Energy 
Star 2007). 

. 

Vehicle, USGBC=U S Green Building Council, and VTPI=Victoria Transit Policy 
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Mitigation Measure Summary 
Mitigation Applicable Effective Secondary AgencylOrganizationlOther” DescriptionlComments 
Measure ProjectlSource 

VIM E-19: 

House Fans conventional fans installation CAPs, TACs 

Programmable I, SP, AQP, savings in energy costs $60/LCD programmable thermostats that 
Thermostats RR, (Energy Star 2007). display and 4 Beneficial: automatically adjust 

PlStationary, settings for CAPs, TACs temperature settings. 
& Area typical 

residential 

MM E-21: 
(wall heaters) Beneficial: heating and cooling systems 

and Cooling to $4,000+ CAPs, TACs (e.g., insulation and ventilation). 
Systems PlStationary , 

& Area 
(central 
svstems) 

MM E-22: Day 
Lighting Systems I, SP, AQP, to $1,500 nly for Beneficial: lighting systems (e.g., skylights, 

LD (R, C, M), NAILOW 

RR, 
PlStationary, upon the kind transom windows). 
& Area of roof 

(Barrier 
1995), 

Install energy-reducing day 

depending near CAPs, TACs light shelves and interior -i 

MM E-23: Low- LD (R, C, M), “Low: Avoided Yes: Can es Adverse: No Require the installation of low- 
Water Use I, SP, AQP, water agency cost for return their Beneficial: 
Appliances RR, using water-efficient cost through CAPs, TACs 

water use appliances. 

$65.18 per water 



Goods Transport SP, AQP, RR, Beneficial: Plan (ARB 2007) 
I by Rail PlMobile 

Social Awareness/Education I‘ 
~ ~~ 

MM S-1: GHG LD (R, C, M), “LOW 
Emissions 1, SP, TP, 
Reductions AQP, RR, 
Education PiMobi I e, 

Yes Yes Yes: Similar Adverse: No Provide local governments, 
programs Beneficial: 
currently CAPS, TACs 
exist in CA. 

businesses, and residents with 
guidancelprotocolslinformation 
on how to reduce GHG 

Stationary, & emissions (e.g., energy saving, 

Curriculum I, SP, TP, emissions (e.g., energy saving, 
AQP, RR, currently CAPS, TACs food miles) in the school 
PIMobile, curriculum. 
Stationary, & 
Mobile 

i Construction i‘ 
, 

MM C-1 : ARB- LD (R, C, M), “LOW Yes: Yes es Adverse: Yes, AG, EPA, ARB, and CA Use ARB-certified diesel 
Certified Diesel I, SP, TP, Oxidation NO, air quality management construction equipment. 
Construction AQP, RR, Catalysts, Beneficial: and pollution control Increases C02 emissions when 
Equipment P/Mobile $1,000- CAPs, TACs districts. trapped CO and carbon particles 

AG=Attorney General, ARBKalifornia Air Rezources Board, ASTM=American Society for Testing and Material, 

Management Board, CO= Carbon Monoxide, CO,=Carbon Dioxide, DGS=Department of General Services, DOE 

D=Ba) Area Air Qualib Management District, BEES= Buiiding for Emironmental and Economic 

partment of Energy, DPF=Diesel particulate Filter, E85=85% Ethanol, EERE=Energy Efficiency 

Vehicle, USGBC=U S Green Building Council, and VTPI=Victoria Transit Policy 



Mitigation Measure Summary 
Mitigation Applicable Effective 
Measure Project/ Source 

DPF, $5000- 2007, ETC 2007). 

installation 
$10,000; 

-, 

Utemative Fuel I, SP, TP, 
Sonstruction AQP, RR, Beneficial: and pollution control tailpipe biodiesel emits 10% 
5quipment PMobile CO, PM, SO, districts. more C02 than petroleum 

diesel. Overall lifecycle 
emissions of C02 from 100% 

infrastructure. 
material 

es Adverse: No RecycleIReuse demolished 
iecycle I, SP, TP, Beneficial: construction material. Use 
lemolished AQP, RR, CAPS, TACs locally made building materials 
Sonstruction PiMobile 
aaterial 

B-32 



Table I f  
Mitigation Measurc 

Mitigation Applicable Effective Feasible (Yes/! 
Measure ProjectlSource 

TY Pel 
Emissions Cost (Yes/No)3 Technical4 Lo! 

ReductionlScore2 
Miscellaneous 
MM M-1: Off- LD (R, C, M), “Moderate-High: Yes 
site Mitigation I, SP, TP, Though there is 
’ee Program AQP, RR, currently no program 

P/Mobile & in place, the potential 
Area for real and 

quantifiable reductions 
of GHG emissions 
could be high if a 
defensible fee program 
were designed. 

Yes No: 
doe: 
exis 
but 
Pro1 

exis 
Car 
Pro] 
s.n 
Rula 
SM 
Off 
Cor 
Mit 
Fee 
Pro 

C u n :  

MM M-2: Offset LD (R, C, M), “Low 
Purchase I, SP, TP, 

AQP, m, 
PiMobile, 
Stationary, & 
Area 

Yes Yes No : 
has 
ado 
offi 
pro; 
sim 

AG=Attomey General; ARB=Califomia Air Resources Board: ASTM=American Society for Testing and Material; E 
Sustainability; CA%alifornia; CaltransCalifornia Department of Transportation; CAPs=Criteria Air Pollutants: CC 
Management Board; CO= Carhon Monoxide; COz=Carbon Dioxide: DGS=Department of General Services: DOE=U 
and Renewable Energy; EOE=Encyclopedia of Earth; EPA=U.S. Environmental Protection Agency: ETC=Edmontor 
GHG=Greenhouse Gas; ITE=Institute of Transportation Engineers: lig/m2=kilograni per square meter: km=Kiloniete 
NEV=Neighborhood Electric Vehicle; NIST=National Institute of Standards and Technology; NOyOxides of Nitro! 
PM=Particttlate Matter; SJVAPCD=San Joaquin Valley Air Pollution Control District; SMAQMD=Sacramento Meti 
Oxides; SRI=Solar Reflectance Index; TACs=Toxic Air Contaminants; TDM=Transportation Demand Management: 
Vehicle; USGBC=U.S. Green Building Council; and VTPI=Victoria Transit Policy. 
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Summary 
Secondary AgencylOrganizationlOthels DescriptionlComments 

Effects 
(YeslNo) 

;tical5 

rogram Adverse: No 
lot Beneficial: 
n CA, CAPS, TACs 
nilar 
ims 
1tly 
:e.g., 
vloyer 
am, 
PCD 
9510, 

ite 
suction 
ation 

QMD 

am). 

ProvideiPay into an off-site 
mitigation fee program, which 
focuses primarily on reducing - 
emissions from existing 
development and buildings 
through retro-fit (e.g., increased 
insulation). 

CRB No 
3t 
ed 
a1 
am, but 
ir 
ams 

Providelpurchase offsets for 
additional emissions by 
acquiring carbon credits or - 
engaging in other market ‘‘cap 
and trade” systems. 

AQMD=Bay Area Air Quality Management District; BEES= Building for Environmental and Economic 
?=Center for Clean Air Policy; CF=Connectivity Factor; CIWMB=California Integrated Waste 
, Department of Energy; DPF=Diesel particulate Filter; E85=85% Ethanol; EERE=Energy Efficiency 
‘rolley Coalition; EVs/CNG=Electric Vehiclesicompressed Natural Gas: FAR=Floor Area Ratio; 
Ib=potind; LEED=Leadership in Energy and Environmental Design; M=Million; NA=Not Available; 
I; NREL=National Renewable Energy Laboratory; N/S=North/South: PG&E=Pacific Gas and Electric; 
iolitan Air Quality Management District; SMUD=Sacramento Municipal Utilities District; SO,=Sulfur 
MA=Transportatian Management Association; THC=Total IHydrocarbon; ULEV=Ultra Low Emission 



Table 1 
Mitiaation Measui 

Mitigation Applicable Effective Feasible (Yes 
Measure ProjectlSource 

TY Pel 
Emissions Cost (Y eslN 0)3 Tech n ical4 Lc 

ReductionlScore2 
CW 
exi 

Regional Transportation Plan Measures 
MMRTP-1: RTP 
Dedicate High 
Occupancy 
Vehicle (HOV) 
lanes prior to 
adding capacity 
to existing 
highways. 

Yes Yes 

I MMRTP-2: RTP Yes Yes 
Implement 
tolliuser fee 
programs prior to 
adding capacity 
to existing 
highways. 
Note: 
'Where LD (R, C, M) =Land Development (Residential, Commercial, Mixed-Use), I=lndustrial, GP=General 
and P=Policy. It is important to note that listed project types may not be directly specific to the mitigation mc 
and P. 
*This score system entails ratings of high, moderate, and low that refer to the level of the measure to provic 
technologies), and long-term reduction of GHG emissions. 

Refers to whether the measure would provide a cost-effective reduction of GHG emissions based on avail 
4Refer~ to whether the measure is based on currently, readily available technology based on available doc1 

Refers to whether the measure could be implemented without extraordinary effort based on available doc1 
List is not meant to be all inclusive. 

I Source: Data corndied bv EDAW in 2007 
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Summary 
I Secondary Agency/Organization/Othe$ DescriptionlComments 

Effects 
(YeslNo) 

ticals 

es Adverse: Caltrans, local government Evaluate the trip reduction (an.] ~ , 
possible local 
co 
Beneficial: adding standard lanes. 
regional 
CAPs, TACs 

GHG reduction) potential of 
adding HOV lanes prior to 

'es Adverse: Caltrans 
possible local 
co. 
Beneficial: 
region a 1 
CAPs, TACs 

Evaluate price elasticity and 
associated trip reduction (and 
GHG reduction) potential with 
adding or increasing tolls prior 
to adding capacity to existing 
highways. 

In, SP=Specific Plan, TP=Transportation Plans, AQP=Air Quality Plans, RR=Rules/Regulations, 
ire (e.g., TP, AQP, RR, and P) as such could apply to a variety of source types, especially RR 

substantive, reasonably certain (e.g., documented emission reductions with proven 

! documentation 
otation. 
ntation. 

- 



Table 17 

MS G-1: Adopt a GHG 
reduction plan Stationary, & Area Bernardino 

GPI Mobile, 

ith small block sizes. This promotes walkability through direct 

ctivity of the roadway network. Minimize cul-de-sacs and incomplete 

, hierarchical and multi-modal system of roadways, pedestrian walks, 
and bicycle paths throughout the area. 

MS G-2: Provide for 
convenient and safe local 
travel 

Cities/Counties 
(e.g., Aliso Viejo, 

Claremont) 
c management approaches to address congestion in areas with unique problems, 
ays and intersections in the vicinity of schools in the morning and afternoon peak 
hes. parks and community centers. 

urisdictions to address the impacts of regional development patterns (e.g. 
nt in surrounding communities, regional universities, employment centers, and 
ents) on the circulation system. 

GP/ Mobile 

provision of bike or transit 

CitiesiCounties (e.g., 
GP/ Mobile regional transportation 

network and maintain 
effectiveness 



MS G-4: Promote and 
support an efficient public 
transportation network 
connecting activity 
centers in the area to each 
other and the region. 

Cities/Counties (e.g., -Enhance and en e provision of attractive and appropriate transit amenities, including shaded bus 
GPI Mobile Aliso Viejo, of public transportation. 

Claremont) 
1 districts, private schools and other operators to coordinate local bussing and to 
rograms. All bussing options should be fully considered before substantial 

MS G-5: Establish and 
maintain a comprehensive 
system, which is safe and 
convenient, of pedestrian 
ways and bicycle routes 
that provide viable 
options to travel by 
automobile. 

CitiesiCounties (e.g., 
GP/ Mobile 
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Table 17 
General Planning Level Mitigation Strategies Summary 

Strategy Source Typei Agency/Organization* DescriptionlComments 

for accessibility purposes. Particular attention should be given to needed sidewalk 
001s and activity centers. 

or residents to sponsor street furniture and landscaped areas. 

strian pathways that are well shaded and pleasantly landscaped to encourage 

I 
use. 

neighboring communities to ride their bicycles or to bring their bicycles on the 
around the community and to support local businesses. 

Meet guidelines to become nationally recognized as a Bicycle-Friendly community. 

- Provide for an education program and stepped up code enforcement to address and minimize 
vegetation that degrades access along public rights-of-way. 

gration of all transit options. 

transportation planning agencies to finance and provide incentives for multimoda‘ 

MS G-6: Achieve Cities/Counties (e.g., 
optimum use of regional GP/ Mobile Aliso Viejo, 
rail transit. Claremont) 

- Achieve better integration of all transit options. MS G-6: Achieve Cities/Counties (e.g., 
optimum use of regional 
rail transit. 

GP/ Mobile 

I 

MS G-7: Expand and 
optimize use of local and 
regional bus and transit 

Cities/Counties (e.g., 
GP/ Mobile 
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-Reduce the amount of water used for landscaping and increase use of native and low water plants. 
Maximize use of native, low-water plants for iandscaping of areas adjacent to sidewalks or other 
impermeable surfaces. 

-Encourage the production, distribution and use of recycled and reclaimed water for landscaping M S  G-8: EmDhasize the - 
projects throughout the community, while maintaining urban runoff water quality objectives. 

-Promote water conservation measures, reduce urban runoff, and prevent groundwater pollution within 
development projects, property maintenance, area operations and all activities requiring approval. 

importance of water CitiesICounties (e.g., conservation and GPlStationary & 
maximizing the use of Area 
native, low-water 

Aliso Viejo, 
‘laremont) 

landscaping. 
-Educate the public about the importance of water conservation and avoiding wasteful water habits. 

Cities/Counties (e.g., 
Aliso Viejo, 
Claremont) 

transportation modes and technologies, and develop bike- and pedestrian-friendly 
duce emissions associated with automobile use. 

MS (3-9: Improve air 
quality within the region. 

GPI Mobile, 
Stationary, & Area 

-Encourage the use of clean fuel vehicles. 

-Promote the use of fuel-efficient heating and cooling equipment and other appliances, such as water 



MS G-10: Encourage and 
maximize energy 
conservation and GPI Stationary & 
identification of Area 
alternative energy 

orientations and landscaping that enhance natural lighting and sun exposure. 

n of neighborhood-level products and services and public transit opportunities 
Cities/Counties (e.g., 

Aliso Viejo, 
Claremont) throughout the area to reduce automobile use. 

sources. of energy conservation strategies in area projects. 

cient design features, including appropriate site orientation, use of light color 
aterials, and use of evergreen trees and wind-break trees to reduce fuel 
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Table 17 
General Planning Level Mitigation Strategies Summary 

Strategy Source Type1 Agency/Organization2 DescriptionlComments 

-Explore and consider the costhenefits of alternative fuel vehicles including hybrid, natural gas, and 
hydrogen powered vehicles when purchasing new vehicles. 

-Continue to promote the use of solar power and other energy conservation measures. 

- Encourage residents to consider the costhenefits of alternative fuel vehicles. 

- Promote the use of different technologies that reduce use of non-renewable energy resources. 

-Facilitate the use of green building standards and LEED in both private and public projects 

-Promote sustainable building practices that go beyond the requirements of Title 24 of the California 
Administrative Code, and encourage energy-efficient design elements, as appropriate. 

-Support sustainable building practices that integrate building materials and methods that promote 
environmental quality, economic vitality, and social benefit through the design, construction, and 
operation of the built environment. 

- Investigate the feasibility of using solar (photovoltaic) street lights instead of conventional street lights 
that are powered by electricity in an effort to conserve energy. 

- Encourage cooperation between neighboring development to facilitate on-site renewable energy 
supplies or combined heat and power co-generatim facilities that can serve the energy demand of 
contiguous development. 
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Table 17 
General Planning Level Mitigation Strategies Summary 

Strategy Source Type1 AgencylOrganization2 DescriptionlComments 

MS G-11: Preserve 
unique community 
forests, and provide for 
sustainable increase and Area 
maintenance of this 

CitiesICounties (e.g., 
Aliso Viejo, 
Claremont) 

GPIStationary & 

valuable resource. 

- Develop a tree planting policy that strives to accomplish specific % shading of constructed paved and 
concrete surfaces within five years of construction. 

-Provide adequate funding to manage and maintain the existing forest, including sufficient funds for 
tree planting, pest control, scheduled pruning, and removal and replacement of dead trees. 

-Coordinate with local and regional plant experts in selecting tree species that respect the natural region 
in which Claremont is located, to help create a healthier, more sustainable urban forest. 

- Continue to plant new trees (in particular native tree species where appropriate), and work to preserve 
mature native trees. 

-Increase the awareness of the benefits of street trees and the community forest through a area wide 
education effort. 

-Encourage residents to properly care for and preserve large and beautiful trees on their own private 
propem. . .  - 

Housing 
-Encourage development of affordable housing opportunities throughout the community, as well as 
development of housing for elderly and low and moderate income households near public transportatior 
services. 

-Ensure a portion of future residential development is affordable to low and very low income 
households. 

CitiesICounties (e.g., 
GPI Mobile Aliso Viejo, 

Claremont) 

MS G-12: Provide 
affordability levels to 
meet the needs of 
community residents. 

Land Use 
MS G-13: Promote a 
visually-cohesive urban 
form and establish GPI Mobile, 
connections between the 
urban core and outlying 
portions of the 

-Preserve the current pattern of development that encourages more intense and higher density 
development at the core of the community and less intense uses radiating from the central core. 

-Create and enhance landscaped greenway, trail and sidewalk connections between neighborhoods and 
to commercial areas, town centers, and parks. 

CitiesICounties (e.g., 
Aliso Viejo, 
C1aremont) 

Stationary, & Area 
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Table 17 
General Planning Level Mitigation Strategies Summary 

Strategy Source Type’ AgencylOrganizationZ DescriptionlComments 

community. -Identify ways to visually identify and physically connect all portions of the community, focusing on 
enhanced gateways and unifying isolated andor outlying areas with the rest of the area. 

-Study and create a diverse plant identity with emphasis on drought-resistant native species. 
-Attract a broad range of additional retail, medical, and office uses providing employment at all income 
levels. 

-Support efforts to provide beneficial civic, religious, recreational, cultural and educational 
opportunities and public services to the entire Community. 

-Coordinate with public and private organizations to maximize the availability and use of parks and 
recreational facilities in the community. 

-Support development of hotel and recreational commercial land uses to provide these amenities to 
local residents and businesses. 

MS G-14: Provide a 
diverse mix of land uses Cities/Counties (e.g., 
to meet the future needs GP/ Mobile Aliso Viejo, 
of all residents and the Claremont) 
business community. 

MS G-15: Collaborate 
with Providers of solid 
waste collection, disposal 
and recycling services to 
ensure a level of service 
that promotes a clean 

Cities/Counties (e.g., 
Aliso Viejo, 
Claremont) sponsored activities. 

-Require recycling, composting, source reduction and education efforts throughout the community, 
including residential, businesses, industries, and institutions, within the construction industry, and in all GP/ Stationary, & 

Area 

community and 
environment. 

MS G-16: Promote 
construction, maintenance 
and active use of publicly- 
and privately -operated GP/ Mobile Aliso Viejo, 
parks, recreation Claremont) 
programs. and a 
community center. 

-Work to expand and improve community recreation amenities including parks, pedestrian trails and 
connections to regional trail facilities. 

-As a condition upon new development, require payment of park fees andor dedication and provision 
of parkland, recreation facilities andor multi-use trails that improve the public and private recreation 
system. 

-Research ovtions or ovvortunities to vrovide necessarv or desired communitv facilities. 

Cities/Counties (e.g., 

B-42 



Table 17 
General Planning Level Mitigation Strategies Summary 

Strategy Source Type’ AgencylOrganizationZ DescriptionlComments 

- Encourage sustainable development that incorporates green building best practices and involves the 
reuse of previously developed property andor vacant sites within a built-up area. 

- Encourage the conservation, maintenance, and rehabilitation of the existing housing stock. 

-Encourage development that incorporates green building practices to conserve natural resources as part ‘ 
(e’g‘7 of Sustainable development practices. MS G-17: Promote the GPI Mobile, application of sustainable Aliso Viejo, 

development practices. Stationary, & Area Claremont) -Avoid development of isolated residential areas in the hillsides or other areas where such development 
would require significant infrastructure investment, adversely impact biotic resources. 

- Provide land area zoned for commercial and industrial uses to support a mix of retail, office, 
professional, service, and manufacturing businesses. 

MS G-18: Create activity 
nodes as important CitiesICounties (e.g., 
destination areas, with an GPI Mobile Aliso Viejo, 
emphasis on public life Claremont) 
within the community. 

-Provide pedestrian amenities, traffic-calming features, plazas and public areas, attractive streetscapes, 
shade trees, lighting, and retail stores at activity nodes. 

-Provide for a mixture of complementary retail uses to be located together to create activity nodes to 
serve adjacent neighborhoods and to draw visitors from other neighborhoods and from outside the area. 
-Provide crosswalks and sidewalks along streets that are accessible for people with disabilities and 
people who are physically challenged. 

-Provide lighting for walking and nighttime activities, where appropriate. 

CitiesICounties (e.g., 
Aliso Viejo, 
Claremont) 

MS G-19: Make roads 
comfortable, safe, 
accessible, and attractive 
for use day and night. 

GPI Mobile 

-Provide transit shelters that are comfortable, attractive, and accommodate transit riders. 
MS G-20: Maintain and - Provide sidewalks where they are missing, and provide wide sidewalks where appropriate with buffers .. . - 
expand where possible the 
system of neighborhood 
connections that attach 
neighborhoods to larger 

and shade so that people can walk comfortably. 

-Make walking comfortable at intersections through traffic-calming, landscaping, and designated 
crosswalks. 

CitiesICounties (e.g., 
Aliso Viejo, 
Claremont) 

GPI Mobile 

roadways. 
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Table 17 
General Planning Level Mitigation Strategies Summary 

Strategy Source Type’ Agency/Organization2 DescriptionlComments 

-Look for opportunities for connections along easements & other areas where vehicles not permitted. 
-Provide benches, streetlights, public art, and other amenities in public areas to attract pedestrian 
activities. 

MS G-21: Create CitiedCounties (e.g., 
distinctive places GP/ Mobile Aliso Viejo, 
throughout the area. Claremont) 

-Encourage new developments to incorporate drought tolerant and native landscaping that is pedestrian I 
fiiendly, attractive, and consistent with the landscaped character of area. 

-Encourage all new development to preserve existing mature trees. 

-Encourage streetscape design programs for commercial frontages that create vibrant places which 
support walking, bicycling, transit, and sustainable economic development. 

-Encourage the design and placement of buildings on lots to provide opportunities for natural systems 
such as solar heating and passive cooling. 

- Ensure that all new industrial development projects are positive additions to the community setting, 
provide amenities for the comfort of the employees such as outdoor seating area for breaks or lunch, 
and have adequate landscape buffers. 

MS G-22: Reinvest in - Identify all underused properties in the plan area and focus development in these opportunity sites 
existing neighborhoods 
and promote infill GP/ Mobile, 
development as a 
preference over new, 

prior to designating new growth areas for development. 

- Implement programs to retro-fit existing structures to make them more energy-efficient. 

CitiesKounties (e.g., 
Aliso Viejo, 
Claremont) Stationary, & Area 

I 
greenfield development -Encourage compact development, by placing the desired activity areas in smaller spaces. 
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Table 17 
General Planning Level Mitigation Strategies Summary 

Strategy Source Type1 Agency/Organization2 DescriptiodComments 

Public Safety 
- Foster an environment of trust by ensuring non-biased policing, and by adopting policies and 
encouraging collaboration that creates transparency. 

- Facilitate traffic safety for motorists and pedestrians through proper street design and traffic 
monitoring. 

MS G-23: Promote a safe 
community in which 
residents can live, work, 
shop, and play. 

Cities/Counties (e.g., 
GPI Mobile Aliso Viejo, 

Claremont) 

Note: 
'Where GP=General Plan. 
'List is not meant to be all inclusive. 
Source: Data complied by EDAW in 2007 
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Table 18 
Rule and Regulation Summary 

RulelRegulation Reduction Implementation Agency 
Date 

Description Comments 

Low Carbon Fuel Standard 10-20 MMT January I ,  2010 ARB This ruleiregulation will require fuel ARB Early Action Measure 
COze by 2020 providers (e.g., producers, importers, refiners 

and blenders) to ensure that the mix of fuels 
they sell in CA meets the statewide goal to 
reduce the carbon intensity of CA’s 
transportation fuels by at least 10% by the 
2020 target. 

Reduction of HFC-134a Emissions from 1-2 MMT C02e January 1,20 10 ARB This ruleiregulation will restrict the use of ARB Early Action Measure 
Nonprofessional Servicing of Motor 
Vehicle Air Conditioning Systems 

Landfill Gas Recovery 2-4 MMT COze January 1,2010 IWMB, This rule/regulation will require landfill gas ARB Early Action Measure 

by 2020 high GWP refrigerants for nonprofessional 
recharging of leaky automotive air 
conditioning systems. 

by 2020 ARB recovery systems on small to medium 
landfills that do not have them and upgrade 
the requirements at landfills with existing 
systems to represent best capture and 
destruction efficiencies. 

Vehicle Climate Change Standards (AB 30 MMT C02e 2009 ARB This ruleiregulation will require ARB to ARB Early Action Measure 
1493 Pavley, Chapter 200, Statutes of 
2002) 

Reduction of PFCs from the 0.5 MMT COze 2007-2009 ARB This ruleiregulation will reduce GHG Underway or to be initiated by 
Semiconductor Industry by 2020 emissions by process improvementsisource CAT members in 2007-2009 

by 2020 achieve the maximum feasible and cost 
effective reduction of GHG emissions from 
passenger vehicles and light-duty trucks. 

reduction, alternative chemicals capture and 
beneficial reuse, and destruction technologies 

period 

AB=Assembly Bill; ARB=California Air Resources Board; Calfire=California Fire; CA=California; Caltrans=California Department of Transportation; CAT=California Action Team; CEC=Caiifornia 
Energy Commission; CDFA=California Department of Food and Agriculture; CH,=Methane; COZ=Carbon Dioxide; CPUC=California Public Utilities Commission; CUFR=California Urban 
Forestry; DGS=Department of General Services; DWR=Department of Water Resources; GHG=Greenhouse Gas; GWP=Global Warming Potential; IGCC= Integrated Gasification Combined 
Cycle; IOU= Investor-Owned Utility; lT=lnformation Technology; IWCB= Integrated Waste Management Board; LNG= Liquefied Natural Gas; MMT COZe=Million Metric Tons Carbon Dioxide 
Equivalent; MW=Megawatts; NA=Not Available; N20=Nitrous Oxide; PFC= Perfluorocompound; POU= Publicly Owned Utility; RPS= Renewable Portfolio Standards; RTP=Regional 
Transportation Plan SB=Senate Bill; SWP=State Water Project; TBD=To Be Determined; UC/CSU=University of California/California State University; ULEV=Ultra Low Emission Vehicle. 
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Table 18 
Rule and Regulation Summary 

RulelRegulation Reduction Implementation Agency 
Date 

Description Comments 

iestrictions on High GWP Refrigerants 9 MMT C02e by 2010 ARB This ruleiregulation will expand and enforce ARB Early Action Measure 
2020 the national ban on release of high GWP 

refrigerants during appliance lifetime. 

Zement Manufacture <1 MMT C02e 2010 Caltrans This ruleiregulation will allow 2.5% CAT Early Action Measure 
per year (based 

on 2004 cement use. 
production 

levels) 

interground limestone concrete mix in 

Hydrogen Fuel Standards (SB 76 of 2005) TBD By 2008 CDFA This ruleiregulation will develop hydrogen CAT Early Action Measure 
fuel standards for use in combustion systems 
and fuel cells. 

Regulation of GHG from Load Serving 15 MMT C02e May 23,2007 CEC, This ruleiregulation will establish a GHG CAT Early Action Measure 
Entities (SB 1368) by 2020 CPUC emission performance standard for baseload 

generation of local publicly owned electric 
utilities that is no higher than the rate of 
emissions of GHG for combined-cycle 
natural gas baseload generation. 

Energy Efficient Building Standards TBD In 2008 CEC This rule/regulation will update of Title 24 CAT Early Action Measure 
standards. 

Energy Efficient Appliance Standards TBD January 1,2010 CEC This ruleiregulation will regulate light bulb CAT Early Action Measure 

Tire Efficiency (Chapter 8.7 Division 15 <1 MMT C02e January 1,2010 CEC & This rule/regulation will ensure that CAT Early Action Measure 
of the Public Resources Code) 

efficiency 

replacement tires sold in CA are at least as 
energy efficient, on average, as tires sold in 
the state as original equipment on these 
vehicles. 

by 2020 IWMB \ 

New Solar Homes Partnership TBD January 2007 CEC Under this rule/regulation, approved solar CAT Early Action Measure 
systems will receive incentive funds based 
on system performance above building 
standards. 
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Table 18 
Rule and Regulation Summary 

RulelRegulation Reduction Implementation Agency 
Date 

Description Comments 

1 MMT C02e by 2010 DWR This rule/regulation will adopt standards for CAT Early Action Measure 
2020 projects and programs funded through water 

bonds that would require consideration of 
water use efficiency in construction and 
operation. 

State Water Project TBD 2010 DWli This mle/regulation will include feasible and CAT Early Action Measure 
cost effective renewable energy in the SWP’s 
portfolio. \ 

Cleaner Energy for Water Supply TBD 2010 DWR Under this ruleiregulation, energy supply CAT Early Action Measure 
contracts with conventional coal power 
plants will not be renewed. 

IOU Energy Efficiency Programs 4 MMT C02e  by 2010 CPUC This rule/regulation will provide a CAT Early Action Measure 
2020 riskheward incentive mechanism for utilities 

to encourage additional investment in energy 
efficiency; evaluate new technologies and 
new measures like encouraging compact 
fluorescent lighting in residential and 
commercial buildings 

Solar Generation TBD 2007-2009 DGS 3 MW of clean solar power generation Underway or to be initiated by 
implemented in CA last year, with another 1 
MW coming up. The second round is 
anticipated to total additional 10 MW and 
may include UCiCSU campuses and state 
fairgrounds. 

CAT members in 2007-2009 
period 

AB=Assembly Bill; ARB=California Air Resources Board; Calfire=California Fire; CA=California; Caltrans=California Department of Transportation; CAT=California Action Team; CEC=California 
Energy Commission; CDFA=California Department of Food and Agriculture; CH4=Methane; C02=Carbon Dioxide; CPUC=California Public Utilities Commission; CUFR=California Urban 
Forestry; DGS=Department of General Services; DWR=Department of Water Resources; GHG=Greenhouse Gas; GWP=Global Warming Potential; IGCC= Integrated Gasification Combined 
Cycle; IOU= Investor-Owned Utility; IT=lnformation Technology; IWCB= Integrated Waste Management Board; LNG= Liquefied Natural Gas; MMT CO,e=Million Metric Tons Carbon Dioxide 
Equivalent; MW=Megawatts; NA=Not Available; NzO=Nitrous Oxide; PFC= Perfluorocompound; POU= Publicly Owned Utility; RPS= Renewable Portfolio Standards; RTP=Regional 
Transportation Plan SB=Senate Bill; SWP=State Water Project; TBD=To Be Determined; UC/CSU=University of California/California State University; ULEV=Ultra Low Emission Vehicle. 
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Table 18 
Rule and Regulation Summary 

RulelRegulation Reduction Implementation Agency 
Date 

Description Comments 

I'ransportation Efficiency 9 MMT C02e by 2007-2009 Caltrans This ruleh-egulation will reduce congestion, Underway or to be initiated by 
2020 improve travel time in congested corridors, 

and promote coordinated, integrated land 
use. 

CAT members in 2007-2009 
period 

Smart Land Use and intelligent 10 MMT C02e 2007-2009 Caltrans This ruldregulation will integrate Underway or to be initiated by 
Transportation by 2020 consideration of GHG reduction measures CAT members in 2007-2009 

and energy efficiency factors into RTPs, 
project development etc. 

in a vehicle and reduce air conditioning 
needs. 

period 

Cool Automobile Paints 1.2 to 2.0 MMT 2009 ARB Cool paints would reduce the solar heat gain ARB Early Action Measure 
C02e by 2020 

Tire Inflation Program TBD 2009 ARB This rulekegulation will require tires to be ARB Early Action Measure 
checked and inflated at regular intervals to 
improve fuel economy. 

Electrification of Stationary Agricultural 0.1 MMT C02e 2010 ARB This rulehegulation will provide incentive AFU3 Early Action Measure 
Engines by 2020 funding opportunities for replacing diesel 

engines with electric motors. 

Desktop Power Management Reduce energy 2007-2009 DGS, ARB This rule/regulation will provide software to Currently deployed in DGS 
use by 50% reduce electricity use by desktop computers 

bv UD to 40%. 

Reducing CH, VentingILeaking from Oil 1 MMT C02e by 2010 ARB This rulehegulation will reduce fugitive CHJ ARB Early Action Measure 
and Gas Systems (EJAC-3IARB 2-12) 2020 emissions from production, processing, 

transmission, and distribution of natural gas 
and oil. 

. 

Replacement of High GWP Gases Used 0.1 MMT C02e 201 1 ARB This ruleiregulation will require the use of ARB Early Action Measure 
in Fire Protection Systems with Alternate by 2020 
Chemical (ARB 2- 10) systems. 

Contracting for Environmentally NA 2007-2009 DGS New state contracts have been or are being Underway or to be initiated by 
Preferable Products 

lower GWP substances in fire protection 

created for more energy and resource 
efficient IT goods. copiers, low mercury 
fluorescent lamps, the CA Gold Carpet 
Standard and office furniture. 

CAT members in 2007-2009 
period 

Hydrogen Fuel Cells NA 2007-2009 DGS This rule/regulation will incorporate clean Underway or to be initiated by 
hydrogen fuel cells in stationary applications CAT members in 2007-2009 
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Table 18 
Rule and Regulation Summary 

RulelRegulation Reduction Implementation Agency 
Date 

Description Comments 

at State facilities and as back-up generation 
for emergency radio services. 

period 

High Performance Schools NA 2007-2009 DGS New guidelines adopted for energy and Underway or to be initiated by 
resource efficient schools; up to $ I00 million CAT members in 2007-2009 
in bond money for construction of 
sustainable, high performance schools. 

period 

~~~ 

Urban Forestry 1 MMT C02e by 2007-2009 Calfire, This rule/regulation will provide five million Underway or to be initiated by 
2020 CUFR additional trees in urban areas by 2020. CAT members in 2007-2009 

period 

CAT members in 2007-2009 
Fuels ManagementBiomass 3 MMT C02e by 2007-2009 Calfire This rule/regulation will provide biomass Underway or to be initiated by 

2020 from forest fuel treatments to existing 
biomass utilization facilities. period 

Forest Conservation and Forest 10 MMT C02e 2007-2009 Calfire, This ruleiregulation will provide Underway or to be initiated by 
Management by 2020 WCB opportunities for carbon sequestration in CAT members in 2007-2009 

Proposition 84 forest land conservation 
program to conserve an additional 75,000 
acres of forest landscape by 2010. 

period 

Afforestatiofleforestation 2 MMT C02e by 2007-2009 Calfire This ruleiregulation will subsidize tree Underway or to be initiated by 
2020 planting. CAT members in 2007-2009 

Deriod 

Dairy Digesters TBD January 1,2010 CDFA This ruleiregulation will develop a dairy ARE3 Early Action Measure 
digester protocol to document GHG emission 
reductions from these facilities. 

AB=Assembly Bill; ARB=California Air Resources Board; Calfire=California Fire; CA=California; Caltrans=California Department of Transportation; CAT=California Action Team; CEC=California 
Energy Commission; CDFA=California Department of Food and Agriculture; CH4=Methane; C02=Carbon Dioxide; CPUC=California Public Utilities Commission; CUFR=California Urban 
Forestry; DGS=Department of General Services; DWR=Department of Water Resources; GHG=Greenhouse Gas; GWP=Global Warming Potential; IGCC= Integrated Gasification Combined 
Cycle; IOU= Investor-Owned Utility; IT=lnformation Technology; IWCB= Integrated Waste Management Board; LNG= Liquefied Natural Gas; MMT C02e=Million Metric Tons Carbon Dioxide 
Equivalent; MW=Megawatts; NA=Not Available; N,O=Nitrous Oxide; PFC= Perfluorocompound; POU= Publicly Owned Utility; RPS= Renewable Portfolio Standards; RTP=Regional 
Transportation Plan SB=Senate Bill; SWP=State Water Project; TBD=To Be Determined; UC/CSU=University of California/California State University; ULEV=Ultra Low Emission Vehicle. 
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Table 18 
Rule and Regulation Summary 

RulelRegulation Reduction Implementation Agency Description Comments 
Date 

Zonservation Tillage and Enteric 1 MMT C02e by 2007-2009 CDFA This rule/regulation will develop and Underway or to be initiated by 
Fermentation 2020 implement actions to quantify and reduce CAT members in 2007-2009 

enteric fermentation emissions from period 
livestock and sequester soil carbon using 
cover crops and conservation tillage. 

ULEV TBD 2007-2009 DGS A new long term commercial rental contract Underway or to be initiated by 
was released in March 2007 requiring a 
minimum ULEV standard for gasoline 
vehicles and requires alternative fuel and 
hybrid-electric vehicles. 

800 vehicles with new, more efficient 

CAT members in 2007-2009 
period 

Flex Fuel Vehicles 370 metric tons 2007-2009 DGS Under this ruleiregulation, DGS is replacing Underway or to be initiated by 
C02,0.85 metric 
tons of CH4, and vehicles. period 
1.14 metric tons 

CAT members in 2007-2009 

of N20 

Climate Registry TBD 2007-2009 DGS Benchmarking and reduction of GHG Underway or to be initiated by 
emissions for state owned buildings, leased 
buildings and light duty vehicles. 

CAT members in 2007-2009 
period 

Municipal Utilities Electricity Sector Included in SB 2007-2009 CEC, Under this rule/regulation, GHG emissions Underway or to be initiated by 
Carbon Policy 1368 reductions CPUC, cap policy guidelines for CA's electricity CAT members in 2007-2009 

Alternative Fuels: Nonpetroleum Fuels TBD 2007-2009 CEC State plan to increase the use of alternative Underway or to be initiated by 

ARB sector (IOUs and POUs). period 

fuels for transportation; full fuel cycle 
assessment. period 

CAT members in 2007-2009 

Zero Waste/High Recycling Strategy 5 MMT C02e by 2007-2009 IWMB This rule/regulation will identify materials to Underway or to be initiated by 
2020 focus on to achieve GHG reduction at the 

lowest possible cost; Builds on the success of period 
50% Statewide Recycling Goal. 

CAT members in 2007-2009 

Organic Materials Management TBD 2007-2009 IWMB This ruleiregulation will develop a market Underway or to be initiated by 
incentive program to increase organics 
diversion to the agricultural industry. 

CAT members in 2007-2009 
period 

Landfill Gas Energy TBD 2007-2009 IWMB Landfill Gas to Energy & LNGibiofuels Underway or to be initiated by 
CAT members in 2007-2009 
period 
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Table 18 
Rule and Regulation Summary 

RulelRegulation Reduction implementation Agency 
Date 

Description Comments 

Target Recycling TBD 2007-2009 1- This ruleiregulation will focus on Underway or to be initiated by 
industry/public sectors with high GHG 
components to implement targeted period 
commodity recycling programs. 

CAT members in 2007-2009 

Accelerated Renewable Portfolio Included in SB 2007-2009 CPUC This ruleiregulation will examine RPS long Underway or to be initiated by 
Standard 1368 reductions term planning and address the use of tradable CAT members in 2007-2009 

renewable energy credits for RPS 
compliance. 

emissions fiee energy to the CA grid by 
2016. period 

period 

CA Solar Initiative 1 MMT C02e by 2007-2009 CPUC Initiative to deliver 2000 MWs of clean, Underway or to be initiated by 
2020 CAT members in 2007-2009 

Carbon Capture and Sequestration TBD 2007-2009 CPUC Proposals for power plants with IGCC andor Underway or to be initiated by 

Source: Data complied by EDAW in 2007 

carbon capture in the next 18 months. CAT members in 2007-2009 

AB=Assembly Bill; ARB=California Air Resources Board; Calfire=California Fire; CA=California; Caltrans=California Department of Transportation; CAT=California Action Team; CEC=California 
Energy Commission; CDFA=California Department of Food and Agriculture; CH,=Methane; COz=Carbon Dioxide; CPUC=California Public Utilities Commission; CUFR=California Urban 
Forestry; DGS=Department of General Services; DWR=Department of Water Resources; GHG=Greenhouse Gas; GWP=Global Warming Potential; IGCC= Integrated Gasification Combined 
Cycle; IOU= Investor-Owned Utility; IT=lnformation Technology; IWCB= Integrated Waste Management Board; LNG= Liquefied Natural Gas; MMT COze=Million Metric Tons Carbon Dioxide 
Equivalent; MW=Megawatts; NA=Not Available; NzO=Nitrous Oxide; PFC= Perfluorocompound; POU= Publicly Owned Utility; RPS= Renewable Portfolio Standards; RTP=Regional 
Transportation Plan SB=Senate Bill; SWP=State Water Project; TBD=To Be Determined; UC/CSU=University of CalifornialCalifornia State University; ULEV=Ultra Low Emission Vehicle. 
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LODI 
PLANNING COMMISSION 
Staff Report 

    MEETING DATE: October 8, 2008 
     

APPLICATION NO: Final Revised Environmental Impact Report (EIR-03-01) 
Use Permit U-02-12, 
Vesting Tentative Map 03-P-001 
Site Plan and Architectural Review 08-SP-08 

     
REQUEST: The request of Browman Development Company to certify the Final 

Revised Environmental Impact Report (EIR-03-01) to allow construction of 
the Lodi Shopping Center and allow all subsequent development approvals 
for the center. Additionally, to approve Use Permit U-02-12 to allow the 
construction of a commercial center in a C-S, Commercial Shopping 
District, and allow the sale of alcoholic beverages at the Wal-Mart 
Supercenter and Vesting Tentative Map 03-P-001 to create 12 parcels for 
the project. Finally, to approve the SPARC application concerning the Wal-
Mart building. 

LOCATION: 2640 West Kettleman Lane.  Approximately 40 acres located at the 
southwest corner of west Kettleman Lane/State Route 12 and Lower 
Sacramento Road in west Lodi. 

     
APPLICANT: Browman Development Company   
 100 Swan Way, Suite 206    
 Oakland, CA  94621     
      
 
PROPERTY OWNER: Browman Development Company & Wal-Mart Real Estate       
 100 Swan Way, Suite 206   Business Trust 
 Oakland, CA  94621    Mail Stop 0555 

Bentonville, AR  72716-0555 
 
RECOMMENDATION: Staff recommends that the Planning Commission certify the Final Revised 
Environmental Impact Report (FREIR) for the Lodi Shopping Center project and that the Planning 
Commission approve the Use Permit, Vesting Tentative Map, and SPARC requests subject to the 
conditions listed in the Draft Resolutions as attached. 
 
PROJECT/AREA DESCRIPTION 
General Plan Designation: NCC, Neighborhood / Community Commercial. 

Zoning Designation: C-S, Commercial Shopping District.  

Property Size: Approximately 40 acres, 36 acres for the shopping center development 
and 4 acres adjacent and southwest of the shopping center site for 
construction of a stormwater detention drain. 

 

Adjacent General Plan, Zoning and Land Use: 
North (across W. Kettleman Ln): General Plan; NCC, Neighborhood Community Commercial 
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REPORTS\2008\1-23 
900256.1  



 Zoning; C-S, Commercial Shopping Center 
 Land Use; The Vintner’s Square Shopping Center anchored by the 

 Lowe’s Home Improvement store 

South: General Plan; LDR, Low Density Residential 
 Zoning; PD, Planned Development 
 Land Use; Currently Agricultural planted as a vineyard, but             

 planned as the Southwest Gateway planned residential 
 community 

West: General Plan; PQP, Public/Quasi Public & HDR, High Density  
  Residential 

 Zoning; PUB, Public & PD, Planned Development 
 Land Use; Currently agricultural, but planned for a utility substation 

 and higher density residential as part of the Southwest 
 Gateway planned residential community 

East (across Lower Sacramento Rd.): General Plan; NCC, Neighborhood Community Commercial 
 Zoning; C-S, Commercial Shopping Center    

Land Use; The Sunwest Plaza Shopping Center currently anchored 
 by the existing Wal-Mart, J.C. Penny and the Food 4 
 Less Grocery Store. 

 
BACKGROUND: 
The original Final Environmental Impact Report and the associated Lodi Shopping Center project came 
to the Planning Commission on December 8, 2004.  At the conclusion of that meeting the Planning 
Commission certified the Final Environmental Impact Report (FEIR) and approved a Use Permit to allow 
the construction of the Lodi Shopping Center, the sale of alcoholic beverages at the Wal-Mart 
Supercenter and a Tentative Map to create 12 parcels. 
 
Two appeals were filed concerning the Planning Commission’s certification of the FEIR and approval of 
the project.  The first appeal was filed by the law firm of Herum, Crabtree and Brown on behalf of Lodi 
First, an unincorporated association of Lodi residents, voters, property owners, and taxpayers.  This 
appeal found fault with the FEIR.  Lodi First claimed that the project was not consistent with the City’s 
General Plan or Zoning Code and challenged the FEIR as inadequate.  The second appeal was filed by 
the law firm of Steefel Levitt and Weiss on behalf of Wal-Mart.  Wal-Mart’s appeal was limited to two 
conditions imposed by the Planning Commission:  1) a condition requiring signed leases for at least 50% 
of the existing Wal-Mart building before a building permit could be issued for the Supercenter; and 2) a 
condition requiring the project developer to pay for a linkage study based upon the Housing Element and 
pay any fees based on the conclusion of the study. 
 
The City Council considered the appeals. On February 3, 2005 the City Council certified the FEIR for the 
Lodi Shopping Center project.  On February 16, 2005 the City Council approved the Use Permit for the 
construction of the Lodi Shopping Center, allowed the sale of alcoholic beverages at the Wal-Mart 
Supercenter, and approved the Tentative Map to create 12 parcels.  The Council added to the Planning 
Commission’s condition regarding the existing Wal-Mart building by allowing various options and 
expansions.  The Council expanded the requirement that prior to the issuance of a building permit for the 
Supercenter at least 50% of the existing Wal-Mart building square footage be leased, with said leases 
including a minimum two-thirds of the building frontage.  Two additional options were added to allow 
issuance of a building permit for the Supercenter if the existing building had a fully executed purchase 
agreement with a bona-fide retailer, or if the applicant presented a cash escrow for the purpose of 
demolishing the existing Wal-Mart building not later than 90 days after the opening of the Supercenter.  A 
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new alternate condition was also added to allow Wal-Mart to be issued a building permit for the 
Supercenter if prior to the issuance of the Use Permit, Wal-Mart sold the existing building to a non Wal-
Mart entity.  The appealed condition regarding a Housing Element linkage study was retained but the 
developer is to receive credit for the amount paid against the final fee as adopted by the Council. 
 
The City Council approval of the Lodi Shopping Center was challenged in court on environmental 
grounds.  On December 19, 2005, the Superior Court of California, San Joaquin County, Stockton 
Branch found the EIR to be deficient with respect to cumulative urban impacts and energy impacts.   The 
Court directed the City to void all City approvals for this project pending correction of the differences in 
the FEIR.  On February 10, 2006 the Court ordered the City to vacate approval of the following Planning 
Commission and City Council resolutions approving the project: 

a) Planning Commission Resolution PC 04-64 certifying the EIR 03-01 adopted on December 8, 
2004; 

b) Planning Commission Resolution PC 04-65 approving Use Permit U-02-12 and Tentative 
Parcel Map 03-P-001 adopted on December 8, 2004; 

c) City Council Resolution 2005-26 certifying the EIR 03-01 adopted on February 3, 2005; and 

d) City Council Resolution 2005-38 approving Use Permit U-02-12 and Tentative Parcel Map 
03-P-001 adopted on February 16, 2005. 

 
On May 3, 2006, the City Council adopted Resolution 2006-81 rescinding the above listed Planning 
Commission and City Council Resolutions relating to the Lodi Shopping Center.  The City Council also 
adopted Resolution 2006-82 authorizing agreements with two consulting firms to prepare revisions to the 
Lodi Shopping Center EIR that was found deficient by the Superior Court. 
 
 
PROJECT DESCRIPTION: 
Revisions to the Lodi Shopping Center: 
In the case of Lodi First v. City of Lodi, San Joaquin Superior Court Case No. CV025999 (“Lodi First”), 
the Court ordered revisions to the discussions of cumulative urban decay impacts and energy impacts.  
In all other respects, the Court found the EIR to be legally sufficient under CEQA.  The City of Lodi 
decided to make revisions to three additional areas of the EIR.  These are:  the statement of project 
objectives, the discussion of agricultural resources, and the discussion of project alternatives.  These 
areas of additional analysis were the subject of a lawsuit entitled Citizens for Open Government v. City of 
Lodi, San Joaquin Superior Court Case No. CV026002 (“C.O.G.”).  The C.O.G. case was resolved after 
the court’s decision in Lodi First by a stipulated order of dismissal, preserving to the C.O.G. plaintiffs the 
right to continue to assert certain previously made claims as to the adequacy of the environmental 
analysis. The Revised EIR document includes only the above five (5) sections which were subject to 
revision or augmentation.  Since the remainder of the original EIR is not subject to further review, it is 
staff’s recommendation that the Planning Commission recertify the original EIR, as amended by the 
Revisions to the EIR document to cure the deficiencies identified by the Court. 
 
The Revisions to the EIR are subject to the full administrative and public review.  A Notice of Preparation 
(NOP) was prepared describing the legal context, a project description and a brief overview of the topics 
to be covered in the Revisions document.  The NOP was made available to the State Clearinghouse in 
the office of Planning and Research for State agencies and was sent to non-state agencies and was 
posted and made available to the public to solicit input on the five (5) issues of concern that would be 
addressed in the FREIR.  After a period of analysis and formulation, the DREIR was prepared.  The City 
filed a Notice of Completion (NOC) with the State Clearinghouse and posted, published, and distributed 
the Notice of Availability of the DREIR.  This began the public and agency review period for the 
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document.  The length of the public review period was 52 days.  During the review period, the Planning 
Commission held a public hearing on November 14, 2007, to receive oral and written comments on the 
DREIR.  The City prepared formal written responses to all the comments received as well as an 
addendum section indicating further revisions made to the document.  The revisions, comments 
received, and responses constitute the FREIR for the Lodi Shopping Center Project and are presented 
for certification. 
 
Summary of Specific Impacts and Their Mitigations: 
The revisions to the EIR re-analyzed the potential for urban decay due to cumulative economic effects of 
competing retail projects.  The REIR looked at region-wide effects of Wal-Mart Supercenters in other 
cities and the effects of the Reynolds Ranch commercial area.  The analysis found that existing retail 
centers in Lodi would be subject to a reduction in sales and it is possible that one or more business 
closures could result and the affected properties could be subject to long-term vacancies under 
cumulative conditions.  However, such closures and vacancies though possible were not reasonably 
foreseeable and if closures and long-term vacancies were to occur, they would not result in total neglect 
or abandonment which could lead to urban decay or physical deterioration.  No urban decay or physical 
deterioration is foreseen to occur and that is the test for an EIR impact, therefore no impacts were 
identified and no mitigation measures are proposed. Nonetheless, the City has committed to aggressive 
code enforcement measures to ensure the abatement of any nuisance within the City and to prevent the 
physical deterioration of communities.  In this vein, in August of 2008, the City added another member to 
its Community Improvement Division by hiring a new Supervising Community Improvement Officer.  
 
The REIR analyzed the Reynolds Ranch project at approximately 640,000 square feet.  As a result of the 
City Council’s most recent approval of the Reynolds Ranch project at 750,000 square feet, the City has 
had the economic consultant review the potential impacts of the additional area. The memorandum from 
BAE is included as an attachment to this staff report. In summary, the conclusion is that “This review 
process has shown that even if BAE had assumed that Reynolds Ranch was to be developed with 
750,000 square feet of retail space when preparing the October 2007 analysis, the conclusions and 
findings would not have been significantly different than they are at present”.  Thus, the additional space 
does not change the impact conclusions of the REIR.  Additionally, the recent Reynolds Ranch EIR 
Addendum, which analyzed the impacts of the larger project, did not find any additional economic or 
urban decay impacts as a result of the increased project size.   
 
The revisions to the EIR also addressed energy impacts.  The analysis found no significant energy 
consumption impacts or impacts on energy supplies and infrastructure; therefore, no mitigation measures 
are proposed.  The original EIR found an impact from the conversions of approximately 40 acres of prime 
agricultural use to urban uses, a significant and unavoidable impact.  The FREIR confirms the significant 
and unavoidable impact on agricultural resources but adds a partial mitigation of requiring the project to 
obtain permanent agricultural conservation easements over 40 acres of prime farmland within 15 miles of 
the site. The remaining revisions to the EIR modified the project objectives and changed the alternative 
project location that was analyzed.  The original alternative location was the Reynolds Ranch project site.  
As this site is subject to an active development application, a new site at the northeast quadrant of 
Highway 12 and Thornton Road was evaluated. 
 
The above sections were the focus of the revisions to the EIR for the Lodi Shopping Center and modified 
impacts, mitigations, findings and statements of overriding considerations have been prepared as is 
included in the proposed resolution of certification. 
 
Use Permit and Tentative Map Analysis: 
Approximately 17 years ago, the City’s General Plan designated the southwest corner of West Kettleman 
Lane/State Route 12 and Sacramento Road for the construction of large-scale retail development.  Since 
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that time, the centers on the other three corners have built out as envisioned.  Major national retailers 
such as Wal-Mart, J. C. Penney, Target, and Lowe’s have occupied these corners.  The Lodi Shopping 
Center is proposed on the remaining fourth corner to be anchored by a Wal-Mart Supercenter.  This type 
and scale of development is consistent with the activity that has occurred at the other corners. 
 
The City’s Zoning Code requires that all plot plans for projects within the C-S, Commercial Shopping 
District receive Planning Commission approval.  Over time, this review has been done through the Use 
Permit process.  The Zoning Code also requires use permit approval for the sale of alcoholic beverages.  
The applicant is requesting a Use Permit and a Vesting Tentative Map in order to divide the property into 
12 lots that will correspond to the number of buildings anticipated for the project.  
 
The proposed project includes the construction of approximately 339,966 square feet of commercial retail 
uses, representing a variety of retail sales and services, to be contained in 12 buildings of varying sizes.  
The primary uses will be a Wal-Mart Supercenter which will occupy approximately 216,710 square feet of 
floor area, including approximately 70,000 square feet for grocery sales, 19,889 square feet for a garden 
center (including outdoor fenced area), and  6,437 square feet for an auto service shop.  The Wal-Mart 
Supercenter will not include the use of outdoor metal storage containers, and will not include a seasonal 
sales area in the parking lot. 
 
A moderate sized retailer will occupy approximately 35,000 square feet on pad 12 in the southeast 
corner of the site.  The remaining 11 buildings will range in size from 3,200 square feet to 14,788 square 
feet.  Three of the 11 buildings will be occupied by fast food franchises, with another two buildings 
consisting of sit-down restaurants, and the remaining buildings occupied by such retail uses such as 
financial services/bank, professional/business services, and other retail sales and services. 

As noted previously, additional environmental and related economic analysis has been undertaken.  
However, the uses and layout and design of the shopping center has remained the same as that 
presented to and approved by the Planning Commission in December, 2004.  The Wal-Mart building is 
located at the southwestern corner of the site, with 11 freestanding buildings located along Kettleman 
Lane and Lower Sacramento Road to the north and east.  In the center of the shopping center is the 
main parking lot.  The proposed vesting tentative map includes the Wal-Mart store and all corresponding 
parking in the largest lot (lot 12, 18.3 acres), with each of the remaining 11 buildings on their own lot with 
associated parking.  These other lots are generally 1+ acre in size, with the smallest (lot 8) being 0.53 
AC and the largest (lot 11) being 2.6 AC.  Internal travel lanes, parking medians and planters are located 
through-out the interior.  Access to the Center is mainly from Westgate Drive and Lower Sacramento 
Road, with right turn in and out only from Kettleman Lane.  As shown on the site plan, significant public 
improvements are required in order to build this project, as detailed in the draft conditions in the 
accompanying resolution of approval.  The applicant will be responsible for the construction of Westgate 
Drive from Kettleman Lane to the southerly project boundary as well as the frontage improvements on 
Kettleman Lane and Lower Sacramento Road.  The applicant is also responsible for the approximately 4 
acre site across Westgate Drive to be used for storm water detention, all associated project right-of-way 
dedications, utility easements, engineering reports and  studies, and fees.  An encroachment permit from 
CalTrans for Kettleman Lane / State Route 12 will be needed. 
 
Additional conditions in the draft Resolution cover fire safety, outdoor storage or display of merchandise, 
shopping cart storage and security, exterior lighting, and a city information/welcome sign. Consistent with 
the prior approval by the City Council, conditions relative to re-use of the existing Wal-Mart building are 
proposed.  Prior to the issuance of a building permit for the Supercenter, one of the following with respect 
to the existing Wal-Mart building shall occur: signed leases with a retailer(s) for at least 50% of the 
building square footage covering two-thirds of the building frontage; or a fully executed purchase 
agreement for the building with a retailer; or a cash escrow account in the amount to demolish the 
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building plus $100,000.  This escrow account shall be used by the City to demolish the existing building if 
the first two options have not been satisfied within 90 days after the opening date of the Supercenter.  A 
condition is also proposed that the developer pay for a linkage study required under program 11 of the 
Housing Element “…a nexus study to determine whether a direct connection exists between non-
residential development in Lodi that creates jobs and the need for housing affordable to lower-income 
workers who will fill some of those jobs.”  Also as in the prior City Council approval, a condition is 
included to incorporate all mitigation measures as specified in the FREIR. 
 
As documented in the FREIR, a CEQA environmental impact as to urban decay or physical deterioration 
from the Lodi Shopping Center cannot be made.  The Planning Commission can, however, make a policy 
decision that the economic effects of the Center on the Downtown can be addressed.  To this end, staff 
is proposing a condition to require the Lodi Shopping Center to invest money in Downtown or in the 
alternative, to pay a fee of $2.00 per square foot of the gross floor area of the Supercenter to the City for 
Downtown investment. 
 
The Use Permit will allow the sale of alcoholic beverages at the Supercenter. No Use Permit for alcohol 
for any of the freestanding buildings has been applied for or is under consideration.  The tenants of these 
freestanding buildings are not known to staff and have not been included in this request.  Any such 
request in the future would require a Planning Commission Hearing at that time when the specific details 
of the requesting business are known.  The Planning Commission has previously found that the sale of 
alcoholic beverages is incidental to a grocery store operation and that is what is being requested by the 
Wal-Mart Supercenter.  Staff recommends approval of this Use Permit and has included appropriate 
conditions in the draft resolution. 
 
As previously discussed in the analysis, a vesting tentative map approval is requested to divide the site 
into 12 lots.  Staff recommends approval of this action and has included vesting tentative map conditions 
in the draft resolution. 
 
SPARC Review: 
Along with the plot plan and tentative map for the Lodi Shopping Center, preliminary elevations and 
colors for the Wal-Mart Supercenter have been submitted. No elevations or colors, landscaping plan, 
signage plan, materials, or other final plans for the rest of the Center or buildings have been submitted.  
This shopping center is subject to the City’s Design Standards for Large Retail Establishments.  The 
overall site layout, building footprints, parking areas, and access driveways provide the overall direction 
of the Center and were used by staff and the Planning Commission in the December 8, 2004 review to 
determine that this project complies with the Design Standards for Large Retail Establishments.  As 
such, no further designs, layout, or changes have been proposed.   
 
The proposed project includes the construction of a new Wal-Mart Supercenter store with a building size 
of approximately 216,710 square feet. The Wal-Mart building would be located on the southwestern 
portion of the project site, and the building entrance would face east toward Lower Sacramento Road. 
The Wal-Mart Supercenter building is a single story structure. The architectural theme of the building is a 
contemporary style and uses construction materials commonly used in commercial shopping center 
construction . Architectural materials such as concrete masonry block, metal awnings, and exterior 
plaster finish will be utilized on the exterior of the building. The major materials used for architectural 
treatment include fawn (brown) colored stucco, fawn (brown) cultured stone veneer, split face (light 
brown) block, sea-green colored smooth finish metal panels, charcoal roofing material, hallow (gunmetal 
gray) metal doors and cornices, and black fencing. The body of the building will be in shades of brown.  
The ground level will have fawn (brown) colored stucco walls with fawn colored stone veneer accent 
walls near key entrances and along the lower eight feet of the exterior wall. The architectural treatment 
features are mostly used on the north and east elevation.  Also on the main entrance, a canopy type 
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architectural feature is proposed. The proposed main entry canopy will be clad with a brown cultured 
stone finish.   
 
The west and south elevations do not feature the same detailed architectural treatment. The west (rear) 
elevation is a continuous wall with little architectural treatment to breakup the elevation of the building. 
The entire west elevation will have fawn (brown) colored stucco walls with metal doors painted to match 
the stucco. Cornices and accent trims are provided to break up the wall elevation. The ground level will 
also have cultured veneer stone elements. The midsection of the western elevation should receive 
further architectural treatment to add architectural interest to the wall. It is important to note that this 
elevation will be visible from across Westgate Drive.  A condition of approval is included in the SPARC 
Resolution regarding additional architectural treatment for the west elevation. 
 
The southern elevation will feature nearly identical architectural treatment as the west elevation. 
However, the proposed southern elevation is less of an issue. First, there will be an 8-foot tall masonry 
wall on the southern property line to block any view of this elevation from the project to the south. 
Second, unlike the western elevation, the southern elevation is not a continuous large mass elevation. 
Because the main axis of the building faces west (the longest elevation), the south elevation is the side 
of the building and is relatively small in size in comparison.  
 
Circulation and Parking 
The site plan indicates six access points to three public streets. There will be three entrances/exits from 
Lower Sacramento Road, one from Kettleman Lane (HWY 12), and two from Westgate Drive.  All three 
streets will have a raised center median that will restrict turning movements in some degree. The main 
entrance to the project parking lot is from Lower Sacramento Road and will be located near the middle of 
the project site. This entrance will have a traffic signal to control traffic flow and will allow both entering 
and exiting traffic to turn in both directions. The other access points from Lower Sacramento Road will be 
restricted to right turn in and right turn out movements. The direct driveway entrance from Kettleman 
Lane (HWY 12) will only permit a right-turn in and right-turn out traffic movement.  Traffic can also access 
the shopping center from Kettleman Lane by way of Westgate Drive. This intersection is controlled by an 
existing traffic signal that will allow both right and left turning movements. The main (northern) access 
point from Westgate Drive will allow both right and left hand tuning movements. The southern access 
point will only allow right in, right out movements. Circulation to and from the site is very similar to the 
Vintners Square Center (Lowes) to the north. 
 
The main parking lot is located on the east side of the Wal-Mart building.  There will be smaller parking 
areas to serve the free-standing commercial pads. For the Wal-Mart building, a total of 965 parking 
spaces are proposed (4.45/1000). A total of 434 parking spaces are required, per City code (General 
Retail 1/500). The proposed number of parking stalls exceeds the minimum parking requirements.  
 
There are 12 cart corrals proposed to be distributed throughout the parking lot. These cart corrals will be 
screened in brown CMU wall with wooden frames to provide additional ornamentation. 
 
Landscaping and Signage 
The proposed landscape plan calls for various large shade trees, smaller trees, shrubs and ground 
covers. A total of 478 larger shade trees will  be provided within the parking lot interior, along the 
southern and western edges the property line, and throughout the site. This total number of trees 
exceeds what the City code requires.  
 
The approval of project signage is not a part of the current review and would be subject to City of Lodi 
codes and requirements to ensure they complement the building architecture and landscaping of the 
building. Signage applications and approvals would be done separately, should the project be approved. 
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PUBLIC HEARING NOTICE: 
Notice for the FREIR was published on September 27, 2008 in the Lodi New Sentinel. The item was 
posted at City Hall, on the City’s website, and at the City of Lodi Library on September 26, 2008.  175 
public hearing notices were sent out through the combination of the U.S. Postal Service and electronic 
mail which included all property owners of record within a 300-foot radius of the subject property as 
required by Government Code section 65091(a)3.  Everyone who made a comment on the Draft 
Revisions to the EIR was sent a copy of the response to their comment, revisions to the EIR and notice 
of the public hearing at least 10 days before the hearing.  Legal notice for the use permit and vesting 
tentative map consideration was given at the same time and manner as the notice for the FREIR. 
 
CONCLUSION: 
Staff recommends that unless significant new additional or contrary information is received during the 
public hearing and, based upon its review and consideration of the Draft REIR and comments received 
and responded to in the FREIR, and the evidence submitted to the Commission, including the evidence 
presented in this staff report, and oral and written evidence presented at the public hearing, the Planning 
Commission certify Final Revisions to Environmental Impact Report REIR-03-01, and adopt Resolution 
No P.C. 08-28, containing appropriate findings, mitigation, a mitigation monitoring plan, and statement of 
overriding considerations. 
 
If the Planning Commission first certifies the FREIR, and based upon the evidence submitted to the 
Commission, including the evidence presented in this staff report, and oral and written evidence 
presented at the public hearing, staff recommends that the Planning Commission approve Use Permit U-
02-12, Vesting Tentative Map 03-P-001 and adopt Resolution No P.C. 08-29. Additionally, staff 
recommends that the Planning Commission approve Site Plan and Architectural Review for the Wal-Mart 
building 08-SP-08, P.C. 08-30. 

 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 

• Certify with alternative impacts, mitigation measures and adopt findings or overriding considerations 
• Deny the certification  
• Approve with additional/different conditions 
• Deny the Use Permit/Tentative Map 
• Continue the requests 

Respectfully Submitted,  

 
Konradt Bartlam 
Interim Community Development Director 
ATTACHMENTS: 

1. Vicinity Map 
2. Site Plan 
3. Vested Tentative Map 
4. BAE Memorandum 
5. Wal-Mart elevation and Hardscape Plan 
6. Comment Letters 
7. Draft P.C. Resolutions; PC 08-28, PC 08-29, & PC 08-30 
8. FREIR – Hard Copies Previously Distributed (http://www.lodi.gov/com_dev/EIRs.html) 
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bae 
Date: October 1, 2008 

To: Rad Bartlam, interim Director 
City of Lodi, Community Development 

From: Matt Kowta, Principal 

Re: Review of Lodi Shopping Center Economic Impact/Urban Decay Analysis 

The purpose of this memo is to provide you with my findings in regard to the validity of the 
conclusions from BAE’s October 2007 Economic Impact/Urban Decay Analysis for Proposed Lodi 
Shopping Center in Lodi, CA, in light of the increase in the proposed Reynolds Ranch project size 
from 640,676 square feet of building area to approximately 750,000 square feet. The October 2007 
Report had analyzed the potential cuniulative impacts of the proposed Lodi Shopping Center along 
with the Reynolds Ranch project at 640,676 square feet and the City has requested that BAE 
review the conclusions from the 2007 report in light of the increase in the project size. 

Potential Market Impacts of Proposed Project and Reynolds 
Ranch Project 
Because the project description for the Lodi Shopping Center project has not changed since the 
preparation of the October 2007 report, there are no impacts on most parts of the report. The 
Reynolds Ranch project is first considered on page 62 of the report, where it was noted that the 
Reynolds Ranch project was anticipated to be competitive with the Lodi Shopping Center project 
and would potentially contribute to cumulative impacts on other existing shopping centers in the 
market area. Page 63 of the October 2007 report anticipated that the Reynolds Ranch project retail 
component would contain 640,676 square feet of retail building area. The analysis then went on to 
estimate how much of the existing trade area retail sales the combined Lodi Shopping Center 
project and Keynolds Ranch shopping centers would need to capture i n  order to perform at their 
expected sales levels. In the October 2007 report, this sales diversion was estimated at 
approximately 30 percent, meaning that the new stores would divert approximately 30 percent of 
existing stores’ estimated 2008 sales (see Table 22, page 64). 

BAE staff have re-calculated Table 22 of the October 2007 report based on the 750,000 square foot 
project size for Reynolds Ranch, holding all other inputs and assumptions constant, and the 
resulting sales diversion figure is 34 percent, meaning that the combined Lodi Shopping Center and 
Reynolds Ranch projects would be expected to divert approximately 34 percent of estimated 2008 

San Francisco Bay Area Sacramento New York Washington, D.C. 

Bay Area Economics 

Sacramento Region Office 530.750.2195 
803 Second Street, Suite A Fax 530.750.2194 
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sales volumes from existing market area stores. Given the margin for error for this type of 
analysis, where there is an attempt to predict very complex shopping behaviors in the future while 
acknowledging the difficulty in controlling for all other variables that may come into play, this 
change from 30 percent to 34 percent is not significant. Also, it should be noted that the October 
2007 report explained that while the 30 percent estimate reflected the loss of existing stores’ 2008 
sales levels, anticipated trade area population growth during the intervening time that would be 
necessary for the two shopping centers to be built and fully occupied will increase available trade 
area demand and therefore, actual sales diversions would likely be significantly lower than these 
figures at the time the new stores are opened. As noted on page 73 of the October 2007 report, the 
analysis had factored in the slowing housing market when considering the potential growth in retail 
demand within the Lodi area. 

Page 65 of the October 2007 report indicated that the “construction of Reynolds Ranch, in 
combination with the Lodi Shopping Center or even alone, could lead to an oversupply of retail 
space in the Lodi area” and then continued with some discussion of the potential impacts on 
different sectors of the retail marketplace. Page 68 of the October 2007 report assumed that 
potential tenants for Reynolds Ranch would include a warehouse club, home improvement center, 
major apparel retailer, and perhaps a major electronics outlet. Based on information published by 
CB Richard Ellis in its 2008 Central Valley Market Outlook for retail, which can be found on the 
CBRE web site 
( l i~p:IIw~~’.~bre.~0ii i /USAIUSICAIStockt0nlP~opei-t~~/centl-alval~e~~1iia~~eto~1tlook.l i tni?pa~eid=7),  
a Costco and Home Depot are the anticipated anchors for the project. The major project anchors 
play a large role in dictating the trade area that the project will serve, and the types of competitive 
impacts that the project will have in the marketplace. 

Page 68 of the October 2007 report continues: 

“In summary, the cuniulative impacts of Reynolds Ranch in addition to the proposed Lodi 
Shopping Center may lead to substantial caiiiiibalization of retail sales f rwn  existing outlets 
in Lodi and the Trade Area, putting some existing businesses at increased risk of closure. 
While the tenant mix for  Reynolds Ranch is imconfirmed, potelitid tenants for such a region- 
serving center include a warehouse club, a home improvement center, a major apparel 
retailer, and perhaps a major electronics outlet. Outlets competing in these categories would 
be at the most additional risk. One center with substantial additional risk is the Cherokee 
Shopping Center, with Orchard Supply Hardware, already impacted by Lowe’s, facing 
possible additional conipetition, and Kmart, a poor-performing store at risk of closure froin 
the Lodi Shopping Center alone. At Vineyard Shoppiiig Center, Meivyn ’s and Ace 
Hardware conj?ont the potential for  strong new competition. Sunwesi Plaza, where the 
existing Wal-Mart is slated to close when the Supercenter opens, would have increased risk 
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of closure for the JC Peizney store f a  large apparel refailer locates at Reynolds Ranch. 
Throughout Lodi, vacant spaces would face inore dificulty in re-tenanting us nearly one 
million syuare fret of retail space is added to the area’s real estate inventory. Outside the 
Trade Area, the analysis indicates that the impacts of the Lodi Shopping Center in 
combination with Reynolds Ranch would nof be substantial.” 

These basic conclusions remain unchanged given the expanded size of the Reynolds Ranch project, 
given the finding that the capture rate of sales from existing retailers would increase from 30 
percent to 34 percent of current market area sales with tlie assumption about the expanded 
Reynolds Ranch project, albeit the magnitude of the potential impacts would be slightly larger. 
Consjderjng the margin for error in this type of complex analysis, BAE would not reach different 
conclusions based on these two different estimates of sales diversion, as they are of the same order 
of magnitude. I n  other words, in preparing the October 2007 report, BAE would have reached the 
same conclusions about the potential cumulative impacts of the proposed project and the Reynolds 
Ranch project, had the finding at the time been that the diversion of sales from existing stores 
would have been 34 percent of the 2008 sales levels instead of 30 percent. 

Potential for Urban Decay from Cumulative Impacts 
Given that the change in the size of the center has apparently not substantially altered the proposed 
tenant mix of the center, BAE’s assessment of which other shopping centers and types of retailers 
would be most likely to be affected by the cumulative effects of  the proposed project and the 
Reynolds Ranch project would not change significantly. Thus, the portion of the urban decay 
analysis on page 73 of the October 2007 report, which deals with the potential negative economic 
impacts of the cumulative impacts of the Lodi Shopping Center and the Reynolds Ranch project, 
would not change significantly. This portion of the report stated: 

‘(There is one reasonably foreseeable project, Reynolds Ranch that cuinulatively could result 
in additional impacts in Lodi uiid the Trade Area. The Proposed Project and Reynolds 
Ranch coiiibined would add nearly one million square feet to Lodi ’s retail inventory. 
Potential sfore closures under n cumulative scenario include the superniarket (either 
Safeway or S-Mart) and Kinart as mentioned under Proposed Project-only impacts, as well 
as one of the two hardware stores (OSH and Ace) and .JC Peizizey or Menyns. The 
particular iinpacts will depend in large part on the tenant ?nix of Reynolds Ranch. With any 
tenant mix at Reynolds Ranch, tlie addition of this large ainouizf of refail space will make re- 
tenanting of any closed spaces inore dificult. The existing Wal-Mart space would be 
particularly hard to re-tenant, especially ifthe JC Penney closed, leaving Food 4 Less as the 
only remaining major tenant of Sunwest Plaza; however, this center is relatively new, and 
will be in close proximity to the new Supercenter, and the existing Target, L o w ’ s  and other 
regional retail draws, and muy aftract tenants from soine of the other centers. Tlie Clierokee 
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Retail Center could face the loss of both anchor tenants due to the increased competition, 
and the Vineyard Shopping Center could lose its largest tenant, Mervyris, along with Ace 
Hardware. These centers would all face more limited prospects for re-tenanting with the 
additional competition from newer and higher-quality space available, especially in 
Reynolds Ranch.” 

Again, given that the likely anchor tenants of the Reynolds Ranch project have not changed from 
the assumptions used in the October 2007 report, due to the change in project size, our assessment 
of potentially affected stores and shopping centers would not change and, furthermore, the 
approximate niagnitude of the impact on other retail facilities is not of a sufficient magnitude to 
compel BAE to make a different judgment about the potential severity of the impacts. 

In evaluating the actual risk that cumulative impacts from the proposed Lodi Shopping Center 
project would lead to urban decay and physical deterioration, BAE considered the City of Lodi’s 
intent to enforce local regulations that are intended to prevent neglected or derelict properties from 
creating blighting conditions within the community, observing that the City has adopted a number 
of regulatory policies that signal that the City will take aggressive action to abate conditions on 
private property that may lead to blighting conditions. Considering this, the October 2007 report 
stated on page 75: 

“the cumulative impacts resultingfiom the Lodi Shopping Center in combination with the 
Reynolds Ranch retail center, a project approxiinately twice as large as the Lodi Shopping 
Center, could result in the closure of additional existing retail outlets in Lodi, and make it 
inore drflcult to re-lease vacated space due to the large addition to the inventoiy in the 
relatively slow-growing Lodi area. As a result, some existing shopping centers could be 
subject to long-term vacancies. In the case of the largest potential vacant space, the existing 
Wal-Mart at Sunwest Plaza, the proposed development agreement would require demolition 
of the space i f i t  is not re-tenanted in a relatively short period of time. However, even with 
the potential closure of the JC Penney in this center, Sunwest Plaza is unlikely to be subject 
to long-term vacancies since it is relatively new, arid will be in close proximity to the new 
Supercenter, and the existing Target, Lowe’s and other regional retail draws, and thus m r y  
attract tenantsfiom some of the other centers in Lodi. For other centers, an oversupply of 
retail space could result in diflculties re-tenanting vacant retail space in a reasonable 
period of time, and the vacant space could then be at risk of entering a cycle of long-term 
vacancies, secondary business closures, the inability to re-tenant existing stores, and the 
eventual possibility ofphysical deterioration or urban decay. 

The actual potential for physical deterioration to occur at a specific property will be largely 
dependent on the commitment f iom the property owner to inaintain the property, which 
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would be more challenging in the case of inultiple ownership or control. However, in the 
event of an owner’s failure to maintain vacated properties in a condition suitable for 
releasing, it will be incumbent on the City of Lodi to prevent such conditions f iom occurring 
through active and aggressive enforcement of its Code provisions relating to the abatenzent 
ofpitblic nuisances due to lack ofproperty niuintenance and management. The City of Lodi 
has demonstruted its cominitinent to prever?tingpliysical deferioruiion of cortimercial 
properties within the City through its successful revitalization efforts in Downtown, which 
involved n multi-faceted long-term program including large expenditures of Cityjiinds. Per 
Resolution No 2006-39, passed in March 2006, as noted above, the City Council was 
emphatic in its direction to staff to proactive!y elforce conipliance with its building codes If 
conditions wurrant, staff is prepared to apply the receivershili provisions of the Californiu 
Health and Sufety Code to ensure that the corrective action is taken. As such, it is$illy 
expected that the City will continue to be aggressive in the enforcement of its nuisance 
ordinances relating to building maintenance. Based on its past performance and policy 
commitments, it is reasonable to expect that the City will not allow any conrmzercial 
properties which rnay become vacant under cuinulative conditions to deteriorate physically. 
Therefore, while there is a remote possibilily thui certain properties such as the Vineyard 
Shopping Center and Clierokee Retail Center could be subject to a causal chain ultimately 
resulting in urban decay under ciiniulative conditions, such outcomes are considered highly 
unlikely given that the City can be counted on to take aggressive action toprevent such 
conditions f iom occurring. 

In conclusion, the limited project dejnitioii mailable for the revised Reynolds Ranch project 
precludes the preparation of a dejnitive analysis of potential urban decay impacts under 
cumulative conditions at this time. However, given the City’s commitment to preventing the 
physical deterioration of coinniercial properties, even under assumptions of reasonable 
worst-case conditions, as discussed above, it is expected that the cumulative economic 
effects of the Lodi Shopping Cenler, when combined with the economic effects of an 
expanded Reynolds Ranch project, would result in a less-than-signiJcant cuinulative urban 
decay impact. ” 

The change in the project description does not provide any additional information that would cause 
BAE to change these conclusions. This presumes that the City of Lodi remains confident in its 
ability and commitment to effectively use its powers to enforce its regulations to prevent blighting 
conditions from developing, even if the result of the increased size of the Reynolds Ranch project 
is a greater need for enforcement and possibly action to abate buildings that may become vacant 
and in disrepair due to the cumulative impacts of the Lodi Shopping Center as proposed and the 
Reynolds Ranch retail facility at its larger size. 

5 



Conclusion 
Based on the preceding assessment of the October 2007 report and the impact of the change in the 
Reynolds Ranch project size on that analysis, there would be no benefit to conducting further 
analysis of the potential cumulative impacts of the proposed Lodi Shopping Center and the 
Reynolds Ranch shopping center, because the conclusions are unlikely to change. This review 
process has shown that even if BAE had assumed that Reynolds Ranch was to be developed with 
750,000 square feet of retail space when preparing the October 2007 analysis, the conclusions and 
findings would not have been significantly different than what is reflected in the October 2007 
report. Only if the City of Lodi is not confident that it can effectively enforce its “anti-blight” 
regulations in the face of a somewhat greater quantity of space at risk of becoming vacant as 
compared to what was determined in the October 2007 report would a revision of that report be in 
order. 
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IMPLEMENTATION 
(To be completed by 
responsible party) 

IMPACTS MITIGATION MEASURES RESPONSIBLE 
PARTY 

TIMING 

DATE INITIALS 

 B.  AGRICULTURAL RESOURCES      

B1.  Agricultural 
Land Conversion

B1.  The applicant shall obtain a permanent Agricultural Conservation 
Easement over 40 acres of prime farmland.  The agricultural 
conservation easement shall consist of a single parcel of land of at 
least 40 acres.  This easement shall be located in San Joaquin County 
(excluding the Delta Primary Zone as currently defined by State law).  
The easement shall be in current agricultural use; if it is not in current 
agricultural use, the easement shall be required to be put into 
agricultural production as a result of the conservation easement 
transaction.  The lands subject to the easement shall be placed under 
permanent restrictions on land use to ensure its continued agricultural 
production capacity by limiting non-farm development and other uses 
that are inconsistent with commercial agriculture.  The easement shall 
be held by the City or a qualified entity (i.e., land trust) approved by 
the City.  The applicant shall pay a fee (in an amount to be determined 
by the City) for purposes of establishing an endowment to provide for 
adequate administration, monitoring, and maintenance of the easement 
in perpetuity.   

Project Applicant with 
approval of City of 
Lodi Community 
Development Director. 

Prior to 
issuance of 
occupancy 
permits. 
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IMPLEMENTATION 
(To be completed by 
responsible party) 

IMPACTS MITIGATION MEASURES RESPONSIBLE 
PARTY 

TIMING 

DATE INITIALS 

 C.  GEOLOGY AND SOILS      

C1.  Seismic 
Ground Shaking

C1.  Structural damage to buildings resulting from ground shaking 
shall be minimized by following the requirements of the Uniform 
Building Code, and implementing the recommendations of the project 
geotechnical engineer.   

Project Applicant with 
approval by City of 
Lodi Building Official 
and Lodi Public Works 
Director. 

Prior to 
issuance of 
grading 
permits. 

  

C2.  Seismic 
Settlement

C2.  If subsequent geotechnical studies indicate unacceptable levels of 
potential seismic settlement, available measures to reduce the effects 
of such settlements would include replacement of near-surface soils 
with engineered fill, or supporting structures on quasi-rigid 
foundations, as recommended by the project geotechnical engineer.   

Project Applicant with 
approval by City of 
Lodi Building Official 
and Lodi Public Works 
Director. 

Prior to 
issuance of 
grading 
permits. 

  

C3.  Stormwater 
Bank Stability

C3.  Design-level geotechnical studies shall investigate the potential of 
bank instability at the proposed basin and recommend appropriate 
setbacks, if warranted.   

Project Applicant with 
approval of City of 
Lodi Public Works 
Director. 

Prior to 
issuance of 
grading 
permits. 

  

C4.  Soil 
Consolidation 
and Collapse

C4.  The effects of soil consolidation and collapse can be mitigated by 
placing shallow spread foundations on a uniform thickness of 
engineered fill; specific measures shall be specified by an engineering 
geologist as appropriate in response to localized conditions. 

Project Applicant with 
approval of City of 
Lodi Public Works 
Director and Building 
Official. 

Prior to 
issuance of 
grading 
permits. 

  

C5.  Expansive 
Soils

C5.  The potential damage from soils expansion would be reduced 
by placement of non-expansive engineered fill below foundation 
slabs, or other measures as recommended by the geotechnical 
engineer.   

Project Applicant with 
approval of Lodi Public 
Works Director and 
Building Official. 

Prior to 
issuance of 
grading 
permits. 
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IMPLEMENTATION 
(To be completed by 
responsible party) 

IMPACTS MITIGATION MEASURES RESPONSIBLE 
PARTY 

TIMING 

DATE INITIALS 

 C.  GEOLOGY AND SOILS (Cont’d)     

C6. Soil 
Corrosivity

C6.  The potential damage from soil corrosivity can be mitigated by 
using corrosion-resistant materials for buried utilities and systems; 
specific measures shall be specified by an engineering geologist as 
appropriate in response to localized conditions.   

Project Applicant with 
approval of City of 
Lodi Public Works 
Director. 

Prior to 
issuance of 
grading 
permits. 

  

 D.  HYDROLOGY AND WATER QUALITY      

D3. Erosion and 
Sedimentation

D3.  A comprehensive erosion control and water pollution prevention 
program shall be implemented during grading and construction.  (See 
EIR text for details.)    

Project Applicant with 
approval by City of 
Lodi Public Works 
Director. 

Throughout 
grading and 
construction of 
the project. 

  

D4.  Urban 
Non-Point 
Pollution

D4.  The project shall include stormwater controls to reduce nonpoint 
pollutant loads.  (See EIR text for details.)   

Project Applicant with 
final approval by City 
of Lodi Public Works 
Director. 

Throughout 
construction 
and operation 
of project. 

  

 E.  BIOLOGICAL RESOURCES     

E3. Loss of 
Habitat for 
Special Status 
Animals

E3.  In accordance with the SJMSCP and City of Lodi requirements, 
the project proponent will pay the applicable in-lieu mitigation fees 
to compensate for loss of open space and habitat resulting from 
development of the project site, and will ensure the completion of 
preconstruction surveys for Swainson’s hawks, burrowing owls, and 
California horned larks, as well as the implementation of specified 
measures if any of these species are found on the site. 

Project Applicant, in 
accordance with 
SJMSCP, and with 
approval of City of 
Lodi Community 
Development Director. 

Prior to 
issuance of 
grading 
permits. 
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IMPLEMENTATION 
(To be completed by 
responsible party) 

IMPACTS MITIGATION MEASURES RESPONSIBLE 
PARTY 

TIMING 

DATE INITIALS 

 E.  BIOLOGICAL RESOURCES (Cont’d)     

E4. Disturbance 
to Burrowing 
Owls and 
Raptors

E4.  The following measures shall be implemented to ensure that 
raptors (hawks and owls) are not disturbed during the breeding 
season: 
• If ground disturbance is to occur during the breeding season (Feb. 

1 to Aug. 31), a qualified ornithologist shall conduct a pre-
construction survey for nesting raptors (including both tree- and 
ground-nesting raptors) on site within 30 days of the onset of 
ground disturbance.  These surveys will be based on the accepted 
protocols (e.g., as for the burrowing owl) for the target species.  If 
a nesting raptor is detected, then the ornithologist will, in 
consultation with CDFG, determine an appropriate disturbance-
free zone (usually a minimum of 250 feet) around the tree that 
contains the nest or the burrow in which the owl is nesting.  The 
actual size of the buffer would depend on species, topography, 
and type of construction activity that would occur in the vicinity 
of the nest.  The setback area must be temporarily fenced, and 
construction equipment and workers shall not enter the enclosed 
setback area until the conclusion of the breeding season.  Once 
the raptor abandons its nest and all young have fledged, 
construction can begin within the boundaries of the buffer.  

• If ground disturbance is to occur during the non-breeding season 
(September 1 to January 31), a qualified ornithologist will 
conduct pre-construction surveys for burrowing owls only.  (Pre-
construction surveys during the non-breeding season are not 
necessary for tree nesting raptors since these species would be 
expected to abandon their nests voluntarily during construction.)   

• If burrowing owls are detected during the non-breeding season, 
they can be passively relocated by placing one-way doors in the 
burrows and leaving them in place for a minimum of three days.  
(Continued on next page.) 

Project Applicant, in 
consultation with 
CDFG, and with 
approval of City of 
Lodi Community 
Development Director. 

Prior to 
issuance of 
grading 
permits. 
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IMPLEMENTATION 
(To be completed by 
responsible party) 

IMPACTS MITIGATION MEASURES RESPONSIBLE 
PARTY 

TIMING 

DATE INITIALS 

 E.  BIOLOGICAL RESOURCES (Cont’d)     

E4. (Cont’d) Once it has been determined that owls have vacated the site, the 
burrows can be collapsed and ground disturbance can proceed. 

    

 F.  CULTURAL RESOURCES      

F1. Disturbance 
to Buried 
Cultural 
Resources

F1.  Implementation of the following measures will mitigate any 
potential impacts to cultural resources.   
• In the event that prehistoric or historic archaeological materials 

are exposed or discovered during site clearing, grading or 
subsurface construction, work within a 25-foot radius of the find 
shall be halted and a qualified professional archaeologist 
contacted for further review and recommendations.  Potential 
recommendations could include evaluation, collection, 
recordation, and analysis of any significant cultural materials 
followed by a professional report. 

• In the event that fossils are exposed during site clearing, grading 
or subsurface construction, work within a 25-foot radius of the 
find shall be halted and a qualified professional paleontologist 
contacted for further review and recommendations.  Potential 
recommendations could include evaluation, collection, 
recordation, and analysis of any significant paleontological 
materials followed by a professional report. (Cont’d next page.) 

Project Applicant in 
consultation with a 
qualified archaeologist 
and/or qualified 
paleontologist, as 
applicable, with 
verification of 
mitigation by City of 
Lodi Community 
Development Director. 

Throughout 
grading and 
construction of 
project. 
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IMPLEMENTATION 
(To be completed by 
responsible party) 

IMPACTS MITIGATION MEASURES RESPONSIBLE 
PARTY 

TIMING 

DATE INITIALS 

 F.  CULTURAL RESOURCES (Cont’d)     

F1. (Cont’d) • If human remains are discovered, the San Joaquin County 
Coroner shall be notified.  The Coroner would determine whether 
or not the remains are Native American.  If the Coroner 
determines that the remains are not subject to his authority, he 
will notify the Native American Heritage Commission, who 
would identify a most likely descendant to make 
recommendations to the land owner for dealing with the human 
remains and any associated grave goods, as provided in Public 
Resources Code Section 5097.98. 

    

 H.  TRAFFIC AND CIRCULATION     

H2. Future Plus 
Project 
Unsignalized 
Intersection 
Operations 

H2.  The project shall contribute its fair share cost to the installation 
of a traffic signal at Lower Sacramento Road and Harney Lane.   

Project Applicant with 
approval by City of 
Lodi Public Works 
Director 

Prior to 
issuance of 
occupancy 
permits. 

  

H4. Cumulative 
Plus Project 
Access 
Conditions at 
the Signalized 
Access Drive 
Proposed Along 
the Lower 
Sacramento 
Road frontage

H4.  Modify the project site plan to provide dual eastbound left-turn 
movements out of the project site onto northbound Lower 
Sacramento Road, consisting of a 150-foot left-turn pocket and a full 
travel lane back to the internal project site intersection.  In the 
eastbound direction, a left-turn pocket and a full travel lane back to 
the signalized intersection will provide adequate capacity for 
inbound traffic.  In addition, STOP signs shall be installed on all 
approaches except the westbound to provide continuous traffic flow 
into the project site and eliminate the potential for backups onto 
Lower Sacramento Road.  On the Food 4 Less approach, a 100-foot 
left-turn pocket will be provided at the signalized intersection. 

Project Applicant with 
approval by City of 
Lodi Public Works 
Director. 

Prior to 
issuance of 
occupancy 
permits. 
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IMPLEMENTATION 
(To be completed by 
responsible party) 

IMPACTS MITIGATION MEASURES RESPONSIBLE 
PARTY 

TIMING 

DATE INITIALS 

 H.  TRAFFIC AND CIRCULATION (Cont’d)     

H5.  Cumulative 
Plus Project 
Access 
Conditions at 
Northern 
Unsignalized 
Access Drive 
Along Lower 
Sacramento 
Road 

H5.  The following mitigation measures shall be implemented: 
A) Extend a third southbound travel lane on Lower Sacramento 

Road from its current planned terminus at the signalized project 
driveway to the southern boundary of the project site;  

B) Construct a 100-foot southbound right-turn lane at the signalized 
project driveway; 

C) Extend the southbound left-turn pocket by 100 feet; 
D) Extend the taper from 60 feet to a City standard 120-foot taper; 
E) Eliminate the northbound left-turn lane into the northern project  
     driveway (under Alternative B).  

Project Applicant with 
final approval by City 
of Lodi Public Works 
Director. 

Prior to 
issuance of 
occupancy 
permits. 

  

H6. Inadequate 
Left-turn Lane 
Taper on 
Westgate Drive

H6.  The project site plan shall be modified to move the north project 
driveway on Westgate Drive south by 25 feet in order to 
accommodate the required 90-foot taper length.   

Project Applicant with 
approval of City of 
Lodi Public Works 
Director. 

Prior to 
issuance of 
occupancy 
permits. 

  

H7. Inadequate 
Left-turn Lane 
Taper on Lower 
Sacramento 
Road

H7.  The project site plan shall be modified to extend the northbound 
left-turn pocket to 250 feet, and extend the taper from 70 to a City 
standard 120-foot taper.   

Project Applicant with 
approval by City of 
Lodi Public Works 
Director. 

Prior to 
issuance of 
occupancy 
permits. 

  

H8.  Public 
Transit Service

H8.  The project applicant shall work with and provide fair share 
funding to the City of Lodi Grapeline Service and the San Joaquin 
Regional Transit District to expand transit service to the project.   
 

Project Applicant with 
final approval by City 
of Lodi Public Works 
Director. 

Prior to 
issuance of 
occupancy 
permits. 

  

 

887538.3 11233.26  7



 

IMPLEMENTATION 
(To be completed by 
responsible party) 

IMPACTS MITIGATION MEASURES RESPONSIBLE 
PARTY 

TIMING 

DATE INITIALS 

 H.  TRAFFIC AND CIRCULATION (Cont’d)     

H9.  Public 
Transit Stop

H9.  Modify the project site plan to: 1) provide a bus bay and 
passenger shelter at the proposed transit stop; and 2) include a 
second transit stop in the eastern portion of the project near Lower 
Sacramento Road.   

Project Applicant, in 
consultation with City 
of Lodi Grapeline 
Service, and with 
approval of City of 
Lodi Public Works 
Director.  

Prior to 
issuance of 
grading 
permits. 

  

H11.  Pedestrian 
Facilities

H11.  Pedestrian walkways and crosswalks shall be provided to serve 
Pads 8, 9, and 12 in order to complete the internal pedestrian 
circulation system. 

Project Applicant with 
approval of City of 
Lodi Community 
Development Director. 

Prior to 
issuance of 
grading 
permits. 

  

       I. NOISE

I3. Noise from 
Project Activity

I3.  The following noise mitigation measures are identified as 
appropriate for the various types of project activities, to reduce project 
noise at both existing and planned future adjacent development: 
Rooftop Mechanical Equipment.  To ensure that the potential noise 
impact of mechanical equipment is reduced to less-than-significant 
levels, the applicant shall submit engineering and acoustical 
specifications for project mechanical equipment, for review prior to 
issuance of building permits for each retail building, demonstrating 
that the equipment design (types, location, enclosure specifications), 
combined with any parapets and/or screen walls, will not result in 
noise levels exceeding 45 dBA (Leq-hour) for any residential yards. 
 

Parking Lot Cleaning. To assure compliance with the City of Lodi 
Noise Regulations regarding occasional excessive noise, leaf blowing 
in the southeast corner of the project site shall be limited to operating 
during the hours of 7:00 a.m. to 10:00 p.m. 

Project Applicant with 
approval of City of 
Lodi Community 
Development Director. 

Prior to 
issuance of 
building 
permits. 
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IMPLEMENTATION 
(To be completed by 
responsible party) 

IMPACTS MITIGATION MEASURES RESPONSIBLE 
PARTY 

TIMING 

DATE INITIALS 

 I.  NOISE (Cont’d)     

I4. Noise from 
Stormwater 
Basin Pump

I4.  The following measures shall be implemented to mitigate 
potential noise generated by the stormwater basin pump:  
1) The pump shall be located as far as is feasible from the nearest 

future planned residential development.  In addition, the noise 
levels generated by pump shall be specified to produce noise 
levels no greater than 45 dBA Leq at the nearest residential 
property lines.  The pump facility shall be designed so that noise 
levels do not exceed 45 dBA at the nearest residential property 
lines.  The pump may need to be enclosed to meet this noise 
level.  Plans and specifications for the pump facility shall be 
included in the Improvement Plans for the project and reviewed 
for compliance with this noise criterion. 

2) In order to avoid creating a noise nuisance during nighttime 
hours, pump operations shall be restricted to the hours of 7 a.m. 
to 10 p.m., except under emergency conditions (e.g., when the 
basin needs to be emptied immediately to accommodate flows 
from another imminent storm). 

Project Applicant with 
approval of City of 
Lodi Community 
Development Director. 

Prior to 
issuance of 
grading 
permits. 

  

I5.  Construction 
Noise

H5. Short-term noise impacts shall be reduced through 
implementation of the following measures: limiting the hours of 
construction; proper muffling and maintenance of equipment; 
prohibition of unnecessary idling; noise shielding of stationary 
equipment and location of such equipment away from sensitive 
receptors; selection of quiet equipment; notification to neighbors of 
construction schedule, and designation of a ‘noise disturbance 
coordinator’ to respond to noise complaints.  (See EIR text for details.)  

Project Applicant, to be 
verified by the City of 
Lodi Building Official 
and City of Lodi 
Community 
Development Director.  

Throughout 
grading and 
construction. 
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IMPLEMENTATION 
(To be completed by 
responsible party) 

IMPACTS MITIGATION MEASURES RESPONSIBLE 
PARTY 

TIMING 

DATE INITIALS 

 J.  AIR QUALITY     

J1. Construction 
Emissions

J1.  Dust control measures shall be implemented to reduce PM10 
emissions during grading and construction, as required by the City of 
Lodi and the San Joaquin Valley Unified Air Pollution Control 
District.  (See EIR text for details.) 

Project Applicant, to be 
verified by the City of 
Lodi Public Works 
Director and City of 
Lodi Community 
Development Director. 

Throughout 
grading and 
construction. 

  

J3.  Regional 
Air Quality

J3 Project design measures shall be implemented to reduce project 
area source emissions, and a Transportation Demand Management 
(TDM) plan should be implemented to reduce project traffic and 
resulting air emissions; however, these measures would not reduce 
the impact to a less-than-significant level. 

Project Applicant, to be 
verified by the City of 
Lodi Building Official 
and City of Lodi 
Community 
Development Director.  

Prior to 
issuance of 
building 
permits. 

  

J6.  Restaurant 
Odors

J5.  All restaurant uses within the project shall locate kitchen exhaust 
vents in accordance with accepted engineering practice and shall 
install exhaust filtration systems or other accepted methods of odor 
reduction. 

Project Applicant with 
approval of City of 
Lodi Building Official 
and City of Lodi 
Community 
Development Director. 

Prior to 
issuance of 
building 
permits. 
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RESOLUTION NO. P.C. 08-28 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODl 
DENYING CERTIFICATION OF THE FINAL REVISED ENVIRONMENTAL IMPACT 

STATE CLEARINGHOUSE NO. 2003042113 
REPORT (EIR-03-01) RELATING TO THE LODl SHOPPING CENTER; 

WHEREAS, an application was filed by Browman Development Company for a 
commercial shopping center at 2640 W. Kettleman Lane more particularly 
described as Assessor’s Parcel numbers 058-030-08 and 058-030-02, and 
a portion of 058-030-09; and 

WHEREAS, the Community Development Director made a determination that the 
project may have a potentially significant impact on the environment and 
ordered the preparation of an Environmental Impact Report (EIR); and 

WHEREAS, the Notice of Preparation (NOP) of the Draft EIR was prepared and 
distributed to reviewing agencies on April 14, 2003; and 

WHEREAS, the Draft Environmental Impact Report (DEIR) was released on August 5, 
2004, for circulation; and 

WHEREAS, the Planning Commission of the City of Lodi, after ten (10) days published 
notice held a study session and public hearing on September 9, 2004. 
Public comments on the DElR were taken at this hearing; and 

WHEREAS, a Final EIR (FEIR) responding to all public comments on the DElR 
submitted prior to the expiration of the comment period was prepared and 
released to the public and commenting agencies on November 22, 2004; 
and 

WHEREAS, the Planning Commission of the City of Lodi, after ten (10) days published 
notice held a public hearing before said Commission on December 8, 2004; 
and 

WHEREAS, the Planning Commission of the City of Lodi reviewed and certified the Final 
Environmental Impact Report prepared for the project; and 

WHEREAS, that certification and approval was appealed to the Lodi City Council; and 

WHEREAS, the Lodi City Council, on appeal, reviewed and certified the FElR prepared 
for the project (Resolution No. 2005-26, February 3, 2005); and 

WHEREAS, the Lodi City Council rescinded the certification of the FElR on May 3, 
2006, pursuant to Superior Court Order of December 19, 2005, which order 
directed revisions to be made to the EIR; and 

EIR Denial Resolution 
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WHEREAS, in response to the Court Order, the City prepared a Notice of Preparation 
(NOP) of the Revisions to the Environmental Impact Report (REIR) and 
distributed it to reviewing agencies on September 25, 2006; and 

WHEREAS, the Draft Revisions to the Environmental Impact Report (DREIR) was 
released and circulated on October 17, 2007, for public comment and 
review; and 

WHEREAS, the Planning Commission of the City of Lodi, after ten (10) days published 
notice held a study session and public hearing on November 14, 2007. 
Public comments on the DREIR were received at this hearing; and 

WHEREAS, a Final Revisions to the EIR (FREIR) including responses to all public 
comments on the DREIR submitted prior to the expiration of the comment 
period was prepared and released to the public and commenting agencies 
on August 26,2008; and 

WHEREAS, the Planning Commission of the City of Lodi, after ten (10) days published 
notice held a public hearing before said Commission on October 8, 2008 to 
consider certification of the FREIR; and 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED, as follows: 

1. The foregoing recitals are true and correct and incorporated herein by reference. 

2. For the reasons stated on the record at the October 8, 2008 Planning 
Commission hearing, the Planning Commission denies certification of the 
FREIR. 

Dated: October 8, 2008 

I hereby certify that Resolution No. P.C. 08-28 was passed and adopted 
by the Planning Commission of the City of Lodi at their meeting held on October 
8, 2008, by the following vote: 

AYES: 
NOES: Commissioners: Cummins 

A B STA I N : 

Commissioners: Kiser, Kirsten, Olson, Heinitz, Hennecke 

Commissioners: Mattheis 

ATTES 

EIR Denial Resolution 
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Comment 

Letters 



Kari Chadwick 

From: 
Sent: 
To : 
Subject: 

Caroline Byerly [carolinebyerly@mac.com] 
Thursday, August 28,2008 3:Ol PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Caroline Byerly 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

kathy small [kathyinmotown@webtv.net] 
Thursday, August 28,2008 2:46 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
kathy small 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Laura-Marie Taylor [veralinnyumsweet@yahoo.com] 
Thursday, August 28,2008 2:44 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Laura-Marie Taylor 

If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Thank you 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

nina muenzenbereg [karlheinz@frontiernet.net] 
Thursday, August 28,2008 2:38 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
nina muenzenbereg 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

John Sheckles [thebossjohn@clearwire.net] 
Thursday, August 28, 2008 2:24 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
John Sheckles 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Sara Schiappa [italiana-bella-una@sbcglobal.net] 
Thursday, August 28,2008 156  PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Sara Schiappa 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

Subject: Say No to Wal-Mart 

_ - _ - -  Original Message----- 
From: Niaree Hopelian [mailto:nhopelian@seiulOOO.org] 
Sent: Thursday, August 28, 2008 1 2 : 4 9  PM 
To: Peter Pirnejad 
Subject: Say No to Wal-Mart 

From : 
Niaree Hopelian 

It seems that after years of debate, Wal-Mart has again decided it wants 
a new store in Lodi. The Stockton Record tells us that there are 20 
Wal-Mart's within 40 miles of downtown Stockton. And Wal-Mart admits 
that its current store on West Kettleman is doing fine. Do we really 
need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  
which, unlike Wal-Mart, treat their employees with respect and reinvest 
their profits in our community. The company has an infamous record of 
dodging its state and local taxes, as well as bringing excessive noise 
and traffic and lowering the property values for nearby residents. 

Finally, Lodi residents don't want the environmental damage that a new 
supercenter brings. If the city of Lodi is sitting on a draft version of 
the final Wal-Mart environmental report, I strongly urge you to make it 
public. This is not a private document, and the public should be given 
full access to such reports. 

Communities across the country have been standing up to Wal-Mart and 
winning - -  now it's our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To : 
Subject: 

Robert Neil [bobbyneill @yahoo.com] 
Thursday, August 28,2008 1 5 4  PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Robert Neil 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Kathy Cridge [cridgema@gmail.com] 
Thursday, August 28,2008 I :53 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Kathy Cridge 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Maria Crandall [fcrandall@csus.edu] 
Thursday, August 28,2008 1 :41 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Maria Crandall 

Just for the record, my sister and her neighbors were able to dissuade Wal-Mart from 
building a store on Sheldon Road in Elk Grove. Why Wal-Mart wants a store in Lodi when 
they already have 20 Wal-Mart's within 40 miles of downtown Stockton is puzzling. If the 
store on West Kettleman is doing fine. do we really need another Wal-Mart in Lodi? 

The economy is in a slump and itls not getting any better. It is a well-known fact that 
Wal-Mart endangers Lodi's own local businesses - -  which, unlike Wal-Mart, treat their 
employees with respect and reinvest their profits in our community. The company has an 
infamous record of dodging its state and local taxes, as well as bringing excessive noise 
and traffic and lowering the property values for nearby residents. What will a closed and 
abandoned supercenter do to Lodi's physical environment? 

Do Lodi residents really want the environmental damage that a new supercenter brings? If 
the city of Lodi is sitting on a draft version of the final Wal-Mart environmental report, 
I strongly urge you to make it public. This is not a private document, and the public 
should be given full access to such reports. 

The Sheldon area community beat back Wal-Mart as have other communities across the 
country. Now itls Lodi's turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Karl Costenbader ~kerry@competent.com] 
Thursday, August 28,2008 1 :23 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Karl Costenbader 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodils own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Sarah Hafer [charityh@comcast.net] 
Thursday, August 28, 2008 1 :I 5 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Sarah Hafer 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

dorena goding [dorenah@yahoo.com] 
Thursday, August 28,2008 3:23 PM 
Peter Pirnejad 
STOP WAL MART! SUPPORT THE LOCAL BUSINESSES! 

From : 
dorena goding 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Kathryn Starring-Rogers [kaystarring@hotmail.com] 
Thursday, August 28,2008 6:44 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Kathryn Starring-Rogers 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Elizabeth Burk [dzymzlzy@hotmail.com] 
Thursday, August 28,2008 4:37 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Elizabeth Burk 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wax-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Sharon Parks [sharonparks@msn.com] 
Thursday, August 28, 2008 420 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Sharon Parks 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and f o r  all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Gary Lo [cheesypuff357@hotmaiI.com] 
Thursday, August 28,2008 3:34 PM 
Peter Pirnejad 
Please listen to me 

From : 
Gary Lo 

As being a former Lodi Resident, I already heard complaints of the current walmart on 
kettleman raping the commuinity apart. Lodi prides itself with being pro small business 
and the local economy will be sucked dry if a new walmart is built. please consider the 
GDP of lodi and how that money will filter out of the pockets of local residents and be 
put in the pockets of big corporate business. be graceful. don't let it happen 

Previous Lodi Resident, 
Gary Lo 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Danny DeTora [mizuno53@hotmail.com] 
Thursday, August 28,2008 3:14 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Danny DeTora 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and €or all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Gary Watkins [wasterix@aol.com] 
Thursday, August 28,2008 10:09 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Gary Watkins 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To : 
Subject: 

Debbie Egan [cactusflowers@sbcglobal.net] 
Thursday, August 28,2008 9:15 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Debbie Egan 

Cities always think that if WalMart comes in, the city will get thousands of dollars in 
tax revenue. but this is not true. WalMart uses loopholes to send the money out of the 
area! Check out the movie: WalMart - the high cost of low price (2005). its a documentary 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Lema Perkins [QuietStorm~3@msn.com] 
Friday, August 29, 2008 3 1 7  AM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Lema Perkins 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To : 
Subject: 

Dennis Ledden [Ics5779@sbcglobal.net] 
Friday, August 29, 2008 518  AM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Dennis Ledden 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wax-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To : 
Subject: 

Kirk Walser [scannerbuddy@comcast.net] 
Friday, August 29,2008 7:OO AM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Kirk Walser 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 2 0  Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now itls 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Ronald Peterson [rcp95240@yahoo.com] 
Friday, August 29, 2008 9:20 AM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Ronald Peterson 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 
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STATE OF CALIFORNIA 
FACSIMILE COVER 
10*2A*0049 (NEW 10/92) 

Immanuel  Bereket 

Planning Division 

221 West Pine Street 

COMMENTS: 

S J- 12-PM15.1 
W E I R  
SCH# 20030421 13 
Lodi Shopping Center 

FROM: 

Kathy Selsor 

Department of Transportation 
1976 East Charter Way 
Stockton, CA 95205 

8/28/08 

(209) 948-7194 8-423-7194 
PHONE # (8 A r m  Cbdb) ATSS 

(209) 948-7190 I 8-423-7190 
DISPOSITION: PesLroy Return Call for Pickup n n n 

U U U 
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DEPARTMENT OF TRANSPORTATION 
P.0. BOX 2048 STOCKTON, CA 95201 
(1976 E. CHARTER WAY/1916 E. DR, MARTIN 
LUTHER KING JR. BLVD. 95205) 
Try: California Relay Service (800) 735-2929 
PHONE (209) 941-1921 
FAX (209) 948.7 I94 

Flex yowpoivcrl 
Re energy ej7cisrr1l 

August 28,2008 
10-SJ-12-PM 15.1 
SCH#2003042113 
Lodi Shopping 
Center 

Immaniiel Bereket 
City of Lodi 
Planning Division 
221 West P ine  Street  
Lodi, CA 95241-1910 

Dear Mr. Bereket: 

The California Department of Transpoitation (Department) appreciates the opportunity to have 
reviewed the Final Revised Environmental Impact Report (FREIR) for the proposed Lodi 
Shopping Center located at the south west corner of Lower Sacramento and Kettlemadstate 
Route 12 (SR 12) in the City of Lodi. The comments made for the Site Plan jn a letter dated 
August 26,2008 have not been addressed and still remain valid. In order to ensure the Site Plan 
has adequate right of way dedication for future improvements on SR 12 and Westgate Drive 
please address the following comments. 

Provide the striping plan for SR 12 west of the intersection of Westgate Drive and SR 12/Lower 
Sacramento Road, 
Provide typical CYOSS sections to show future dual left-turn lane at Westbound SR 12 to 
Southbound Westgate Drive. 
Provide the ultimate plan for SR 12/Westgate Drive 
Provide truck off tracking analysis for the following movements at the intersection of SR 
12Nestgate Drive: 

0 Eastbound SR 12 right turn 
Westbound SR 12 left tuin to Westgate Drive 
Westgate Drive northbound to eastbound and westbound SR 12 
Site Plan needs to show Caltrans Right of Way (WW) and ultimate WW 

0 All signals should be coordinated 
All work within the State Right of Way will require an Encroachment permit. 

. 

"Cal~rnns lrrrproves nrobll/p across Cailfoni/a" 
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Mi. Bereket 
August 28,2008 
Page 2 

If you have any questions or would like to discuss our comments in more detail, please contact 
Kathy Selsor at 948-7190 (e-mail Kathy selsor@dot,ca.govj or me at 941-1921. 

U TOM DUhAS, CHIEF 
OFFICE OF METROPOLITAN PLANNING 

"Cal/rans inproves niobtlity mroSI Calfornta" 



S J C O G ,  Inc. 

555 East Weber Avenue Stockton, CA 95202 (209) 468-3913 FAX (209) 468-1 084 

San Joaquin County Multi-Species Habitat Conservation & 
Open Space Plan (SJMSCP) 

SJMSCP RESPONSE TO LEAD AGENCY 
ADVISORY AGENCY NOTICE TO SJCOG, Inc. 

To: 
From: Anne-Marie Poggio-Castillou, SJCOG, Inc. 

Date: August 26,2008 

Re: 

lmmanuel Bereket, City of Lodi Community Development Department 

Lead Agency Project Title: Lodi Shopping Center (Super Wal-Mart) Tentative Map 

Lead Agency Project Number: 08-SP-08, 08-U-11 

Assessor Parcel Numberts): 058-030-01 and 058-030-02 (058-030-09 Basin) 

Total Acres to be converted from Open Space Use: approximately 40 acres 

Habitat Types to be Disturbed: Agriculture 

Species Impact Findings: Findings to  be determined by SJMSCP biologist. 

Dear Mr. Bereket: 

SJCOG, Inc. has reviewed application for the Tentative Map for the Lodi Shopping Center (Super Wal-Mart). This 
project involves the construction of approximately 339,966 square feet of commercial retail uses, representing a 
variety of retail sales and services, to be contained in 13 buildings of varying sizes. The primary user will be Wal- 
Mart which will occupy which will approximately 226,868 square feet. The project is located at the southwest 
corner of West Kettleman Lane and South Sacramento Road. The project site is located entirely within the 
incorporated boundary of the City of Lodi. 

The SJMSCP is requesting a revision on section E3 of the Draft EIR (Biological Resources). This section states 
that no mitigation is required. This project is subject to a site visit by a SJMSCP Biologist to perform a pre- 
construction survey prior to any ground disturbance. The project will also have to sign and return Incidental Take 
Minimization Measures to SJMSCP staff. This project will also have to pay current fees 30 prior to pulling permits. 

The Tentative Map also shows approximately 4 acres adjacent and southwest of the shopping center site for 
construction of a storm water detention basin. The four acres will need to be addressed as to its part in the project 
or if it is a part of the Southwest Gateway Project. 

The City of Lodi is a signatory to San Joaquin County Multi-Species Habitat Conservation and Open Space 
Plan (SJMSCP). Participation in the SJMSCP satisfies requirements of both the state and federal 
endangered species acts, and ensures that the impacts are mitigated below a level of significance in 
compliance with the California Environmental Quality Act (CEQA). Although participation in the SJMSCP is 
voluntary, lead agents should be aware that if project applicants choose against participating in the 
SJMSCP, they will be required to provide alternative mitigation in an amount and kind equal to that provided 
in the SJMSCP. 



This Project is subject to the SJMSCP. This can be up to a 30 day process and it is recommended that 
the project applicant contact SJMSCP staff as early as possible. 

Please contact SJMSCP staff regarding completing the following steps to satisfy SJMSCP requirements: 

. 

. 

. . 
Schedule a SJMSCP Biologist to perform a pre-construction survey prior to any ground 
disturbance 
Sign and Return Incidental Take Minimization Measures to SJMSCP staff (given to 
project applicant after pre-construction survey is completed) 
Pay appropriate fee based on SJMSCP findings 
Receive your Certificate of Payment and release the required permit 

If you have any questions, please call (209) 468-391 3. 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Jeff Hood 
Friday, August 29, 2008 10:20 AM 
Randi Johl; Kari Chadwick 
FW: Say No to Wal-Mart 

- - - - -  Original Message----- 
From: Mary Hamlett [mailto:MaryHamlett@hotmail.com] 
Sent: Friday, August 29, 2008 10:19 AM 
To: Jeff Hood 
Subject: Say No to Wal-Mart 

From : 
Mary Hamlett 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

I am most concerned that the report and talks are not open and public. People should be 
informed of the process as it is happening and have a chance to comment on anything 
happening that is of concern to them. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Mike McLaughlin [mmclaughlin@iaff4577.org] 
Saturday, August 30, 2008 9:34 PM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Mike McLaughlin 

Please don't let Wal Mart build another Supercenter. 

3 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Christina Graybill [tbill@infostations.com] 
Saturday, August 30, 2008 4:46 AM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Christina Graybill 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wax-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? Wal-Mart ISN'T the kind of SUSTAINABLE 
development Lodi needs. 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
Wal-Mart Company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Candy Bowman [canbowring@yahoo.com] 
Sunday, August 31,2008 8:41 AM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Candy Bowman 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To : 
Subject: 

Michelle Johnston [mishj@zapcom.net] 
Sunday, August 31,2008 10:47 AM 
Peter Pirnejad 
Say No to Wal-Mart 

From : 
Michelle Johnston 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Jeff Hood 
Monday, September 08,2008 8:36 AM 
Randi Johl; Kari Chadwick 
FW: Say No to Wal-Mart 

_ _ - _ _  Original Message----- 
From: Jean Wilbourn [mailto:cllctr55@sbcglobal.netl 
Sent: Sunday, September 07, 2008 7:48 PM 
To: Jeff Hood 
Subject: Say No to Wal-Mart 

From : 
Jean Wilbourn 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

Subject: Say No to Wal-Mart 

- - - - -  Original Message----- 
From: Bob Sipe [mailto:bobsipe@netzero.com] 
Sent: Thursday, August 28 ,  2 0 0 8  1:Ol PM 
To: Peter Pirnejad 
Subject: Say No to Wal-Mart 

From : 
Bob Sipe 

It seems that after years of debate, Wal-Mart has again decided it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 40 miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 

1 



Kari Chadwick 

Subject: Say No to Wal-Mart 

- - - - -  Original Message----- 
From: David Smith [mailto:davidsmith2007@gmail.com] 
Sent: Thursday, August 28, 2008 12:58 PM 
To: Peter Pirnejad 
Subject: Say No to Wal-Mart 

From : 
David Smith 

No Walmart in LODI!! 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you 

1 



Kari Chadwick 

Subject: Poison Toys & Lead Paint in downtown Lodi 

_ _ _ _ _  Original Message----- 
From: Stephanie Conrad [mailto:stephfran2fish@sbcglobal.net] 
Sent: Thursday, August 28, 2008 1:13 PM 
To: Peter Pirnejad 
Subject: Poison Toys & Lead Paint in downtown Lodi 

From : 
Stephanie Conrad 

Brought to you by the City Council and Walmart Corporation. 

Just say no to poison toys. 

S .  Conrad 
Sacramento, CA. 

1 



Kari Chadwick 

Subject: Say No to Wal-Mart 

_ _ _ _ _  Original Message----- 
From: Jessica Garcia [mailto:jgarcia@seiulOOO.org] 
Sent: Thursday, August 28, 2008 1:13 PM 
To: Peter Pirnejad 
Subject: Say No to Wal-Mart 

From : 
Jessica Garcia 

It seems that after years of L?bate, Wa -Mart ,,as again decideL it wants a new store in 
Lodi. The Stockton Record tells us that there are 20 Wal-Mart's within 4 0  miles of 
downtown Stockton. And Wal-Mart admits that its current store on West Kettleman is doing 
fine. Do we really need another Wal-Mart in Lodi? 

Another supercenter will further endanger Lodi's own local businesses - -  which, unlike 
Wal-Mart, treat their employees with respect and reinvest their profits in our community. 
The company has an infamous record of dodging its state and local taxes, as well as 
bringing excessive noise and traffic and lowering the property values for nearby 
residents. 

Finally, Lodi residents don't want the environmental damage that a new supercenter brings. 
If the city of Lodi is sitting on a draft version of the final Wal-Mart environmental 
report, I strongly urge you to make it public. This is not a private document, and the 
public should be given full access to such reports. 

Communities across the country have been standing up to Wal-Mart and winning - -  now it's 
our turn to settle this debate once and for all. 

Thank you. 
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Kari Chadwick 

From: Mark Anaforian [mjanaforian@sbcglobal.net] 

Sent: 
To: Kari Chadwick 
Subject: Re: Lodi Shopping Center Final Revised Environmental Impact Report 

Wednesday, August 27,2008 2 5 1  PM 

Kari 
With respect to your findings your reasoning is completely wrong. On my first point addressed by the committee 

you state that while other stores would initially experience slower sales, an increase in population would resolve the 
problem. Has the board noticed the real estate market lately? People cannot pay their existing mortgages, as 
evidenced by all the foreclosures in this part of California, let alone afford a new house. You are putting your hopes 
on the market turning around a lot quicker than most experts expect. What qualifications does the board have in 
predicting future home sales? On top of the above stated comment, how big does Lodi want to be? I for one do not 
want this community to turn into our neighbors to the south. 

The second point you addressed was about the vacancy of the existing Wal-Mart. You first said that finding a 
tenant should not be a problem. Who? A store that size with it's enormous square footage can only accommodate a 
certain type of store. You also say that if the store is not rented out in 90 days it will be demolished. I'm sure the 
existing tenants would be th l l ed  with trucks, bulldozers and loud noises while trying to conduct business. 

loyalty to the existing businesses in Lodi? They represent your tax base and should be treated as a valuable asset to 
the city. 

throughout California and have seen this in numerous cities. I would say it will give me great pleasure to say 'I told 
you so' , but it won't because people will have lost their jobs as a result of your decision. 

As evidenced by this report it seems the board 'bending over backwards' to accommodate this project. Where is the 

So build your supercenter and watch as everything I warned you about come true. I deal with retail chains 

Thank You, 
Mark Anaforian 

--- On Tue, 8/26/08, Kari Chadwick <kchadwick@odi.gov> wrote: 

From: Kari Chadwick <kchadwick@lodi.gov> 
Subject: Lodi Shopping Center Final Revised Environmental Impact Report 
To: 
Date: Tuesday, August 26,2008, 3:06 PM 

Please let this message serve as notification that the Final Revised Environmental Impact Report has been posted to 
the City of Lodi Web page and is ready for viewing. Should you encounter any difficulties, please do not hesitate to 
contact our office. 

http://www.lodi.gov/com dev/EIRs.htmj 

Thank you, 

Kari Chadwiek 
Administrative Secretary 
Community Development Department 
(209) 333-671 1 

09/08/2008 



ENT DEPT 

DATE: September 12,2008 

TO: Mr. lmmanuel Bereket or Responsible Planning Staff 

RE: Super Wal-Mart Proposal: File No. 08-SP-08,08-U-11,08-P-04 

Dear Mr.  Bereket: 

On August 20, 2008 SJCOG received notification from the City of  Lodi of  a project that is 
proposing to  construct approx. 227,000 sq. ft. retail center on the southwest corner of  
Lower Sacramento Rd. and SR 12. As the County’s designated Congestion Management 
Agency, SJCOG is required to  analyze and comment on future land uses that may impact 
roadways located within the RCMP network. The Land Use Analysis Process was 
adopted as part o f  the 2007 Regional Congestion Management Plan and is also 
mandated by state CMP Legislation (Section 65089). The relevant portions from the 
RCMP, State Legislation, along with an exhibit o f  the RCMP Roadway Network are 
attached to  this correspondence. 

Trip generation rates were estimated using ITE methodology. This methodology showed 
that the project would generate over 800 p.m. peak-hour trips. These trips were 
distributed (modeled) t o  evaluate the effect on the CMP roadway network. Results of 
the distribution show that the project will create degradation in the level o f  service that 
exceeds the LOS standards within the RCMP on the following two roadways: 

1. Lower Sacramento Rd. -Turner Rd. t o  Harney Ln. 
2. State Rte. 12 - Davis Rd. t o  South Hutchins St. 

As the project proceeds with the review process, SJCOG recommends that these 
potential impacts be analyzed within the project’s Traffic Impact Analysis and 
accompanying environmental document. The analysis should contain a section that 
specifically addresses requirements and standards o f  the RCMP and State CMP 
Legislation and measures that will be appropriate for mitigating any impacts considered 
significant. SJCOG is currently in the process of developing measures that will be 
considered as acceptable mitigation. 



September 12,2008 
File No. 08-SP-08, 08-U-11,08-P-04 Page 2 of 2 

Thank you for forwarding the project information to this office for review. Please feel 
free to  call me with any questions or comments you may have a t  (209) 468-3913. 

Laura Brunn 
SJCOG Associate Regional Planner 

cc: Dana Cowell, Deputy Director 
Mike Swearingen, Senior Regional Planner 

Attachments: 
Map Exhibit - 1 page 
RCMP Excerpt - 6 pages 
California Code, Section 65089 - 3 pages 
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CHAPTER 5 Land Use Impact Analysis Program 

5.1 Introduction 

The Land Use Analysis Program focuses on the relationship between transportation and land use 
with a focus on the regional transportation impacts of local land use decisions. While most cities 
consider the effect that a new development will have on local roads and streets, the impact that 
new development may have on state highways or principal arterials in other jurisdictions is largely 
ignored. Ideally, the California Environmental Quality Act (CEQA) review takes into account the 
regional impacts of a given project; however, this is not always the case. As such, state statute’ 
requires that CMP’s evaluate the impacts of land use decisions made by local jurisdictions on the 
regional transportation system. 

The RCMP’s Land Use Analysis Program considers how local land use decisions affect travel on the 
RCMP transportation network. This program also provides a framework for addressing these 
impacts, either through the local planning process or ultimately through the RCMP Deficiency Plan 
Program. 

5.2 Factors in the Design of the Land Use Analysis Program 

When designing the most appropriate Land Use Analysis Program for San Joaquin a number of 
factors were given consideration, namely existing legislation, the goals of the program and the 
challenges facing the RCMP. 

Legislation. CMP legislation states that the performance measures defined in the RCMP 
should be used, to the extent possible, to determine the impact of local land use decisions on 
the transportation system. The program must also include an estimate of the costs 
associated with mitigating the impacts, excluding the costs of mitigating the impacts of 
interregional travel. Finally, the program shall provide credit for local public and private 
contributions to  improvements to the regional transportation system. 

Goals. Drawing upon C M P  legislation, Federal SAFETEA-LU legislation, and Measure K, the 
following goals for the Land Use Analysis Program were identified: 
- To provide information that is useful to local jurisdictions. 
- To facilitate inter-jurisdictional cooperation in analyzing and mitigating the impact of 

land use decisions, when necessary. 
- To adopt programs that strive to keep the increase in VMT to an annual rate that is 

equal or less than the population increase. 

1 California Government Code 65089(b)(4) 



congestion Management !?!an. 

- To adopt programs that promotes travel by alternate modes. 
- To support and plan for improved heavy passenger rail and regional bus connections 

with the Bay Area and Sacramento. 
- To identify local land use decisions that have a significant impact on the RCMP system 

and to establish a process for mitigating these impacts. 
- To ensure that new development contributes a fair share and provides transportation 

improvements a t  the time of new construction. 

Local governments are required to be aware of any significant traffic impacts that a proposed 
project may create before the approval decision. Knowing what the transportation impacts are a t  
this early stage gives the jurisdiction the opportunity to develop appropriate mitigation and fee 
measures with the applicant. 

5.3 Regional Traffic Model 

The regional traffic model is an integral component of the Land Use Analysis Program, and i t s  
maintenance is a requirement of both the State CMP legislation and the Measure K Ordinance. 
One of the major functions of the model is to project the traffic impacts of potential and actual 
land use decisions on the regional transportation system. The regional traffic model is also used to 
project the future levels of traffic on the RCMP system, to predict where performance standards 
may not be met. These traffic volume projections are designed to give SJCOG and local 
governments a vision of the regional traffic congestion that will occur if no additional action is 
taken. 

Regional Traffic Model Details 

One of the functions of SJCOG is to develop and update projections of future traffic conditions for 
all major roadways in San Joaquin County. SJCOG staff accomplishes this through the use of this 
computerized traffic model. The model uses a three-tiered forecasting process: trip generation, 
trip distribution, and trip assignment. First, the model projects the numbers of trips that will be 
produced and attracted for each land use, based on the assumed future land use conditions. Per 
California Code Section 65089.4, this figure cannot include interregional trips. Second, the model 
uses a standard gravity equation to assign an origin and destination traffic zone for each trip. 
Finally, the model assigns each trip to a specific route between its origin and destination. 

The model is  run in-house on SJCOG’s personal computers, using the TP+ Traffic Forecasting 
Program. The model is calibrated on 2005 base conditions. This calibration means that the model 
replicates actual 2005 traffic patterns within specific tolerance levels. 



SJCOG’s model evaluates interregional trips involving San Joaquin County, Stanislaus County, the 
Sacramento region, the entire Bay Area, Calaveras County, and Amador County. Average daily 
traffic (present and future) for all major roadways is dynamically represented between and within 
San Joaquin County and all of these regions. The model relies on the following five land use 
variables to  forecast traffic: 

Number of Single Family Households 
0 Number of Multi-Family Households 

Number of Retail Employees 
Number of Service Employees 
Number of Other Employees 

5.4 Review of Proposed Land Use Projects 

The 2007 renewal of the Measure K Ordinance stipulates that SJCOG will “review all 
environmental documents and/or development applications for residential, commercial, retail, 
and industrial development in San Joaquin County generating 125 or more peak hour trips, based 
on ITE factors. Specific projects excluded as part of the cause of a deficiency include those cited in 
Government Code Section 65089.4 such as high-density residential and mixed use projects within 
1/4 mile of a fixed rail passenger station and low-income and very low income housing. 

SJCOG will comment on each of these developments as to their impact on the region’s congestion 
management system and recommend the appropriate measures to address the impacts new 
development will have on the existing transportation system. It should be noted that SJCOG’s 
ability to comment should not be interpreted as an authority to reject development applications. 

For the purpose of the RCMP, the review of development applications will include all new projects 
that are subject to California Environmental Quality Act (CEQA) review. These projects require the 
judgment or deliberation by a jurisdiction’s policy decision-making body prior to  approving or 
disapproving the land use activity. This is  distinguished from other types of projects where the 
lead public agency or body is  only responsible for determining whether there has been conformity 
with applicable statutes, ordinances, or regulations. The traffic impacts of these types of projects 
will be captured through updates traffic counts and analysis of the effects on the CMS per section 
1.3 of this document. 

In order to capture developments subject to review by the CMA, SJCOG has developed a simple 
single-page development questionnaire that is  intended to be completed by the permitting 
jurisdiction a t  the time of application submittal. This form found in Appendix D solicits simple 
descriptive information for any project above a minimum size that wouldn’t generate the required 
threshold of trips. The forms are transmitted to SJCOG where a simple trip generation 



computation is performed to determine if the threshold has been met. 

For projects meeting the trip generation threshold, SJCOG prepares a comment letter addressing 
the impact these trips may have on regional transportation systems. As required within Measure 
K, if the subject project is located on or near a State highway, SJCOG will seek further comment 
from Caltrans. 

The following items are considered during the preparation of the comment letter: 

4 Potential impact on the RCMP transportation network; 
J Possible alternative modal infrastructure improvements that should be supported; and, 

Possible TDM programs that the project may participate in. 

Regarding SJCOG’s review of General Plan updates and revisions; since revised general plans set 
the stage for development over a 20 year period, it is important to consider their impact on the 
regional transportation system. Currently, SJCOG as the CMA receives proposed general plan 
updates and amendments. Under this Land Use Analysis Program, SJCOG will review these 
documents and provide comments regarding the impact that the proposed land use designations 
will have on the regional system, if approved. 

5.5 Use of Development Impact Information 

State law places responsibility for the Land Use Analysis Program on local jurisdictions, since they 
retain the power to  approve or deny project applications. SJCOG can assist cities and the County 
in determining regional traffic impacts, but the Lead Agency is responsible for determining how to 
mitigate these impacts and what the cost will be to do so. SJCOG encourages local agencies to 
require development projects to cover the costs of mitigating transportation impacts, but the 
decision to do so rests with the city or County. 

Mitigation 

Local jurisdictions are responsible for determining the types of mitigations that will be used to 
address regional traffic impacts. These mitigations are left to the local jurisdiction’s discretion, but 
SJCOG will provide support and coordination to determine the best strategy(s) as needed. A 
toolbox of possible mitigation measures is identified in Section 7. 

Inter-Jurisdictional Impacts 

A regional analysis based on local land use decisions will often involve more than one jurisdiction. 
For example, a large project approved by City A (Lead Agency) may affect traffic on a nearby 



principal arterial in City B (affected city). The RCMP places the responsibility for addressing the 
significant traffic impacts with the approving jurisdiction. However, SJCOG also recognizes that 
City A will need to  work with City B in order to properly mitigate the traffic impacts on the affected 
segment. It is the preference of SJCOG that the Lead Agency work with any affected jurisdiction to 
arrive a t  a mutually agreeable plan for addressing the inter-jurisdictional impacts of a given 
project. If a dispute arises, or a t  the request of either party, SJCOG will assist both localities in 
preparing a mitigation plan that meets the requirements of this land use program. 

5.6 Local and Regional Traffic Impact Fees 

Per Measure K, this Land Use Impact Program is intended to ensure that “new development 
contributes a fair share and provides transportation improvements a t  the time of new 
construction.” Meanwhile, State CMP legislation also expects that the Land Use Program will 
provide “credit for local public and private contributions to improvements to regional 
transportation systems,” in order to prevent developers from paying twice for the same 
improvements to the regional transportation system. All jurisdictions developed and adopted a 
Local Traffic Fee program soon after the Measure K Transportation Sales Tax program began 
implementation. 

In addition, Measure K’s Ordinance and Local Transportation Improvement Program stated the 
following: 

“It is an objective of the Local Transportation Authority that a program of 
Regional Traffic Mitigation fees, assessments, or other mitigations, as 
appropriate, to fund regional and sub-regional transportation projects, be 
developed and implemented in San Joaquin County by January 1, 1993.” 

The rationale for a regional fee is that it would capture the impact of each development that local 
governments approve rather than just capturing the impact of large general plan amendments. 
While the impact of certain projects will be small, their cumulative effect could be significant. 
Also, large projects developed under existing General Plans will also have an effect on the regional 
transportation system. 

Another advantage of the regional fee approach to impact mitigations is that the requirement for 
equity in the project approval process would be met. All projects must be treated equally with 
respect to project approval conditions. Because a regional fee would apply to al l  projects, 
regardless of size, each project would pay its proportionate share of the costs. 

In addition, State law requires that there be a direct relationship (nexus) between a project’s 
impact and the required fees or mitigations. Another advantage of a regional fee over the analysis 



of General Plan Amendments is that the fee can be linked directly to a project proposal. As such, 
the analysis would be more specific, the mitigation would be clearly defined (the fee), and the 
time lag between the project approval and the adoption of a mitigation would be reduced. The 
legal nexus between the project and the condition would be clearly established. 

Finally, mitigating impacts outside of one’s jurisdiction can be a difficult process. A regional fee 
whose revenues are used to fund a set of regional projects would obviate the need to work out 
mitigation agreements for each project with an inter-jurisdictional impact. Each project’s 
proportionate share of the costs of mitigations would be determined by the fee, based on the 
projected trip ends. 

All jurisdictions adopted and began implementation of the RTlF program by July 1, 2006. To 
ensure that the RTlF is being assessed and applied toward regional traffic mitigation projects that 
were identified in the development of the fee, SJCOG monitors the local jurisdictions’ collection 
and disbursement of the fee. This monitoring will be accomplished through SJCOG’s annual audit 
process of local agency transportation funds. 



6 5 0 8 8 . 5 .  Congestion management programs, if prepared by county 
transportation commissions and transportation authorities created 
pursuant to Division 12 (commencing with Section 130000) of the 
Public Utilities Code, shall be used by the regional transportation 
planning agency to meet federal requirements for a congestion 
management system, and shall be incorporated into the congestion 
management system. 

6 5 0 8 9 .  (a) A congestion management program shall be developed, 
adopted, and updated biennially, consistent with the schedule for 
adopting and updating the regional transportation improvement 
program, for every county that includes an urbanized area, and shall 
include every city and the county. The program shall be adopted at a 
noticed public hearing of the agency. The program shall be 
developed in consultation with, and with the cooperation of, the 
transportation planning agency, regional transportation providers, 
local governments, the department, and the air pollution control 
district or the air quality management district, either by the county 
transportation commission, or by another public agency, as 
designated by resolutions adopted by the county board of supervisors 
and the city councils of a majority of the cities representing a 
majority of the population in the incorporated area of the county. 

(b) The program shall contain all of the following elements: 
(1) (A) Traffic level of service standards established for a 

system of highways and roadways designated by the agency. The 
highway and roadway system shall include at a minimum all state 
highways and principal arterials. No highway or roadway designated 
as a part of the system shall be removed from the system. All new 
state highways and principal arterials shall be designated as part of 
the system, except when it is within an infill opportunity zone. 
Level of service (LOS) shall be measured by Circular 212, by the most 
recent version of the Highway Capacity Manual, or by a uniform 
methodology adopted by the agency that is consistent with the Highway 
Capacity Manual. The determination as to whether an alternative 
method is consistent with the Highway Capacity Manual shall be made 
by the regional agency, except that the department instead shall make 
this determination if either (i) the regional agency is also the 
agency, as those terms are defined in Section 6 5 0 8 8 . 1 ,  or (it) the 
department is responsible for preparing the regional transportation 
improvement plan for the county. 

level of service E or the current level, whichever is farthest from 
level of service A except when the area is in an infill opportunity 
zone. When the level of service on a segment or at an intersection 
fails to attain the established level of service standard outside an 
infill opportunity zone, a deficiency plan shall be adopted pursuant 
to Section 6 5 0 8 9 . 4 .  

evaluate current and future multimodal system performance for the 
movement of people and goods. At a minimum, these performance 
measures shall incorporate highway and roadway system performance, 
and measures established for the frequency and routing of public 
transit, and for the coordination of transit service provided by 
separate operators. These performance measures shall support 
mobility, air quality, land use, and economic objectives, and shall 
be used in the development of the capital improvement program 

(B) In no case shall the LOS standards established be below the 

(2) A performance element that includes performance measures to 

http://www.leginfo.ca.gov/cgi-bin/waisgate?WAISdocID=07 1394 12226+0+0+0&WAISa. .. 094 0/2008 



required pursuant to paragraph (5), deficiency plans required 
pursuant to Section 65089.4, and the land use analysis program 
required pursuant to paragraph (4). 

transportation methods, including, but not limited to, carpools, 
vanpools, transit, bicycles, and park-and-ride lots; improvements in 
the balance between jobs and housing; and other strategies, 
including, but not limited to, flexible work hours, telecommuting, 
and parking management programs. The agency shall consider parking 
cash-out programs during the development and update of the travel 
demand element. 

local jurisdictions on regional transportation systems, including an 
estimate of the costs associated with mitigating those impacts. 
This program shall measure, to the extent possible, the impact to the 
transportation system using the performance measures described in 
paragraph (2). In no case shall the program include an estimate of 
the costs of mitigating the impacts of interregional travel. The 
program shall provide credit for local public and private 
contributions to improvements to regional transportation systems. 
However, in the case of toll road facilities, credit shall only be 
allowed for local public and private contributions which are 
unreimbursed from toll revenues or other state or federal sources. 
The agency shall calculate the amount of the credit to be provided. 
The program defined under this section may require implementation 
through the requirements and analysis of the California Environmental 
Quality Act, in order to avoid duplication. 

performance measures described in paragraph (2) to determine 
effective projects that maintain or improve the performance of the 
multimodal system for the movement of people and goods, to mitigate 
regional transportation impacts identified pursuant to paragraph (4). 

emission air quality mitigation measures, and include any project 
that will increase the capacity of the multimodal system. It is the 
intent of the Legislature that, when roadway projects are identified 
in the program, consideration be given for maintaining bicycle access 
and safety at a level comparable to that which existed prior to the 
improvement or alteration. The capital improvement program may also 
include safety, maintenance, and rehabilitation projects that do not 
enhance the capacity of the system but are necessary to preserve the 
investment in existing facilities. 

(c) The agency, in consultation with the regional agency, cities, 
and the county, shall develop a uniform data base on traffic impacts 
for use in a countywide transportation computer model and shall 
approve transportation computer models of specific areas within the 
county that will be used by local jurisdictions to determine the 
quantitative impacts of development on the circulation system that 
are based on the countywide model and standardized modeling 
assumptions and conventions. The computer models shall be consistent 
with the modeling methodology adopted by the regional planning 
agency. The data bases used in the models shall be consistent with 
the data bases used by the regional planning agency. Where the 
regional agency has jurisdiction over two or more counties, the data 
bases used by the agency shall be consistent with the data bases used 
by the regional agency. 

implement a parking cash-out program that is included in a congestion 
management program pursuant to subdivision (b), or in a deficiency 
plan pursuant to Section 65089.4, shall grant to that development an 

(3) A travel demand element that promotes alternative 

(4) A program to analyze the impacts of land use decisions made by 

(5) A seven-year capital improvement program, developed using the 

The program shall conform to transportation-related vehicle 

(d) (1) The city or county in which a commercial development will 

litt~://~~~,leginfo.ca.gov/cgi-bin/waisgate?WAISdocID=07 13 94 12226+0+0+0& WAISa.. . 09/10/2008 



appropriate reduction in the parking requirements otherwise in effect 
for new commercial development. 

(2) At the request of an existing commercial development that has 
implemented a parking cash-out program, the city or county shall 
grant an appropriate reduction in the parking requirements otherwise 
applicable based on the demonstrated reduced need for parking, and 
the space no longer needed for parking purposes may be used for other 
appropriate purposes. 

(el Pursuant to the federal Intermodal Surface Transportation 
Efficiency Act of 1991 and regulations adopted pursuant to the act, 
the department shall submit a request to the Federal Highway 
Administration Division Administrator to accept the congestion 
management program in lieu of development of a new congestion 
management system otherwise required by the act. 

65089.1. (a) For purposes of this section, "plan" means a trip 
reduction plan or a related or similar proposal submitted by an 
employer to a local public agency for adoption or approval that is 
designed to facilitate employee ridesharing, the use of public 
transit, and other means of travel that do not employ a 
single-occupant vehicle. 

(b) A n  agency may require an employer to provide rideshare data 
bases; an emergency ride program; a preferential parking program; a 
transportation information program; a parking cash-out program, as 
defined in subdivision (f) of Section 65088.1; a public transit 
subsidy in an amount to be determined by the employer; bicycle 
parking areas; and other noncash value programs which encourage or 
facilitate the use of alternatives to driving alone. 
offer, but no agency shall require an employer to offer, cash, 
prizes, or items with cash value to employees to encourage 
participation in a trip reduction program as a condition of approving 
a plan. 

(c) Employers shall provide employees reasonable notice of the 
content of a proposed plan and shall provide the employees an 
opportunity to comment prior to submittal of the plan to the agency 
for adoption. 

(d) Each agency shall modify existing programs to conform to this 
section not later than June 30, 1995. Any plan adopted by an agency 
prior to January 1, 1994, shall remain in effect until adoption by 
the agency of a modified plan pursuant to this section. 

create a widespread and substantial disproportionate impact on 
ethnic or racial minorities, women, or low-income or disabled 
employees. 

of the responsibility to prepare a plan that conforms with trip 
reduction goals specified in Division 26 (commencing with Section 
39000) of the Health and Safety Code, or the Clean Air Act (42 U.S.C. 
Sec. 7401 et seq.). 

(9) This section only applies to agencies and employers within the 
South Coast Air Quality Management District. 

An employer may 

(e) Employers may include disincentives in their plans that do not 

(f) This section shall not be interpreted to relieve any employer 

65089.2. (a) Congestion management programs shall be submitted to 
the regional agency. The regional agency shall evaluate the 
consistency between the program and the regional transportation plans 

Iittp://www.leginfo.ca.gov/cgi-bin/waisgate?WAISdocID=O7139412226+0+0+0&WAISa... 09/10/2008 
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September 26,2008 

Community Development Director 
P.O. Box 3006 
Lodi, Ca 95241-1910 

Ladies and Gentlemen of the Planning Commission, 

Unfortunately this Wal-mart Project "dialogue" seems to have to go on and on. 

The document circulating in local mail from "Lodi Residents for Community 
Preservation" is quite frustrating to me and keeps rehashing old ground whose points 
were clearly rejected by the voters in Lodi and also have been diligently reviewed in the 
Revised EIR by paid 3rd party professionals. Yet the locals keep getting badgered by 
this constant mantra of resisting change, with a lot of self serving rhetoric. 

I have lived in Lodi since 1967 and find the downtown area a better place to dine, 
recreate, and shop than it ever has been in the past. 
Please keep in mind the fact that those who don't like Wal-mart can take their business 
elsewhere, and stop whining. I would prefer to avoid rehashing old issues such as the 
waste of traveling to Holman and Hammer Lane in Stockton, turning our backs on 
improved tax revenues for the City of Lodi, and not providing additional opportunities 
for Lodi residents to have better access to competitively priced every days commodity 
needs "here at home". 

I have confidence that you will again make the right decisions and provide an 
affirmative go ahead for the Wal-mart Supercenter complex. 
and in the 41 years that I have been a resident of Lodi I have witnessed a lot of very 
positive change. People that reject "constructive change" are deluding themselves and 
living in fantasy land. 

I embrace useful change 

The Lodi-News-Sentinel had an item in last Saturday's edition, about the rescheduling 
of the expected Planning commission meeting on the 24th, which is now rescheduled for 
the sth of October. I was expecting to attend the meeting on the 24th, to try to get my 
$.25 worth in but now that it is re-scheduled to a time when I will be out of town 
participating in some "Senior Games" in St. George, Utah, from 10/5 to 10/18/08, I will 
not be able to be present at the scheduled meeting on October 8th. 

I would greatly appreciate your entering this message into the records of your meeting 
and deliberations. 

Thank you for I'stening, sincerely, 

Jim Locke 
511 Willow Glen Drive 
Lodi, Ca 95240-0511 

- \ ' L A  

368-9009 
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Kari Chadwick 

From: myra mortenson [myralodi@sbcglobal.net] 

Sent: 
To : Kari Chadwick 
Subject: comment for planning commission 

Monday, September 29,2008 4:43 PM 

Lodi does not need a Walmart Supercenter. Please vote NO. 

Fred Mortenson 

Growth has hurt Lodi's small community feel for serveral decades 

Stockton's Walmart Super Center is only 15 minutes away, let the traffic stay down there! 

09/29/2008 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Nancy Watts [nawatts@sbcglobal.net] 
Wednesday, October 01,2008 8:14 AM 
Randi Johl 
NO to Wal-Mart Supercenter 

TO: City Clerk, Mayor and City Council of Lodi, 

I urge a NO vote by our city council on approval of the Wal-Mart Supercenter! Their one 
page ad in today's paper cites $ statistics that in no way reflect the economic impact on 
locally owned and operated businesses. Is your decision based on $ I s  or sense? IT isn't 
always about $ I s ,  but quality of life. 

We do have a Wal-Mart presently that offer's local households their services. WE DO NOT 
NEED MORE. The article states, "In every community where Wal-Mart opens its doors, local 
shoppers benefit . . . . I t  Perhaps, but take a look across the country at small town America 
where the entry of Wal-Mart into the retail mkt. has dried up downtowns and closed local 
businesses. 

Your decision reaches far into the heart of our community where we should be supporting 
local businesses, giving them opportunities to grow and thrive, not take away those 
opportunities. 

My second major objection concerns their businesses practices and intimidation of 
manufacturers and suppliers. Seeing large plants standing vacant in middle America, 
because Wal-Mart made demands that economically could only be met in China . . .  they are 
not for America and the American worker. Wal-Mart is for Wal-Mart! Wal-Mart is not for 
Lodi . It is Wal-Mart greed. Other cities have stood their ground against Wal-Mart . .  
it is time Lodi did the same! 

(Just an additional note . . .  what would happen to the existing building? They would be 
required to lease it? Another box store? What happens if the tenant fails? How long 
would Wal-Mart be responsible for it.) 

I urge a NO VOTE on the Lodi Wal-Mart Supercenter! 

Sincerely, Nancy Watts 
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Kari Chadwick 

From: Mike Boggus [mboggus@sunmaid.com] 
Sent: 
To : Randi Johl 
Subject: Wal-Mart 

Wednesday, October 01, 2008 1O:Ol AM 

Just a note to state that I am for allowing Wal-Mart to proceed with their proposed new location at Lower Sac & Kettleman. I 
don’t understand why Lodi would risk losing this new source of taxes? It is a no brainer - if the new location goes in then 
everyone (including) my wife that leaves Lodi to shop in Stockton for cheaper prices will return to shopping in Lodi. 

I am a resident in Lodi and live at 1142 Bridgetowne Drive, 95242. 

Mike bggus  
Director of Sales & Marketing - Licensing 
Sun-Maid Growers of California 
7273 Murray Drive, Suite 18 
Stockton, CA 95210-3386 
Direct Telephone: 1-209-472-8445 
Cell Phone: 1-209-482-3484 
Facsimile: 1-209-472-8448 
Email: rnboggus@sunmaid.com 
Web: www.sunrnaid.com 

1 0/0 1 /200 8 
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Kari Chadwick 

From: Doris Osburn [doris612@att.net] 
Sent: 
To : 
Subject: Wal-Mart 

Wednesday, October 01,2008 10:02 AM 
Rand i Jo hl 

1011 108 

To whom it may concern. 

My Husband and I wish to put in our thoughts on the new Wal-Mart . we wish for it to be 
built. it would be a much needed service to the low income and senior citizens of Lodi 
and surrounding areas. We do most of our shopping at WaI-Mart and we got to Lodi or 
Elk Grove to do this On some occasions we have gone to Stockton which has a very 
nice store and has every thing one could want with out going to far from home in this 
age of high gas prices. Since Galt does not have any stores in which to purchase most 
of our needs .we have to go out of town which means Lodi Elk Grove Sacramento or 
Stockton. And as for it closing stores in down town that wont happen as stores up town 
don't sell what Wal-Mart does and Wal-Mart has already been there for several years 
and the uptown stores are still there. Thank you for you letting me send in our input in 
this matter. 
Doris & Leoland Osburn 21 Ramon Drive Galt,Ca 95632 

10/01/2008 
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Kari Chadwick 

From: evelyn-gannon@att.net 
Sent: 
To : 
Subject: Re: Walmart 

Wednesday, October 01,2008 12:38 PM 
Randi Johl; Susan Hitchcock; Bob Johnson; JoAnne Mounce; Phil Katzakian; Larry Hansen 

Why is there a HOLD UP on this project when the voters of Lodi have voted and passed the building of WalMart here in Lodi? 

Evelyn Gannon 
dammad 

1 0/0 1 /2 00 8 
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Kari Chadwick 

From: Dorothy Washburn [dotwash@sbcglobal.net] 
Sent: 
To: Randi Johl 
Subject: walrnart super center 

Wednesday, October 01,2008 10:43 AM 

Cityclerk and city leaders: 

My husband and I fully support a Wal Mart Supercenter in Lodi. We shop at Wal Mart and frequently shop at the Stockton Wal 
Mart on Hammer Lane. 

We have other friends and neighbors in Lockeford who shop at Wal Mart and are in favor of the supercenter. 

Dorothy and Richard Washburn 
18573 Milford Drive 
Lockeford,CA 95237 

10/01/2008 
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Kari Chadwick 

From: Carol Linde [clinde@sbcgiobal.net] 
Sent: 
To: Randi Johl 
Subject: Please! 

Wednesday, October 01,2008 2:42 PM 

Planning Commission: 

I’m writing to tell you please let us have the Wal-Mart we approved by vote along time ago. 

Wal-Mart needs this store and so doe we. The current store is grossly inadequate. The isles are so narrow 
that one can barely pass another with a cart. I understand the need for them to make them narrow because 
they desperately need the room . This should be one stipulation in the new store. Please tell them to give 
us wider isles. 

All the arguments about this store hurting downtown are ridiculous. The people who shop downtown do not 
shop at Wal-Mart. Those of us who can’t afford to shop downtown need a store like Wal-Mart and these 
days there are probably more of us then previously. 

Thank you, 
Carol A. Linde 

10!01/2008 
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Kari Chadwick 

From: Ginny Perry [ginnylue@comcast.net] 
Sent: 
To: Randi Johl 
Subject : Wa I - M art S u percen ter 

Wednesday, October 01,2008 3:21 PM 

In response to the ad in today's Lodi News-Sentinel, Wednesday, October 1 st, I want my voice heard: 

OUR CITY NEEDS THE TAX mVENUE FROM A WAL-MART 
SUPERCENTER T 

Thank you, 

Virginia Perry 
303 Tioga Dr. 
Lodi, CA 95242 

1 0/0 1/2008 
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Kari Chadwick 

From: wilona perry [wilonaf@att.net] 
Sent: 
To: Randi Johl 

Subject: RE: Walmart 

Wednesday, October 01,2008 4:29 PM 

I saw an ad in today paper to e-mail you if we were in favor of the new Super Walmart. I am e-mailing 
you to let you and anyone else who might care, that we are not in favor of a new Super Walmart. 
Thank you, Robert & Wilona Perry, 2401 Woodlake Ct. Lodi, CA 95243. 

10/01/2008 
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Kari Chadwick 

From: Sue McCombs [osmccombs@sbcglobal.net] 
Sent: 
To: Kari Chadwick 
Subject: PLANNING COMMISSION 

Wednesday, October 01, 2008 752 PM 

Lodi Planning Commission: 

We overwhelmingly support the plans for a new Wal Mart in Lodi. The current Wal Mart obviously is too small and 
congested for the increased population in Lodi now. It's a shame that this has dragged on for years and we really hope 
that this will be approved now and not delayed again. 

After seeing the Reynolds Ranch project approval of double the commercial area that was approved in the original 
plan, we do not see how there could be a problem with this approval and it would take a major amount of 
rationalizing to the public if not approved. 

Olen and Suzanne McCombs 
363 S. Sunset Dr. 
Lodi 

10/02/2008 
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Kari Chadwick 

From: 
Sent: 
To : Randi Johl 
Subject: Walmart 

ANTHONY AND SHANNA MEDEIROS [anthnshanna@verizon.net] 
Wednesday, October 01,2008 6:05 PM 

NO ON WALMART! THEY ARE RUINING THE ECONOMY JUST LIKE WALL STREET! 

10/02/2008 
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Kari Chadwick 

From: Ted McBrayer [tedmcbrayer@yahoo.com] 
Sent: 
To: Randi Johl 

Subject: Walmart Supercenter 

Thursday, October 02, 2008 523 AM 

Please approve the Wal-Mart Supercenter! ! ! ! ! PLEASE APPROVE THE WKMART SUPERCENTER! ! ! ! ! ! ! ! 

Sincerely, 
Ted and Lynda McBrayer 
6 Robin Court 
Lodi 

10/02/2008 
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Kari Chadwick 

From: LARRY NITSCHKE [lazylc@sbcglobal.net] 
Sent: 
To : Randi Johl 
Subject: Wall Mart 

Thursday, October 02,2008 2:05 AM 

Planning commissioners: 

This e-mail is about the met ing on Oct 8th OL the new Wall Mart store. I am very much in 
favor of it being built. My reasons being that it will provide more jobs even for those who 
are disabled or senior citizens, as you well know our city could surly use some of the tax 
money they could bring in. 

Now to the planning committee it has been discussed about a possibility of building up to 
7000 houses in that area, there would more than likely be an average of two cars per 
household , I doubt Wall Mart will generate that much traffic a day probably less than half. 
There will be senior citizens ri 
ding the buses out to Wall Mart where they will be able to make most of if not all their 
purchases in one stop. My other remark I would like to make is having read a number of 
letters against Wall-Mart and that it will hurt downtown HOW ? I don't think they are 
planing on putting in restaurant's, bars, wine tasting rooms or a theater. 
Lodi First and others need to get a life and let those who voted FOR and passed Wall Mart 
to be built here enjoy what Wall-Mart can do for the city of Lodi. Maybe some people will 
get their groceries there but I feel people will still purchase most a t  their regular 
grocery store and buy forgotten or quick purchases while shopping there. 
Thank you; 
Cheryl Nitschke 

10/02/2008 
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Kari Chadwick 

From: Virginia Denner lnnyml  @sbcglobal.net] 
Sent: Wednesday, October 01, 2008 1 1 :I 7 PM 
To : Randi Johl 
Subject: Wal-Mart Super Center 

Of all the things that the city of Lodi has done to this community, building a super center Wal-Mart probably puts the 
icing on the cake. Have you taken a look at the Wal-Mart that is already here? The store and parking lot are never 
clean. The bathrooms are dirty and never seem to be working properly. Security forget it. The guy that drives around 
in his little car with the yellow light on top wouldn't scare anyone away. So if the Wal-Mart Super Center is built does 
this mean that the mess will go away? Will Wal-Mart guarantee that their store will be clean and the parking lot kept 
clear of trash and people doing drugs? Will Wal-Mart guarantee that their store will be maintained in the proper 
manner? I use to like shopping at Wal-Mart because their prices are lower, but not at the expense of shopping in a 
dirty store. I want to shop in a clean well kept store like Target. 

10/02/2008 
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Kari Chadwick 

From: reformedgranny@att.net 
Sent: 
To : Randi Johl 
Subject: WalMart 

Wednesday, October 01, 2008 9:00 PM 

Dear Commissioners; 

I am unable t o  at tend t h e  meeting on Wednesday, October 8th, but  want you t o  know tha t  I am all 
f o r  t h e  Supercenter. I believe tha t  it would be very good f o r  t he  community. As f a r  as the  small 
businesses being hurt--most o f  t he  people that  shop a t  those businesses probably never step foot  in 
a WalMart. 

Thank you. 

Darlene Ward 
1390 W. Lockeford St. #3 
Lodi, CA 95242 

10/02/2008 



Page 1 of 1 

Kari Chadwick 

From: Tom Roehrich [tomroehrich@hotmail.com] 
Sent: 
To : Randi Johl 
Subject: Please Let Us Have the Supercenter 

Wednesday, October 01,2008 8:47 PM 

It was unanimous six years ago and still is now. The people of Lodi want a Wal-Mart Supercenter. I for one am tired of having 
to drive to Stockton's Supercenter for my groceries. Although it is cheaper to go there, it is inconvienient. Let's keep the 
money in Lodi. Please vote yes on the Supercenter!! 

Thank you 
Tom Roehrich 

Get more out of the Web. Learn 10 hidden secrets of Windows Live. Learn Now 

10/02/2008 
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Kari Chadwick 

From: Wanda Van Santen [jwvans5@softcom.net] 
Sent: 
To: Randi Johl 
Subject: For WalMart Supercenter! 

Wednesday, October 01,2008 7:46 PM 

Dear Joann Mounce, 

The is in about the WalMart Supercenter and I hope that it gets approved by the city council. I hope that 
you support this as well! Thanks, Wanda Van Santen 

10/02/2008 
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Kari Chadwick 

From: John Costa [johnlcosta@yahoo.com] 
Sent: 
To : Randi Johl 
Subject: Walmart 

Wednesday, October 01,2008 7:24 PM 

Im against a super walmart in lodi. 'When i drive by the one in Stocton , Im struck by the moonscape like apperance . 
I cant help but think that this kind of entity in our small town may would crater our emerging economy as a turist 
destination. walmart is a preditor and inconsistant with livable lovable lodi. REGARDS J.Costa. 

10/02/2008 



Kari Chadwick 

From: 
Sent: 
To : 
Subject: 

Alan Goldberg [agoldberg45@comcast.net] 
Wednesday, October 01,2008 7:21 PM 
Randi Johl 
Wal-Mart Planning Commission on 10/8 

Planning Commissioners: 

Please approve the Wal-Mart Super Center! I can think of no viable 
reason against not doing so. 

The SW corner of Kettleman and Lower Sac is slated for retail, the 
center should create more jobs, and we'll get more sales revenue in 
Lodi . 
Furthermore, our poorer citizens, as well as all others, will have 
access to lower priced merchandise thereby improving their standard 
of living. Traffic might increase some, but then we have an extremely 
large existing intersection which is currently under-utilized. 

Don't let all citizens of Lodi be held hostage by a small number of 
special interest groups. 

Thank you. 

Alan M. Goldberg 
912 Evert Court 
Lodi 
3 3 3  - 1045  

1 
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Kari Chadwick 

From: Wally Emery [wally@wallyemery.com] 
Sent: 
To : Randi Johl 
Subject: wal mart 

Wednesday, October 01,2008 6:43 PM 

I want a lodi Wal mart supercenter. 
Wally Emery 

10/02/2008 
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Kari Chadwick 

From: Pegi [pegi-poo@comcast.net] 
Sent: 
To : Randi Johl 
Subject: walmart 

- 

Wednesday, October 01,2008 6:43 PM 

0 

0 PegiMorgan 
0 2001 camel cir 
0 Lodi,ca95242 

I cannot get to the meeting tonight, however I do hope we get a supercenter in Lodi. 

10/02/2008 
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Kari Chadwick 

From: Dale Hughes [ddh1968@softcom.net] 
Sent: Thursday, October 02,2008 7:36 AM 
To: Randi Johl 
Subject: Approve Wal-Mart 

We would enjoy having a Wal-Mart Supercenter in Lodi. It was voted on and approved several years ago by 2/3 majority of Lodi 
residents. Let the store be built! 

10/02/2008 
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Kari Chadwick 

From: demars [demarsl @comcast.net] 
Sent: 
To : Kari Chadwick 
Subject: Vote FOR Walmart Supercenter 

Thursday, October 02,2008 1 :I 5 PM 

I WANT a Wal-Mart Supercenter in Lodi. 
Please count my YES vote. 
Jennie G. DeMars 
2663 Alder Glen Dr. 
Lodi, CA 95242 

Phone # 334-5434 

10/02/2008 



SAN JOAQIJ IN C O U N C I L  O F  GOVERNMENTS 

October 2, 2008 

Mr. Immanuel Bereltet 
City of Lodi - Planning Division 
221 West Pine StreetP.0. Box 3006 
Lodi, GA 95241-1910 

RE: Super Wal-Mart Proposal: File No. 08-SP-08,08-U-11,08-P-04 

Dear Mr. Immanuel Bereket: 

On August 20,2008, SJCOG received notification from your office 
requesting review per the Congestion Management Plan’s “Land Use 
Analysis Program”. State CMP statute requires that all Congestion 
Management Agencies implement a “Land Use Analysis Program” as part 
of the adopted congestion management plan. During the initial review, 
SJCOG staff misinterpreted the letter as notification of a newly proposed 
project in the beginning stages of processing and subject to the CMP review. 
This project is not subject to the CMP review process because it was 
commenced prior to January 2,2008. 

Subsequent modeling was completed and the results of the potential impacts 
to Lower Sacramento Rd. and State Rte. 12 were forwarded to you in a letter 
dated September 12,2008. We apologize for the error and request that your 
office please retract the letter. 

Please feel free to call me with any questions or comments you may have at 
(209) 468-3913. 

Sincerely, d 

’Mike Swearingen, Senior Regional Planner 

cc: Blair King, Lodi City Manager 
Andrew Chesley, SJCOG Director 
Dana Cowell, SJCOG Deputy Director 
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Kari Chadwick 

From: Stan Mall [stanleyj@lodinet.com] 
Sent: 
To: Randi Johl 
Subject: In favor of walmart supercenter 

Thursday, October 02, 2008 3:02 PM 

Dear Commissioners, My wife and I have lived and worked in Lodi all our lives. We would like to see Walmart build a 
supercenter in Lodi. Please consider our voice in your vote on the store this October 8th. 

Respectfully, 

Kathleen M. Mall and 
Stanley J. Mall 

10/02/2008 



Kari Chadwick 

From: 
Sent: 
To : 
Subject: 

John Hanneson [haneson2000@yahoo.com] 
Friday, October 03, 2008 9:19 AM 
Kari Chadwick 
NO WAL-MART .... 

WITH THE NEW APPROVALS FOR REYNOLDS RANCH RETAIL SPACE, THERE IS NO GOOD 
REASON TO DEVELOP 
ANOTHER SUPER WAL-MART IN LODI . PLEASE VOTE DOWN, THANKS . . . .  JOHN H 

1 
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Kari Chadwick 

From : 
Sent: 
To : Randi Johl 

Subject: walmart 

Peg i [peg i-poo@comcast . net] 
Wednesday, October 01,2008 6:43 PM 

0 

0 PegiMorgan 
0 2001 camel cir 
8 Lodi,ca95242 

I cannot get to the meeting tonight, however I do hope we get a supercenter in Lodi. 

10/07/2008 



Kari Chadwick 

From: 
Sent: 
To : 
Subject: 

Willis Marzolf [vikinghearts@sbcglobal.net] 
Thursday, October 02,2008 7:OO PM 
Rand i Jo h I 
Walmart Supercenter 

This has been voted on by the people. Build the Walmart Supercenter 
already. NO MORE DELAYS!!!!! 

WILLIS MARZOLF 
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Kari Chadwick 

From: shirleyrnikeburns@comcast.net 

Sent: 
To : Randi Johl 

Subject: Walmart 

Thursday, October 02, 2008 850  PM 

I voted for Walmart and am looking forward to shopping at the supercenter. Please vote to let it be built. 

Shirley Burns 
11 1 Applewood Dr. 
Lodi, Ca. 95242 

209-369-4643 

10/07/2008 
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Kari Chadwick 

From: Webmail winesong [winesong@myexcel.com] 

Sent: 
To : Randi Johl 
Subject: supercenter 

Friday, October 03, 2008 8:24 AM 

Please listen to the majority of the people of Lodi concerning the Wal Mart Supercenter. As retirees, we appreciate 
the opportunity to shop in one store for all our needs, and also know that we will save money doing so. The prices at 
Safeway, Raleys and even S Mart are too high, and running from sale to sale is impossible with the price of fuel. the 
sales tax revenue to the city is certainly a plus also, as well as new jobs. Do not let the pressure of special interest 
groups (who I am sure is mainly S Mart) deny the public what they have already overwhelmingly said yes to. We 
have had enough of that in the State and especially Federal Government, enough is enough! Many Lodi residents 
travel to Stockton to the supercenter on Hammer Lane, let's keep business in our own city. 
Thank you for you service to the citizens of this fine city. 

R. Verl and Maxine Tanner 
13857 E Live Oak Rd 
Lodi Ca 95240 

10/07/2008 



Kari Chadwick 

From: 
Sent: 
To: 

randy@wahldeck.com 
Friday, October 03, 2008 8:45 AM 
Randi Johl 

i want my wal-mart super store! 

Erma wahl 
400 s l ee  
Lodi, CA 95240  
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Kari Chadwick 

From: Margaret Hillious [mhillious@sbcglobal.net] 
Sent: Friday, October 03, 2008 5:44 PM 
To : Randi Johl 
Subject: Wal-Mart supercenter 

The residents of the city of Lodi are being exorbitant1 
them what they want - a W-M Supercenter? Jobs will 

I charged for electricit 
>e made available and 

r, water, trash pickup. vlrh r not allow 
more money stays in Lod therefore, 

Lodi will benekt as well as the residents at large. I understand the concern of the small downtown merchants but they 
are a small percentage of the total population of Lodi and city officials should not make decisions based on what a 
select group desires. I believe downtown Lodi will continue as it currently is: a peaceful, laidback, small town 
environment for tourists and residents alike to enjoy. Thenk you for reading this. 

10/07/2008 



Kari Chadwick 

From: 
Sent: 
To : 
Subject: 

Beth Brampton [bbrampton@gmail.com] 
Saturday, October 04, 2008 10:28 AM 
Randi Johl 
Walmart disaster 

Dear City Clerk, 
Please forward a copy of this note to the Planning Commission members 
listed below. 
Thank you. 

Dear Commissioners, 

I am deeply opposed, as are the 3 other voting members of my 
household, to a Super Walmart in Lodi. 
Walmarts harm local businesses and are inappropriate to our small town 
Let's invest in promoting the things, places and businesses that make 
Lodi special, rather than relying on a massive big box store for 
revenues. 
Save our neighborhood grocery stores . . .  we in Lodi have stores that we 
can walk to or travel only a short distance to get to, which conserves 
energy. Putting these at risk would be a hardship for many and 
short-sighted during this time of energy shortage. 

Thanks for considering my opinion. 

Beth Brampton 
Lodi, CA 

1 
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Kari Chadwick 

From: Alma Stroup [almadons@sbcglobal.net] 
Sent: 
To : Randi Johl 
Subject: Walmart Supercenter in Lodi 

Saturday, October 04,2008 11 :28 AM 

We are in favor of a Walmart Supercenter in Lodi We feel it would be a get benifit to our area. Before living in Lodi 
we lived in a comminty smaller the Lodi. There was all kind of opposition expressed there also when a Super 
Walmart was being planned. The biggest opposition was that it would run all the other smaller businesses out. We 
had two major supper markets in town Walmart built right next door to an Albersons. There business dropped for the 
first month then picked up and now 8 years later everyone has survived and all are doing well. 

We noted in the Lodi Sentinel a couple days ago it listed conditions that Walmart would need to meet. One was they 
would have to pay out over $600,000 to be used to improve the Lodi down town area. We think this is absolutely 
ridicules. Since when does frcc cntcrprizc requirc soinc one to pay to upgrade or improve someone elses business. 

I feel that a Walrnart Supercenter would be a great asset to the community of Lodi. 

Donald W and Alma Stroup 

10/07/2008 
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Kari Chadwick 

From: Mavis Ballantine [rnmavis@att.net] 

Sent: 
To : Randi Johl 
Subject: Wal Mart Super center 

Saturday, October 04, 2008 1 :23 PM 

I support a Wal Mart Super Center to be built in Lodi. The people have voted on the issue and have made their 
voices heard. . Somehow the city is always finding obstacles to make the plans not happen. Putting more money into 
down town area is not feasable . Poor parking and shops that are not affordable to the average working class. The 
people have spoken so lets go on with the plans. 

Sincerely, 

Mavis Ballantine. 

10/07/2008 



Page 1 of 1 

Kari Chadwick 

From: James Funk [sandiandjim@sbcglobal.net] 
Sent: 
To : Randi Johl 
Subject: Walmart Supercenter 

Saturday, October 04, 2008 5:05 PM 

I am writing to show my support of the new Walmart Supercenter. 

First of all, all you have to do is try to shop at our existing Walmart to see how badly a larger store is needed. During 
busy seasons, the parking lot is not large enough, the isles are too narrow, and crowded with shoppers, giving the 
store a crowded and messy look and feel. It is not a pleasant experience to shop at our existing store anymore. If Lodi 
is going to have a Walmart, why not have a beautifbl new facility we can be proud of and enjoy shopping in (if we 
chose to). 

Secondly, I disagree with those that use the argument that it would bring too many low-paying jobs with poor 
benefits. Having been a Human Resources Manager for many years, I am well aware of the need for jobs to be 
available in many different pay levels. Many people (even here in Lodi) do not have the skills or abilities to do 
higher level, higher-paying jobs. There needs to be jobs available for ALL skill levels. If you were an unskilled, 
inexperienced, unemployed worker, would you not rather have a steady job with SOME benefits, rather that NO JOB 
AT ALL? A Superwalmart would add to job opportunities in Lodi, and take more people OFF THE 
UNEMPLOYMENT LINES. If Lodi denies the store, what are they offering to those workers instead? They are 
certainly not going to find jobs in downtown Lodi shops! Think about it! 

Also, I think it is entirely wrong to single out Walmart for all of those costly conditions. For instance, why did you 
not put those same conditions on Blue Shield, which now occupies the two huge buildings on Guild Avenue? Why 
are you authorizing all of the additional retail for Reynolds Ranch, with no similar conditions (which, incidentally, I 
feel will hurt downtown Lodi Businesses much more than a new Walmart). 

If any of you have ever been in an income bracket where you would have a need to shop in a Walmart or a m a r t ,  
you would KNOW that the downtown Lodi shops and the Walmart-type shopping are NOT in competition with each 
other. The only ones that would be competing with a Super Walmart might be the existing Supermarkets and 
Drugstores such as Longs and Walgreens. But why should we be concerned about that?? THEY were not Concerned 
years ago, when THEY came to town and put all the "Mom and POP" stores out of business. What is the difference? 

I don't feel our city leaders have listened to the majority of the people of Lodi when they voted NOT to limit the "big- 
box" stores (which was a "sneaky" way of being able to say no to Walrnart). 

1 believe the people in Lodi have a right to a nice, new Walmart, and the right to CHOOSE FOR THEMSELVES 
whether or not to shop or work in that store. 

10/07/2008 
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Kari Chadwick 

From: Marie Rizzolo [m~rizzolo@yahoo.com] 
Sent: Saturday, October 04, 2008 1O:Ol PM 
To : Randi Johl 
Subject: WALMART SUPERCENTER IN LODl 

CITYCLERK: My husband and I clearly want a Walmart Supercenter in this 
city. We need it very much and by and large most of the people in this city 
deserve this. During this time of crisis for so many people, help is a Walmart. 
Just think of the many people who will benefit by being employed by this 
good company. You do not see the people who do work for Walmart (some of 
them others would never employ) complaining about their employer. The 
media cannot be trusted with their complaints and downright lies. 
VOTE FOR THIS SUPRCENTER!! ! 
Marie Rizzolo 
Eugene Rizzolo 

10/07/2008 
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Kari Chadwick 

From: liza hiltscher [lizahiltscher@yahoo.com] 

Sent: 
To : Randi Johl 

Subject: Wal-Mart 

Saturday, October 04,2008 1052 PM 

I support the expansion of Wal-Mart business. Go for it Wal-Mart. We need big or supercenter Wal-Mart here in 
Lodi. 

Liza C. Hiltscher 
464 Almond Drive Apt. B 
Lodi, CA 95240 
USA 
209-339- 2325 

10/07/2008 
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Kari Chadwick 

From: Norrene McLaughlin [enorie24@yahoo.com] 
Sent: Sunday, October 05, 2008 2:46 PM 
To : Randi Johl; JoAnne Mounce; Phil Katzakian; Susan Hitchcock; Bob Johnson; Larry Hansen 
Subject: Walmart Supercenter 

Please, please, please for all of the reasons listed on page 12 of the Lodi News-Sentinel dated Saturdya, 
October 4, 2008, DO NOT allow a Walmart Supercenter to infiltrate the beautiful, well-managed and family- 
oriented Lodi. 
Thank you! 
Norrene McLaughlin 
Dedicated Lodi Resident 

10/07/2008 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

keith [hopcom@peoplepc.com] 
Monday, October 06, 2008 9:49 AM 
Randi Johl 
walmart supercenter 

TO CITY COUNCIL 

MY WIFE AND I STRONGLY URGE YOU TO SUPPORT THE WALMART SUPERCENTER. 

THANK YOU 

KEITH AND CYNTHIA HOPSON 

PeoplePC Online 
A better way to Internet 
http://www.peoplepc.com 

1 
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Kari Chadwick 

Subject: FW: NO WALMART SUPERSTORE!!!!!!!!!!!!!!!!!! 

From: Claire Pac heco [ mailto :cn pacheco@ live.com] 
Sent: Monday, October 06, 2008 1:00 PM 
To: Randi Johl 
Subject: NO WALMART SUPERSTORE!!! !!! !!!!!!!!!!!! 

I moved to LODI because it had smart growth and planning. 
You will lose many of with young families if the plan is to  
develop a suberb of Stockton. It is a fact that every city to  
build a Super Walmart saw an increase of crime!!!!!!!! 

Please advise.... the citizens deserve better planning. VOTE 
NO TO WALMART superstores is a vote to  maintain safety and 
quality of life for our citizens through limiting traffic and 
cr i me!! ! ! ! ! ! ! ! ! ! ! ! ! 

PLEASE CONSIDER A WHOLE FOODS STORE WHICH WILL 
KEEP GOOD PAYING JOBS FOR OUR CHILDREN AND 
ENCOURAGE PEOPLE TO LOCATE To LODI. 

WE will vote our interests... 
Claire Pacheco 
840 Alder Place, 
Lodi CA 95242 

See how Windows Mobile brings your life together-at home, work, or on the go. See Now 

10/07/2008 
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Kari Chadwick 

Subject: FW: Wal-Mart Supercenter 

From: Ken and Naomi Magdanz [mailto:magdanz@cleanvire.net] 
Sent: Monday, October 06, 2008 12:52 PM 
To: Randi Johl 
Subject: Wal-Mart Supercenter 

I would like my voice to be heard in favor of building Wal-mart Supercenter. I live about 2 miles out of the city limits so I didn't 
have a vote all those years ago when the people of Lodi said they wanted the new Super-center. I discovered the benefits of 
shopping at Wal-mart a few years after it was built in Lodi and I have been shopping there about every week since. I note the 
aisles are crowded most of the time so many others like it too. 

The downtown stores are mainly specialty stores with either established clientele or grossly overpriced merchandise (two 
clothing stores for young women come to mind) Other times a sign is on the door saying they will be back at "2 PM". It is now 
2:30 PM-are they serious about their business? Two weeks ago my daughter and I were asked to leave a downtown store 
because they were closing for lunch. We noted that there were three employees there. Couldn't they have staggered their 
lunch hours? Were they interested in customer service? 

Wal-Mart doesn't always have the lowest prices but over-all, I think they give excellent customer service. They known for being 
extremely fair about returning items. There IS a reason the Wal-Mart store is so well utilized by the population of the area. I 
have seen Lodi people with high as well as low income shopping there. 

Give Wal-mart Supercenter a break! They certainly are good to Lodi! 

Naomi Magdanz 

10/07/2008 
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Kari Chadwick 
_ _ _ _  

Subject: FW: Yes to t h e  Super Wallmart in Lodi 

From: John A Barrett [mailto:barrett41@sbcglobal.net] 
Sent: Monday, October 06, 2008 1:42 PM 
To: Bob Johnson; Randi Johl; Susan Hitchcock; JoAnne Mounce; Larry Hansen; Phil Katzakian 
Cc: Judy Gullicksen; Ipgullicksen@aim.com; Robert L 
Subject: Yes to the Super Wallmart in Lodi 

We are retired Seniors on a fixed income and don't want you to back down to the newspaper ads nor the mailings 
supporting opposition to the Supercenter because it will cause crime to increase, more pollution, and other Bull Crap 
ideas in these fliers. 
Please support our local Wall Mart Super Center on the 8th of October. 

Thanks in advance for your support 

John and Joanne Barrett 
Lodi, CA 95242 

10/07/2008 
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Kari Chadwick 

Subject: FW: SAY NO TO WALMART! 

From: Jean Murray [mailto:jmmonopoly@yahoo.com] 
Sent: Monday, October 06, 2008 3:22 PM 
To: Randi Johl 
Subject: SAY NO TO WALMART! 

PLEASE SAY 9 1 ~ 0 "  TO 
WAL$MART! 
SIGNED, 
DOUGLAS &JEAN MURRAY 
CONCERNED CITIZENS OF LODI 

10/07/2008 



Kari Chadwick 

Subject: FW: Wal-Mart Super Center 

_ - _ _ -  Original Message----- 
From: John Hanneson [mailto:haneson2000@yahoo.com] 
Sent: Monday, October 06, 2008 3 : 0 5  PM 
To: Randi Johl 
Subject: Wax-Mart Super Center 

If you knew the total number of retail square feet vacant in the city of 
Lodi you might think twice if you're in support of the Super Wal-Mart 
Center. I conducted a survey and found that there are thousands of vacant 
spaces at different shopping centers, including Lakewood Mall, Lowe's 
Center, and others. Not to mention Reynold's Ranch. The traffic will 
increase at the corner of Lower Sacramento Road and Kettleman and 
considering that Highway 12 is a major thorough fare it does not make sense 
to place a Super Center at the site. 

Carolyn Hannesson 

1 
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Kari Chadwick 

Subject: FW: Wal-mart 

From: BEVERLY DUNAHOO [mailto: beverlydunahoo@sbcglobal.net] 
Sent: Tuesday, October 07, 2008 7:21 AM 
To: Randi Johl 
Subject: Wal-mart 

We support a Viral-mart Supercenter in Lodi. (Two Votes) 
Beverly Dunahoo 
Art Dunahoo 
Register Voters living in Galt and shopping in Lodi. 

Jesus said, " I tell you the truth, whoever hears my word and believes him wlio sent iiie has eternal lire."--John 
5:24 

10/07/2008 
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Kari Chadwick 

Subject: FW: Wal-Mart upercenter 

From: PAUL C LAWRIE [mailto:paulandholly@sbcglobal.net] 
Sent: Monday, October 06, 2008 5:56 PM 
To: Randi Johl 
Subject: Wal-Mart upercenter 

Attn: Planning Commission 

We find it hard to believe that after five years construction of a Wal-Mart Supercenter still hasn't been started. We've 
shopped at Supercenters in Scottsdale, AZ, San Dimas, CA and frequently in Stockton, CA. We're in our mid 60's 
and certainly would find it more convenient to shop at a Wal-Mart Supercenter in Lodi, rather than Stockton! 

Paul & Holly Lawrie 

10/07/2008 
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Kari Chadwick 

Subject: FW: Walmart 

From: Shirley A Rutz [mailto:sarutz@sbcglobal.net] 
Sent: Tuesday, October 07, 2008 9:21 AM 
To: Randi Johl 
Cc: JoAnne Mounce; Larry Hansen; Phil Katzakian; Susan Hitchcock; Bob Johnson 
Subject: Walmart 

Dear Planning commission and city council members 

I just wanted to tell you that I support building the new Walmart supercenter. I can’t walk very far and I really appreciate Walmart 
because it has carts I can ride so I can enjoy shopping there. I also appreciate the fact that I can buy almost anything I want 
there. It means I only have to park once and make it into the store. They also have lots of free parking where you won’t get a 
ticket for staying there too long. 

It is very well to talk about saving downtown but I have to tell you I don’t shop down there now. It is hard to find a parking place 
and you have to keep moving your car to a new location when you can’t walk very far. I think you need to keep trying to get 
restaurants down there as you only have to park once for them. I don’t know what else you can put downtown but not building 
the new Walmart is only going to deny Lodi the tax revenues it would generate-it is only going to make people shop downtown. 

I do agree that you need to make them do something with the old Walmart building rather than leaving it vacant. 

Please don’t deny those of us who want a new Walmart the bigger store. Those who think Walmart is terrible do not have to 
shop there. 

Shirley Rutz 
174 Hemlock Drive 
Lodi, CA 95240 
E!ru_tz.@ s.b-Gg!.Qba!..W? 

10/07/2008 
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Kari Chadwick 

Subject: FW: Walmart Supercenter In Lodi 

From: Donna Helwig [mailto:llodijewell@sbcglobaI.net] 
Sent: Tuesday, October 07, 2008 9 5 7  AM 
To: Randi Johl 
Subject: Walmart Supercenter I n  Lodi 

Jeffrey Stoddard 
3 15 1 /2 S. Pleasant Ave 
Lodi, Ca 95240 
(209) 663 1896 
reply to: 
.Istoddard@.tnilitary.com 

via: Donna Helwig (mother) 

Im writing to you for my vote/support for Lodi's Walmart Supercenter. I will not be able to attend the meeting on oct 
8 08. My shift is 4pm - 1 a.m. at Stockton Walmart Supercenter. 

need a Supercenter in Lodi, Gas Prices, Unemployment, Needs dictate that need one here. please add my 
voice/opinion to the meeting oct 8. 
thank you. 

Im a 7 year veteran of Walmart: Lodi,Ca Woodstock va, Winchester va and now at stockton ca supercenter. We 

10/07/2008 



October 1, 2008 

Kari Chadwick @ planning commission 

Dear Kari 

I am a concerned citizen of Lodi and I would like my voice heard but I am unable to attend 
the meeting about the Super Walmart Store. 
I am totally against the super walmart store to build in Lodi. Lodi has already been invaded 
with other business and this is taking away our small town. So please, please don‘t let this 
happen to our town. 
Building this store will bring more traffic and violence, which we certainly do not need. 
I feel letting this store build in our fair city will only hurt our local grocery stores that have 
already built here. The super walmatf in Stockton is close enough for anyone who would 
like to shop there. 
Thank you for letting me be at the meeting via a letter. 
Please vote NO on this issue. 

Thank You in advance 

Janice Harrison 
f7 
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Kari Chadwick 

Subject: FW: Wal Mart 

From: RGH [mailto: hoop@softcom.net] 
Sent: Tuesday, October 07,2008 10:35 AM 
To: Randi Johl 
Subject: Wal Mart 

Lodi City Clerk; I cannot attend the public hearing on the Mega Wal-Mart. I moved here 
from Southern California 50 years ago. One o f  Lodi's attractions is i t ' s  SMALL TOWN 
feel. We do not need a Mega Wal-Mart. The present one we have is adequate & really 
does not detract from our small town feel. I vote NO t o  a 
Mega Wal-Mart in Lodi. R.G. Hooper, 1725 W. Vine St. 368-3097 

10/07/2008 



October 6, 2008 

TO: The Lodi Planning Commission 

RE: NO on Lodi Shopping Center 

Please vote NO on the behalf of my parents who moved to Lodi in 
1964 and stayed to raise their family. They watched Lodi’s vineyards 
and farmlands disappear to become mostly homes and businesses. 
They appreciate and shop a t  locally-owned and operated businesses. 
It is what makes Lodi the friendly and safe place it is. 

Please vote NO on my behalf and my children’s behalf. Lodi does not 
need another shopping center. Super Wal-Mart will increase problems 
with added vehicle traffic, pollution, congestion and need for police 
surveillance. The area of Hwy 12-Lower Sacramento Rd already has 
all the stores that meet our wants and needs. These businesses and 
their employees will have their livelihoods threatened by the price- 
cutting, the wage-cutting, the benefits-poor actions of the WaI-Mart 
conglomerate. Do not let this happen to all of us. Because a Super- 
Walmart will in the long-run hurt our quality of life and what Lodi has 
to leave to its future generations. 

One Wal-Mart is big enough for Lodi. Let‘s continue to provide a 
healthy life style for all Lodi citizens. Let’s use the land for people of 
all ages to access for walking, resting, biking and playing (like Oak 
Grove Park). Let visitors who drive down Hwy 12 going east stop a t  
the park before continuing their journeys. Let them spend their dollars 
a t  the businesses that are established and ready to serve. A cheap, 
ugly, dirty shopping center with empty buildings is an eye-sore and a 
real reason to keep on driving through our lovely town. 

NO on the Lodi Shopping Center. 

Respectfully submitted, 

A o ~ $  KCC~GZ 
816 TildAn Dr. 
Lodi, CA 95242 
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Kari Chadwick 

From: 
Sent: 
To: Kari Chadwick 
Subject: Proposed Lodi Supercenter 

Pat and Paul Underhill [patundpaul@comcast.net] 
Tuesday, October 07,2008 5:55 PM 

Dear Planning Commission members, 

Last year I wrote to the commission explaining 1, .e concerns we I ,ave about the proposed W: Mart supercenter. It said, in part, 
"the air quality in the San Joaquin Valley is notoriously poor. The potentail increase in traffic ... would add to the health risks of 
Lodi citizens. More trucks would be traveling along Highway 12, which is already a hazardous route, and truck emissions would 
further pollute the air." 
"The city of Lodi ... has maintained a certain charm, which was further enhanced by the downtown improvements along School 
Street. One of the primary entrances to Lodi is Highway 12 at Lower Sacramento Road. It is a reasonably inviting first 
impression. Adding an enterprise of the size proposed will have a decided impact on that commercial neighborhood. Most 
certainly, current businesses would suffer under competition from such a big box store. If these stores are forced to close, what 
will come in to replace them? We worry that it will result in an unpleasant environment." We have seen such deleterious results 
in other communities. The concerns stated above have not been alleviated. Wal-Mart is firmly established already in Stockton. 
We don't need another in Lodi. 

The current disasterous economic conditions adds to our concerns for struggling businesses in that area of Lodi. 

I recognize that there are challenges involved in trying to encourage commerce without destroying the very quality of life that has 
kept Lodi's image one of a friendly small (but not too small) town. We are attracting interest in our reputation as a competitive 
Wine Country, drawing visitors and tourists. Big Box stores do nothing to enhance that new/old personality. 

We urge you to please reject the Draft Revised Environmental Impact Report as we do not feel that the traffic and pollution 
problems have not been adequately studied, nor have all of our questions from last year been satisfied, 

Sincerely, 
Pat and Paul Underhill 
1946 Millbrook Drive 
Lodi, CA 95242 

10/08/2008 
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Kari Chadwick 

From: Shirley Collins [sunshineshirley@sbcglobal.net] 
Sent: Tuesday, October 07,2008 4:27 PM 
To : Randi Johl 

Subject: Wal-Mart Supercenter 

I would like to express myself about Lodi Wal Mart. This is how I feel. Would please let Wal-Mart come to Lodi. I 
am tired of driving to Stockton to get the things this Wal Mart does not have. The sad part is the tax money helps 
Stockton not Lodi. We need job here in Lodi, personally I will be applying for work. We have voted, been waiting 
and for me my vote to have Wal-Mart come to Lodi mean just that. Thank you for your time. 

Shirley Collins 

10/08/2008 
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Kari Chadwick 

From: Janice Baxter [Janiceb@pacbell.net] 
Sent: Tuesday, October 07,2008 4:11 PM 
To : Randi Johl 
Subject: walmart 

Yes, I would vote for a super walmart in lodi. janiceb@pacbell.net 

10/08/2008 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

cakey92671 @mypacks.net 
Tuesday, October 07,2008 3:46 PM 
Randi Johl 
Walmart Super Center 

My many friends and I totally agree that a Walmart Super Center , to replace their 

would be a great thing for all of us living in Lodi . We do not understand, why it is 

for our elected officials to favor this wonderful opportunity . Some of the arguments 

is that it will hurt downtown business,increase crime,traffic congestion, damage to our 

These are excuses, not valid reasons to deny the opportunity for thousands of Lodi 

of all of the advantages offered by a Walmart Super Center ! This, in addition to all 

revenue that the City of Lodi will reap . 

current location, 

so difficult 

we hear 

quality of life etc. 

citizens to partake 

the benefits and 

You owe it to the "Citizen's of Lodill not the "Business Ownersll to vote in favor on 
this issue. 

1 
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Kari Chadwick 

From: allen vallero [valfino@earthlink.net] 

Sent: 
To : Randi Johl 
cc: QuoVadis 
Subject: "WE DESERVE BETTER' "WE WANT A WALMART SUPERCENTER " 

Tuesday, October 07,2008 3:03 PM 

It's high time the City Leaders listen to the voice's of it's "Non-Business" citizens ! 

You keep making reference to the "Down Town Area" like it's some kind of "Sacred Cow" , 
well times change and progressive cities change with it ! 
Let's face it, A WalmartSuper Center will bring in thousands of dollars more revenue than all 
the down town business put together and will employ many more people who will 
additionally contribute to the community . 

The citizens of Lodi "Deserve" competitive bargaining powers .The opportunity to be able to choose where they 
shop for groceries, gas, prescriptions, etc. etc. etc. to get the best value for their dollar ! 

AND IT IS ONLY JUST AND FAIR ! 

allen vallero 
valfino@earthl in k. net 
EarthLink Revolves Around You. 

10/08/2008 
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Kari Chadwick 

From: Jon Leach [jil6398@gmail.com] 
Sent: 
To : Kari Chadwick 

Subject: Planning Comissioners 

Tuesday, October 07,2008 5:04 PM 

Dear Ms. Chadwick, 

Could you please forward this e-mail to the Planning Commissioners? 

Dear Lodi Planning Commissioners, 

My family has lived in Lodi for over 100 years and I would greatly encourage you to consider the effects each 
developnient will have on the future of Lodi. Lodi has such a unique personality, and a true sense of community that 
is so rare in most cities. With each Reynolds Ranch and Wal-Mart we chip away at what makes Lodi special, and 
once we lose Lodi's uniqueness and its sense of community, it's gone forever. And I don't want to live in a large 
sprawling city like Elk Grove, I want to live in Lodi. Lodi survived two World Wars and the Depression, we do not 
need another Wal-Mart. Please do not use that old chestnut that a bigger tax base will provide better police and fire 
protection, and will provide better city services. If that were true, Sacramento, Stockton, San Jose, Fresno, 
Bakersfield, Los Angeles, and New York City would all be safer places to live with more city services available. We 
all know that isn't true. The East side of Lodi desperately needs its K-mart, and the report that was paid for by the 
City of Lodi stated that a new Wal-Mart will cause the I(-Mart to close. So with K-Mart closed, and non-taxable 
groceries now available at a Super Wal-Mart, how much more tax revenue would the city collect? Each family has 
only so much monthly discretionary income to spend, are people really going to be buying more during these horrible 
economic times just because Lodi has a new Wal-Mart? Some will, but not enough to make any significant 
difference in Lodi's budget. More traffic and all the other negatives that a Super Wal-Mart will bring to Lodi is not a 
good trade off for the possibility of a few thousand dollars more of tax revenue in Lodi's multi million dollar budget. 

NO on Wal-Mart! 

Yours truly, 

Jon Leach 
1 136 Tamarack Drive 
Lodi 

10/08/2008 



Kari Chadwick 

From: 
Sent: 
To: 
cc: 
Subject: 

George and Betty Sampson [gbsam@softcom.net] 
Tuesday, October 07,2008 2:38 PM 
Randi Johl 
George and Betty 
Favor of Wal-Mart 

Dear PLANNING COMMISSIONERS: This is to urge you to approve and make this Wal-Mart 
Supercenter a reality. For the past 6 years, Wal-Mart has been my favorite and most frequented 
place to shop. Helpful clerks are readily available to assist in location and choice of any item I may 
be looking for. My returns have been cheerfully processed. 
They have always proven to have the lowest prices. Wal-Mart has generously supported any 
community oriented program with which I have been involved. Please approve the 
Wal-Mart Sue center. With all things considered, I believe this will be good for Lodi. THANK YOU. 
George Sampson. 

3 
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Kari Chadwick 

From: Julie Cantrell [jcantrell@freemanfirm.com] 

Sent: 
To : 
Subject: Wednesday City Council Meeting Re Walmart Supercenter 

Tuesday, October 07,2008 7 5 4  PM 
Randi Johl; Susan Hitchcock; Bob Johnson; JoAnne Mounce; Phil Katzakian; Larry Hansen 

Council Members: 

As a citizen of Lodi, I am greatly concerned about the possible approval of the Walmart Supercenter. I truly believe that a 
Walmart Supercenter will only be detrimental to Lodi, increasing traffic, causing small businesses to close their doors and the 
consequent loss of employment for those who earn their living at such establishments, leave the current Walmart retail premises 
vacant, and ultimately destroy the viability of the stores located in the Kettleman Lane center which now contains the Walmart 
store. 

I'd like to address only the issue of Walmart Superstore's effect on nearby retail establishments. 

In the current economic climate, there is no guarantee that the large building that houses Walmart could be leased. There are 
many retail locations in downtown, at the Lakewood center, and other strip malls which lie vacant. Permitting Walmart to vacate 
the current location with the promise that it will be inhabited by a new tenant is unwise. What is a reasonable time within which 
this building could be leased? If we allow Walmart to use their "best efforts" to do so, that certainly is no guarantee that in 
reality, that property can be re-leased. Additionally, any retail business which decides to occupy that large building would 
probably compete with a Walmart Superstore since that the Superstore carries most items sold by other retailers. Eventually 
that new business would fail due to the near location of the Walmart Superstore. 

The stores which occupy the retail areas near the proposed Walmart Supercenter location will suffer and ultimately may be 
forced to vacate. When stores such as Safeway, Food 4 Less, and possibly JC Penny pull out, those retail areas will suffer 
greatly. The traffic those stores once brought in will cause the other, smaller stores to be adversely effected. 

You must consider that at a time when large chains are closing individual stores, such as Starbucks, it is extremely foolish to 
permit a Walmart Supercenter to add to the economic woes suffered by all retail business. 

There are numerous additional problems which will arise if the proposed Walmart Supercenter is approved, however, an email is 
hardly sufficient to address them. I plan to attend tomorrow's council meeting and believe that other opponents of this 
superstore will be able to bring these to your attention. 

Let's keep our beautiful Lodi, which has the "small town" feel, safe from large corporate takeovers and the resulting detrimental 
effects. 

Sincerely, 
Julie K. Cantrell 
726 Dorchester Circle 
Lodi, CA 95240 
Tel: 209.339.9501 

10/08/2008 
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Kari Chadwick 

From: KimberAust@cs.com 

Sent: 
To : Randi Johl 
Subject: Support of WalMart Supercenter 

Tuesday, October 07,2008 1056 PM 

Dear Sir, 
I'm writing to you in support of the proposed WalMart Supercenter in Lodi. Lodi residents drive to Stockton 
in droves to shop at the Supercenter there and it seems foolish for Lodi to miss out on all the sales tax 
money that would otherwise stay in town. 

Thank you for your time and consideration, 
Kimberly Austin 

10/08/2008 
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Kari Chadwick 

From: Kendra Sandeen [kbon97@yahoo.com] 
Sent: Wednesday, October 08,2008 7:lO AM 
To : Randi Johl 
Subject: Walmart supercenter 

Good Morning, 

I am in complete support of a Walmart Super center in our town. As it is now I travel to Stockton to the Walmart 
super center to do my shopping. In this day and age with things the way they are and the time restraints that we all 
have it's convenient and cost effective for my family. We own our own business in construction and since everything 
has nose dived in that industry it's good to know that I will at least get more for my dollar and right now and forever 
that means alot. Not to mention the jobs and revenue it will bring back to our city, because right now Stockton is 
receiving those benefits. 

Sincerely, 

Kendra Sandeen 

10/08/2008 
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Kari Chadwick 

From: eleanor roberts [ellie.roberts@att.net] 

Sent: 
To : Randi Johl 
Subject: Commission hearing on Lodi Supercenter 

Wednesday, October 08, 2008 8:24 AM 

Please vote NO on the Lodi Supercenter. 

Eleanor Roberts 
2909 White Oak Way 
Lodi CA 95242-2032 

10/08/2008 



Page 1 of 1 

Kari Chadwick 

From: JazboRenis@cs.com 

Sent: 
To : Randi Johl 
Subject: Walmart Supercenter 

Wednesday, October 08, 2008 8:35 AM 

please go ahead wi th  the Walmart 5 i ~ p e r c e n t e r .  

As a s i n g l e  mo the r  O F +  (Z sons in college) J h a v e  to go to stockton to shop- J h a v e  w a i t e d  y e a r s  

n o w  F o r  a s a F e r  shoppills area wi th  afpordable prices in Lodi. This store will n o t  h a v e  a bad eFFect 

o n  the d o w n t o w n  area specialty shops b e c a u s e  they sell diFFerent  i t ems .  1 h a v e  a n o t h e r  m e e t i n g  

t o n i g h t  o r  J w o u l d  be a t  this h e a r i n g .  

' l - h a n k  y o u ,  

Claire [-,irna 

i 121 W E I m 5 t .  

Lodi Ca 95240 

10/08/2008 
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Kari Chadwick 

From: acomfort928@att.net 
Sent: 
To : Kari Chadwick 

Subject: Supercenter vote 

Wednesday, October 08,2008 10:22 AM 

I would like to add 2 names to the 'no' list. 

Joyce Boullet 
2633 Bayberry Dr 
Lodi, 95242 

Phil Arnberger 
124 Harvest Ln 
Lodi, CA 95242 

We are very much against the Super Center. The traffic will be a huge mess ...j obs will be lost, 
downtown will be a blight and the lovely city of Lodi will no longer be Lovely. It is moving downhill 
fast. 

Thank you. 

Joyce Boullet 

10/08/2008 



1020 Kirkwood Drive 
Lodi, CA 95242 

October 8, 2008 

Lodi Planning Commission 
C/O Planning Department 
221 W. Pine Street 
Lodi, CA 95240 

Dear Lodi Planning Commission: 

Unfortunately, I am unable to attend tonight’s planning commission meeting 
regarding the Wal-Mart Supercenter project. However, as a member of Lodi 
First I wish to take this opportunity to briefly express my opposition to the EIR 
and this project. I am also informed that other members of Lodi First and the 
group’s attorneys from Herum Crabtree Brown will be present at the meeting to 
reiterate our objections. 

I object to both the EIR and the proposed project. I object to the EIR because it 
fails to tell us what the true impacts of the project will be. It blatantly refuses to 
address questions about global warming, public safety, and water supply simply 
because these issues were not challenged as part of the original lawsuit on this 
matter. But this corner-cutting ignores the fact that the Stockton court voided the 
original EIR and the new EIR shouldn’t rely on that document as gospel. 
Ignoring impacts - particularly the topic of global warming which is Attorney 
General Jerry Brown’s pet issue right now (just ask Stockton) - is careless at 
best and dishonest a worst. Also, the EIR tells us that the project may close up 
to 3 grocery stores and several general retail stores but says there is insufficient 
evidence to require Wal-Mart to mitigate these impacts. Well, if the evidence is 
insufficient, how can you certify the EIR? Wait until there is sufficient evidence to 
determine whether Wal-Mart must mitigate these impacts. Otherwise, the Lodi 
taxpayers - yes you and I - will be stuck footing the bill to mitigate these impacts. 

I also wonder how the EIR can conclude that “urban decay” impacts will not be 
significant because the city has zoning laws and code enforcement staff that will 
prevent blight and decay. Didn’t the City Council just determine that much of 
east Lodi is “blighted” and establish a redevelopment area? And didn’t the City 
Manager just announce that Lodi is looking at a $1.5 million tax revenue deficit 
that will result in cutting programs and lightening city staffing? If these zoning 
laws and code enforcement measures were insufficient to prevent blight in east 
Lodi when we didn’t have these budget problems and a supercenter, why do we 
assume these taxpayer-funded measures will prevent decay and blight when this 
project sucks the remaining life from several of our local shopping centers? I just 
don’t get it. 



Finally, I object to the project, itself, because we simply don’t need it. People say 
they need Wal-Mart for cheap goods. Fine. We already have a Wal-Mart. 
People say they want discount groceries. Fine. We already have a Food 4 Less 
next to the existing Wal-Mart. People say we need more sales tax revenue. 
Show me any hard evidence that says this project will increase tax revenue for 
the City. It won’t. Instead, it will simply shift tax revenue from other places in the 
City to this location - while at the same time possibly putting existing businesses 
out of commission? The project’s benefits simply do not outweigh its costs to our 
community. 

For these reasons, I respectfully request that the planning commission refuse to 
certify this EIR and refuse to approve this project for Lo& 



824 Westwind Drive 
Lodi, CA 95242 

October 8, 2008 

Lodi Planning Commission 
C/O Planning Department 
221 W. Pine Street 
Lodi, CA 95240 

Dear Planning Commission members: 

I will be unable to attend tonight's hearing so as a part of Lodi First, I am asking 
you to reject and vote "no" on the Revised Environmental Impact Report on the 
Lodi Shopping Center. I'm very concerned about the impacts this very large 
project will have on our city. With the recent increase in the size of Reynolds 
Ranch, adding the additional commercial space of the Lodi Shopping Center is a 
dangerous move in these tough economic times. Just as homeowners have 
having difficulty getting credit from banks for loans, we're bound to see a slow 
down in commercial development as well as developers and builders will have 
trouble obtaining the funding for new stores. 

We don't know what the impacts of both projects will be, because the REIR fails 
to consider what the combined additional commercial square footage will mean 
for Lodi and our downtown. Until this is studied, we shouldn't approve this 
project. 

Thank you, 

Elizabeth Galbreath 



2227 West Vine 
Lodi, CA 95242 

October 8, 2008 

Lodi Planning Commission 
C/O Planning Department 
221 W. Pine Street 
Lodi, CA 95240 

Dear Planning Commissioners: 

I will be unable to attend the Planning Comniission hearing tonight on the Lodi Shopping 
Center, so I ask you to vote NO on the environmental impact report. As part of Lodi First 
and a local business owner, I believe in putting Lodi’s local businesses first. I was 
alarmed to read that the EIR says that urban decay caused by the Supercenter won’t be 
significant because Lodi has code enforcement measures in place to prevent decay and 
blight. So, we’re counting on the city to make sure empty buildings in the city don’t 
become eye sores? I find this rather ironic especially since Lodi is facing a $1.5 million 
budget deficit, as reported in yesterday’s Lodi News-Sentinel. 

The taxpayers shouldn’t be on the hook to clean up Wal-Mart’s mess. We should hold 
Wal-Mart and the developer accountable for paying for measures to prevent the blight 
and decay the Supercenter will bring. 

Second, Lodi shouldn’t rely on anti-nuisance ordinances and code enforcement to combat 
blight and decay. The City Council voted to create a redevelopment area on the east side 
of the city because they declared it blighted. Obviously, code enforcement and anti- 
blight ordinances failed to stop urban decay on the east side, so we can’t count on it the 
prevent blight on the west side. 



October 7, 2008 

City Counsel of Lodi, 

I am writing this note because I am unable to attend tonight's 
meeting. I request that you go ahead with the planned Wal-Mart 
Supers center in Lodi. I am a single mother of 4 (2  sons in college) 
and I need to make every penny count. At this time I drive to 
Stockton to  do my shopping. I have been waiting for a safer 
shopping environment here in Lodi for several years now. Please 
give Lodi shoppers a choice. The downtown spatiality shops do not 
offer the same products as Wal-Mart so I feel there is  not real 
com pet it ion. 

Thank you, 

Claire Lima 



T 



Kari Chadwick 

From: 
Sent: 
To: 
Subject: 

Elizabeth Fiske [betfiske@comcast.net] 
Wednesday, October 08,2008 3:OO PM 
Kari Chadwick 
Wal-Mart EIR Comments 

Attachments: WalMart Letter.doc 

WalMart Letter.doc 
(39 KB) 

Ms. Chadwick, 

Please accept the attached letter as my comment on the Wal-Mart 
Supercenter EIR as I will be unable to attend tonight’s meeting. 

Thank you. 

Sincerely, 

Betsy Fiske 

1 



Betsy Fiske 
727 S. Lee Avenue 

Lodi, CA 95240 

October 8, 2008 

Lodi Planning Commission 
C/O Kari Chadwick via e-mail 
Lodi City Hall, 
221 W. Pine Street 
Lodi, CA 95240 
kchadwick@lodi.gov 

Dear Planning Commission: 

Unfortunately due to prior commitments I will likely be unable to attend tonight’s planning 
commission hearing on the Lodi Shopping Center project. Although other members of Lodi First 
and attorney Brett Jolley will attend tonight’s meeting, I would like to weigh in on the Wal-Mart 
Supercenter debate. 

As some of you may recall, in addition to my involvement with the Small City Preservation 
Committee, I served as the unofficial leader and spokesperson of the Lodi First group during the 
initial lawsuit that forced the City to redo the EIR. I also submitted two comments on the revised 
EIR on behalf of Lodi First (comments 31 and 32). Although I have decided to take a less active 
leadership role in Lodi First for this round of Supercenter hearings I am still a member of Lodi 
First and strongly oppose this project and EIR in their current forms. 

Regarding my comments on the EIR mentioned above, I do not believe the EIR answered my 
questions. In my first comment I asked how east Lodi redevelopment and Downtown Lodi 
would be impacted by this project? The response says it is premature to consider east Lodi 
redevelopment at this time. But if we have blight in east Lodi, won’t that make it harder to 
prevent blight from this project in other parts of town and won’t this project make it harder to 
rehabilitate blight in east Lodi? Why add another shopping center to west Lodi when the east 
side of town needs retail? This is especially true in these tough economic times that Lodi and 
the rest of the country are facing. 

My second comment asked how Wal-Mart’s recycling programs will impact our landfills. The 
EIR says this comment is outside the scope of the EIR because the court did not require the 
EIR to address solid waste issues. It also says neither the City nor the EIR preparer is familiar 
with this issue and more information is needed. Whether the Court ordered the new EIR to look 
at solid waste does not excuse the EIR from looking at this issue. Nothing in the court judgment 
prevents the EIR from looking at topics other than urban decay and energy. It only requires the 
EIR to consider these new areas at a minimum. After all, why does this new EIR reanalyze 
impacts to agricultural lands? 

As for Wal-Mart’s landfill problems, I urge the EIR preparer to review an August 2006 article in 
Smithsonian magazine called “Corn Plastic To the Rescue”. The story says that Wal-Mart uses 
corn-based plastic for packaging on their products but the plastic is not biodegradable in normal 
environment and “Recyclers consider PLA a contaminant. They have to pay to sort it out and 
pay again to dispose of it.” Going back to my original question, what will this project do to our 



Lodi Planning Commission 
Page 2 of 2 

local landfills and who - Wal-Mart or the City of Lodi - will be responsible for dealing with Wal- 
Mart’s increased production of corn plastic packaging from this project? 

In addition to my prior comments on the EIR, I am truly amazed at the EIR’s treatment of global 
warming. Specifically, at comment 5 Citizens for Open Government shows that this is a serious 
and issue that was not really known in 2004 when the original EIR was prepared. The Attorney 
General has written numerous letters to cities and counties about this issue and has even 
brought several lawsuits challenging development over this global warming. But rather than 
force Wal-Mart to mitigate this impact, the EIR says this topic is off limits. Isn’t this part of 
energy anyway? 

Finally, I ask the planning commission to remember that the EIR says this project will cause 
significant and unavoidable impacts to our air quality and our agricultural lands. Why then 
approve it? The cost to our community is simply too great to justify another generic shopping 
center in Lodi. 

Since re I y , 

Betsy Fiske 
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Kari Chadwick 

From: 
Sent: 
To: Kari Chadwick 

Subject: Super Wal-Mart 

Carole & Jack Pardella [cjpard@comcast.net] 
Wednesday, October 08, 2008 3:17 PM 

This is to: The Lodi Planning Commission - We have been living in Lodi for 15 years and it is the best City! We would love to 
keep it this way for future generations. Lodi does NOT need a Super Wal-Mart, there is nothing wrong with the one we already 
have that a little upgrade would not fix. The list is a mile long why it should not be built in Lodi. It would not be a good Western 
Gate Way into our "small town feel" as well as all the traffic it is going to generate on Hwy. 12 & Lower Sac. What kind of stores 
is it going to attract? We need a Barnes & Noble, Trader Joes etc. As for the tax dollars, groceries do not generate tax. Please 
do not approve this Big Box! John & Carole Pardella 

10/08/2008 
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VJA ELECTRONIC MAIL 
(cityclerkciZ;lodi.gov) AE;D 
PASCIMILE (209-333-6807) 

City Council 
City of Lodi 
221 West Pine Street 
Lodi, California 95241-1910 

Re: Appeal of Lodi Planning Commission’s Determination Not to Certify the 
Final Environmental Impact Report for the Lodi Shopping Center 

Dear Honorable Council Members: 

On October 8,2008, your Planning Commission held a four hour meeting to 
gather testimony, hear public comment and debate whether to certify the City of Lodi’s 
(“City”) Final Environmental Impact Report (“FEIR”) for the Lodi Sbopping Center 
project (orthe “Project”). After considering input from all sides, the Plannmg 
Commission voted overwhelmingly (five to one) not to certify the FEIR because they 
found its analyses incomplete and unsatisfactory in a number of areas. Wal-Mart and the 
Browman Development Company now appeal to you the Planning Commission’s 
decision. On behalf of the Citizens for Open Government (“Citizens”), we urge you to 
affirm the common sense decision of your Planning Commission for the reasons set forth 
below. 

We also urge you to reject the concept that the Wal-Mart Supercenter should be 
considered at all given the documented adverse economic effects on the Downtown even 
in the best of economic times. The Lodi Shopping Center simply fails to meet the key 
development objective of the City - only approve development that does not negatively 
affect Downtown and the past and ongoing investment in Downtown. 

A. Deference to the Planniw Commission 

The Planning Commission’s careful, objective analysis of the FEIR as 
fundamentally inadequate should not be overturned absent strong and compelling 
showing of error. The Planning Commission reviews regularly the adequacy of 
California Environmental Quality Act (“CEQA”) documents and their judgment is 
usually sound. For the Lodi Shopping Center FEIR, the Planning Commission stayed 
well wthin its legal discretion regarding the scope of the issues under review and 
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rendered the only rational decision given the overwhelming weight of the evidence 
establishing the inadequacy of the CEQA documentation. 

B. The Plannine Commission Correctly Interureted Its Scooe of Review 

The City decertified the entire previous FEIR - not just certain elements found to 
be inadequate in the Lodi Firsf litigation. The City staff then produced a Revised Draft 
EIR that included not only the two remand issues (urban decay and energy) but also 
modifications to other areas staff decided needed additional work (agricultural resources, 
project objectives and alternatives). City staff then brought the entire EIR back to the 
Planning Commission for consideration, not just the revisions. 

During the October 8 Planning Commission hearing, Wal-Mart, the Browman 
Development Company and City staff argued that the Planning Commission’s scope of 
review was limited to the five issues exactly as presented in the Revised Draft Em. In 
response to questions from the Planning Commission regarding this artificial restriction 
on its scope of review, City staff stated that they “could have opened [the EIR] up for 
more review but they did not.” (October Planning Commission Minutes at 9 @acket 
page 147)) 

The Planning Commission refused to take such a limited view of its discretion. It 
desired to examine whether the EIR as a whole met CEQA’s standards for adequacy. For 
example, the Planning Commission declined to certify the FEIR based on the absence of 
critical studies of the impacts of the Project on, inter alio, global warming. Given that 
the EIR was decertified, expanded beyond the remand issues and then presented as a 
whole for certification, the Planning Commission certainly possessed the discretion to 
determine the adequacy of the EIR in its entirety. 

In its November 24,2008 letter in support of its appeal, Wal-Mart and Browman 
Development Company argue that the Planning Commission’s action was improper 
because the doctrine of ‘‘resjudicatu” allegedly stops the prior litigants fi-om 
subsequently challenging in court any issues other than those set forth in the Final 
Revised EIR. (See November 24 Letter at 4-5 (packet pages 15-16).) This highly 
technical legal argument, however, is not applicable to the Planning Commission or, in 
fact, operates to preclude subsequent litigation by the Citizens. 

First, regardless of whether the doctrine applies to the prior litigants (i.e., the 
Citizens or Lodi First), the Planning Commission is not precluded from exercising its 
independent judgment on the adequacy of the EIR. The Revised FEIR presents a range 
of issues based upon City staffs recommended changes; nothing precludes the Planning 
Commission (and the City Council) from examining the EIR and exercising its discretion 
by finding that in order to be adequate under CEQA additional work was necessary. 
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Second, the Citizens are not barred by the doctrine of resjudicafa and the holding 
in Federation of Hillside and Canyon Associations v. City of Los Angeles (2004) 126 
C a l . A ~ p . 4 ~  1 1 SO, from litigating the adequacy of the EIR should the City Council 
reverse the sound judgment of the Planning Commission. As set forth in the Citizens 
October 8,2008 letter to the Planning Commission, under the Stipulation for Dismissal 
executed by the Cihzens and the City, the City agreed that the Citizens “shall have the 
right to comment fully on the revised draft and final EIRs . . . .” without limitation. The 
City then agreed that it would not assert any defense to any subsequent litigation “claims” 
that is not inconsistent with the terms of this Stipulation . . . .” In other words, the City 
cannot agree on the one hand to allow Citizens to comment fully but on the other hand 
disregard those comments.’ In addition, the Federation ofHillside case IS factually 
dissimilar. Here, the City of Lodi completely decertified the entire prior EIR and then 
recirculated a revised EIR for comment (something that did not happen in the case relied 
upon by the appellants) as well as the City stipulating that Citizens may raise any issue 
they deem appropriate.2 

Finally, the scope issue is a bit of a tempest in a teapot. The Planning 
Commission’s concerns regarding an adequate global warming analysis appears to be 
sole issue that raised staffs hackles regarding the scope of the Planning Commission’s 
review. (See Minutes at 9 @acket page 147).) The City itself, however, raised the global 
warminglgreenhouse gas emissions issue in the energy section of the Revised Draft EIR. 
(See e.g., Revised Draft EIR at 66,73-74 (summarizing global waming/GHG concerns).) 
The Planning Commission can therefme find that the short discussion of this pressing 
environmental concern merited additional analysis. 

In sum, the Planning Commission’s action fell well within its authority to review 
the EIR for CEQA adequacy. 

In their November 24 letter, Wal-Mart and Browman appear to argue that the 
Stipulation dismissing the Citizen’s litigation somehow operated to set the scope of the 
environmental document recirculated by the City. (See November 24 letter at 4 (packet 
page 15) (asserting that the original EIR was “revised to analyze five ( 5 )  impact sections 
that were subject to revisions by the San Joaquin County Superior Court or subject to 
augmentation based on the stipulation for dismissal and order.”).) Not only is this 
representation factually false (the stipulation merely recited the contents of the City’s 
Notice of Preparation) but also irrelevant as the Citizens preserved the right to fully 
comment and thereafter bring “any” claim against the adequacy of the document. 

2 We also note that the City has an independent obligation to not take action 
without assessing impacts to public trust values, which include impacts to natural 
habitats, wildlife and humans caused by global warming. (See National Audubon Society 
v. Superior Court(1983) 33 Cal.3d 419.) 
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C.  Inadequate Energy Analysis Cannot Be Cured By Wal-Mart’s Last-Minute 
Submission 

Recognizing that the EIR’s Energy section was flawed without an adequate 
analysis of global warming/GHG impacts, Wal-Mart and Browman submit a last-minute 
eighty-eight page “Climate Change Analysis Report” (“Report”). (See Attachment C to 
Wal-Mart’s November 24 letter (packet pages 44-132)) Not surprisingly, the self- 
serving Report concludes that Wal-Mart is a wonderfully responsible company and that 
any attempt to measure the impacts of this project’s green house gas emissions is 
speculative. Wal-Mart’s submission, however, cannot cure the defect in the EIR for the 
following reasons. 

First, the Report, the City Council cannot rely upon the Report as it was not 
subject to meaningful public critique or, apparently, governmental review. The Report 
represents at best an effort by a highly biased party to augment the record while avoidmg 
effective public scrutiny. 

Second, the Report confirms that the Lodi Shopping Center project may have an 
adverse environmental impact not analyzed in the EIR. As such, it reinforces rather than 
negates the Planning Commission and the Citizens’ argument that the EIR’s Energy 
section is deficient without an unbiased, publicly reviewed GHG analysis. 

Third, even B cursory review of the Report reveals that it does not represent a 
good faith analysis. For example, the Report dismisses as speculative the GHG 
emissions related to manufacture and transportation of goods that will be sold at the Wal- 
Mart. It is simply not believable that Wal-Mart does not have some concept of where the 
goods it will sell come from and the number and distance of truck trips necessary to 
supply the Wal-Mart store in order to arrive at a good faith estimate of GHG emissions. 
Indeed, the Report seems to have just arrived at its GHG emissions firom simply mining 
existing data reported in the EIR for air quality emissions rather than under taking a good 
faith effort at disclosing the emissions associated with the construction and operation of 
entire Lodi Shopping Center. Similarly, the Report errs by failing to render a 
determination of the significance of even the substantially under-estimated GHG 
enussions. After the Report extols the number of measures Wal-Mart implements to 
reduce its energy costs and how any and all measures to reduce GHG emissions are not 
feasible, the Report determines that it is simply too speculative to determine the 
significance of the Project’s GHG emissions. (See Report at 44-46 (packet pages 89- 
91).) Such an attempt to short-circuit the City’s CEQA obligation IS undermined by the 
many CEQA documents that in fact arrive at a GHG significance determination - if 
similarly situated public agencies can make GHG significance determinations, the City of 
Lodi can as well. (See e.g., the guidance documents and EIRs cited in the Citizens’ 
October 8,2008 and December 7,2007 comment letters.) 
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Fourth, though flawed, the Repoa demonstrates the City may remedy the clear 
inadequacy of the EIR by preparing an independent GHG analysis and recirculating it for 
public review and comment. 

The Planning Commission recognized that the EIR lacked a meaningful GHG 
analysis part of its Energy section, a determination well within its scope of review and 
supported by the record before. In light of this sound conclusion, the City Council should 
not accede to Wal-Mart and Browman’s stratagem to accept as a substitute a self-serving 
report not subject to meaningful public review and comment. 

D. Urban Decav/Adverse Impacts to Downtown 

Approval of the Lodi Shopping Center with the Super Wal-Mart will have adverse 
economic consequences for Downtown Lodi. There is no dispute that the primary effect 
of both the Lodi Shopping Center and Reynolds Ranch project will be to “cannibalize” 
existing sales within Lodi, including Downtown. (See packet at page 35.) Indeed, the 
City’s impacts analysis projects a 13% percent drop in sales for drugstores in Lodi 
(including in downtown) firom the Supercenter Wal-Mart alone, and a generalized 7% 
decline for Downtown business from the Lodi Shopping Center. When the cumulative 
effects of the 330,000 square foot Lodi Shopping Center are added to the newly approved 
750,000 square feet from the Reynolds Ranch project, existing Lodi retail sales are 
projected to drop 34%.3 At the same time, a recent report establishes the ‘%agile” nature 
of business in the Downtown (packet at 35) and concludes that any gains recently made 
by business there “could be reversed by the loss of local shoppers using a community- 
serving commercial establishments [like the Lodi Shopping Cmter].” 

In light of these facts, the Planning Commission dismissed as inadequate the 
conclusions ofthe EIR that notwithstanding the loss of 34% of sales, no urban decay 
could possibly result because (1) it is speculative that closure of exiting businesses may 
occur, and (2) that in any event, the City claims it will enforce code measure requiring 
property upkeep. 

We agree with the Planning Commission that the Em’s analysis is faulty. First, 
the conclusion that no business will close as a result of such a substantial loss of sales is 
simply irrational given (1) the “fragile” nature of Downtown business, (2) the cumulative 
impacts kom over 1 million new square feet of commercial retail development, and (3) 
the already depressed levels of r eh l s  sales as a result of the recent economic downturn 
In fact, this last consideratlon, the current lean economic times, renders inappropriate 

3 As pointed out in our earlier comments, the ElR actually underestimates the 
“cannibalization” of local business because it unreasonably inflates capture of sales 
leakages. Therefore, the percentage of Supercenter sales diverted from local business is 
actually substantially higher than described in the EIR. 
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reliance on the EJR urban decay analysis as it was prepared prior to and without 
consideration of the new baseline economic conditions. 

Second, the EIR‘s reliance on the City’s code enforcement is similarly suspect 
As documented in the July 15.2007 GRC Report on Economic Conditions in Downtown 
Lodi, the conditions generally represent a “depressed and abandoned urban landscape” 
(i.e., urban decay). Given that these conditions have arisen with the same code 
enforcement opportunities, one cannot expect a different result when more business close 
as a result of the approval of the new Wal-Mart Supercenter. Moreover, as we noted in 
our comments to the Planning Commission, the City’s code enforcement policy places 
enforcement of “[v]iolations related to property maintenance issues” next to the bottom 
of its “Operational Priorities” (9* out of 10). Finally, the City has not demonstrated 
how, when it is facing huge budget short falls as a result of declining sales tax and the 
other revenues (see above), it will actually increase property maintenance enforcement 
over what is has done in the past in order to abate nuisance that will be created by the 
Lodi Shopping Center. 

In short, approval of the Lodi Shopping Center as proposed will adversely affect 
Downtown Lodi and likely cause urban decay. As a result, the Project does not meet the 
main objective of City - approving development that does not harm the Downtown. 

E. Other Consideratlons 

We believe that the City Council should a f f i  the decision of its Planning 
Commission. As described above, the Planning Commission’s main grounds for 
rejecting certification of the EIR as adequate include the absence of sufficient GHG 
emissions and urban decay analysis. In addition, the Citizens in their October 8,2008 
and December 7,2007 comment letters set forth other bases for why the EIR is 
inadequate under CEQA. These grounds include, inadequate analysis of certain air 
quality impacts such as PM2.5 emissions and SJVAPCD 9510 compliance, inadequate 
mitigation for prime farmland conversion, and lack of a set of alternatives to provide you 
with a reasonable policy choice. Lastly, Wal-Mart disclosed at the October 8 2008 
Planning Commission that the Lodi Shopping Center will employ approximately 1000 
people. As such, the Ciry is required to do a water supply assessment (“WSA”) as part of 
its CEQA process under Cal. Water Code Section 10912. The City must therefore 
produce a WSA prior to certification. 
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F. Conclusion 

After hours of input and consideration, the Planning Commission declined to 
certify the Lodi Shopping Center EIR, instead finding it inadequate under CEQA. Wal- 
Mart and Browman Development Company’s appeal of that decision should be rejected 
and the EIR sent back to staff for further processing in order to produce a legally 
adequate document. 

Sincerely, 



_. - .. 5307sa7i f i9  P .  5 
John L. Marshall 
Attorneys for Citizens fo 
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Government 

cc: Client 
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Why is it when someone follows the rules set up by our Founding Father&$&$p&5i 
are always some one against them and their success'? 

Take Wal-Mart. they are a great company, during disasters, they are the first to 
help. and they expect nothing in return. Check what they did during the floods in the 
South? 

Sam Walton. founder of the Wal-Mart empire. was a great ex?mple of successful 
transition tax planning. He passed the bulk of his business interest to his heirs with little 
tax erosion by preparing the plan early in his career. Sam and Helen Walton started their 
retail business after WWII with $5.000 in savings and $20,000 borrowed from Helen's 
father; then they built that stake into a multi-billion dollar marketing behemoth. 
the American dream our Founding Fathers set up for them by using brains, hard work, 
and competition! 

Many have done the same thing the same way, 1 knew three pharmacist who each 
had small drug store afier WWII. and could not compete with the large drug chains, they 
did not cry and yell. they incorporated and form what was Payless Dmgs. by using their 
brains. hard work. and competed! 

Of course if Wal-Mart had let the Union run their store, they might have been 
greater like our school system among the worst. or our government who panders to them, 
and not lets forget the American. Auto industry, which the tax payer may be paying for if 
Pelosi .and other Socialist have there way; taxes and union benefits cost you a minimum 
of $13.000 on every automobile! Where are the brains, hard work and COMPETITION? 

When all foreign cars built in the US are competing, WHY? 
' 
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Editor: 
As a part of Loai First, I en. 

courage the City Council to 
vote “No” on the Revised Em- 
ranmental Impact Report on 
the Lodi Shopping Center. I 
was very pleased to see that 
tho Planning Commission vot- 
ed against it and I hope they 
will follow the Planning Com- 
mission’s lead. 

I am very a 
the impacts t 
project will have OW city. 
With the recent increase in the 
size of Reynolds Ranch, 
adding the additional mmmer. 
cia1 space of the Lodi Shop 
Ping Center is a dangerous 
move in these tough economic 
times. Just as homeowners 
have difficulty getting credit 
from banks for loans, we’re 
bound to see a slowdown in 
commercial development as 
well as developers and 
builders havmg trouble ob- 
taining the funding for new 
stores. 
WP don’t h o w  what the im- 

pacts of both projects will be 
because the REIR fails to con- 
sider what the combined addi- 
tional commercial square 
footage will mean for Lodl and 
O u r  Downtown. Until this is 
studied, the council shouldn’t 
approve this pro~ect. 

Eliznbeth Galbred 
L a l f  

Loclfcsn’trely6nsode 
enfamentent for Might 

Editor 
I applaud the Lodi Planning 

Commtssion’s vote against the 
Wal-Mart Supercenter’s envi- 
ronmental report. With the 
Citv Council getting ready to 
vote on the pmject, I hope they 
follow the commission’s ex- 
pertise and vote “No” as well. I 
was alarmed to read that the 
report says that urban decay 
caused by the Supercenter 
won’t be significant because 
Lodi has code enforcement 
measures in place to prevent 
decay and blight. So we’re 
rounting on the city to make 

”._~ 
find this rather ironic, esPe 
r i ~ ~ ~ v  since Lodi is faclng a - -  
$1.5 million budget deficit. 

The taxpayers shouldn’t be 
on the hook to Clean UP wd- 
Mart’s xness. We should hold 
Wa!.Mart and the developer aC- 
countable for paying for meak 
WeS to prevent the blight and 
d a y  the supercenter will 

oug,,r V,lll”lll.rr“ ---- - -- 
urban decay on the Eastside SO 
we can’t count on it to prevent 
blight on the west side. 

Mi 

- 

Davidanrr ‘ 

Je§ ... - 
Mi 
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vote on the project, I hope they 
follow the commission’s ex- 
pertise and vote “No” as well. I 
was alarmed to read that the 
w w r t  says that urban Cecay 
caused by the Supercenter 
won’t be significant because 
Lodi has code enforcement 
measures in place to prevent 
decay and blight. So we’re 
rounting on the city to make 

bur araunlmlty 

&request that the ciicouncu 
EbrthesereaSanqI# 

refuse to certify the emiron- 
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Randi Johl 

From: Randi Johl 
Sent: 
To: 'maganadc@yahoo.com' 
Cc: 

Subject: RE: Wal mart 

. .~ .~ . .. ~~ . ~ . .~ ~ ~~ ~~~~ . 

Wednesday, December 10,2008 1144 AM 

City Council; Blair King; Steve Schwabauer; Jeff Hood; Rad Bartlam 

Thank you for your email. It was received by the City Council and folwarded to the appropriate department(s) for 
information, response andlor handling. 

Randi Johl, City Clerk 

From: Raoul Magana [mailto:maganadc@yahoo.corn] 
Sent: Wednesday, December 10,2008 11:36 AM 
To: Randi Johl; Susan Hitchcock; Bob Johnson; JoAnne Mounce; Phil Kaizakian; Larry Hansen 
Subjed: Re: Wal mart 

Dear City Council, 

I am sending this note to convey the detrimental effects a "Super Walmart" would present to Lodi. 

1) The economy would cause the local, Food4 less, JC Penny, Raleys, Smart, and other local businesses 
to close. 

2) The existing Wal Mart should be updated as opposed to building a new one. 

3) There is already the closure of Mervyns which is a large vacant(to be) store location. 

4) Most of the businesses located in the current Wal Mart shopping center would likely be closing due to 
their main "Anchor store" leaving. 

5) There should be a completely leased center prior to any new building of the same/similar store across 
the street. 

6 )  The City Council needs to think 10-20 years down the road and see that existing businesses are 
protected and remain in Lodi first!! 

Thanks, 
Raoul Magana 

Have a Great Today! 

12/10/2008 



Randi Johl 

From: Randi Johl 
Sent: Wednesday, December 10, 2008 
To: 'Pat Johnston' 

Page 1 of 1 

1 :45 AM 

Cc: 

Subject: RE: message to council members 
City Council; Blair King; Steve Schwabauer; Jeff Hood; Rad Bartlam 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response andlor handling. 

Randi Johl, City Clerk 

From: Pat Johnston [mailto:pcjohns@att.net] 
Sent: Wednesday, December 10, 2008,908 AM 
To: Randi Johl 
Subjeb: message to council members 

NO, NO, NO, ON WAL-MART! What we have is enough. 

We can change our inclination to  sin into a willingness to serve God. 
Romans 12: 1-3 

1211 0/2008 



Randi Johl 

From: 
Sent: 
To: 
cc: 
Subject: 

Randi Johl 
Wednesday, December 10.2008 11:46 AM 
'ricky3d2000@yahoo.com' 
City Council: Blair King: Steve Schwabauer; Jeff Hood: Rad Bartlam 
RE: Super Wal-Mart 

Thank you for your email. It was received by the City Council and forwarded to the 
appropriate department(s1 for information, response and/or handling. 

Randi Johl, City Clerk 

--- _-  Original Message----- 
From: Rick [mailto:ricky3d2000@yahoo.corn1 
Sent: Wednesday, December 10, 2 0 0 8  8 : O O  AM 
To: City Council 
Subject: Super Wal-Mart 

Nothing equates a small town atmosphere less than a Super Wal-Mart. A few people who are 
unwilling to drive a little around town to do their shopping should not have too loud a 
voice since most items at a super Wal-Mart can be already be found in Lodi. Besides who 
needs another empty building where the current Wal-Mart is should a superstore be built. 

Rick Castelanelli 

1 
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Randi Johl 

From: Randi Johl 
Sent: Wednesday, December 10,2008 
To: 'C/V Grant' 

1:49 AM 

cc: 
Subject: RE: Lodi's Retail Plans 

City Council; Blair King; Steve Schwabauer; Jeff Hood; Rad Bartlam 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response and/or handling. 

Randi Johl, City Clerk 

... . .. . .. .. . 

From: C/V Grant [mailto:calgrant@sbcglobal.net] 
Sent: Tuesday, December 09, 2008 7:23 PM 
To: Randi Johl; Susan Hitchcock; Bob Johnson; JoAnne Mounce; Phil Katzakian; Larry Hansen 
Subjeb: Lodi's Retail Plans 

Members of the City Council: 

Lodi's community pride and commitment to planning is unique in our region. Thank you in 
advace for treating the the retail designation at the southwest corner of Lower Sacramento 
Road the same way ...p art of a long standing plan for our fine city. 

cg 

Christopher Grant 
1712 Mariposa Way 
Lodi, CA 95242 

12/10/2008 



December 4,2008 

Mayor Mounce and City Council 
C/O Lodi City Clerk 
City Hall 
221 West Pine Street 
Lodi, CA 95240 

RECEIVED 
DEC 1 0 2008 

ci ty  Clerk 
city of ILodi 

Dear City Council Members, 

I am a business owner here in Lodi and I am writing to ask you to vote no on the new 
Wal-Mart Supercenter. I think it's important that you hear from owners who have 
been a part of the Lodi community longer than Wal-Mart. Sure, my business will 
never be as large as Wal-Mart, but I would like to think that my voice is just as 
powerful. 

Please do what is best for us, the locally owned businesses in Lodi, and vote against 
the Supercenter. 

Sincerely, 



RECEIVED 
DEC 1 0 2008 

December 3, 2008 

Lodi City Council 
c/o City Clerk 
221 West Pine St. 
Lodi, CA 95240 

Ms. Mounce and Council, 

If I could have any wish this holiday season, it would be that Lodi had no Targets or 
Wal-Marts and we had more parking spaces on School Street. Anything to attract 
more shoppers! 

In all seriousness, many of us are worried about our business sales, especially during 
the holiday season. This month is very, very important to us. For some, it will be 
make or break. So, it is with a plea for help that I ask you to vote against the Wal- 
Mart Supercenter. 

I really do see a decline in buyers on School St. Everyone just assumes that Target 
and Wal-Mart’s prices will always beat any price in a store downtown. There are 
times when this is true, but also times when it is not. I wish shoppers would really do 
some price comparisons on their own. But, when we are constantly barraged with 
“same money, live better”, I guess we just become conditioned to believe it and not 
even think about. 

City Clerk 
City of Lodi 

Many stores downtown can’t compete with the big chains. W e  don’t need a larger 
Wal-Mart drawing even more shoppers away from our stores. Please vote no. 

Sincerely, 



Why is it when someone follows the rules set up by our Fouqding Fathers, there 
are always some one against them and their success? 

Take Wal-Mart, they are a great company, during disasters, they are the first to 
help. and they expect nothing in return. Check what they did during the floods in the 
South? 

Sam Walton, founder of the Wal-Mart empire. was a great example of successful 
transition tax planning. He passed the bulk of his business interest to his heirs with little 
tax erosion hy preparing the plan early in his career. Sam and Helen Walton started their 
retail business after WWIl with $5.000 in savings and $20,000 borrowed from Helen’s 
father: then they built that stake into a multi-billion dollar marketing behemoth. 
the American dream our Founding Fathers set up for them by using brains, hard work. 
and competition! 

Many have done the same thing the same way, I knew three pharmacist who each 
had small drug store after WWII. and could not compete with the large drug chains, they 
did not cry and yell, they incorporated and form what was Payless Drugs, by using their 
brains. hard work. and competed! 

Of course if Wal-Mart had let the Union run their store, they might have been 
greater like our school system among the worst, or our government who panders to them, 
and not lets forget the American, Auto industry. which the tax payer may he paying for if 
Pelosi .and other Socialist have there way; taxes and union benefits cost you a minimum 
of$13:000 on every automobile! Where are the brains, hard work and COMPETITION? 

When all foreign cars built in the US are competing, WHY? 

1 

RECEIVED 
DEC 1 0 2008 

City Clerk 
City of Lodi 
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Randi Johl 

From: Randi Johl 
Sent: 
To: City Council 
cc: 
Subject: WalMart Correspondence 
Attachments: DOC003.PDF 

~~ ~~ ~ ~ ~~~~~~ 

Tuesday, December 09,2008 2:12 PM 

Blair King; Steve Schwabauer; Rad Bartlam; Jeff Hood 

12/09/2008 



From: 
Sent: 
To: 
cc:  
Subject: 

Rad Bartlam 
Monday, December 08,2008 545 PM 
Randi Johl 
Steve Schwabauer 
FW: Lodi - Shopping Center 

Attachments: DOC003.PDF 

Q M o b s  

DOC003.PDF (2 
ME) 

Randi, can you deliver to the City Council? 

Thanks, Rad 

_ _ _ _ -  Original Message----- 
From: Alexis Pelosi [mailto:APelosi@sheppardmullin.com] 
Sent: Mon 12/8/2008 4:54 PM 
To: Rad Bartlam 
Cc: Steve Schwabauer; Hobbs, Jonathan; Andee Leisy; Judy Davidoff 
Subject: Lodi - Shopping Center 
Rad, 

Attached are a few more documents that we are submitting to be included 
in the record and ask that they be given to the City Council members in 
anticipation of the December 10, 2008, hearing. Thank you and please 
call me if YOU have any questions. 

Alexis 

Alexis M. Pelosi 
Direct: (415) 114-2974 
Fax: (415) 403-6080 
apelosi@sheppardmullin.com 
www.sheppardmullin.com 
Sheppard, Mullin, Richter & Hampton LLP 
Four Embarcadero Center, 17th Floor 
San Francisco, CA 94111-4106 

Circular 230 Notice: In accordance with Treasury Regulations we notify you that any tax 
advice given herein (or in any attachments) is not intended or written to be used, and 
cannot be used by any taxpayer, for the purpose of (i) avoiding tax penalties or (ii) 
promoting, marketing or recommending to another party any transaction or matter addressed 
herein (or in any attachments). 

Attention: This message is sent by a law firm and may contain information that 1s 
privileged or confidential. 
sender by reply e-mail and delete the message and any attachments. 

If you received this transmission in error, please notify the 

1 



Four Embarcadero Center 1 17th Floor I San Francisco, CA 94111-4109 
41 5-434-3947 /ox 1 www.rheppardmullin.com 41 5 ~ 4 3 4 ~ 9 1 0 0  alflip 1 

December 8,2008 

Writer's Direct Line: 415-774-2974 
apelosi~~sheppardmuIlin.com 

Our File Number: 15CM-130407 

VIA E-MAIL AND MAIL 

Rad Bartlam 
Interim Community Development Director 
City of Lodi 
P.O. Box 3006 
Lodi, CA 95241-1910 

Re: Agenda Item B-l - December 10,2008. City Council Hearinn on Appeal of 
Plannine Commission's decision to not certifv the Lodi Shopping Center 
EIR (October 8. 2008. Planning Commission Avenda item 3a.l 

Dear Rad: 

Attached please find two additional documents in support of our October 10,2008, 
appeal of the Planning Commission's decision to not certify the Lodi Shopping Center EIR 
(October 8,2000, Planning Commission agenda item 3a). We ask that these documents be 
included in the record and distributed to the City Council in anticipation of the hearing on 
Wednesday December 10,2008. 

The first document is a study prepared by Navigant Consulting entitled "An 
Analysis of Taxable Retail Sales and Retail Business Permits in California Cities with Wal-Mart 
Supercenters" (December 2008). The second document is a visual depiction of the additional 
alternative mentioned by those who are economically motivated to oppose the Project to expand 
or redevelop the Wal-Mart store on its existing site. 

If you have any questions please call me at 415-774-2974. 

Very truly yours, 

Alexis M. Pelosi U 

for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 

W02-WEST SAMP1\401 186841 I 
Attachments 
cc: Judy V. Davidoff 
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What local cornrnunih, members are savina about Wal-Mart ... 
"Wal-Mart has provided a tremendous boost to our economy. Wal-Mart has provided 
neededjobs and has boosted local sales tax revenues. As I see it with the economy the 
way it is, Wal-Mart is starting to get the attention it deservesfor its business plan. 
City Councilmember Terry Hanson, City of La Quinta 

"Wal-Mart is a positive presence in our community. Wal-Mart is a good corporate 
citizen, providesjobs and stable revenues for the city. Also, new businesses have 
succeeded since Wal-Mart opened. 
Councilmember Luis J. Castro, City of Calexico 

"We are glad to have Wal-Mart in our city. Wal-Mart's presence has stimulated other 
retailers to locate to Palmdale expanding our potential for increased revenues. I' 
City Manger, Steve Williams, City of Palmdale 

"The Sanger Wal-Mart has been agreat communitypartner for the City of Sanger. Not 
only do they provide needed opportunity for the citizens of the area to buy goods and 
services, they have become involved with the community and the Sanger Chamber of 
Commerce as a community support partner. They have provided support for other 
Sanger business to encourage residents to shop in their home town. They are a great 
addition to Sanger. " 
Supervisor Judy Case, Fresno County 

" Wal-Mart 's presence in Brawley is already attracting additional development and 
sparking investment in our community. We anticipate the addition of Wal-Mart to our 
retail mix will jumpstart sales tax revenues in the city of Brawley. " 
Mayor John Benson, City of Brawley 
Wal-Mart Press Release, Wal-Mart Brings Economic Boost to Brawley, 10.13.08 

"The 300-plusjobs oflered by the store will be an immediate boast to our economy, and 
the sales tax revenue it generates will h e k  fund a variety of city services." 
Joy Madison, Modesto Chamber of Commerce President 
Modesto Bee, New Wal-Mart Supercenter Readies for Grand Opening, 11.7.08 

# # #  
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Contact: Tiffany Moffatt 
209.369.1377 (office) 
479.381.8206 (cell) 

NEW RESEARCH REVEALS STRONG LOCAL 
ECONOMIC BENEFIT OF WAL-MART SUPERCENTERS 

Regions throughout California Experienced Growth in Additional 
Businesses and Local Sales after Wal-Mart Opening 

LOS ANGELES - The local business climate in communities throughout California 
benefits significantly from the presence of Wal-Mart Supercenters, according to a new 
study released today by the international consulting firm Navigant Consulting, Inc. 
(NYSE: NCI). 

“The presence of Wal-Mart Supercenters in any California community enhances as it 
relates to local revenues and business development,” said Lon Katamiya, a Director at 
Navigant Consulting and former Secretary o f  California’s Technology, Trade and 
Commerce Agency. “According to the study, Wal-Mart’s benefits are not limited to 
metropolitan or suburban communities, but also help economically challenged rural areas 
such as the Central Valley and Imperial Valley.” 

The report found: 
In every city where a Wal-Mart Supercenter opened, city-wide taxable retail sales 
increased in the year following the opening and continued to grow in subsequent 
years in all communities that have had Supercenters for multiple years. 

Citywide taxable retail sales increases after the opening of a Supercenter 
averaged more than $79 million the first year, $123.9 million the second year, and 
$206.2 million the third year compared to the year before the opening. 

The number of retail business permits increased by an average of 32.7 percent the 
first year after the opening of a Supercenter and all communities showed increases 
in the second year. 

In 15 communities where the data was available, taxable sales at other retail 
stores, including restaurants and bars, building materials and farm implements, 
auto dealers and supply, and service stations also increased an average of more 
than $72 million following the opening of the Wal-Mart Supercenter. 

-- more -- 



The study, commissioned by Wal-Mart, reviewed the 2 I California Supercenters in 
operation between 2003 and 2007. The Supercenters are based throughout the state from 
Shasta to Imperial County. The full report is attached. 

About Wul-Mart Stores, Inc. (NYSE: WMT) 
Wal-Mart Stores, Inc. operates Wal-Mart discount stores, Supercenters, Neighborhood 
Markets and Sam’s Club locations in the United States. The Company operates in 
Argentina, Brazil, Canada, China, Costa Rica, El Salvador, Guatemala, Honduras, Japan, 
Mexico, Nicaragua, Puerto Rico and the United Kingdom and, through a joint venture, in 
India. The Company’s securities are listed on the New York Stock Exchange under the 
symbol WMT. More information about Wal-Mart can be found by visiting 
www.waliiiartstores.com. Online merchandise sales are available at www.walmart.com 
and www.samsclub.com. 

About Lon Hatamiya 
Lon Hataniiya provides international, national and regional economic analysis and expert 
testimony as a Director at Navigant Consulting. He has testified over a hundred times 
before the WTO, U S .  Congress, California Legislature, and all levels of courts, hoards 
and commissions on a wide variety of issues. He served as Secretary of the California 
Technology, Trade and Commerce Agency, as well as Administrator of the Foreign 
Agricultural Service at USDA. He serves as a lecturer at the UC Davis School of Law, 
and at the University of Denver International Studies Program. Mr. Hatamiya previonsly 
served as an adjunct professor at the UC Davis Graduate School of Management. 

About Navigant Consulting 
Navigant Consulting, Inc. (NYSE: NCI) is a global consulting firm providing dispute, 
investigative, operational, risk management and financial and regulatory advisory 
solutions to government agencies, legal counsel and large companies facing the 
challenges of uncertainty, risk, distress and significant change. The Company focuses on 
industries undergoing substantial regulatory or structural change and on the issues driving 
these transformations. 

# # #  
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Executive Summary 

We were retained by Wal-Mart Stores, Inc. to perform an independent and 

objective analysis to quantify the city-wide Taxable Retail Sales in California 

communities where Wal-Mart Supercenters have opened during the period of 2003- 

2007. We also analyzed the number of Retail Business Permits in those same 

communities. We accomplished this through a comparative analysis of Taxable Retail 

Sales and Retail Business Permits from the years just prior to and the years just after the 

opening of the various Wal-Mart Supercenters. We also looked at data from subsequent 

years for those locations that have been opened for more than one year. Since data is 

only available through the end of 2007, we were able to perform these comparisons for 

the cities of 21 of the 32 Wal-Mart Supercenters in California (the remaining 11 

Supercenters opened in 2007 or later). 

The results of our analysis are as follows: 

In every city where Wal-Mart has opened a Supercenter in California, the city- 

wide Taxable Retail Sales (including apparel stores, general merchandise stores, 

grocery stores, home furnishing and appliance stores, and other retail stores) 

have increased in the year following the opening of the Supercenter as compared 

to the Taxable Retail Sales of the year prior to the opening. Moreover, city-wide 

Taxable Retail Sales have continued to increase in each subsequent year in all 

communities that have had Wal-Mart Supercenters for multiple years. 

Increases of city-wide Taxable Retail Sales one year after the opening of the Wal- 

Mart Supercenter averaged over $79 million compared to the year prior to the 

An Analysis of Taxable Retail Sales and Retail Business Permits in California Cities with Wai-ManSuprccnters 
December2008 111 
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opening for all communities (21 Supercenters). 

averaged . 15.0% for all cities. 

Taxable Retail Sales increases 

Increases of city-wide Taxable Retail Safes two years after the opening of the Wal- 

Mart Supercenter averaged nearlv $123.9 million compared to the year prior to 

the opening for all locations opened more than one year (10 Supercenters). 

Taxable Retail Sales increases after two years averaged over 25.9% for the ten 

cities. 

Increases of city-wide Taxable Retail Sales three years after the opening of the 

Wal-Mart Supercenter averaged over $206.2 million compared to the year prior 

to the opening for all locations opened for more than two years (3 Supercenters). 

Taxable Retail Sales increases after three years averaged over 39.6% for the three 

cities. 

Taxable sales for Other Retail Outlets (including restaurants and bars, building 

materials and farm implements, auto dealers and supply, and service stations) 

also increased in each community following the opening of Wal-Mart 

Supercenters. These increases averaped . over $72 million compared to the year 

prior to the opening for all locations with available data (15 Supercenters). This 

was an average increase of 10.5% for each city. 

Increases of taxable retail sales for Other Retail Outlets two years after the 

opening of the Wal-Mart Supercenter averaged over $124.1 million compared to 

the year prior to the opening for all locations (with available data) opened more 

than one year (7 Supercenters). This was an average increase of 16.8% for each 

An Analysis of Taxabie Kutail Sales and Retail Business Ve'ermitr in California Cities with Wai-Man Supercenters 
uecenibei  2W8 I" 
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city. Increases of taxable retail sales for Other Refail Outlets three years after the 

opening averaged over $204 million (3 locations), with an average increase of 

30.4% per city. 

When combined, city-wide Taxable Retail Sales and Other Retail Outlets ("total 

taxable retail sales") one year after the opening of the Wal-Mart Supercenter 

increased bv an averaee of $157 million when compared to the year prior to the 

opening (15 Supercenter locations). The total taxable retail sales increased even 

more dramaticallv after two vears to an average of $271.6 million uer city (7 

Supercenter locations). After three years, total taxable retail sales increased even 

further to an average of $410.3 million per city (3 locations). 

In 18 of 21 communities, the number of Retail Business Permits increased in the 

year following the opening of the Wal-Mart Supercenter when compared with 

the pear prior to the opening. The average . increase in the number of Retail 

Business Permits was 32.7 per community. Slight declines occurred in Gilroy 

(from 516 to 508), Palm Desert (from 1446 to 1388), and Palm Springs (from 881 

to 803). However, these were offset in those communities by sizable gains in 

Retail Business Permits two years following the opening of the Wal-Mart 

Supercenter-Gilroy (up to 517), and Palm Springs (up to 840). 

In 9 of 10 communities, the number of Retail Business Permits increased two vears 

following the opening of the Wal-Mart Supercenter when compared with the 

year prior to the opening. The average increase was 65.8 Retail Business Permits 

percity. This is double the increase after only one pear and reflects a total 

increase of 658 new Retail Business Permits across 10 cities and an average 

An Analysis of Taxable Retail Sales and IWai l  Business Permits in California Cities with Wal-Man Supercenters 
I>CFC"lhT 200x 



increase of 8.2% per city. Additionally, the number of Retail Business Permits 

increased three years following the opening in all three communities, nearly 

doubling again to an average of 130.3 Retail Business Permits per citv or a 15.7% 

increase. 

Regardless of population, all California communities which opened a Wal-Mart 

Supercenter also enjoyed sizeable gains in city-wide Taxable Retail Sales. Cities 

with populations over 50,000 had an average increase of nearly 591 million; cities 

with populations under 50,000 had an average increase of more than $64.2 

million; and cities with populations under 25,000 had an average increase of 

more than 534.4 million. 

Central Valley and Imperial Valley communities, where economic growth is 

historically the slowest in the state, experienced strong city-wide Taxable Retail 

Sales gains after the opening of Wal-Mart Supercenters. From the north to the 

south through the Central Valley, Anderson has seen an increase of $51.2 million 

or 37%; Marysville-58.9 million or 6.6%; Yuba City-535.2 million or 7.9%; 

Dixon-527.8 million or 17.4%; Stockton-5122.3 million or 21.4%; Dinuba- 

549.9 million or 12.8%; and Hanford-$32.4 million or 10%. In addition, the 

Imperial Valley cities of Calexico and El Centro have seen increases of 538.5 

million or 18.4% and 561.8 million or 16.1% respectively. Just as impressive, all 

of the aforementioned communities also experienced a gain in the number of 

Retail Business Permits over this same period. 

Based upon our analysis of the available data and information, we believe that 

the presence of Wal-Mart Supercenters across California has provided various positive 

An Analysis of Taxahle lietail Sales and Retail Business Permits m Cilliiornia Cities with Wal-Man Supercenters 
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economic benefits to their local economies. City-wide Taxable Retail Sales have 

increased, often dramatically, in every California community where Wal-Mart has 

opened a Supercenter. In addition, these increases in Taxable Retail Sales were not solely 

the result of Wal-Mart’s presence, but also the result of other new businesses opening in 

the same communities. Furthermore, the opening of Wal-Mart Supercenters also 

enhanced the taxable sales of Other Retail Outlets such as restaurants, auto dealers, and 

service stations. Thus, increased retail traffic brought on by the opening of Wal-Mart 

Supercenters appears to have resulted in sizable sales gains for other related service 

providers. 

In addition, the benefits of the greater Taxuble Retail Sales were not limited to 

metropolitan or suburban communities. Economically challenged rural areas such as 

the Central Valley and Imperial Valley both experienced strong increases in Tuxable 

Retail Sules and in the number of Retail Business Permits after the opening of Wal-Mart 

Supercenters in their communities. In sum, the presence of Wal-Mart Supercenters in 

any California community appears to enhance the local community as it relates to 

increased Taxable Retail Sales and increased numbers of Retail Business Permits. 

An Analysis d’laxshle Retail Sales and Retail Businerr I’e~rniis in Cn l i hm ia  Cities with Wal-Man Supercenters 
Ilrccmber 2008 “1, 



I. Introduction' 

In this report, we provide a comparative analysis of the changes in the local 

Taxable Retail Sales and the Retail Business Permits for each community that Wal-Mart has 

opened a Supercenter in California. To this end, we first provide a general perspective 

on Wal-Mart's operations in the state of California. 

As of August 2008, Wal-Mart has 32 Supercenters, 139 Discount Stores, 36 Sam's 

Clubs, and 7 distribution centers in As of September 2008, the total number 

of Wal-Mart associates (employees) in California is 72,893, with an average hourly wage 

of 511.38 for regular full-time associates. In its Fiscal Year 2008 (February 1, 2007 - 
January 31, 2008), Wal-Mart Stores, Inc. spent 526,667,718,003 for merchandise and 

services with 3,743 suppliers in the state of California, supporting 249,175 supplier 

The sales tax collected on behalf of the state of California by Wal-Mart amounts 

to more than $831.5 million, and Wal-Mart itself paid more than $147.4 million in state 

and local taxes to the state of California and other various local governments. 

11. Objective of Report 

The objective of this report is to identify, quantify, and analyze changes to the 

city-wide Taxable Retail Sales and Retail Business Permits in California communities 

whcrc Wal-Mart has opened new Supercenters or expanded an existing Wal-Mart 

Discount Store into a Supercenter. The information generated by this analysis 

demonstrates positive measures of the value as well as potential public benefits to 

~ ~~~ 

' This IUCIIUII IS based on the California section at WaIMartPacts.com 
( ~ ~ ~ ~ ~ ~ ~ ~ ! ! ~ ~ ~ ~ ~ ~ ~ : ~ ~ ~ . ~ ~ , ~ ~ ~ ~ ~ ~ ~ t s ~ ~ ~ ~ ~ ' ~ ~ ~ t ~ ~ t ~ f ~ ~ ~ t ~ ~ l ~ ~ i S t , ~ l ~ . . ~ s ~ ~ ~ i ' l - - ~ ) ,  downloaded October 28. 2WY 

provides, on average. 142.000 items about 18% higher than a discount store. 
'Supplier hgurcs arc provided by Uun & Bradstreet 

The average m e  of a Supercenter is 1R5.ON sq. ft., about 80% larger than the average size of ul Discount Store. A Supercenter 
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stakeholders and municipal leaders of the presence of Wal-Mart Supercenters within 

their communities across California. 

111. Major Findings 

In every city where Wal-Mart has opened a Supercenter in California, the city- 

wide Taxable Retail Sales (including only the sales from apparel stores, general 

merchandise stores, grocery stores, home furnishing and appliance stores, and 

other retail stores4) have increased in the year following the opening of the 

Supercenter as  compared to the Taxable Retail Sales of the year prior to the 

opening. Moreover, Taxable Retail Sales have continued to increase in each 

subsequent year in all communities that have had Wal-Mart Supercenters for 

multiple years. 

Increases of city-wide Taxable Retail Sales one year after the opening of the Wal- 

Mart Supercenter averaged over $79 million compared to the year prior to the 

opening for all communities (21 Supercenters). Taxable Retail Sales increases 

averaged 15.0%. 

Increases of city-wide Taxable Retail Sales two years after the opening of the Wal- 

Mart Supercenter averaged nearly $123.9 million compared to the year prior to 

the opening for all locations opened more than one year (10 Supercenters). 

*These are five categories of retail businesses that the California Board of Equalization piovidcsquarterly and annual 
reports on the value of taxable retail salcs. We chore there categorie~ for analysis since they most closely ~ ~ r c e l n t e  with 
the types 01 retail items sold in WaiLMart Supercentera. 
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Taxable Retail Sales increases after two years averaged over 25.9% for the ten 

cities. 

Increases of city-wide Taxable Retail Sales three years after the opening of the 

Wal-Mart Supercenter averaged over $206.2 million compared to the year prior 

to the opening for all locations opened for more than two years (3 Supercenters). 

Taxable Retail Sales increases after three years averaged over 39.6% for the three 

cities. 

Taxable retail sales for Other Retail Outlets (including only the sales from 

restaurants and bars, building materials and farm implements, auto dealers and 

supply, and service stations;) also increased in each community following the 

opening of Wal-Mart Supercenters. These increases averaged over $72 million 

compared to the year prior to the opening for all locations with available data 

(15 Supercenters). This was an average increase of 10.5% for each city. 

Increases of taxable retail sales for Other Retail Outlets two years after the 

opening of the Wal-Mart Supercenter averaged over $124.1 million compared to 

the year prior to the opening for all locations (with available data) opened more 

than one year (7 Supercenters). This was an average increase of 16.8% for each 

city. Increases of taxable retail sales for Other Retail Outlets three years after the 

opening averaged over $204 million (3 locations), with an average increase of 

30.4% per city. 

‘These arc four additional categories of retail businesses that the California Board of Equalization provider quarterly and 
ltiiiiual reports on the value of taxable retail sales. Taxable retail odes dam for Olhu R m i l  Oalirfs was only available from 
the Board of Equalization for 15 cities, including Calexio. Chino, El Centro. Gilroy, Hunfoord, Hemet. La Quinta. Palm 
Dewrt. I’almdale, Rosemead, Roseville, Sacramento, Smta Clarita, Stockton, and Yuha City. 
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When combined, city-wide Taxable Retail Sales and Other Retail Outlets ("total 

taxable retail sales") one year after the opening of the Wal-Mart Supercenter 

increased by an average of $157 million when compared to the year prior to the 

opening (15 Supercenter locations). The total taxable retail sales increased even 

more dramatically after two years to an average of $271.6 million per city (7 

Supercenter locations). After three years, total taxable retail sales increased even 

further to an average of $410.3 million per city (3 locations). 

In 18 of 21 communities, the number of Retail Business Permits increased in the 

year following the opening of the Wal-Mart Supercenter when compared with 

the year prior to the opening. The average increase in the number of Retail 

Business Permits was 32.7 per community. Slight declines occurred in Gilroy 

(from 516 to 508), Palm Desert (from 1446 to 1388), and Palm Springs (from 881 

to 803). However, these were offset in those communities by sizable gains in 

Retail Business Permits two years following the opening of the Wal-Mart 

Supercenter-Gilroy (up to 517), and Palm Springs (up to 840)6. 

In 9 of 10 communities, the number of Retail Business Permits increased two years 

following the opening of the Wal-Mart Supercenter when compared with the 

year prior to the opening. The average increase was 65.8 Retail Business Permits 

per city. This is double the increase after only one year and reflects a total 

increase of 658 new Retail Business Permits across 10 cities and an average 

increase of 8.25: per city. Additionally, the number of Retail Business Permits 

6 Since the Wal-Mart Supercenter in Palm Desert was opened in 2W6, there is insufficient data on Retnil Bssiness Permits 
two years after the opening fur this location. 
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increased three years following the opening in all three communities, nearly 

doubling again to an average of 130.3 Refail Business Perrnifs per city or a 15.7% 

increase. 

Regardless of population, all California communities which opened a Wal-Mart 

Supercenter enjoyed sizeable gains in city-wide Taxable Retail Sales. Cities with 

populations over 50,000 had an average increase of nearly $91 million; cities with 

populations under 50,000 had an average increase of more than $64.2 million; 

and cities with populations under 25,000 had an average increase of more than 

$34.4 million. 

Central Valley and Imperial Valley communities, where economic growth is 

historically the slowest in the state, experienced strong city-wide Taxable Retail 

Sales gains after the opening of Wal-Mart Supercenters. From the north to the 

south through the Central Valley, Anderson has seen an increase of $51.2 million 

or 37%; Marysville-$8.9 million or 6.6%; Yuba City-$35.2 million or 7.9%; 

Dixon-$27.8 million or 17.4%; Stockton-$122.3 million or 21.4%; Dinuba- 

$49.9 million or 12.8%; and Hanford-532.4 million or 10%. In addition, the 

Imperial Valley cities of Calexico and El Centro have seen increases of $38.5 

million or 18.4% and $61.8 million or 16.1% respectively. Just as impressive, all 

of the aforementioned communities also experienced an increase in the number 

of Retnil Business Permits over this same period. 
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IV. Methodology 

A. Design 

Identification and quantification of Tarable Retail Sales and Retail Business 

Permits for specific California cities was accomplished by analyzing detailed data 

provided by the California Board of Equalization in quarterly and annual reports 

and further compiled in the Calrfornia Refail Survey, 2008 Edition, published by the 

Eureka Group ("Survey"). More specifically, the Survey provides detailed reports 

on each of California's 58 counties and 272 of the largest cities. The Survey also 

provides summary coverage on 210 smaller cities across the state. Retail sales data 

contain eleven years of sales data for up to 45 individual retail store categories. In 

addition to historical sales and outlet trend data, the Survey also includes a wide 

range of statistical measurements that evaluate past performance of individual 

markets and the prospects for future growth. Data was available for all 21 

California cities analyzed in this report, except where noted. Moreover, we also 

relied upon the most up-to-date California population statistics as provided by the 

California Department of Finance's City/County Population Estimates with Annual 

Percentage Change for January 1,2008.' 

In order to best utilize the available data from the Survey, we determined 

that a comparative analysis of historical data was warranted. First, we identified the 

opening dates for each of the 21 Wal-Mart Supercenters analyzed in this report. 

Second, we reviewed and compiled the Taxable Retail Sales and Retail Business 

An Analysis of Taxable Retail Sales and Retail Husiness Permits in California Cities with Wal-Mart Supercenterr 
Dc'emiEr 2WB 6 



Permits data from the one year prior to the opening of each Supercenter. Third, we 

reviewed and compiled the Taxable Retail Sales and Retail Business Permits data from 

the year(s) after the opening of the Supercenter. Finally, we compared and analyzed 

this year-over-year data to come up with our results to determine the impacts upon 

each community. 

B. Scope of Analysis 

As of the date of the writing of this report, local Taxable Retail Sales and 

Retail Business Permits data for California was available through the end of 2007. 

Therefore, the comparative analysis includes only 21 of 32 communities in 

California where Wal-Mart has opened or expanded Supercenters. These include 

the cities of Anderson, Beaumont, Calexico, Chino, Dinuba, Dixon, El Centro, 

Gilroy, Hanford, Hemet, La Quinta, Marysville, Palm Desert, Palm Springs, 

Palmdale, Rosemead, Roseville, Sacramento, Santa Clarita, Stockton, and Yuba 

City. The remaining 11 Wal-Mart Supercenters in California were opened in 

2007 or later. 

C.  Data 

As outlined above, we relied upon historical data regarding Taxable Retail 

Sales and Retail Business Permits as compiled in the Survey. Since the first Wal- 

Mart Supercenters were built in California in 2004, we analyzed data starting in 

2003 and ending in 2007. The Survey defines Taxable Retail Sales as those sales 

that include all retail transactions subject to California's sales tax. The Survey 

defines Retail Business Permits as  any licensed business establishment that is 

An Analysis oi Taxable Retail Sales and Krtail Rurimsr Veerrnits in California Cities with Wal-Man Supercolters 
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engaged to some degree in the sale of goods at retail, either from a storefront 

location, or mail order. Individual store locations that are part of a multi-store 

chain are each counted as individual retail outlets. 

For the purposes of this comparative analysis and review, we identified 

the most appropriate individual retail store categories which best correlate with 

the items sold in a Wal-Mart Supercenter. These categories include Apparel 

stores; General Merchandise stores; Grocery stores; Home Furnishings and 

Appliance stores; and Other Retail stores. The Survey defines these as follows: 

Apparel stores-includes outlets primarily engaged in the retail sale of 

new clothing and accessories. 

General Merchandise stores-includes larger scale retailers, offering a 

broad range of consumer goods, including apparel for all ages, furniture and 

home furnishings, electric appliances, jewelry, and personal care products. 

Grocery stores-includes food stores offering a wide range of grocery 

products, but do not also offer liquor for retail sale. However, many do sell a 

range of beer and wine beverages. 

Home Fumishinys and Auuliance stores-includes retailers such as 

furniture, floor covering, curtain and upholstery, lighting and lamps, household 

appliances, consumer electronics, computers and software, and radio and other 

audio equipment. 
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Other Retail stores-includes gifts, art supplies, sporting goods, florists, 

photo equipment and supplies, musical instruments, stationary and books, 

jewelry, office and school supplies, and other specialties. 

For additional comparative analysis, we also reviewed the data from Other 

Retail Outlets to determine the impact of the opening of a Wal-Mart Supercenter 

on these types of stores. Data for Other Retail Outlets was only available for the 

272 largest cities in California. Therefore, only 15 of the 21 cities are analyzed in 

this study. Other Retail Outlets include Restaurants and Bars, Building Materials 

and Farm Implement stores, Auto Dealers and Supply stores, and Service 

Stations. The Survey defines these as follows: 

Restaurants and Bars-includes eating places and bars offering a full- 

range of alcoholic beverages (beer, wine, and/or spirits) for on-premises 

consumption, and eating places that do not offer any type of alcoholic beverage, 

such as fast-food restaurants, ice cream shops, lunchrooms and cafeterias, and 

pizza restaurants. 

Building - Materials and Farm Imalement store-includes lumber and 

building material stores, hardware stores, plumbing and electrical supply stores, 

paint, glass, and wallpaper outlets, farming/gardening supply stores, and farm 

equipment/implement and related supply stores. 

Auto Dealers and Supplies- includes retailers that are predominantly 

involved in the sale of new and used automobiles, automobile parts and repair, 

and automobile parts and supplies. 

An Analysis of Taxable Relad Sales and Retail Business I’ennits in California Cilier with Wal-ManSup’rccnters 
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Service Stations-includes retailers primarily engaged in the sale of 

gasoline and/or diesel fuel, auto parts and repair service, and a limited line of 

packaged and prepared convenience food. 

V. Results of Analysis 

A. Changes in Taxable Retail Sales and Retail Business Permits after One Year 

In every city where Wal-Mart has opened a Supercenter in California, the 

city-wide Taxable Retail Sales have increased in the year following the opening of 

the Supercenter as compared to the city-wide Taxable Retail Sales of the year prior 

to the opening. Taxable sales for Other Retail Outlets also increased in each 

community following the opening of Wal-Mart Supercenters. In 18 of 21 

communities, the number of Retail Business Permits increased in the year 

following the opening of the Wal-Mart Supercenter when compared with the 

year prior to the opening. 

The results of our analysis of the changes in Taxable Retail Sales and Retail 

Business Permits as the result of the opening of a Wal-Mart Supercenter are 

presented in the Tables below and the details of the calculations are fully 

presented in Appendices A and B. 
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city  Year Taxable Taxable Retail Difference in Retail Permils Retail Permits 
Opened Relail Sales Sales Year After Taxable Year Prior Year After 

Year Prior ($000) Retail Sales 

CHANGE I I I I I I I 
I 

Difference in Retail 
Permils 

ZZ AVERAGE 
CHANGE 79,010 

Table 1 highlights the changes in Taxable Retail Sales and Retail Sales 

Permits one year after the opening of a Wal-Mart Supercenter. The average 

change in Tnxahle Retail Sales from the year prior to the opening to the year after 

the opening is $79,010,000 per city. The average change in the number of Retail 

Sales Permits is 32.7 permits per city. 
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TABLE 2 
CHANGES IN TAXABLE RETAIL SALES IN OTHER RETAIL 

OUTLETS (15 CITIES) 

Table 2 highlights the changes in Taxable Retail Sales of Other Retail Outlets 

one year after the opening of a Wal-Mart Supercenter. The average change in 

Taxable Retail Sales of Other Retail Outlets from the year prior to the opening to the 

year after the opening is $72,026,000 per city 

An Analysis of Taxable Retail Sales and Retail Business Permits in California Cities with Wal-ManSuprrcenters 
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B. Changes in Taxable Retail Sales and Retail Sales Permits after Multiple Years 

In those cities where Wal-Mart has opened a Supercenter in California and 

been open for more than one year, the city-wide Taxable Retail Sales have 

increased in all years following the opening of the Supercenter as compared to 

the city-wide Taxable Retail Sales of the year prior to the opening. 

TABLE 3 
CHANGES IN TAXABLE RETAIL SALES AND RETAIL BUSINESS PERMITS 

AFTER TWO YEARS (10 CITIES) 

Table 3 highlights the changes in Taxable Retail Sales and Retail Business 

Permits two years after the opening of a Wal-Mart Supercenter. The average 

change in Taxable Retail Sales from the year prior to the opening to two years after 

the opening is $123,866,000 per city. The average growth in the number of Retail 

Business Permits is 65.8 permits per city 
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TABLE 4 
CHANGES IN TAXABLE RETAIL SALES AND RETAIL BUSINESS PERMITS 

AFTER TWO YEARS (3 CITIES) 

Table 4 highlights the changes in Taxable Retail Sales and Retail Business 

Permits three years after the opening of a Wal-Mart Supercenter. The average 

change in Taxable Retail Sales from the year prior to the opening to three years 

after the opening is $206,242,000 per city. The average growth in the number of 

Retail Business Permits is 130.3 permits per city. 

C.  Changes in Taxable Retail Sales by Population 

Regardless of population, all California communities with Wal-Mart 

Supercenters have enjoyed sizeable gains in city-wide Taxable Retail Sales. Cities 

with populations over 50,000 had an average increase of nearly $91 million 

(TABLE 5); cities with populations under 50,000 had an average increase of more 

than 564.2 million (TABLE 6); and cities with populations under 25,000 had an 

average increase of more than 534.4 million (TABLE 7). 
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N AV I G A N T 
C 0 Y 5 U t T I N G 

TABLE 5 

Difference in Taxable Retail Sales for Citi6 with Population greater than 50,000 

California C i s  
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TABLE 6 

Difference in Taxable Retail Sales for Cities with Population less than 50,000 

m 12o.ouo 

California Cities 

TABLE 7 

Difference in Taxable Retaii Sales for Cities with Populations less than 25,000 

Anderson 3muba DiXO" Maryjville Average (5000) 

California Cities 
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VI. Summary of Analysis 

Based upon our analysis of the available data and information, we believe that 

the presence of Wal-Mart Supercenters across California has provided various positive 

economic benefits to their local economies. City-wide Taxable Retail Sales have 

increased, often dramatically, in every California community where Wal-Mart has 

opened a Supercenter. In addition, these increases in Taxable Retail Sales were not solely 

the result of Wal-Mart's presence, but also the result of other new businesses opening in 

the same communities. Furthermore, the opening of Wal-Mart Supercenters also 

enhanced the taxable sales of Other Retail Outlets such as restaurants, auto dealers, and 

service stations. Thus, increased retail traffic brought on by the opening of Wal-Mart 

Supercenters appears to have resulted in sizable sales gains for other related service 

providers. 

In addition, the benefits of the greater city-wide Tuxable Retail Sales were not 

limited to metropolitan or suburban communities. Economically challenged rural areas 

such as the Central Valley and Imperial Valley both experienced strong increases in 

Taxable Retail Sales and in the number of retail business permits after the opening of 

Wal-Mart Supercenters in their communities. In sum, the presence of Wal-Mart 

Supercenters in any California community appears to enhance the local community as it 

relates to increased Taxable Retail Sales and increased numbers of Retail Business Permits. 
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Appendix A 

3.8% 32.7 - -  15.0% - AVG. CHANGE 

'These figures include only Taxable Retail Sales for Apparel stores, General Merchandise stores, Groceiy stores. Home Furnishings and Appriance stores. and Other Retail ~ l o n r .  



Appendix €5 

TOTAL 
AVG. 
CHANGE 
($000) 

1,080,393 869,129 612,207 1,273,936 

72,026 124,161 204,069 84,929 

#These figures include only Tuabts Retal S a k  lor Other Outletsdestauranh and B a s .  Building Matriialr and Farm impiemmts, Auto Dealers and Supply, and S e ~ i c r  Stations 
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BUILDING INDUSTRY ASSOCIATION 
OF THE DELTA 

December 9.2008 

Mayor Mounce 
City of Lodi 
221 W. Pine St. 
Lodi, CA 95240 

RE: City Council Meeting of Deceiiiber 10, Item B-1 

Mayor Mounce, 

I have attached the letter we sent to thc Planning Commission regarding 
the agricultural mitigation requircinents iinposcd on thc Lodi Shopping 
Center Project. 1 would like you to consider thc arguments posed in that 
lctter in addition to the following. 

The City has asseited "It is the City's current practice to require 
development prnjec.ts to acquire off-sitc conservation casements to off-set 
the loss of prime fannland." This "practice" of the City has NOT bcen 
adopted by the Council as an official policy, rule, regulation or 
development bmideline. Although the City has the power to adopt statutes 
of general applicability, in thc case of agricultui-a1 mitigation, the City has 
chosen not to do so. h project specitic cnndition such as this must meet a 
heightened scrutiny level under the legal principles of NoladDolan. 

Although the BIA remains neutral on the proposed project we strongly 
oppose the projcct-by-project approach the City is using in rcgards to 
agricultural mitigation and specifically the requirements iinposed on the 
Lodi Shopping Center Project. lfthe City wishes to have a "practice" with 
regadds to agricultural mitigation a city-wide ordinance should be adopted. 

The exaction called for in the conditions of this project regarding 
agricultural mitigation should be cliniinated or at  least modified to mirror 
the requirements of the San loaquiii County Agricultural Mitigation 
Ordinance. Thc BIA continues its strong opposition towards the 
mitigation measures imposed nil this prnject. 

T ankyou, h.& 
Y J o h n  Ueckman 

Chief Executive Officer 
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BUILDING INDUSTRY ASSOCIATION 
OF THE DELTA 

October 8,2008 

Planning Commission 
City of L,odi 
221 W. Pine St. 
Lodi, CA Y5240 

Commission Members, 

The Building Industry Association has been actively eiigaged in the 
process of mitigation for the loss of agTicultura1 land for several years 
now. Every city in San Joaquin County. with the exception of Lodi, has 
an Agriculture Mitigation Ordinance and the BIA participated in (he 
creation of each of those. Recently San loaquin County passed an 
Agriculture Mitigation Ordinance and created i i n  Agriculture Technical 
Advisory Committee (ATAC) to implement the ordinance. The BIA 
appoints three ofthe nine voting members of thc ATAC. 

Section 9-1080.1 (a) ofthe County ordinance calls for intergovernmental 
coordination. “It is the policy of San Joaquin County to work 
cooperatively with the cities within the County and to encourage them to 
adopt agricultural prescivation policics and ordinances which are 
consistent with this ordinance in order to undertake an integrated, 
comprehensive Countywide approach to preservation. It is the ultimate 
goal ofthe County that all seven cities participate in or adopt an 
agricultural mitigation cirdinancc that is the same as or substantially 
similar to this ordinance.” 

The ag~iculturtul mitigation required in the Lodi Shopping Ccnter EIR 
specifically excludes the Delta Priiiiary Zone from use as mitigation land. 
This exclusion is in direct conflict with thc County ordinance, Through 
careful deliberation the County found that preserving prime farm land in 
the Primary Zone of the Delta is as important as preserving prinic farm 
land outside of the Delta. Considering the stated purpose ofan 
agricultural easement, there is no legitimate reason to exclude the pi-imar-y 
zone for mitigation puiyoses. We strongly oppose the inclusion ofthis 
restriction on ag-icultural cascmcnts. 

Thank you, 

PJar, John Beckman 
Chief Executive Officer 

50aJ WESI’ Wl?llER AVENUE. SUITE 410 
SIVCKTOX, C‘ALIYVHNIA Y5ZU.I-3167 
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From: Randi Johl 
Sent: 
To: 'strings1 @sbcglobal.net' 
Cc: 
Subject: RE: Wal-Mart Supercenter 

Tuesday, December 09,2008 1 :43 PM 

City Council; Blair King; Steve Schwabauer; Jeff Hood: Rad Bartlam 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response andlor handling. 

Randi Johl, City Clerk 

From: Mark Green Dba Green [mailto:stringsl@sbcglobal.net] 
Sent: Tuesday, December 09, 2008 1:35 PM 
To: Randi Johl; Susan Hitchcock; Bob Johnson; JoAnne Mounce; Phil Katzakian; Larry Hansen 
Subject: Wal-Mart Supercenter 

Dear Mr. Mayor and Council Members, 

The purpose of this letter is to communicate my support of Browman Development for its ongoing 
proposal for the Wal Mart Supercenter. I have been a tenant of Browman Development since 1994. It 
has been my experience that Browman Development is a quality landlord and is committed to their 
tenants success. Our Center has always been totally occupied and I have confidence that all efforts will 
be made to insure that it will continue to be fully occupied in the future. I believe Browman 
Development is very aware of the importance of making sure all of their tenants continue to prosper, 
even with the Supercenter approval, as they will continue to be our Landlord after Wal-Mart has re- 
located. In my opinion, this project will only help keep more consumer spending In Lodi, which is good 
for our entire community. I urge each of you to take appropriate action to insure the approval of this 
project. 

Regards, 
Mark Green, Owner 
Strings Italian Cafe 
23 14 W Kettleman Lane 
Lodi. CA 95242 

12/09/2008 
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From: Randi Johl 
Sent: 
To: 'Dorothy Shaw' 
Cc: 

Subject: RE: Walmart center 

Tuesday, December 09,2008 9:29 AM 

City Council: Blair King; Steve Schwabauer; Jeff Hood; Rad Battlam 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response andlor handling. 

Randi Johl, City Clerk 

From: Dorothy Shaw [mailto:ncs@softcom,net] 
Sent: Monday, December 08,2008 8:13 PM 
To: Randi Johl 
Subject: Walmart center 

We surport a super center forlodi. I shop regularly at the one in Stockton and I amvery 
pleased with the prices there. The quality of the food is very good . 
I.lould like to shop here in Lodi. We are in our 80s and would rather not go to Stockton. We 
prefer to have our taxes used here. We do believe a super center would be good for Lodi. 

Dorothy Shaw 

12/09/2008 
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. .... . . . 

From: Randi Johl 
Sent: 
To: 'George and Betty Sampson' 
Cc: 
Subject: RE: Want Wal-Mart Super Market 

Tuesday, December 09,2008 9:29 AM 

City Council; Blair King; Steve Schwabauer; Jeff Hood; Rad Bartlam 

Thank you for your email. It was received by the City Council and fowarded to the appropriate department(s) for 
information, response andlor handling. 

Randi Johl, City Clerk 

From: George and Betty Sampson [mailto:gbsam@soRcom.net] 
Sent: Monday, December 08, 2008 9:02 PM 
To: Randi Johl 
Cc: George and Betty; danisaniceguy@yahoo.com 
Subjed: Want Wal-Mart Super Market 

Dear Mayor Larry Hansen; Council member Bob Johnson; Council member Joanne Mounce; Council 
member Susan Hitchcock; Council member Phil Kazakian: 

This is to urge you to please vote and approve the new Walmart Super Shopping Center. Wal-Mart has 
proven to be good for our community 

I am grateful and I appreciate their: 

FRIENDLINESS. 

PROMPT PHONE ANSWERING, 

CHEERFUL CLERKS READILY AVAILABLE FOR ASSISTANCE, 

WIDE CHOICE OF MERCHANDISE AT BEST PRICES, 

RETURNS WITHOUT HASSLE, 

GENEROUSITY TO CHARITABLE GROUPS WITH WHICH I AM AFFILIATED. 

THANK YOU! 

George L. Sampson 
522 Willow Glen Dr. 
Lodi, CA 95240 
209-368-3707 

12/09/2008 
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Randi Johl 

From: Randi Johl 
Sent: 
To: 'Michael Kost' 
CC: 
Subject: RE: Wal Mart Supercenter 
Attachments: Mr. Mayor and Council Members.doc 

. .. ~~ ~~~~~ ~ ~~ .~ 

Tuesday, December 09,2008 9:28 AM 

City Council; Blair King; Steve Schwabauer; Jeff Hood: Rad Bartlam 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response and/or handling. 

Randi Johl, City Clerk 

. . . ~ ~. . . . . ~~~~~~ ~~~~~~ ~ . .  . 

From: Michael Kost [mailto:gomichaell@sbcglobal.net] 
Sent: Monday, December 08, 2008 9:21 PM 
To: Randi Johl; Susan Hitchcock; Bob Johnson; JoAnne Mounce; Phil Katzakian; Larry Hansen 
Subject: Wal Mart Supercenter 

Mr. Mayor and Council Members: 

This correspondence is to urge you to NOT approve the proposed Wal-Mart Supercenter on Lower Sacramento 
Road and Highway 12. It is my belief that this prime location can be put to use for more worthwhile endeavors 
than the expansion of this low-end mega-discount retailer. 

As one of the major "gateways" into Lodi. the Lower Sac/Hwy 12 intersection reflects our town's character and 
priorities to everyone who travels this route: character and priorities that have embodied thoughtful foresight and 
a conservative approach to growth that has helped Lodi maintain its small town charm. I believe this Super Wal- 
Mart project will cheapen Lodi's image and cast a negative shadow over her future. 

Please don't sell out our principles in order to receive the gratification of tax revenue, Lodi deserves better. 

Thank you. 

Michael Kost 

12/09/2008 
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Randi Johl 

From: Randi Johl 
Sent: 
To: 'Dan Wolcott' 

Cc: 
Subject: RE: Wal-Mart 

Tuesday, December 09,2008 9:28 AM 

City Council; Blair King; Steve Schwabauer; Jeff Hood; Rad Bartlam 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response andlor handling. 

Randi Johl, City Clerk 

From: Dan Wolcott [mailto:juiceitupoflodi@clearwire.net] 
Sent: Tuesday, December 09, 2008 8:55 AM 
To: Randi lohl; Susan Hitchcock; Bob Johnson; loAnne Mounce; Phil Katzakian; Larry Hansen 
Subject: Wal-Mart 

As a community concerned resident of Lodi and a business owner in Lodi as well, I can see nothing good for a 
super Wal-Mart development. As a resident of Lodi we do not need a super Wal-Mart and the extra retail space 
that it brings, we are unable to fill the existing retail spaces already vacant and have the Reynolds Ranch Project 
on the horizon. Out of control growth is not a good thing and the reason we have planning commissions is to 
design smart growth not just growth. 

As a business owner anyone that believes additional competition in a sagging economy that is at best halfway 
through a major recession is not a smart business analyst, this can and will bring major loses to local long 
standing businesses with loss of jobs and lively hoods. The possible income tax gain will be nothing but mostly 
dollars traded. There is no way this make any sense at the present time. 

Kim woicott 
Juice It Up 
Lodi 

12/09/2008 



December 1,2008 

Lodi City Hall 
City Council 
221 West Pine Street 
Lodi, CA 95240 

RECEIVED 
DEC 8 2008 

Clty Clerk 
C l t V  of Lodi 

Dear Mayor Mounce and Members of the Council: 

I own a business downtown and I have been following the recent debates about the Lodi 
Shopping Center. I guess that I am not surprised that the Planning Commission raised 
concerns about the economic impacts that the Supercenter will have other businesses 
here in Lodi. I’ve never been convinced that we need a Supercenter. We already have a 
Wal-Mart. Why do we need a larger one? What’s wrong with the existing one? 

Perhaps there is nothing wrong and maybe the Planning Commission knows something I 
don’t. Or, perhaps they know something Wal-Mart doesn’t want any of us to  know. I 
believe the Planning Commission has Lodi’s interests a t  heart. It’s time to move on. 

Please vote NO on the Supercenter. 



December 4,2008 

Lodi City Council 
C/O City Council Clerk 
221 W. Pine Street 
Lodi, CA 95240 

RECEIVED 
~ 

Dear Mayor Mounce and Council Members: 

As a part of Lodi First, I’m asking you to vote NO on the Wal-Mart Supercenter at the 
December 10” meeting. I think the Planning Commissioner’s made the right choice 
when they rejected the project. I’m not convinced by Wal-Mart’s arguments made at the 
Planning Commission hearing that there will not be significant store closures and in fact 
Commissioner Kirsten, who is more knowledgeable about these issues then I am, felt that 
Wal-Mart’s economic report was insufficient and leaves too many unanswered questions. 
These are tough economic times and I think it would be irresponsible for you to build this 
new retail development and risk losing existing businesses. Please do what is best for 
Lodi’s future and vote no. 



Mayor-elect Hansen and Council Members 
City Hall 
221 West Pine Street 
Lodi, CA 95240 

December 5.2008 RECEIVED 
DEC 8 2008 

City Clerk 
City of Lodi 

Dear Council: 

I am writing to ask you to vote “no” on the Wal-Mart Supercenter. I own a business here 
in Lodi and I’d like to think that my voice is just as powerful as Wal-Marts. 

I do not understand Wal-Mart’s argument that a Supercenter will bring our town any more 
tax revenue then the store we have now. A Supercenter just adds groceries, which aren’t 
even taxable. 

Perhaps Lodi should wait to see happens with the development of Reynolds Ranch before 
the Supercenter is built, I would hate to see Reynolds Ranch built and then fall victim to 
this bad economy, amacting no tenants. Lo& could end up having a Supercenter on the 
western side and an empty strip mall on the east. I don’t see how that benefits the planned 
Lodi Community Improvement Project you all are 100- fomard to starting. Let’s hold 
off on giving the OK on the Supercenter. 

Sincerely yours, 



December 4 ,  2008 

RECEIVED 
DEC 8 2008 

City Clerk. Citv of Lodl 

The Honorable JoAnne Mounce and City Council 
Lodi City Hall 
221 West Pine Street 
Lodi, CA 95240 

Dear Mayor Mounce and Members of the Council: 

I am a business owner here in Lodi and I recently saw the 
fancy Wal-Mart mailer making the claim that Wal-Mart is a 
“local” company. This is absolutely preposterous. This is 
a pathetic PR move and Lodi residents are smart enough to 
see through it. How dare they insult our intelligence! 

You ought to vote no just to prove the point that Lodi 
doesn’t want companies like Wal-Mart to be the image of a 
local Lodi busine 

Thank you, J-h PI *HCR 1 
ucK T A V o 0 *  



December 5, 2008 

The Lodi City Council 
C/O City Council Clerk 
221 W. Pine Street 
Lodi,CA 95240 

RECEIVED 
DEC 8 2008 

City Clerk 
City of Lodi 

Dear Mayor Mounce and Members of the Council: 

It seems to me that the time has come for Lodi to move past its Wal-Mart Supercenter 
dreams. Four years have passed since we first were confronted with the question of 
should we build it or not? Fortunately, you have continued to move forward with a 
vision for the future of Lodi such as the Community Improvement Project. As the city 
looks forward, it saddens me that we're still stuck in the past and the Supercenter is 
back for a vote. The Planning Commission has already determined that it is a bad fit. I 
ask you to please put the Supercenter where it belongs, in the past and move forward. 
Vote No. 

Sincerely yours, 
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, ,.. ~ . ,  ~~ ~~~ 

Randi Johl 

From: BOB JOHNSON [value@softcom.net] 
Sent: Sunday, December 07,2008 8:43 AM 
To: City Council; Randi Johl; Blair King; Steve Schwabauer 
Subject: FW: Fw: Wal-Mart 

-----Original Message----- 
From: Mary Colbert [mailto:lovetolaugh0443@sbcglobal.net] 
Sent: Sunday, December 07,2008 5:50 AM 
To: Robert Johnson 
Subjeb: Re: Fw: Wal-Mart 

Thank you for your informative reply. 

Ms. Mounce has contacted me by telephone and informed me that it indeed was not our trusty CIty 
Council that put out that ad, so I apologize and do so appreciate you taking the time to put me in the 
right lane of thinking. 

Your Lodi Neighbor,,,,,,Mary Colbert 

Message from MARY COLBERT - Life is Good! 

--- On Sat, 12/6/08, Robert Johnson <value@softcorn.neD wrote: 
From: Robert Johnson <value@soficom.net> 
Subject: Re: Fw: Wal-Mart 
To: lovetolaugh0443@sbcglobal.net 
Date: Saturday, December 6,2008, 11:07 PM 

Ms. Colbert 

I too was appalled by the ad in the paper. Please believe me it was not placed by any member of 
the City Council or by the city. If you reread the ad, I'm certain that you will realize that our 
names were inlcuded to provide a means for people to contact us 

Bob Johnson 
Lodi City Council 

On 12/6/08, Mary Colbert ~lovetolaugh0443@sbcglobal.net> wrote: 

Message from MARY COLBERT - Life is Good! 

--- On Sat, 12/6/08, Mary Colbert UovetolaughO443@bcglobal.net> wrote: 
From: Mary Colbert <lovetolaugh0443@sbcglobal.net> 
Subject: Wal-Mart 
To: Hitchcock@lodi.gov 

12/08/2008 
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Date: Saturday, December 6,2008, 1257 PM 

Dear Mr. Johnson, 

I was appalled and disgusted with your full page add in the Lodi News Sentinel today, I had no 
idea that our Council members would stoop so low to take a swing at Wal-Mart. 

If you will notice in the add it shows partial writings concerning the events at Wal-mart, 
first off the man was not molesting children at Wal-Mart it happened to be his friends children 
he just happened to be employed by Wal-Mart. In the second article the employee that found 
the meth reported it to police therefore taking that parolee off of the streets to keep from 
spreading that terrible drug. 

I am sending this article to everyone I know to let them know how low our City personnel are. 

I called Wal-Mart early this morning to make them aware of this add, I hope they come back at 
you people swinging just as hard as you have swung. 

A lot of other big box stores have been allowed in our town and taken out a lot of our local 
stores so what is the big hang up with Wal-Mart? 

What about the priest that molested Ann Jyono, you did not take an add out about the Catholic 
Church, or other churches in our town that have had employees that are predators? 

This is so low, I am ashamed of these actions ........ 

Mary Colbert 
2133 Jackson Street 
Lodi, California 95242 
209 369-1102 
Message from MARY COLBERT - Life is Good! 

12/08/2008 
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. .  . 
Randi Johl 

From: Randi Johl 
Sent: 
To: 'osmccombs@sbcglobal.net' 

Cc: 
Subject: RE: WAL-MART 

Monday, December 08,2008 9:37 AM 

City Council; Blair King; Steve Schwabauer; Rad Bartlam; Jeff Hood 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response, andlor handling. 

Randi Johl, City Clerk 

From: Sue McCombs [mailto:osrnccombs@sbcglobal.net] 
Sent: Friday, December 05, 2008 8:51 PM 
To: Randi Johl 
Subjeb: Fw: WAL-MART 

Since this was mailed to an incorrect address, I am forwarding a copy to you to be sure it went to City 
Council members. 

Thank you, 

Olen & Sue McCombs 

--- On Fri, 12/5/08, Sue McCombs ~smccombs@sbcglobal.net> wrote: 

From: Sue McCombs <osmccombs@sbcglobal.net> 
Subject: WAL-MART 
To: "Susan Blackston" <sblackston@lodi.gov> 
Date: Friday, December 5 ,  2008, 11 :06 AM 

Lodi City Council. 
We are writing one last time before your vote on the Wal-Mart issue hoping 
that you can see the positive benefits for the city but most of  all for the 
citizens of Lodi who have fewer and fewer places to shop without heading to 
Stockton . Yes, there are empty store fronts, but this is  about moving and 
enlarging an existing store, and adding groceries at an affordable price which 
is a definite plus for the citizens. 
When I moved to Lodi in 1966, Lodi had 35,000 people and had a fabric store, 
Squires and The Toggery for men, a boy's clothing store (maybe Ivans), Girl 
Talk and a store downtown on the mall for girls, Christensens, Christines, 
Color Closet, and Du Bois for women besides Penneys, Burtons , Parrots, 
Cottage Bakery and Alexanders for shopping. 

12/08/2008 
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Now Lodi is 60,000 plus and we have Christensens, Burtons , Penneys and a 
new men's store at Lakewood , Target, Wal-Mart, and. Penneys i s  small and 
not a full service department store. Wal-Mart has limited space for the 
merchandise they carry. It would be wonderful to have a larger fabric and craft 
department for example. Any shopping we can do in Lodi to avoid the many 
trips Stockton would be a welcome relief. As a matter of fact, we venture to 
say that none of you on the City Council buy your suits off-the-rack at Penneys 
and do all your other shopping in Lodi . Try as we may, the fact is that Lodi 
has limited shopping in many areas. 
We hope the council does not prefer to leave the fourth corner of Kettleman 
Lane and Lower Sacramento Road with weeds instead of Lodi Shopping Center 
and Wal-Mart Supercenter. The entrance to Lowes on Kettleman Lane and the 
landscaping are very nice and I'm sure this would be the same. It would be a 
thriving shopping center. 
Please get this project started as soon as possible. 
Thank you, 
Olen & Sue McCombs 

12/08/2008 
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Randi Johl 

From: Randi Johl 
Sent: 
To: 'j bett' 
Cc: 
Subject: RE: Walmart 

~~.~ ~ ~ ~ .... .... . ... . ~~ ~ ~ ~ 

Monday, December 08,2008 9:39 AM 

City Council: Blair King; Steve Schwabauer; Rad Bartlam; Jeff Hood 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response, andlor handling. 

Randi Johl, City Clerk 

. ... .. . - 
From: j bett [mailto:motoracn116@yahoo.com] 
Sent: Friday, December 05. 2008 4:56 PM 
To: Randi Johl 
Subject: Walmatt 

I support Super-Wal*mart! Let m e  keep m y  money in Lodi and stop driving to Stockton ... 

12/08/2008 
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Randi Johl 

From: Randi Johi 
Sent: 
To: 
CC: Bob Asklof 
Subject: RE: Wal Mart Store in Lodi 

~~~ ~~ .. . ~~~~~~~~ 

Monday, December 08,2008 9:47 AM 
City Council; Blair King; Steve Schwabauer; Rad Bartlam; Jeff Hood 

Thank you for your email. It was received by the City Council and forwarded to the  appropriate department(s) for 
information, response, and/or handling. 

Randi Johl, City Clerk 

From: BOB JOHNSON [mailto:value@softcom.net] 
Sent: Friday, December 05, 2008 9:28 AM 
To: City Council 
Cc: Bob Asklof 
Subject: FW: Wal Mart Store in Lodi 

Per a citizens request 

Bob 

-----Original Message----- 
From: Bob Asklof [mailto: basklof@comcast.net] 
Sent: Thursday, December 04, 2008 4:11 PM 
To: Bob Johnson 
Subject: Wai Mart Store in Lodi 

Bob: 
Can you circulate this email of support for Wal Mart's proposed Super Store among your 

fellow council members please? My wife, my daughter (a new homeowner in Lodi) all support 
the proposed Wal Mart Super Store. The Wal Mart store values definitely give us more 
purchasing power for our dollars. I really don't like driving to Stockton to purchase goods, I 
would much rather support Lodi tax revenues and shop locally. 

The Wal Mart proposed store will not in anyway cause a lack of business in downtown Lodi 
or downtown businesses to "suffer", there are no businesses in downtown Lodi that compete 
with Wal Mart. The Wal Mart Super Store is a "win, win" situation for all residents of Lodi and 
the City itself in the tax revenue that will be gained from it by those of us that live in Lodi. 

Thank you, 
Bob Asklof 
1107 Lake Home Dr. 
Lodi, Ca. 95242 

12/08/2008 
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. .  ....... ~ ~ . " . ~  . ~.~ . 
Randi Johl 

From: Randi Johl 
Sent: 
To: 'Janice Harrison' 
Cc: 

Subject: RE: the suoer walmart 

Monday, December 08,2008 9:49 AM 

City Council; Blair King: Steve Schwabauer; Rad Bartlarn; Jeff Hood 

Thank you for your emaii. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response, andlor handling. 

Randi Johi. City Clerk 

~~ . . .- ~ ~ . ..... ~~~~~~~~ . 

From: Janice Harrison [mailto:ladyjan45@hotrnail.com] 
Sent: Thursday, December 04, 2008 1:56 PM 
To: Randi Johl 
Subject: the suoer walmart 

Hello 
My name is Janice Harrison. I had e-mailed a letter to  the clerk about the super walmart store 

a few weeks ago. Well today I received a letter saying there would be a meeting of city council 
on Dec. 10, 2008 at 6 :30  pm. I was just wondering if the letter that I e-mailed was for this 
meeting 
or not. I f  it isn't I am writing a new one. 

Re: Walmart super store in Lodi 

I am very much opposed to this happening in Lodi. 
I. It will bring more traffic to  our city. 
2. Which will cause more violence and accidents. 
3. I feel it will hurt the grocery stores that are 

already established here. for instance S-mart, Safeway, 
Raleys not to  mention the Mom and Pop stores. 

I feel that if someone wants to shop at a Super Walmart Store, Stockton is close enough 
for them to go there. 

I love Lodi and I for one do not want my town any bigger. 
We do not need more people here. A lot of people moved to this 
town because it was a small town. We want to  keep it that way. 
Thanks for letting me be at this meeting via e-mail. 
I want my voice heard and my voices says "No to the Super Walmart I n  Lodi. 

Sincerely 
lanice Harrison 
Lodi, California 

~~~~~~~~ ~ . ~ ~ ~~~~~ .. ..... .. - 

You live life online. So we put Windows on the web. Learn m o r e o u t  WindowcLjve 

12/08/2008 



November 29, 2008 

The Lodi City Council 
C/O City Council Clerk 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Councilmembers, 

I'm writing in support of Lodi First's efforts to support our local businesses and 
ask you to vote against the Lodi Shopping Center Project. I don't think Lodi 
needs a Wal-Mart Supercenter. We've already got great shopping options on 
School Street and I like having the option to shop at Target if need be. I don't 
understand why people think we need a Super Wal-Mart. We already have one 
and it seems to be successful. Plus, all the Supercenter adds is groceries, which 
are non-taxable. I don't buy the tax revenue argument and I hope you see 
through Wal-Mart's expensive PR campaign. Please listen to us residents and 
vote NO. Lodi is a special place and unlike our neighbors, people want to come 
to Lodi because of our wineries and great downtown. We don't need a 
Supercenter to attract outside dollars. 

Thank you, 

RECEIVEC 



December 3,2008 

The Lodi City Council 
C/O City Council Clerk 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Council, 

Please vote no on the Lodi Shopping Center Project at the December loth hearing. The 
Planning Commission made the right decision by voting against the certification of the 
REIR. As a member of Lodi First, I agree with the commission that there are still too 
many unanswered questions about store closures and possible blight. We don't need a 
Wal-Mart Supercenter. We don't have to be like all the other cities in the Valley. 

Thank you very much, 



H ERUM\CRABTREE 
\ R I T O R h E Y S  

B r a  3. Jolley 
bjolley@heNrncrabtree.com 

December 10.2008 

VIA EMAIL T O  CITYCLERK@LODI.GOV 

Mayor Larry Hansen 
City of Lodi 
221 W. Pine Street 
Lodi, CA 95241 

Re: Omosition to Browman/Wal-Mart's Ameals of Plannina Commission's Decision 
to not Certifv Revised EIR 

Dear Mayor Hansen: 

This office represents Lodi First ("Lodi First"), an unincorporated association of Lodi-area 
residents, merchants, voters, property owners, and taxpayers interested in ensuring 
responsible and lawful development in Lodi - and the Petitioner in the pending San 
Joaquin County Superior Court matter of Lodi First v. City of Lodi which resulted in Lodi 
preparing the Revised EIR ("EIR") for the Lodi Shopping Center Project ("Project") that is 
before you on appeal. Our clients are particularly interested in Lodi discharging its 
public duty to satisfy the requirements of the California Environmental Quality Act 
("CEQA"). 

This letter is submitted in support of the Planning Commission's determination the EIR is 
legally inadequate for certification, in opposition to the appeals of WaI-Mart Stores, Inc. 
("Wal-Mart") and Browman Development Company ("Browman"), in response to the 
600+ page City Council Packet received electronically on Monday December 8, 2008 
and letter from Sheppard Mullin dated December 8, 2008, and in compliance with 
Pub.Res.C. 521 177 and the public hearing notice for this meeting. 

Generally speaking, and as formally determined by the Planning Commission on a 5-1 
vote, the EIR is legally deficient and does not fulfill its duty as an informational 
document. Rather than grant the Appeal and order the Planning Commission to certify 
an EIR that a super majority of its members believe fails to include sufficient information 
and disclosures, the City Council should deny the appeal and uphold the decision of its 
Planning Commission. 

~ ~ . ~ .  ............... ~~~~ ~ 
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Mayor Lany Hansen 
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Lodi First's comments are founded on the principle that an EIR acts as an informational 
document identifying potentially significant impacts of a project, as well as alternatives 
and mitigation measures necessary for informed decisionmaking [Pub.Res.C. 
921002.1). and that an EIR's findings and conclusions must be supported by substantial 
evidence. Laurel Heights Improvement Ass'n v. Regents of the University of California 
(1988) 47 Ca1.3d 376. An adequate EIR "must be prepared with a sufficient degree of 
analysis to provide decision-makers with information which enables them to make a 
decision which intelligently takes account of environmental consequences" and "must 
include detail sufficient to enable those who did not participate in its preparation to 
understand and to consider meaningfully the issues raised by the proposed project." Id. 
The Planning Commission overwhelmingly agreed that the EIR does not meet this 
threshold and Lodi First concurs. Accordingly, the EIR is not adequate for certification 
and the appeals should be denied. 

1. ADDeOl Limned to EIR Adeauacv - Not Proiect's MerH 

In these appeals, the sole issue before the City Council is whether the Planning 
Commission erred in refusing to certify the EIR. The appellants bear a heavy burden not 
only in convincing the Council to overturn the Planning Commission decision, but also in 
demonstrating substantial evidence in the record supports this determination and this 
determination conforms to CEQA's procedural and substantive requirements. 

Because the Planning Commission did not decide whether to approve or deny the 
project itself, the Council is not to consider the merits of the Project application but 
rather only whether the EIR contains sufficient information that the San Joaquin County 
Superior Court will uphold its legal adequacy. As noted above, the Planning 
Commission found - via supermajority 5-1 vote - that the EIR does not meet the 
informational disclosure requirements of CEQA and therefore is inadequate to return to 
the Court for review and approval. Wal-Mart and Browman appeal this determination, 
but ignore the fact that "It is undisputed that members of the planning commission are 
experienced in matters of planning and development." and "opinions expressed during 
a formal hearing that the project will [cause undisclosed environmental effects] is 
significant." Stanislaus Audubon Society v. County of Stanislaus [ 1995) 33 Cal.App.4th 
144. Instead, Wal-Mart and Browman ask the Council to ignore the Commission and 
simply certify the EIR. Unfortunately for the appellants, the record before the Council 
does not support their desired result. 

Moreover, Lodi First submits that the Council cannot actually certify the EIR - it may, at 
most, sustain the appeal and remand the EIR to the Planning Commission for 
certification. Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 
C0l.App.4~~ 1184 prohibits segregating the CEQA process from the land use approval 
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process. In that case, the Bakersfield city council certified shopping center project ElRs 
on the consent calendar and then called the hearings on the land use applications 
claiming opponents were too late to raise CEQA issues. The appellate court repudiated 
this approach, "Apparently, [Bakersfield] did not realize that if a public hearing is 
conducted on project approval, then new environmental objections could be made 
until the close of this hearing ... If a CEQA action is subsequently brought, the EIR may be 
found to be deficient on grounds that were raised at any point prior to close of the 
hearing on project approval." The same result will occur here if the Council certifies the 
EIR and then remands to the Planning Commission for a hearing and decision on the 
Project. Accordingly, the Council cannot effectively certify the EIR before the close of 
the public hearing on the subject land use approvals. 

2. ScoDe of ElR Comments and Obiections is not As Limited as The EIR Claims 

At the outset, the EIR suffers a fatal flaw in its treatment of impacts other than those 
expressly identified in the Revised EIR. Specifically, the EIR and staff reports claim that 
the public and responsible agencies may only comment on the topics included in the 
Revised EIR - and nothing more. In support of this claim, the EIR relies on Federation of 
Hillside and Canyon Associations v. City of Los Angeles (2004) 126 CaI.App.4th 1 180 and 
Pub.Res.C. 921 166. This assertion is both factually and legally erroneous and renders the 
EIR's treatment of impacts such as water supply and climate change inadequate. 

The stipulated order dismissing the related case of Citizens for Open Government v. City 
of Lodi(Case No. CVO26002) signed by Browman and the City and entered by the Court 
states, "Citizens shall have the right to comment fully on the revised draft and final EIRs" 
and "Subject to applicable exhaustion of administrative remedies requirements, Citizens 
shall have the right to assert any claims, including any claim asserted in this action, in 
any subsequent litigation over Lodi's reconsideration of the Project and the revised EIR." 
(See Attachment A to Nov. 24, 2008 letter from counsel for Wal-Mart and Browman 
found in the Council Packet.) Thus, Lodi and Browman expressly opened the door to 
allow "any claims'' to be raised subject to presenting the claims during the 
administrative proceedings and is not overridden by Federation, 521 166, or other legal 
authority. 

To the extend the City/Browman/Wal-Mart claim the order allows only Citizens for Open 
Government - and not Lodi First or other project opponents to assert any claims subject 
to exhaustion - such a restriction violates Pub.Res.C. 921177 which allows CEQA litigants 
to contest issues presented by themselves or others prior to the close of the public 
hearing. Moreover, the EIR fails to explain why the City staff may choose to evaluate 
issues beyond the scope of the Lodi First Judgment, but the citizenry, other 
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governmental agencies, and perhaps even the Planning Commission are prohibited 
from addressing deficiencies beyond the City's selected scope of review. 

Regarding the asserted legal defenses, Pub.Res.C. $21 166's restrictions on supplemental 
environmental review apply only "[wlhen an EIR has been certified" (See Guideline 
$ 151 62(a)). The Judgment in Lodi First v. City of Lodi expressly ordered Lodi to vacate 
the Planning Commission and City Council resolutions certifying the EIR and Lodi did 
vacate certification in 2006. Thus, the original EIR is not certified and $21 166 does not 
apply. And even if the Citizens for Open Government order did not resolve this issue, 
the EIR's reliance on Federation is misplaced. This case involved a CEQA petition which 
re-litigated some of the same issues previously challenged. The court concluded 
because material facts had not changed, the issues were barred by res judicata. In 
contrast, each issued raised herein is either a new issue created by the revised EIR 
(such as energy, urban decay, and alternatives) or involves new material facts (such 
Browman's announcement that the project will employ 1,000 persons triggering a water 
supply assessment, the development of "climate change" as a CEQA topic with AB 32 
and new reports submitted by Wal-Mart, and recirculation based on new information 
added to the record). Accordingly, Lodi First may properly raise all claims addressed in 
this letter. 

3. The EIR's Urban Decay Analysis Is Fatally Flawed 

The EIR's urban decay analysis suffers two fatal flaws. First, it ignores and omits blight in 
East Lodi resulting in a fatally flawed urban decay environmental setting and a failure to 
proceed as required by CEQA. Second, it reverses the evidentiary burden, concluding 
there is "insufficient evidence" to find urban decay will be significant - rather than 
finding "substantial evidence" supports a finding the urban decay will be less than 
significant. 

a. Incomdete Environmental Settlnq 

On the former point, the EIR must describe the environmental setting of the project to 
establish the baseline - the physical conditions on the ground - against which impacts 
are evaluated to determine significance. Guideline $15125. Failing to comply with 
$15125 and adequately disclose a project's environmental setting will render an EIR 
defective. Son Joaquin RaptorlWildlife Rescue Center v. County of Stanislaus (1994) 27 
Cal.App.41h 71 3 (environmental setting that omitted wetlands and wildlife preserve was 
inadequate as a matter of law); Cadiz Land Co. v. Rail Cycle (2000) 83 C0l.App.4'~ 74 
(environmental setting for landfill EIR was defective in that it identified underlying 
aquifer but did not quantify size of aquifer). 
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The EIR commits the same error here - in failing to describe existing blight in the City, the 
EIR is unable to establish a baseline or to determine the project's likelihood to cause, 
contribute to, or exacerbate urban decay and blight.' Specifically, on June 18, 2008 
Lodi Redevelopment Agency and City Council certified an environmental impact 
report and adopted a redevelopment area (RDA) encompassing much of east Lodi. 
See Resolution RDA 2008-05. 2008-1 15, 2008-1 16, 2008-1 17, and Ordinance No. 1812, 
incorporated herein by reference. In order to establish a redevelopment area, the City 
must declare the area "blighted" -which Lodi did. Thus, the City Council affirmatively 
found substantial blight exists in Lodi.2 These blight conditions -which were known at 
the time the EIR for this Project was prepared - is curiously omitted from the EIR. 

The EIR's error is akin to concluding a project will not contribute to significant traffic 
congestion while ignoring the fact that existing roadways operate a failing levels of 
service: or as in the case of Son Joaquin Raptor. concluding a project will not 
significantly impact wetlands without describing existing wetlands in the area. Omitting 
this information prejudices the information disclosure process and necessitates 
redrafting and reticulating the EIR. For without this information, the public and 
decisionmakers lack sufficient information to understand the actual individual and 
cumulative impacts of this Project. For example, how can the EIR claim vacant 
commercial space will be replaced before decay sets in when it ignores existing 
vacancy and blight in east Lodi? Or how can the EIR claim the Project will not result in 
decay because nuisance ordinances and code enforcement will prevent decay, when 
such conditions already exist in Lodi? It can't, and it must be revised to include the 
relevant component in the environmental setting. 

1 There remains confusion over the relationship between "urban decay" and "blight". 
Lodi First submits "blight" is a legal term to describe conditions identified in the Health 
and Safety Code. "Urban decay" is a term of art describing store closures, vacancy, 
deterioration, and neglect. Thus one may find urban decay even where blight is not 
declared to exist, however a blighted area will typically exhibit signs of urban decay. 
To this end, existing blight in Lodi is relevant to determining whether urban decay will be 
significant. 

Although the City's legislative decision adopting the RDA (Ordinance No. 1812) has 
been qualified for election by the referendum process, Lodi First believes the City's 
decision to certify the RDA's EIR has not - nor has that document been challenged in 
court. Thus, whether or not the RDA is approved, there was no reason to exclude this 
project from the EIR. More pointedly, the Council's finding of blight is still relevant to the 
issue of whether urban decay will be significant and will require mitigation. 

\ \ 2 0 0 3 - p r o 1 a w \ P r o L a w \ d o c u m e n t s \ 9 0 0 1 - 5 4 0 2 c  
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In addition to constituting a failure to proceed in the manner required by CEQA, failing 
to consider east Lodi blight necessarily means that concluding the Project is unlikely to 
cause or contribute to significant urban decay is not supported by substantial 
evidence. For, "substantial evidence" is defined as "facts, reasonable assumptions 
predicated upon facts, and expert opinion supported by facts." Guideline 5 15384(b). 
On the contrary, "Argument, speculation, unsubstantiated opinion or narrative, 
evidence which is clearly erroneous or inaccurate, or evidence of social or economic 
impacts which do not contribute to or are not caused by physical impacts on the 
environment does not constitute substantial evidence." In this case, concluding urban 
decay will be less than significant while ignoring existing blight and decay in the City 
reflects an unsubstantiated opinion based on clearly erroneous and inaccurate 
evidence. 

b. The ElR Reaches a Faultv Conclusion of "Insufficient Evidence" 
Rather than "Substantial Evidence" 

One additional error flows from the EIR's treatment of urban decay: a meaningless 
conclusion that never actually finds urban decay will be less than significant. Instead, 
the EIR states "The project would include new retailers who would compete with 
existing retailers in the City of Lodi: however there is insufficient evidence to suggest that 
this increased competition would result in any business closures, and consequently 
would not indirectly result in substantial physical deterioration or properties, or urban 
decay." (EIR at 33). This "insufficient evidence" finding is repeated elsewhere at pages 
14 and 35 of the EIR text. Unfortunately, an EIR's findings and conclusions are not 
evaluated against an "insufficient evidence" standard as the EIR indicates, they are 
evaluated against a "substantial evidence" standard - which places the burden on the 
agency to support findings of no impact with substantial evidence in the record. The 
EIR essentially places the burden on the public to show decay will occur before 
mitigation is imposed, rather than requiring the EIR to provide evidence that the impact 
will be less than significant. In short, once the EIR preparers determined they lacked 
sufficient evidence to determine whether or not significant decay would occur, they 
were obligated to gather more evidence or find the impact significant and impose 
mitigation. 

4. The EIR's Alternatives Discussion Does not Satisfv CEQA 

a. The EIR fails to Provide a Reasonable Ranae of Alternatives that 
Would Attain Basic Proiect Obiectives and Reduce Sianificant 
ImDacts 

\\2003-prolaw\ProLaw\documents\SOO 1-5402\BSJ\86549.doc 
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CEQA requires that an EIR describe a range of reasonable alternatives to a proposed 
project, or to the location of a proposed project, which would feasibly obtain most of 
the basic objectives of the proposed project, but would avoid or substantially lessen 
any of the significant effects of the proposed project, and evaluate the comparative 
merits of the alternatives. Guidelines $ 151 26.6(a). "The range of potential alternatives 
to the proposed project shall include those that could feasibly accomplish most of the 
basic objectives of the project and could feasibly accomplish most of the basic 
objectives of the project and could avoid or substantially lessen one or more of the 
significant effects." Guidelines § 151 26.6(c). Here, the EIR fails to describe one 
alternative, let alone a "reasonable range" of alternatives, that both substantially 
lessens impacts and feasibly obtains most of the Project's objectives as required. 

The EIR evaluates only three alternatives in detail, none of which would both reduce the 
Project's impacts and meet most of the Project's objectives. The EIR states the 
mandatory "no project" alternative would reduce project impacts but would not meet 
the Project's objectives. Likewise the "reduced project alternative" would slightly 
reduce some impacts, but "would not entirely fulfill the project objective of developing 
the project site with a regional shopping center." Finally, the "alternative project 
location" considers placing the project at Flag City in unincorporated Son Joaquin 
County. According to the EIR this alternative would actually increase impacts while at 
the same time conflicting with the County's planning and zoning restrictions and failing 
to fulfill project objectives such as building within Lodi. 

Therefore, the EIR does not describe a range of alternatives which would both feasibly 
obtain most of the basic Project objectives and substantially lessen the significant 
effects of the proposed Project. It describes three projects which do one but not both. 
To this end, the EIR fails comply with $15126.6. 

b. Feasible Alternatives Do Exist that Would Both Reduce SianHicant 
IrnDacts and Satisfv Proiect Obiectives 

More pointedly, the EIR's conclusion that "there are no alternatives to the project which 
could feasibly attain most of the basic objectives of the project which would also avoid 
or reduce the significant impacts associated with the proposed project to less-than- 
significant levels" is not supported by the record. Specifically, the EIR sets fairly detailed 
"project objectives" and then dismisses the three alternatives for failing to satisfy those 
objectives. However, upon concluding none of the selected alternatives would attain 
basic project objectives and reduce impacts, because the EIR must discuss a 
reasonable range of such alternatives, the City is obligated to identify and consider 
other alternatives that do meet this criteria. Strangely, the EIR ignores four seemingly 
obvious and feasible alternatives: (1)  a "Reynolds Ranch" alternative. (2) an "East 
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Lodi/Redevelopment Area" alternative, (3) a "Proportionate Reduced Size" alternative, 
and (4) a "High Efficiency" alternative more likely to satisfy the two-pronged criteria of 
515126.6 than the two selected in the EIR.3 

Because the Flag City alternative was dismissed for failing to meet project objectives of 
building the project within Lodi. Lodi erred in not considering any alternative locations 
within Lodi. A "Reynolds Ranch" alternative would locate the shopping center at the 
mixed-use Reynolds Ranch development located at Harney Lane and Highway 99. As 
the EIR notes the City Council approved this project in 2006 - which included a Blue 
Shield call center, housing, and approximately 350,000 sq. ft. of regional commercial 
retail - long before Lodi released the EIR in 2007. In 2008 the City Council approved 
modifications to Reynolds Ranch to allow development of up to 750,000 sq. ft of 
regional commercial retail. [See October 8, 2008 memo from Bay Area Economics to 
Rad Bartlam) Because Reynolds Ranch is already approved for commercial 
development and partially constructed, locating the shopping center at this location 
would not significantly impact agricultural lands, thereby reducing one of the Project's 
significant and unavoidable impacts. Another obvious but ignored alternative location 
would locate the project on Lodi's eastside, likely within the proposed RDA. As noted 
previously, the City Council adopted the RDA on July 2, 2008 via Ordinance No. 1812, 
incorporated herein by reference. According to the environmental impact report 
prepared for the RDA [certified by the Council on June 18, 2008 and incorporated 
herein by reference), the purpose of the RDA is "to provide a financial and 
administrative mechanism to alleviate blight and improve physical and economic 
conditions in the Proposed Project Area." Goals for the RDA include "Stimulat[ing] new 
commercial, industrial and residential construction," "Rehabilitat[ing] and moderniz[ing] 
existing commercial, industrial, and residential properties," and "Creat[ing] local job 
opportunities by preserving and expanding the area's existing employment base." [See 
Draft Environmental Impact Report for the Lodi Community Improvement Project at 1% 
19.) Like the Reynolds Ranch alternative, the eastside alternative also would eliminate 
all impacts to agricultural lands (the RDA includes no agricultural lands). Moreover, 
unlike the Flag City alternatives these alternative locations would keep the Project m- apparently satisfying the objectives not achieved by the Flag City site. Moreover, 
although the EIR claims urban decay impacts will not be significant, as noted above 
Lodi First disagrees with this conclusion and the EIR concludes the potential closure of 
several anchor stores in west Lodi due to over-saturation of the immediate market area. 
By locating this Project on the east site of town - either in Reynolds Ranch or the 
proposed RDA, presumably some economic pressure would be alleviated from west 
Lodi anchor stores and retailers, in turn potentially reducing store closures and decay or 
blight risks. More pointedly, the RDA environmental impact report explains one 

3 The "NO Project" alternative is expressly required by CEQA and cannot be substituted. 

\\2003-prnlaw\ProLaw\documents\900 1-5402\BSA86549.d~ 
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characteristic of blight is "A serious lack of necessary commercial facilities that are 
normally found in neighborhoods, including grocery stores, drug stores, and banks and 
other lending institutions" - or the very types of operations that the Lodi Shopping 
Center will add to an already-saturated west Lodi. 

Thus, in determining that alternative locations should be considered but any extra- 
jurisdictional locations would not attain a basic objective of developing the Project 
within Lodi (and therefore not satisfy §15126.6), the EIR should have considered 
alternatives in Lodi or explained why no feasible alternative locations exist in Lodi. The 
former it did not do, and the latter it could not do: for substantial evidence in the record 
shows at least two viable Lodi locations that would presumably reduce significant 
impacts and attain most of the basic project objectives. 

The EIR also fails to consider a "Proportionally Reduced Size" alternative. Specifically, 
the EIR includes a "reduced size alternative" - but this alternative should really be 
labeled the "Supercenter Only Alternative": it keeps the Supercenter at its full 226,868 
sq. ft. size, while eliminating the remaining 113,090 sq. ft. of non-Wal-Mart pads and 
smaller retail on site. According to the EIR this alternative would reduce agricultural 
land conversion from 40 to 24 acres, would reduce air pollution emissions "by 
approximately one-third,'' and would "result in far less energy consumption than the 
proposed project". Therefore, this alternative substantially lessens impacts from the 
Project. But. according to the EIR, eliminating the "pads" does not satisfy the Project's 
objectives of developing a regional shopping center, meeting unmet retail demand, 
increasing sales tax, and capturing sales leakage. The implied predicate of this 
statement, then, is that the Supercenter use, itself, will not meet these objectives, and 
the "pads" are necessary to meeting these objectives. The EIR never says a Project that 
includes the pads only - or even the pads and a reduced Supercenter - would not 
satisfy this criteria. In light of this information, Lodi should have considered a reduced 
size alternative that includes a smaller supercenter and a portion or all of the ancillary 
retail. Such an alternative is feasible - in recent years Wal-Mart has been developing 
Supercenters as small as 99,000 sq. ft. (see Exhibt "A"4). In fact, the Stockton City 
Council just approved a 99,000 sq. ft. Supercenter at the Weston Ranch Towne Center 
Project. [See Exhibil "8" [staff report and ordinance]). Although a 99,000 square foot 
Supercenter would not satisfy the applicant's objective of expanding the size of the 

In fact, Wal-Mart is currently developing a 100,000 square foot Supercenter in 
Modesto. See January 12, 2008 Modesto Bee article attached. This store will be less 
than half the size of the proposed Lodi Supercenter. The list also includes Galt (132,000 
sq. ft. Supercenter, per Sacramento Business Journal article). WaI-Mart is also 
developing 99,0005 sq. ft. 24-hour Wal-Mart Supercenters in Alabama, Arizona, Florida, 
Iowa, Missouri, and Texas. 
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existing 119,684 sq. ft. Lodi Wal-Mart store, a store between 119,684 and 228,868 sq. ft. 
would. With the EIR's Supercenter Only alternative - the land would be reduced from 
40 to 24 acres (or to 60%) and building square footage would be reduced from 339,966 
to 226,868 (or to 67%). Thus, after determining that a Supercenter-only alternative 
would not satisfy the project objectives, the EIR should have considered a true reduced 
project alternative that proportionally reduces entire project - including the 
Supercenter - to 60%. Even under this alternative, a straight 40% reduction in 
Supercenter size would still leave a Supercenter footprint of 137,320, which exceeds the 
existing 119,684 sq. fl. Lodi WaI-Mart store by nearly 20,000 sq. ft. and even satisfies the 
recently added project objective "To expand the existing Wal-Mart to a Wal-Mart 
Supercenter with more retail space and the addition of grocery sales" (EIR at 31). 

The EIR also fails to consider a "High Efficiency" model Supercenter for the project. In 
March 2008, Wal-Mart introduced what it touts as its most energy efficient US. store - 
the HE.5 prototype - designed to use up to 45 percent less energy than a regular 
Supercenter like that proposed for Lodi. See articles attached as Exhibli "C". The HE.5 
store, which is western climate-specific and is located in Las Vegas, features 
advancements in heating, cooling, refrigeration and lighting to conserve energy and 
reduce greenhouse gas emissions. Id. Prior to the HE.5 prototype, Wal-Mart developed 
the HE.1 and HE.2 prototypes, which use 20 to 25 percent less energy than a regular 
Supercenter, and have been in operation since 2007 and 2008. The HE.l and HE.2 
stores operate in Missouri, Illinois, Texas, and Colorado. See articles attached as Exhibit "D". Not only does the City fail to consider an energy efficient alternative, but also the 
EIR's air quality and energy sections omit an analysis of the energy saving features of 
these high efficiency stores, which use between 20 to 45 percent less energy than 
typical Wal-Mart Supercenters and undoubtedly reduce the severity of air quality, 
health, energy impacts, and climate change impacts. In an area plagued by poor air 
quality, fuel prices approaching $5/gallon this past summer, and rolling blackouts - in 
this western climate - the EIR errs in failing to consider a "HE" Supercenter alternative.5 

In short, after determining that none of the three selected alternatives would both 
substantially lessen project impacts and meet most of basic project objectives, the City 
failed to satisfy Guideline s15126.6 by not considering other alternatives - such as the 

The EIR concludes energy impacts will be less than significant, therefore Wal-Mart and 
Browman may assert considering an HE alternative is unnecessary. Such argument is 
materially flawed however. As noted elsewhere, the EIR's conclusion the energy will be 
less than significant is unsupported by the EIR because the project design attributes that 
will presumably reduce energy impacts are not included in the project description and 
are not included as mitigation measures or enforceable conditions. Moreover, the EIR 
acknowledges the air quality impacts will be significant. Increasing energy efficiency 
by up to 45% would presumably substantially lessen such impacts. 

\\2003-prolaw\ProLaw\doeuments\9001.5402\B~~6549.d0~ 
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four described above - 
project. 

3 ultimately ?scribe a reasonak ? range of alternatives to the 

c. The Record Does not Sumort Reiectina the ProDosed Alternatives 

Finally, the EIR's basis for rejecting the three proposed alternatives is not supported by 
the record and violates Save Round Valley Alliance v. County of lnyo (2007) 157 
Cal.App.4th 1437 which holds that reasons for rejecting alternatives must be based on 
substantial evidence in the record (overturning County's rejection of BLM land swap 
alternative because EIR said BLM opposed land swap but record showed BML was 
receptive to land swap but developer rejected the proposal). With this Project, the EIR 
designates the Reduced Project Size Alternative as the "environmentally superior 
alternative," but states the alternative is rejected by the applicant because it would not 
create a regional shopping center, would be "substantially less effective" in meeting 
unmet retail demand, would be "substantially less effective" in enhancing fiscal 
resources through sales tax and property tax, in creating jobs, or in reversing retail 
leakage. 

However, the record is devoid of evidence showing that the proposed Project will meet 
these objectives and the conclusion is materially flawed for several reasons. First, 
although Wal-Mart's representative told the Planning Commission that the project may 
bring in $790,000 in sales tax revenue, he failed to provide any evidence supporting this 
conclusion. Rather, he cryptically advised this figure reflected an average of California 
Supercenters open for 12 months but did not provide any data upon which this 
conclusion. Such naked conclusions are not fact based and therefore are not 
substantial evidence. Second, this statement compares apples to oranges and does 
not account for differing sales tax rates in California; the State's base tax rate is 7.25% 
and local government receives 1%. But local government can increase this amount 
subject to proper procedures (generally an election). San Joaquin County has 
adopted a 0.5% transportation tax increasing Lodi's tax rate to 7.75% - but the City still 
only receives 1%. Many larger cites in California - from which this speculative $790,000 
figure derives - charge significantly higher local tax rates. For example, Stockton. has 
an 8% sales tax rate and one of the best performing Supercenters in the nation. Thus, 
with this quarter percent bump, Stockton receives 25% more sales tax than Lodi for 
every dollar spent. Therefore, including stores in these higher tax markets and stores 
with higher sales inflates the average above and beyond what will actually be 
generated in Lodi. Without this information, Wal-Mart's claim that the Project will 
increase sales tax is meaningless and cannot stand to support rejecting alternatives. 
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5. The EIR lncorrectlv lanores Climate Chanae and the Belated MBA ReDort 
Does Not Cure this Defect. 

As explained by Citizens for Open Government, the EIR must evaluate the Project's 
climate change impacts. Lodi First generally concurs with those arguments an adds the 
following: 

Wal-Mart belatedly produced a climate change report prepared by Michael 
Brandeman Associates - effectively acknowledging the fact that this necessary 
information is missing from the EIR. Yet, when Citizens for Open Government 
commented on the need to do this assessment in the draft EIR, the EIR responded that 
global warming is beyond the scope of the document and falls within 521 166's 
prohibitions on supplemental environmental review. As noted above, this response is 
factually and legally erroneous. But more importantly, rather than simply do the 
necessary analysis at that time, the EIR [which Lodi First believes was drafted by - or at 
least substantially influenced by - Wal-Mart and its attorneys) Wal-Mart waited until 
after the Planning Commission denied the EIR, and only on appeal to the City Council 
does Wal-Mart capitulate and address global warming [technically Lodi does not). 

But this is a case of too little. too late. For, "'[Wlhatever is required to be considered in 
an EIR must be in that formal report; what any official might have known from other 
writings or oral presentations cannot supply what is lacking in the report."' Laurel 
Heights Improvement Ass'n v. Regents of the University of California (1988) 47 Cal.3d 
376,405. There, the Supreme Court rejected the Regents' extra-EIR treatment of 
alternatives because, while it may have allowed the Regents to participate, it deprived 
the public of participating in the CEQA process: 

The Regents miss the critical point that the public must be equally 
informed. Without meaningful analysis of alternatives in the EIR, neither the 
courts nor the public can fulfill their proper roles in the CEQA process. We 
do not impugn the integrity of the Regents, but neither can we 
countenance a result that would require blind trust by the public, 
especially in light of CEQAs fundamental goal that the public be fully 
informed as to the environmental consequences of action by their public 
officials. 

Here, the belated climate change report suffers the same procedural defect as the 
Regent's rejection of alternatives. Notwithstanding its conclusions, the document was 
not included in the draft EIR nor was it even added to the final EIR: it only became 
available to the public a few days prior to the City Council hearing. 
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This omission is indeed prejudicial. According to a September 1, 2007 Real Property Law 
Reporter article called "Analyzing Climate Change in a Climate of Uncertainty" (and 
authored by WaI-Mart's counsel)6 "Given California's political and actual climate 
today, there is a growing consensus among CEQA practitioners that in at least some, if 
not most, circumstances, even in the absence of an express statutory requirement to 
do so, governmental agencies will expand the traditional scope of their environmental 
review under CEQA to consider a project's GHG emissions and potential climate 
change impacts." 

The article further explains CEQA compliance should come in one of three forms: 

CEQA documents may address GHG emissions and a project's potential 
impacts on climate change by using one of the following approaches: 

Limited discussion of the issue followed by a finding that the impact is 
too speculative for evaluation: 

A "qualitative" analysis that discusses the issue in more detail, but 
ultimately concludes that one or more elements of the analysis are too 
speculative for determination; or 

A "quantitative" analysis that makes determinations regarding the 
project's anticipated GHG emissions, findings of significance, and the 
adequacy of feasible mitigation measures. 

Strangely, even the October 2007 draft EIR - which post-dates both the enactment of 
AB 32 and this article - does not adopt any of these three approaches: it simply ignores 
the impact. This is not enough under CEQA and amounts to a failure to proceed in the 
manner required by law. Accordingly, as noted below the EIR should be revised to 
include this information and recirculated for public review and comment. 

6. The EIR Errs In it0 Treatment of Water SUDD~V and Related ImDacts. 

a. The EIR Imwoperlv OmHs a Reaulred Water SUDD~Y Assessment. 

Before an agency may approve certain projects subject to CEQA. the agency must 
prepare a water supply assessment and include the assessment in the EIR. See Water 
Code §§10910, 10912, 10911(b); see also Pub.Res.C. 521151.9. Projects subject to the 
water supply assessment requirement include proposed shopping centers having more 

6 A Copy of this document is attached hereto as ExhIbH "E" 
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than 500,000 square feet of floor space or employing more than 1,000 persons. See 
Water Code §10912(a)(2). When the water supply for a proposed project includes 
groundwater, a water supply assessment must discuss and analyze specific information 
pertaining to groundwater sources and supply. See Water Code § l O 9 l O ( f ) .  An agency 
that fails to prepare and include a water supply assessment in an EIR for proposals 
meeting the statutory criteria fails to proceed in the manner required by law. In this 
case, substantial evidence shows the Project will likely employ more than 1,000 persons 
yet the EIR does not contain the necessary water supply assessment, nor does it explain 
why Lodi dispensed with preparing the assessment. 

During the October Planning Commission hearing, Browman's representative, in touting 
the Project's purported benefits, stated the Project will create "900 to 1,000 new jobs." 
See October 8, 2008 Planning Commission Hearing Transcript at 26-27. Thus, by the 
developer's own admission, the Project likely triggers the statutory duty to prepare a 
water supply assessment. 

Moreover, easily accessible information (from Wal-Mart's own website) demonstrates 
that similarly sized Supercenters alone often employ 600 to 700 employees. See e.g., 
Wal-Mart Supercenter Store Facts, attached as Exhibit "F". For instance, the 207,000 
square foot El Centro Supercenter has 720 employees; the 219,570 square foot Gilroy 
Supercenter has 650 employees; the 204,000 Yuba City Supercenter has 630 employees; 
the 21 6,000 square foot Beaumont Supercenter has 600 employees: the 209,860 square 
foot Hanford Supercenter has 600 employees; the 207,000 square foot Antelope 
Supercenter has 655 employees; and the 237,000 square foot West Sacramento 
Supercenter has 650 employees. And, according to WaI-Mart. a newly proposed 
132,000 square foot Supercenter in Galt (roughly 100,000 square feet smaller than the 
Supercenter proposed for this Project) anticipates employing at least 450 employees. 
See Chris Nichols, Wal-Mart Eyes New Store Site in Galt, Lodi New Sentinel, attached as 
Exhibit "G". 

On average, the above-mentioned WaI-Mart Supercenters employ approximately 3.06 
employees per 1,000 square feet. Other studies also show that 1,000 square feet of 
commercial space generates approximately three employees. See e.g., City of 
Glendale City Center II Mixed-Used Project DElR at 4.2.3, attached as Exhibit "H". 
Applying a 3.0 employee per 1.000 square foot ratio reveals the Project will employ 
approximately 1020 persons, above the 1,000-employee threshold. Moreover, the 
planned 226,868 square foot Supercenter constitutes roughly sixty-seven percent (67%) 
of the 339,966 square foot development. Assuming the proposed Supercenter employs 
as many people as the Supercenters listed above (which is a reasonable assumption, 
and indeed, highly likely), the remaining 33% (113,098 square feet) of the shopping 
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center need only employ approximately 300 people to meet the 1,000 employee 
criteria [or approximately 2.65 employees per 1,000 square feet). 

Exceeding the 1,000-employee threshold triggers the duty to prepare a water 
assessment. And, in any event, the EIR should have explained why the Project, based 
on substantial evidence, will not exceed the statutory threshold. Wholly ignoring the 
duty to prepare and include a water supply assessment in the EIR, or at a minimum, to 
explain why such an assessment is unnecessary, renders the Project’s environmental 
document legally defective. By omitting this necessary information, the City failed to 
proceed in the manner required by law. The City must prepare the requisite water 
assessment prior to considering the revised EIR or approving the Project. 

b. The EIR Fails to Adeauatelv Analyze the Proiect’s Individual and 
Cumulative Water SUDD~V ImDacts. 

The EIR omits relevant information regarding the Project’s individual and cumulative 
water supply impacts. These errors violate CEQA’s mandate requiring an EIR to address 
the “reasonably foreseeable impacts of supplying water to a proposed project.” See 
Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova, (2007) 
40 Cal. 4th 412, 434 (emphasis in original). Because the omission of this relevant data 
precludes informed decisionmaking. the City cannot certify the EIR and approve the 
Project without first including the necessary water supply impact information and 
recirculating the EIR for public review and comment. Guideline 5 15088.5. 

According to the EIR, the Project will have less than significant water supply impacts. 
DElR at 132. This unsubstantiated conclusion is based on the EIR’s estimate that the 
Project will consume 49,397 gallons of water per day and that, according to a City 
Engineer, “the Lodi Water Utility has sufficient existing water supply to serve the project 
without adding new municipal wells or water storage facilities.“ DElR at 132. 

Simply estimating the amount of water a proposed project will consume and then 
stating that the amount will be supplied to the project, however, is not enough under 
CEQA. See Santiago County Water Dist. v. County of Orange, 118 Cal. App. 3d 818, 
829-31 (1981). In Santiago, the court held that an EIR for a proposed mining project 
was legally inadequate where it stated only that the mine would consume 12,000 to 
15,000 gallons of water daily and that the local water district would supply the water. 
The court found that “[Wlithout any ‘facts from which to evaluate the pros and cons of 
supplying the [needed] amount of water”’ to the project, the EIR was legally defective. 
Santiago at 829; see also Vineyard at 429, 434 (“The ultimate question under CEQA ... is 
not whether an EIR establishes a likely source of water, but whether it adequately 
addresses the reasonably foreseeable impacts of supplying water to the project.”). 
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In this case, the EIR suffers from the same infirmities as the EIR in Santiago and runs afoul 
of the mandates set forth by the California Supreme Court in Vineyard. The EIR never 
even identifies the source of the water needed to implement the Project, let alone 
analyzes the impact of supplying such water to the Project. The EIR instead contains 
only a naked conclusion, unsupported by any factual data or information, that water 
supply impacts are less than significant because sufficient groundwater exists to serve 
the Project. This conclusory statement, however, does not constitute evidence of less 
than significant water supply impacts. See City of Liverrnore v. LAFCO, (1986) 184 Cal. 
App. 3d 531, 542 (agency's conclusoty statement unsupported by evidence is not 
substantial evidence). 

In fact, the EIR's conclusion directly contradicts other City documents, including the 
City of Lodi 2005 Urban Water Management Plan ("UWMP"), which establish: (1)  the 
City is currently overdrafting the groundwater basin: (2) this overdraft has adverse 
environmental impacts: and (3) the EIR did not analyze the impact of providing 
additional water to this Project. For example, the City's 1990 General Plan EIR Water 
Supply section states, "Because overdraft of the acquifer already exists in the GP area 
(resulting in lowering the water table at a rate of between 0.5 and 1.75 feet per year), it 
is unlikely that future water demands can be met without increased overdraft and salt 
water intrusion, unless projected growth occurs in agricultural areas where groundwater 
pumping is occurring at a rate greater than that required for domestic use. Domestic 
water demand, however, is estimated to exceed agricultural uses by 2.5 times based 
on daily evapotranspiration rates (University of California Cooperative Extension 1987) 
and crop coefficients (University of California Agricultural experiment Station 1985) for 
grapes." See Draft General Plan EIR at 12-3, attached hereto as Exhibil "I". 

The 1990 General Plan EIR further provides, "The overdraft of groundwater has caused 
the infiltration of saltwater from the San Joaquin Delta. Although salt-contaminated 
groundwater is not present in the GP area, it can be found a few miles west. Currently, 
the City relies on groundwater for municipal supplies. Increases in municipal demand 
caused by development allowed under the Proposed GP would cause continued 
overdraft. Continued overdraft of groundwater resulting in saltwater intrusion is a 
significant adverse impact." Id. at 12-6. According to the UWMP, "DWR had declared 
that the groundwater basin underlying Eastern San Joaquin County is overdrafted, and 
groundwater levels in the County and the City are generally decreasing." . See UWMP 
at 3-1, attached hereto as Exhibit "J". Figure 3-1 of the UWMP reveals that groundwater 
elevation in the basin has dropped 32 feet from 1925 to 2005. Id. at 3-2. 
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Other documents make clear that overdrafling and salt water intrusion constitute 
significant issues facing the City's water supply, which will most likely be exacerbated 
by providing water to the Project. Lodi's 2004 Surface Water Supply Options states, 
"Each year the City of Lodi water system delivers about 17,000 acre-feet of water. . . In 
general, groundwater extractions in the City and surrounding area exceed natural 
replenishment and groundwater levels have been declining for many years. Projected 
growth will add approximately 5,000 acre-feet of demand on the aquifer system 
underlying the City." See City of Lodi Surface Water Supply Options at Executive 
Summary, incorporated herein by reference. Similarly, according to Lodi's Public Works 
Director, "The recently-completed 2005 Urban Water Management Plan concisely 
presents the City's existing a future water supply vs. demand outlook (see Exhibit A). As 
shown on Exhibit A, the safe long-term yield of the groundwater basin underlying the 
City is estimated at 15,000 acre-feet annually (AFA). At present the City is using 17,300 
afa to meet the demands of existing customers, reflecting a current need for additional 
water supply andlor conservation." See March 1, 2006 Staff Report regarding 
Implementing Woodbridge Irrigation District Surface Water Program at 2, attached 
hereto as Exhibit " K .  Exhibit A to the March 2006 Staff Report is depicted below. 

EXHIBIT A 

Surface Water Supply 
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The March 2006 Staff Report further acknowledges that "[tlhe groundwater basin Lodi 
shares with other agencies and individual property owners is being mined by over 
150,000 afa. This results in declining water levels in wells, which reduces yield, increases 
pumping costs, and impacts water quality as more saline water is drawn into the basin, 
rendering wells unfit for use." Id. at 3: see also December 20, 2006 City of Lodi Staff 
Report, incorporated herein by reference, Excerpts from Public Works Director ["The 
groundwater basin in which Lodi draws its water is being overused to the point the area 
is seeing water quality being adversely affected. This is not a sustainable practice."). 

The above-referenced materials show that significant environmental impacts are 
associated with increased pumping of Lodi's groundwater supplies. The EIR, however, 
never discloses or addresses these issues. It is thus impossible to determine the 
foreseeable impact of supplying additional water supplies to the Project from the 
groundwater basin. This is precisely the type of information the Supreme Court found 
necessary for an adequate evaluation of water supply impacts under CEQA. See 
Vineyard at 430-34. 

Moreover, the EIR's significance threshold for determining water supply impacts is also 
fundamentally flawed. For purposes of the EIR, "the project would be considered to 
result in a significant impact to utilities and service systems if it would have insufficient 
water supplies available to serve the project from existing entitlements and resources." 
DElR at 131. It is possible, however, to have a sufficient quantify of water supplies but 
still have a significant adverse environmental impact from making that quantiiy 
available to the Project. In other words, although the Project may be able to pump 
additional water from the groundwater basin, it may not have the legal right to do so, 
or doing so may permanently destroy a portion of the groundwater basin. 

The EIR also fails to evaluate and disclose the Project's cumulative water supply 
impacts. In fact, the EIR's cumulative impacts analysis omits any information regarding 
the combined effects of the Project and other reasonably foreseeable projects on 
water supply. See DElR at 141, 143-44 (briefly discussing water quality issues and 
wastewater collection and treatment capacity, but omitting any mention of water 
supply impacts). CEQA, however, stresses the significance of a comprehensive 
cumulative impacts evaluation. See Bakersfield Citizens for Local Control v. City of 
Bakersfield, 124 Cal. App. 4th 1 184, 121 4 (2004). A proper cumulative impact analysis, 
however, "is vital 'because the full environmental impact of a proposed project cannot 
be gauged in a vacuum. One of the most important environmental lessons that has 
been learned is that environmental damage often occurs incrementally from a variety 
of small sources."' Id. 
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Because the EIR omits relevant information and factual data regarding the proposed 
water supply and the impact of providing that supply to the Project, it fails to satisfy 
CEQA's mandate of disclosing and analyzing a proposed project's potentially 
significant individual and cumulative water supply impacts. This dearth of information 
thus prevents the EIR from complying with its informational disclosure requirements 
under CEQA and from satisfying Lodi's General Plan requirement that "The City shall 
provide for an adequate high-quality water supply prior to approving future 
development." Lodi General Plan at 7-3. Lodi must include this critical information in 
the EIR and recirculate the environmental document for public review and comment 
prior to certifying the EIR or approving the Project. Guideline §l5088.5. 

7. The EIR's Treatment of Enerav ImDacts is Still Fatallv Flawed. 

The EIR improperly concludes that while the Project will increase energy consumption, 
"energy conservation measures incorporated into the design the project would avoid 
wasteful, inefficient or unnecessary consumption of energy." Therefore this impact is 
designated as "less-than-significant." Because the impact is deemed insignificant, no 
mitigation measures are identified. The legal error arises from the fact that neither Wal- 
Mart nor Browman is required to incorporate "energy conservation measures" into the 
Project. 

Instead. the EIR assumes compliance with Title 24 of the "California Energy Code" which 
appears to be minimum building efficiency standards applicable to all construction in 
California and a list of energy saving features "the Wal-Mart store is proposed to 
include." Two errors flow from this analysis. 

First, this analysis addresses only energy from the Supercenter and ignores the remaining 
100.000+ sq. ft. of the Project. Second, the less than significant finding relies on circular 
logic. Specifically, the proposed design features are not included the in the Project 
Description, nor are they included as mitigation measures, and when asked whether 
WaI-Mart would be open to conditioning project approval on specific energy saving 
features by Planning Commissioner Kirsten, Wal-Mart opposed. Thus, there is nothing 
that obligates Wal-Mart or Browman to incorporate the described energy saving 
features into the Project, and the proposed energy saving features could be 
abandoned at the drop of a hat should Wal-Mart, Browman, or their successors 
determine they are infeasible - financially or otherwise. The EIR essentially relies on the 
fox to guard the energy-conservation henhouse. Such a result turns CEQA on its head 
and. once again, renders the EIR's treatment of energy defective. 
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8. The Post-Denlal information Submitted bv Browman and Wal-Mart reauires 
Recirculation of the EIR. 

The City Council should uphold the Planning Commission decision and remand the 
matter to the Planning Commission to identify specific areas of the EIR that need 
redrafting. Thereafter any revised EIR should be recirculated for public comment. 

But even if the Council is disinclined to support its Planning Commission's determination, 
recirculation is still necessary. Significant new information has become available since 
the EIR was finalized, which requires the City to revise the EIR to include the information 
and to recirculate the environmental document for public review. See Save Our 
Peninsula Comm. v. Monterey County Bd. of Supervisors, (2001)87 Cal. App. 4th 99, 130- 
31. Failing to do so deprives the public of a meaningful opportunity to comment on the 
Project's environmental consequences and precludes informed decisionmaking. See 
Guideline f j f j  15088.5, 15003(a)-(f). 

In this case, significant new evidence regarding urban decay, global warming, and 
alternatives has subsequently become available since the City prepared the final EIR. 
For example, evidence regarding feasible alternatives that the developer and Wal- 
Mart refuse to implement, such as a reduced size alternative, a high efficiency 
alternative, and an alternative location (such as in Reynolds Ranch) have not been 
appropriately considered in the EIR process. Wal-Mart itself even submitted information 
regarding an existing store expansion alternative on December 8, 2008. Evidence of 
feasible alternatives that clearly will lessen significant environmental impacts constitutes 
"significant new information" triggering a duty to recirculate. Guideline f j  15088.5(a) (3). 

Moreover, after the Planning Commission refused to certify the EIR, Project proponents, 
including Browman, Wal-Mart, and their consultants, submitted significant new 
information regarding the Project's environmental effects, including a Climate Change 
Analysis, an Analysis of Taxable Retail Sales, and a depiction of a feasible alternative for 
expanding the current Wal-Mart store location. 

The belated introduction of this significant new information does not substitute for 
critical information lacking in the EIR. Such information "must be subjected to the same 
'critical evaluation that occurs in the draft stage,' so that the public is not denied an 
'opportunity to test, assess, and evaluate the data and make an informed judgment as 
to the validity of the conclusions to be drawn therefrom."' Save Our Peninsula at 131. In 
other words, the information must be subjected to the "test of public scrutiny." Id. 

Notably, Wal-Mart has a course of conduct of advocating as little environmental review 
as possible, instead taking the risk that members of the public will not sufficiently raise 
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//sac ramento. btziournals.corn/s acrame nto/stories/2008/05/ 19/dailvtl.html 

Tuesday, May 20,2008 

WalMart opens Supercenter in Orangevale 
Sacramento Business Journal - by Kelly Johnson Staff writer 

Orangevale gets its first Wal-Mart Supercenter on Wednesday with the opening of a store at 8961 
Greenback Lane. 

The ~o~,ooo-square-foot store, open around the clock, wilI employ more than 285 people. Its grocery 
department will offer bakery goods, deli and frozen foods, produce, meat and dairy. 

The Supercenter was built with energy-efficient features to reduce energy and water consumption and 
reduce waste, including skylights, LED lighting, sensor-activated faucets and concrete flooring made in 
part with ~ecycled materials. 

To mark the store opening, Wal-Mart ....... . ............. . ............ ... ..... Stores . .... " .......................... Inc. I ......... (NYSE: WMT) will give $18,000 to local 
organizations. 

All contents of this site @American City Bginess Journals Inc. All rights reserved. 

http://sacramento , bizj ournals .com/sacramento/stories/2008/05/ 1 9/daily2 1 .html?t=printable 7/17/2008 



Wal-Mart In the News Page 1 of2 

LRxisNexis 

Copyright 2008 The Modesto Bee 

The Modesto Bee (California) 

Distributed by McClatchy-Tribune Business News 

February 29,2008 Friday 

BUSINESS AND FINANCIAL NEWS 

20080229-MO-Wal-Mart-is-to-open-next-year-0229 

423 words 

Wal-Mart is to open next year 
The Modesto Bee, Calif. 

Feb. 29-The smallest Wal-Mart Supercenter in California is to open in Modesto in early 2009, according to company officials. 

The store, at 3848 McHenry Ave., will occupy one building that previously housed two stores in the North Point Landing Center. 

Aaron Rios, a California spokesman for Wal-Mart, said the store will be 105,000 square feet, slightly smaller than a supercenter that Wal-Mart 
opened in Sanger last year in what was formerly a Kmart. 

The Modesto supercenter will have grocery items, including full produce, bakery, deli and meat counter areas, Rios said, along with items 
found at a standard Wal-Mart store. 

Rios said the supercenter will complement, not replace, an existing Wal-Mart store in Modesto on Plaza Parkway. Wal-Mart also has a store in 
Ceres and plans for a supercenter in that city. 

The building that will house Modesto's supercenter has been home to a variety of tenants over the years. Most recently, a SavMax store 
dosed there in 2002, and a Rite Aid dosed in the other half of the building in 1998. 

Wal-Mart will knock out an interior wall in the building to create one store. Rios said site work will begin as soon as the Bentonville. Ark.-based 
retail giant receives permit approval from the city of Modesto. 

The supercenter will need about 350 employees, Rios said, and generate about $500,000 in local sales taxes. Hiring will begin about three 
months before the store opens, Rios said. 

Employees will get wages comparable with the average Wal-Mart pays in Stanislaus County - $1 1.67 an hour -- Rios said. 

The store will have a budget for contributing to local nonprofit groups, as other WalMart stores do, he said. 

Wal-Mart Supercenters have been controversial in many cities - induding Turlock, where they prompted a virtual ban - because of their effect 
on local economies and use of nonunion labor. 

Rios said Wal-Mart's experience with supercenters in California suggests that consumers will like what they find at the new Modesto store. 

"Once they're open, they're well-received," Rios said. "It's really an opportunity both for us to open a new store and for customers to save 
more money." 

http://www6.lexisnexis.com/publisher/EndUser?Action=UserDisplayF~Doc~en~orgId=27O8&~pic... 8/22/2008 
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Studies for Wal-Mart project under way 
October 28,2008 12:OO am 

By ALISHA W M A N  

The Union Democrat 

As one grocery store owner has announced plans to open in Sonora, Wal-Mart is navigating the 
application process to add a second new store. 

Wal-Mart officials sought Sonora City Council approval in January to expand the Sonora store by 27,477 
square-feet dedicated to grocery sales. 

The city has contracted with San Ramon firm Michael Brandman Associates to complete the 
Environmental Impact Report. 

Jason Brandman, executive vice president and project director, estimates the report should be complete 
by early next year. 

A series of studies are examining traffic impacts, whether it will hurt other area grocery stores, lighting, 
watershed and other environmental issues. 

"We may potentially have significant impacts resulting from the project,'' he said, adding that his firm will 
recommend ways Wal-Mart could mitigate the effects. 

The studies are still under way, so Brandman couldn't detail the firm's findings so far. 

The existing 130,166 square-foot store was approved in 1992 as part of the Sonora Crossroads Shopping 
Center off of Sanguinetti Road. A 30,000-expansion pad on the east side of the building was included in 
the original project. 

The store will help boost the local economy with job creation and other economic growth, as 
unemployment rises in the county, City Administrator Greg Applegate said. 

''We've got to get some jobs going here; we've got to get some economic vitality going on, because we 
can't rely on the state government,'' he said. "We can't rely on the federal government." 

The new grocery offerings at Wal-Mart will be in addition to a new grocery store slated to replace 
Albertson's in The Junction shopping center. Albertson's closed in February 2007 and left 65 employees 
without work. 

Randy Toy, owner of a grocery store in Stockton, plans to open a store called PriceCo in its stead. 

A languishing economy hasn't shaken Toy or Wal-Mart from their goals. 

Stores like Wal-Mart usually do market studies of the area before plunging into the local business arena, 
Applegate said. 

'They're not about to make an investment not knowing they're going to have a positive return," he said. 

http://www.uniondemocrat.com/index2.php?option~om~content&task-~iew&id=93928&pop- 1 &pag . .. 1211 0/2008 
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The two stores are essentially replacing John Sierra Market and Albertson's, he added. 

Wal-Mart officials did not return a call in time for publication. 

After completion of the EIR, there will be a 30-to-45-day public comment period. In addition to written 
comments, the city will hold a public hearing. 

The consuttant will examine the comments and give a reply. 

It's up to the Sonora Planning Commission to approve or deny the final project. 

Contact Alisha Wyman at awyman@uniondemocrat.com or 588-4526. 

Clnse Window 

http://www .uniondemocrat.com/index2.php?option~om~conten~~~iew&id~3928&po~l&p~... 12/10/2008 
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Sonora Wal-Mart expansion plan in works 

Published: January 11,2008 

By REBECCA HOWES 

The Union Democrat 

Wal-Mart wants to expand its Sonora store by nearly 27,500 square feet. 

The City of Sonora Planning Commission will hold a public meeting Monday regarding the proposed expansion of 
the store, at 1 10 1 Sanguinetti Road. 

The meeting is to discuss the project's environmental ramifications. 

Addressed will be city Community Development Director Ed Wyllie's recommendation that an environmental 
impact report be completed before a site plan and design review of the expansion project proceeds. An original EIR, 
prepared 15 years ago and before the store was built, advised that further environmental review may be required if 
major changes to the project were made. 

The existing 130,166 square foot building at The Crossroads shopping center, if expanded as proposed, would grow 
to157,657 square feet. 

"The proposed expansion would be grocery oriented. Wal-Mart is possibly taking advantage now that Albertsons is 
gone," City Administrator Greg Applegate said. 

The Albertsons store in East Sonora closed almost a year ago and has remained empty. Raley's, a West Sacramento- 
based chain of supermarkets in California and Nevada, holds the lease on the still-vacant store in The Junction 
shopping center. 

The closure of Albertsons left 65 employees without jobs. 

The proposed expansion of Wal-Mart would create 100 to 150 new jobs and increase the sales tax revenues for the 
city, Applegate said. 

The existing store is not open overnight, however, the proposed expanded store, if approved, would be open 24 hours 
per day, seven days a week. 

Should the project be approved, parking spaces will increase from 787 to 876, which meets the city's zoning code 
requirements of one space per 200 square feet for retail use. Additionally, the project would improve existing ADA 
parking spaces along the fkont of the building. 

The existing Wal-Mart store was approved by the City of Sonora as part of the Sonora Crossroads Shopping Center 
project in 1992. Included in the original project was a 30,000-square-foot expansion pad on the east side of the 
building. 

The environmental review of the original project acknowledged the expansion pad, but it did not include 
development of the pad at that time. 

http://www .uniondemocrat .com/ne ws / s t o~ j r i n t  .cfin?story-n0=25468 8/22/2008 
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The expansion area to the east of the building was rough graded when the shopping center was built and now houses 
storage containers. 

"We are not allowing for urban sprawl. The area is already equipped for sewer and water lines. As a city we have 
concentrated on keeping the stores confined in a concentrated commercial area," Applegate said. 

Since 15 years have passed since the first EIR, a new environmental report should be prepared by a consultant in 
accordance with California Environmental Quality Act and city EIR guidelines, Wyllie said. 

Giving Sonora residents more choice when grocery shopping, increased sales tax revenue for the city and the 
creation of new jobs all contribute to the overall positive outlook Wyllie and Applegate share for the proposed 
project. 

"I don't anticipate much muss or fuss," Wyllie said. "I feel pretty optimistic." 

Neither Wal-Mart representatives nor RSC Engineering, a Roseville firm which submitted a site plan and design 
review application to the city on Wal-Mart's behalf, would comment. 

Contact Rebecca Howes at 588-453 1 or rhowes@uniondemocrat.com. 

8/22/2008 
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Friday, October 5, 2007 

Wal-Mart downsizing plans for Galt store to a hybrid 
format 
Retailer hopes approvals will come more quickly with new site, size 
Sacramento Business Journal - by Kellv Johnson Staff Writer 

Wal-Mart .. ..... . ......... ~ .............. " .......... Stores . ............................ Inc. . .......... . has moved to Plan B for Galt, with a site and smaller store that the giant retailer 
hopes will be more satisfactory to the community. 

For several years Wal-Mart had expressed interest in -- but had no formal agreement for -- building a 
grocery-selling "supercenter" store in a qoo,ooo-square-foot shopping center proposed for east of Highway 
99 between Boessow and Simmerhorn roads. 

Now Wal-Mart is in escrow for 10 acres a couple of miles away, at Twin Cities Road east of Fermoy Way, 
and has submitted plans to the city for a store of 132,000 square feet. This store would sell groceries, but it 
would be a blend of traditional Wal-Marts and the company's larger supercenter format of more than 
200,000 square feet. 

The proposed Wal-Mart also wouldn't be subject to a superstore ban the city is mulling. Galt city leaders 
are considering an ordinance that would ban stores bigger than 40,000 square feet and require extra 
studies for stores of more than 100,ooo square feet. 

That requirement wouldn't be a problem for Wal-Mart, company spokesman Aaron Rios said, because the 
company already routinely includes the analysis the city is considering. Even so, Wal-Mart objects to the 
proposed ordinance. The city's planning process already has tbe tools available to evaluate projects on an 
individual basis, Rios said. 

The proposed Wal-Mart is still several years away, Rios said. But Wal-Mart expects that this site and 
smaller store could get through the approval process and start serving customers sooner than the other 
location it was eyeing. 

The Twin Cities Road site has the appropriate zoning with no big constraints, though traffic will be an 
issue, said Curt Campion, Galt's community development director. 

Wal-Mart would become Galt's largest store, even at the smaller size. Galt's largest retailers now are 
grocery stores. 

Wal-Mart would employ about 450 people. The retailer is still working on estimates for the amount of sales 
tax revenue the store would produce for the city. 

http://sacramento. bizjournals.com/sacramento/stories/2007/10/08/newscolumn 1 .html?t=printable 6/28/2008 
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While Wal-Mart has moved on, Southern California developer ".......I PZ ..... Partners " ........ ".*"...." .... ̂ ".. is still working through the 
planning process for 56 acres on which it wants to build the 400,ooo-square-foot shopping center. 

Baby fashion maker goes retail 
After 18 years of selling wholesale socks for babies and toddlers, and other footwear, clothing and 
accessories, designer Jon Stevenson has opened his first retail location of Trumpette. 

Trumpette opened in 1,000 square feet Aug. 28 in Gold River at 2095 Gold River Lane. 

Stevenson, who moved himself and the business to the Sacramento area four years ago from Petaluma, 
figured his product line -- with 427 separate stock keeping units - was now large enough to warrant a 
store. He'd like to have five stores open within two years, either company-owned or through licensing 
agreements. Stevenson, 52, said this region could support another store, perhaps in east Sacramento, 
Roseville or Sacramento -- he'd love to land in the upscale Pavilions center. 

Trumpette's colorful tights, socks designed to look like shoes, Maryjane rain boots and other items are sold 
through 12,000 vendors, including Bloorningdale's, Neiman Marcus and Saks Fifth Avenue stores, catalogs 
and Trumpette's Web site. 

Through a year-old deal with The Walt ......................... Disney .. ................................. Co :,* Trumpette also can market itself in connection with 
Disney (NYSE DIS) and sell its products at Disney's stores, parks and resorts. 

About 60 percent of Trumpette's business is baby socks sold in six-packs, Stevenson said, but the company 
sells a variety of products for babies and kids up to age 7. 

Stevenson had two menswear stores in San Francisco two decades ago when he discovered a void in the 
baby fashion industry. He was a new single father of an adopted baby boy when his au pair, out with the 
baby, would hear complimentary comments about the cute girl. After Stevenson had a romper printed in 
front with the word "BOY on it, others wanted to buy it. Trumpette was born. 

Trumpette "....".̂  .-... ... .... ".".* ............ Inc ".A, the wholesale business, employs 50 people in Rancho Cordova. Manufacturing is done 
overseas. 

In the past five years, revenue has grown by 100 percent and the work force has grown to 50 from four. 
Now, with the store open, Stevenson wants to increase Trumpette's involvement with charitable groups. 

Sacramento center sold 
Evergreen Center, a 2gY823-square-foot shopping center at 5575 Mack Road in Sacramento, has changed 
hands for nearly $7.9 million. 

The buyer is I."...." Lilac .... "-...l"l-"...."..".-.".-..-",~"..*. Real Estate Holdings ...-....- ...., "..... ** in Los Angeles, which was represented by Michael Pourmina 
of ."* Spew ." ........... ."...."."..."..-." Van Ness. .... ..... "..."" It is the company's first purchase in Greater Sacramento. Brett Machale of .... CB ..̂  ...... 
.." Richard ........ " ............ _.. ....................... Ellis represented the seller, a Sacramento-based family trust. 

Evergreen Center, built in 1985 on 2.94 acres, is 100 percent occupied. Its tenants include AutoZone and 7- 
Eleven. 

6/28/2008 



DATE: April 4,2008 

TO: Interested Persons 

FROM: Chris Erias, Associate Planner 

SUBJECT: Notice of Preparation (NOP) to prepare a Draft Focused Environmental Impact 
Report for the Galt WaCMart Project. 

PUBLIC REVIEW PERIOD: April 4,2008 through May 5, 2008 

The City of Galt is the lead agency for the preparation of an Environmental Impact Report (EIR) for the 
Galt Wal-Mart project located within the City of Galt. The document is being prepared in compliance 
with the California Environmental Quality Act (CEQA). 

CEQA Section 15082 states that once a decision is made to prepare an EIR, the lead agency (the City of 
Galt) must prepare a Notice of  Preparation (NOP) to inform all responsible agencies that an EIR will be 
prepared. The purpose of the NOP is to provide sufficient information describing the project and the 
potential environmental effects to enable responsible agencies to make a meaningful response regarding 
the scope and content of the information that should be included in the EIR. Comments are also being 
solicited from the ‘public. 

PROJECT DESCRIPTION 

Project Location 

The project is located in the City of Galt, California. Galt is located within Sacramento County and is 
approximately 27 miles south of Sacramento and 92 miles northeast of San Ftanciseo. Highway 99 runs 
north to south through Galt and provides the major regional access to the City (See Figure 1). The project 
site is located at the southeast comer of Twin Cities Road and Fermoy Way. The proposed project site 
consists of approximately 11.26 acres on a single undeveloped parcel (See Figure 2) identified as 
Sacramento County Assessor’s ParceI Number (APN) 148-0074-058. The existing land uses surrounding 
the proposed project site are as follows: 

North: Twin Cities Road abuts the project site to the north. Undeveloped property exists outside 
the current City limits beyond. 
South: The Emerald Senior Village abuts the project site to the south. 
East: A single family residential development (Rancho San Jon) abuts the project site to the east. 
West: Femoy Way abuts the project site to the west across from which is a developed 
commercial shopping center that includes a Raley’s Grocery Store and a Dollar Store beyond. 
Highway 99 is located less than a % mile to the west. 

0 

0 

0 



Galt Wal-Mart Project I Notice of Preparation / 2 

Stockroom Receiving Area 

Ancillary Area 

Grocery Support Area 

Indoor Garden Center 

Outdoor Garden Center 

Project Components 

The proposed project includes the development of the approximately 1 I .26-acre site and construction of 
an approximately 133,279 square foot WaI-Mart store, including a 6,030 square foot (sf.) fenced outdoor 
garden center (See Figure 3). While the project site plan currently illustrates a 133,279 s.f. store, this EIR 
evaluates a maximum conservative not-to-exceed size of 137,277 square feet. The building would be 
oriented toward Twin Cities Road with vehicle access points on Twin Cities Road and Fermoy Way. 

11,803 sq. ft. 

7,247 sq. ft. 

7,909 sq. ft. 

5,390 sq. ft. 

6,030 sq. ft. 

Table 1 lists the components included in the floor plan for the proposed project. 

Table I 
Project Floor Plan Components 

General Merchandise Sales Area 

Grocery Sales Area 

Retail Tenant Area 

69,119 sq. ft. 

24,999 sq. ft. 

782 sq. A. 

- 

Tots1 Area 133,279 sq. ft, 1 
Necessary entitlements for the development of the proposed project would include the following: 

Sign Permit; 
Architectural Review; and 
Conditionrtl Use Permit. 

Certification of the EIR, findings, and MMP; 
Site Plan and Design Review; 

ENVIRONMENTAL EFFECTS 

The City has reviewed the proposed Galt Wal-Mart project application and has determined that the EIR 
should address the following issues. Each issue chapter will include a discussion of the existing setting, 
the thresholds of significance, evaluation of potential impacts, mitigation measures, and monitoring 
strategies. 

Land Use - The Land Use chapter will evaluate the consistency of the proposed project with the City of 
Galt’s adopted plans and policies. The chapter will address the City’s General Plan, Northeast Area 
Specific Plan, and Zoning Ordinance, as well as any other appropriate documents such as the recently 
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adopted Big Box Ordinance, to address consistency issues, The chapter will further assess the 
compatibility of the proposed project with the surrounding land uses, both existing and proposed. The 
land use chapter will identify land use impacts and mitigation measures and will note any inconsistencies 
or incompatibilities with adopted plans and policies created by the approval of the proposed project. 

Aesthetics - The Aesthetics chapter will summarize existing regional and project area aesthetics and 
visual setting. The chapter will briefly describe project-specific aesthetics issues regarding development 
of the proposed project such as scenic vistas, scenic highways, existing visual character or quality of the 
site and its surrounding areas. In addition, the potential impacts related to the light and glare associated 
with retail centers in close proximity to residential uses will be analyzed. This chapter of the EIR will 
include an analysis of the existing setting, identification of the thresholds of significance, identification of 
impacts, and the development of mitigation measures and monitoring strategies. 

Transportation and Circulation - The Transportation and Circulation chapter will describe existing 
trafiic conditions, existing plus project traffic conditions (near-term), and cumulative traffic conditions 
(including with and without the proposed project). This chapter will be based upon a Traffic Impact Study 
prepared specifically for the proposed project. The chapter will also include standards of significance and 
methods of analysis, and will describe the impacts associated with the traffic and propose mitigation to 
reduce the level of impacts. The traffic chapter will summarize the existing and planned regional and 
local transportation network as well as existing and future traffic conditions. The chapter will identify 
traffic loads and capacity of street systems including level of service standards for critical street segments 
and intersections. In addition, a detailed site circulation and access review will be conducted to determine 
the adequacy of the proposed site plan in accordance with generally accepted traffic engineering 
standards. Construction traffic, emergency access, transit, pedestrian, and bicycle facilities will also be 
discussed and analyzed to ensure adequacy of the proposed facilities based upon existing City of Galt 
plans. 

Air Quality and Climate Change - The Air Quality and Climate Change chapter will summarize the 
regional air quality setting, including climate and topography, existing ambient air quality, regulatory 
setting, and presence of any sensitive receptors such as hospitals, convalescent homes, and schools near 
the project or roads providing access to the project site. This chapter will be based upon an Air Quality 
Study prepared specifically for the proposed project. The air quality impact analysis will include a 
quantitative assessment of short-term (i.e., construction) and long-term (i.e., operational) increases of 
criteria air pollutant emissions of primary concern (i.e., ROG, NOx, and PMlo) using the most current Urban 
Emissions (URBEMIS), an Am-approved emission factor computer modeling program. Emissions of 
onsite sources of toxic air contaminants (TACs) associated with the proposed land uses and resultant 
impacts to nearby sensitive land uses are anticipated to be minor and, therefore, will be qualitatively 
discussed. Local mobile source carbon monoxide (CO) concentrations will be assessed using the CLINE4 
model for any intersections projected to operate at unacceptable levels of service (i.e., LOS E OP worse). In 
addition, detailed emissions calculations for diesel particulate based on expected activity levels will be 
prepared and a model run using the AERMOD dispersion program to estimate annual average 
concentration at sensitive receptors. The project's cumulative contribution to regional air quality will be 
discussed, based in part on the modeling conducted at the project level. increases in greenhouse gas 
emissions (GHG) (i.e., carbon dioxide, nitrous oxide, and methane) attributable to the proposed project will 
also be quantified and included in the cumulative air quality impact discussion. The significance of air 
quality impacts will be determined in comparison to SMAQMD-recommended significance thresholds. 
SMAQMD-recommended mitigation measures will be incorporated to reduce any significant air quality 
impacts and anticipated reductions in emissions associated with proposed mitigation measures will be 
quantified. 
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Noise - The Noise chapter will include an analysis of the existing setting, identification of thresholds of 
significance, identification of impacts, and the development of mitigation measures and monitoring 
strategies. This chapter will be based upon a Noise Study prepared specifically for the proposed project. 
To assess potential construction noise impacts, sensitive receptors and their relative exposure to the 
proposed project area (considering topographic barriers and distance) will be identified. Noise levels of 
specific construction equipment will be determined and resultant noise levels at nearby receptors (at given 
distances from the source) will be calculated. To assess potential operational noise impacts, traffic noise 
modeling will be conducted based on daily traffic volumes to be obtained h m  the traffic analysis to be 
prepared for this project. Traffic noise modeling will be conducted for existing, existing-plus-project, and 
cumulative-plus-project scenarios. The assessment of long-term noise impacts will also include an 
analysis of stationary source noise impacts associated with the proposed project. This analysis will 
include an evaluation of the potential for proposed onsite noise sources to affect nearby noise-sensitive 
receptors. The significance of noise impacts will be determined in comparison to state and local noise 
standards. Feasible mitigation measures will be identified for any impacts found to be significant or 
potentially significant. 

Energy - The Energy chapter will be based on Appendix F of the CEQA Guidelines. The chapter will 
consider the potentially significant energy implications of the proposed project. The chapter will identify 
the energy consuming portions of the project during construction and operations, and describe the existing 
energy supplies and energy use patterns in the area. The EIR will describe potential impacts and propose 
mitigation measures to reduce wasteful, inefficient and unnecessary consumption of energy. 

Public Services - The Public Services chapter will summarize setting information and identify potential 
new demand for services on water supply, storm water drainage, sewage systems, solid waste disposal, 
law enforcement, fire protection, and schools. The chapter will be based upon consultation with the 
appropriate City and other agencies in order to address public services and utilities and obtain the most 
recent information. Impacts to law enforcement will be determined based upon a Police Services Impact 
Report prepared specifically for the proposed project. This chapter will include an analysis of the existing 
setting, identification of the thresholds of significance, identification of impacts, and the development of 
mitigation measures and monitoring strategies, 

Socio-Economics - The EIR will include a Socio-Economics chapter to determine the extent to which the 
project will impact the existing retailem and shopping centers within the City and market area to 
determine potential impacts associated urban decay or deterioration. This chapter will be based upon an 
Economic Impact Study prepared specifically for the proposed project. The Economic Impact Study will 
include an annual sales estimate, primary market area definition, competitive store reconnaissance, 
vacancy analysis, and an analysis of retail sales leakage. The study will also assess the proposed project’s 
impact on existing primary market area stores, address cumulative impacts, provide a determination 
regarding urban decay, and project fiscal revenues. 

Cumulative Inylacts - The EIR will discuss and evaluate the cumulative development that would occur 
independent of, but during the same timeframe as, the proposed project, or in the reasonably foreseeable 
future, as provided in CEQA Guidelines Section 15 130. This chapter will determine whether project- 
level incremental contributions to impacts evaluated in the EIR are cumulatively considerable. CEQA 
Guidelines Section 15130(a)(I) defines a cumulative impact as “[...I an impact which is created as a 
result of the combination of the project evaluated in the EIR together with other projects causing related 
impacts.” 

Other Issues Lo be Addressed - The EIR will evaluate the potential for the proposed project to impact 
existing on-site biological resources and the quality of stomwater runoff. 
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ALTERNATIVES 

In accordance with Section 15126.6(a) of the CEQA Guidelines, the EIR will include an analysis of 
several project alternatives, including the No Project Alternative. The alternatives section will "describe a 
range of reasonable alternatives to the project, or to the location of the project, which would feasibly 
attain most of the basic objectives of the project but would avoid or substantially lessen any of the 
significant effects of the project, and evaluate the comparative merits of the alternatives." The EIR will 
include sufficient information about each alternative to allow meaningful evaluation, analysis, and 
comparison with the proposed project. The significant effects of the alternatives will be discussed, but in 
less detail than the significant effects of the proposed project. The EIR will also include a discussion of 
the environmentally superior alternative, and a description of alternatives considered but rejected from 
detailed analysis. 

At this time, the alternatives to be analyzed by the EIR are still under consideration. Input is sought from 
the public as to alternatives to be included in the ElR. 

SUBMITTING COMMENTS 

To ensure that the full range of project issues and alternatives related to the proposed project are 
addressed and that all significant issues are identified, comments and suggestions are invited from all 
interested parties. Written comments or questions concerning the EIR for the project should be directed to 
the following address by 5 0 0  p.m. on Monday, May 5,2008. 

City of Galt Planning Department 
ATTN: Chris Erias 
495 lndustrial Drive 
Galt, CA 95632 
(209) 366-7230 
(209) 744- 1642 f a  
planning@ci.galt.ca.us 

In addition, a scoping meeting will be held on Wednesday Aprit 23,2008 at 6:OO p.m. at the Galt Police 
Department Community Room, 455 Industrial Drive to receive verbal and/or written comments on the 
Notice of Preparation (NOP). 

All comments must include full name and address in order for staff to respond appropriately. 
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Figure 1 
Regional Location Map 

h e y  Planning and Management, 
2008 
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Figure 2 

*Note: The aerial photo does not show the current status of the development to the south of the 
project parcel. To date, only three parcels have not been developed with senior home units. 



! 



EXHIBIT B 



Resolution No. 0 8 - 0 4 7 1  
STOCKTON CITY COUNCIL 

RESOLUTION APPROVING THE FINAL ENVIRONMENTAL IMPACT REPORT 
(FEIR5-04) FOR THE WESTON RANCH TOWNE CENTER PROJECT 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF STOCKTON, AS 
FOLLOWS: 

The City Council of the City of Stockton, after careful review and consideration of 
all comments received, and after using its independent judgment, hereby approves the 
Final Environmental Impact Report for the Weston Ranch Towne Center Project and 
adopts the Findinas. Statement of Overridina Considerations and Mtiaation 
MonitorinalReoortina Proaram for the Weston Ranch Towne Center Proiect, for property 
located on the west side of Manthey Road between Henry Long Boulevard and French 
Camp Road as set forth in the report of the Planning Commission filed with the City 
Council on December 2,2008, based upon the following findings: 

It is recommended that the Planning Commission certify the Final Environmental Impact 
Report (FEIR 5-04) and adopt the "Findinas of Fad. Statement of Overridinq 
Considerations. Mitigation Monitorina and ReDortina Proaram for the Weston Ranch 
Towne Center Proiect" (Findings), prior to, or in conjunction with any related 
discretionary actions for which the Commission is the final decision-making body. 
Similarly, the Planning Commission should recommend that the City Council certify 
FEIR5-04 and adopt the related Findings prior to, or in conjunction with, any applicable 
discretionary approvals for this project, based on the following findings: 

1. The Draft EIR and Final EIR have been completed in compliance with the 
California Environmental Quality Act (CEQA), State CEQA Guidelines, and City 
Guidelines for the Implementation of CEQA. 

2. The FEIR has been reviewed and considered prior to any related project 
approvals, reflects the City's independent judgment, and has been found to be 
adequate for said approvals. 

3. The anticipated benefits of the proposed project outweigh the unavoidable 
or unresolved adverse environmental effects, as supported by the Findings, Statement 
of Overriding Considerations and Mitigation Monitoring and Reporting Program for the 
Weston Ranch Towne Center commercial project. 

4. Based on the significant and/or potentially significant environmental 
effects identified in Final Environmental Impact Report for the Weston Ranch Towne 
Center (FEIR5-04) and pursuant to Sections 15091 and 15093 of the State CEQA 

n 
City Atty 
Review 
Date November-, 



Guidelines, all applicable approvals are based on, and subject to the adopted findings, 
mitigation/measures and mitigation monitoring/reporting provisions, as specified in the 
Findings, Statement of Overriding Considerations and Mitigation Monitoring and 
Reporting Program for the Weston Ranch Towne Center project. 

PASSED, APPROVED AND ADOPTED 

::ODMA\GRPWISE\COS.CDD.CDD_Librery:I2 1 15.1 
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December 2,2008 

PUBLIC HEARING: FINAL ENVIRONMENTAL IMPACT REPORT (FEIR6-04) AND 
REZONING (2-13-04) REQUESTS OF VESTAR CALIFORNIA XXVIII. LLC. El' AL. 
(Page 2) 

DISCUSSION 

The Weston Ranch Tome Center project initially proposed a 232,000 square foot Wal- 
Mart Supercenter and a 134,720 square foot major retail building on the same parcel 
within the overall shopping center. The original project included other retail stores for a 
total maximum floor area of 710,000 square feet on a W e r e  site. However, on 
August 14, 2007, the City Council passed an ordinance to prohibit retail stores larger 
than 100,000 square feet with 10 percent or more of the floor space for the sale of 
groceries. Subsequently, the applicant revised the project to comply with the ordinance. 
The revised project reduces the floor area of the proposed WaCMart store to 99,996 
square feet and removes the second large major retail store (134,720 square feet), so 
that the floor area of the shopping center will not exceed 481,000 maximum square feet 
at build-out. 

Background 

At its regular meeting of October 23, 2008, the City Planning Commission considered 
and recommended approval of the requests of Vestar California MVIII, LLC, ET AL for 
a Final Environmental Impact Report (FEIR5-04) and adoption of the related California 

f Overridina Considerations and Environmental Qualii Act "Findinas. Statement o 
Mitigation MonitorinalReDortina Pr 
Rezoning (Z-13-04), Tentative May$tW6), Vesting Tentative Map ( V T M l l - O ~ ~ ~ d  
Use Permit (UP89-04), to allow the construction of a regional shopping center and 
Variance (V-1-08) for property located on the west side of Manthey Road between 
Henry Long Boulevard and French Camp Road. The environmental document and 
Rezoning require final approval by the City Council. Accordingly, a public hearing has 
been scheduled for consideration and determination by the City Council. Council action 
is not required for the Tentative Map, Vesting Tentative Map, Use Permit and Variance, 
as there was no appeal filed. 

a n  for the Weston Ranch Tome Center P 

Present Situation 

Environmental Clearance (FElR5-04) 

The Final Environmental Impact Report (FEIR5-04) for the Weston Ranch Towe 
Center Project was prepared in compliance with the California Environmental Quality 
Act, California Environmental Quality Act Guidelines and City Guidelines for the 
Implementation of the California Environmental Quality Act. in addition, the mitigation 
monitoringlreporting provisions and related California Environmental Quality Act findings 
are included in the related "Findin=. St atement of Overriding Consideration and 
Mitiaation MonitorinalReDorh 'na Prmram for the West0 n Ranch T m e  Ce nter Proiect" 
(hllfomia Environmental Quality Act Findings). The City Council must adopt all 

270 
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PUBLIC HEARING: FINAL ENVIRONMENTAL IMPACT REPORT (FEIR5-04) AND 
REZONING (2-1344) REQUESTS OF VESTAR CALIFORNIA MVIII. LLC. ET AL. 
(Page 3) 

applicable mitigation measurn identified in the final Environmental lmpad Report 
(FEIR5-04) and the related California Environmental Quality Act Findings in conjunction 
with approval of any related discretionary authorizations. 

Rezonina (2-1 3-04) 

The rezoning request would rezone a k45acre project site from RL (Residential, Low 
Density) to CL (Commercial, Large-Scale) to allow construction of a regional shopping 
center. 

Tentative Map UM34-06I. Vestinn Tentative Map (VT M11-08). Use Permit (UP89-041 
and Variance N-1-08) 

As noted above, the Planning Commission also considered and approved the related 
discretionary applications for the project site, subject to the City Council's approval of 
the Final Environmental Impact Report and Rezoning applications. Since these 
applications were not appealed to the City Council, these exhibits are being transmitted 
for informational purposes only. 

Information related to the above-noted environmental clearance and discretionary 
applications for the project is provided in the staff report to the Planning Commission, 
attached as Exhibits 1 through 16. 

PUBLIC HEARING DISCU SSION 

Following staff's presentation to the Planning Commission on October 23, 2008, the 
applicant and a representative from Wal-Mart Stores, Inc. spoke in favor of the request. 
The applicant provided a brief chronology of the project and explained the reasons why 
the project took six years to process. He indicated that the project was delayed 
because of the entitlement requirements, change in ownership and the "Big Box" 
ordinance that was adopted by the City, which resulted in revisions to the project. The 
size of the Wal-Mart store was reduced to comply with the new ordinance. He stated 
that several community meetings were held to receive input from area residents 
regarding the types of businesses they would like in the retail shopping center. Further, 
he stated that development of the regional shopping center will provide job opportunities 
for local residents and would generate tax revenue for the City. The applicant met with 
staff at the San Joaquln Regional Transit District and discussed ways to design and 
integrate public transit stops within the shopping center to provide easy access for the 
public. Commercial building design will comply with the Leadership in Energy and 
Environmental Design standards including energy-efficient heating, ventilation, lighting 
and air conditioning, water-eficient irrigation systems and devices, ride sharing 
programs and the design of bicycle enhancing infrastructure connecting to an existing 
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bikeway system within the community. The applicant stated that this Wal-Mart store 
also would have a budget for community giving and provide charitable opportunities for 
community non-profa organizations particularly in the south Stockton area. Several 
Planning Commissioners expressed concern regarding security issues once the 
shopping center commenced operation and directed staff to prepare a condition 
regarding a security plan as part of approval of the Use Permit (see security condition 
No. 31 of UP8964 listed below). 

Area residents spoke in support of the project. They indicated that development of the 
shopping center would benefit south Stockton residents. There was nothing in this area 
and they were in need of a shopping center. When the shopping center begins 
operation, south Stockton residents would no longer need to drive to shop in Lathrop, 
Tracy, or the Eight Mile Road and North Hammer Lane areas. Further, the retail stores 
would provide employment opportunities for the local residents and generate more tax 
revenue for the City. The area residents stated that allowing the shopping center in 
Weston Ranch would bring new residents to the area and keep the existing ones from 
leaving. 

A former Wal-Mart employee spoke in opposition to the project. He expressed concern 
about the future security problems in the shopping center. 

PLANNING COMMISSION ACTION 

Following the public hearing and its deliberation, the Planning Commission voted 
unanimously (7 to 0) to recommend that the City Council approve the following actions 
based on the findings, as contained in the attached Planning Commission Staff Report 
(Exhibits 1 through 16): 

I) Certify the Final Environmental Impact Report (FEIR4-05) and adopt the CEQA 
'Findinas, Statement of Overridina Consideration a nd Mitigation 
JvlonitorindRemrtina Proaram for the Weston Ranch Town e Center Proiect"; and 

2) Rezoning request (2-13-04). 

In addition, the Planning Commission approved the related Tentative Map, Vesting 
Tentative Map, Use Permit and Variance, based on the findings and subject to the 
conditions as listed in the staff report, as modified by the Planning Commission, for 
Tentative Map (TMWW), Vesting Tentative Map (vfM11-08) and Use Permit 
(UP89-04): 
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FINANCIAL SUMMARY 

There Is no financial impact to the City's departments from this action. 

PUBLIC NOTIFICATION 

Notice in the local newspaper at least one time, ten days prior to the public hearing and 
notice to owners of record as shown on the last equalized tax roll and addresses within 
300 feet of the site, at least ten days prior to the public hearing (Stockton Municipal 
Code Section 16-420). 

VOTES REQUIRED 

Four votes of the C i  Council are necessary to approve the noted requests. 

Respectfully submmed, 

APPROVED BY 

J. G&?DON PALMER, JR. 
CITY MANAGER 

MMN:JL:fw 

::ODM4XiRPWISE\COS.CDDM).CDD-Llbrery:7lQ78. 1 
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Global Sustainability News from Wal-Mart Stores, Inc. 

March 2008 

tnvisionina a Sustainable t-uture 
4 

Lee Scott announces goals for energy efficiency and supply chain 

China Sustainability HE.5 Opens Let the Contest Begin! 
Two-day meeting held Most energy efficient US. 
in Shenzhen retail store opens its doors 

First Sustainable Business Plan 
competition is April 18 



WaI-Mart Opens I ts  Most Energy 
Efficient U.S. Retail Store 

In March 2008, Wal-Mart Stores, Inc opened its HE.5 prototype in 
Las Vegas, Nev. The HE5 is a western climate-specific store that is up 
to 45 percent more energy efficient than the baseline Supercenter. 
The store is part of Wal-Mart's high efficiency series of HE1, HE.2 
and HE5 prototypes that incorporate many years of research, 
experiments, partnerships and pilots, and will ultimately become 
Wal-Mart's storesof the future. 

Building upon learnings from the HE1 and HE.2 stores that 
Wal-Mart opened in 2007 and 2008 respectively, the HE.5 begins a 
new series of prototypes designed for specific climates. The HE5 i s  
western climate-specific, meaning the efficiency gains are made 
possible by innovations designed for the unique conditions of the 
region. Specifically, the HE5 includes new evaporative cooling and 
radiant flooring technologies that together provide a cool, 
comfortable shopping environment while using less energy. 
Additionally, the stores include all of the industry-leading 
technologies currently being installed in new Wal-Mart 
Supercenters, such as white roofs, daylight harvesting systems, 
Iight-emitting diodes (LEDs) in grocery cases and highly efficient 
bathroom foctures. 

Given the climate-specific nature of the HE.5 store, this prototype 
will only be built in regions where its innovations can provide the 
greatest benefit. Additionally, because most of the pioneering 
technologies are housed on the roof and within the walls, floor and 
ceiling of the building, the HE.5 store will look and feel much like a 
typical Wal-Mart Supercenter. 

Wal-Mart is working to stay on the leading edge of sustainable 
building practices and is committed to openly sharing its learnings 
with the retail industry and the world. Increasing the efficiency of i t s  
stores is just one more way Wal-Mart is moving toward its goal to 
open a viable prototype that is 25 to 30 percent more efficient 
by 2009. 

The HE5 store features advancements in heating, cooling, 
refrigeration and lighting to conserve up to 45 percent more energy 
than the baseline Wal-Mart Supercenter and reduces refrigerant use 
by 90 percent. These technologies include: 

Indirect Evaporative Cooling: The new indirect evaporative 
cooling system cools water naturally by pumping it through 
roof-mounted towers and then running the cold water underneath 
the retail floor to cool the shopping area. 

Radiant Flooring: Most retail buildings use heating, ventilating and 
air conditioning (HVAC) units located throughout the store to cool 
the ambient air. With Wal-Mart's radiant floor system, cold water is 
circulated underneath the sales floor, cooling the ambient air 
closest to customea as it floats upwards.The radiant floor is much 
more efficient than a conventional air-cooled system and 
significantly reduces maintenance costs. 

continued to page 8.. . 



WaI-Mart Opens I ts Most Energy 
Efficient US. Retail Store 

continued from page 9.. . 

Integrated water-source format refrigeration system: All of 
Wal-Mart's high-efficiency stores contain 100 percent integrated, 
water-source format heating, cooling and refrigeration systems that 
reclaim waste energy from the refrigeration units.This, as with the 
HE2 projects, utilizes a medium temperature, secondary loop 
system driven by a modular chiller concept that both improves 
overall system efficiency and reduces the refrigerant charge by 90 
percent. 

LED motion-sensing case lighting: All of Wal-Mart's high 
efficiency stores contain motion-activated sensors in LED lighted 
cases, illuminating merchandise as customers approach and 
conserving energy when shoppers are not nearby. LEDs with 
motion sensors use 70 percent less energy than industry standard 
fluorescent bulbs and can lower a Supercenter's overall energy use 
by approximately three percent.The total energy savings for LED 
lighting with motion sensors is more than 120,000 kwh per year, 
enough energy to power 1 1.5 single family homes (1 1,020 kWh 
average annual usage) for an entire year. 

Water conservation in restrooms: Restroom sinks in newly 
constructed Wal-Mart stores contain sensor-activated 1/2 gallon per 
minute high efficiency faucets, reducing water usage by 78 percent 
compared to currently mandated 1992 EPA standards. In newly 
constructed stores and Sam's Clubs, Wai-Mart also installs high 
efficiency urinals that yield an 87 percent reduction in water usage 
and low-flow toilets that yield a 20 percent reduction in water 
usage. Water turbines are also built into each faucet and similar 
turbines are in the automatic toilet flush valves. During use, water 
flowing through the turbines generates the electricity needed to 
operate the sensors. 
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Wal-Mart Introduces Its Most Energy Efficient U.S. Retail Store 

Latest prototype is expected to save up to 45 percent more energy than the baseline 
Wal-IWart Supercenter 

Las Vegas, Nev., March 18,2008 - Today, Wal-Mart Stores, Inc. introduced its most energy efficient US. store - the HE.: 
prototype -that will use up to 45 percent less energy than the baseline Supercenter. Building upon learnings from previous 
high efficiency stores Wal-Mart opened in 2007 and 2008, the HE.5 begins a new series of prototypes designed for specific 
dimates. This facility is western climate-specific, meaning the efficiency gains are made possible by innovations designed 
for the conditions of the region. 

"Wal-Mart is piloting new technologies, driving innovation and leveraging advan& in building design to better align our 
stores with the communities we serve," said Charles Zimmerman, Wal-Mart vice president of Prototype and New Format 
Development. "We are committed to openly sharing our learnings with the retail industry and the world because being more 
energy efficient is something everyone can benefit from." 

The HE.5 store features advancements in heating, cooling. refrigeration and lighting to conserve energy and reduce 
greenhouse gas emissions. Specifically, the store takes the integrated water-source format system that Wal-Mart piloted in 
its successful high efficiency stores and adapts it to the unique local climate by adding evaporative cooling and radiant 
flooring technologies. The new HE.5 system reduces the temperature of water naturally by pumping it through roof-mountec 
cooling towers then runs the cold water underneath the retail floor to cool the shopping area. Together, the systems provide 
a comfortable shopping environment while using less energy. 

"The Western Cooling Efficiency Center at the University of California. Davis, applauds Wal-Mart's cooling system design fc 
the new Las Vegas store," said Richard Bourne, WCEC associate director. "We believe this is the most efficient cooling 
system implemented in a major retail facilii. This project recognizes the very significant opportunity to integrate advanced 
natural cooling features in dry climates, thereby reducing the need to build new peak power generating plants." 

Given the climate-specific nature of the HE5 store, this prototype will only be built in regions where its innovations will 
provide the greatest benefit. Wal-Mart's high efficiency series of HE.l, HE.2 and HE.5 stores build upon many years of 
research, experiments, partnerships and pilots, and will ultimately help War-Mart reach its goal to design and open a viable 
store prototype that is 25-30 percent more energy efficient by 2009. 

About Wal-Nlart Stores, Inc. (NYSE: WMT) 
Wal-Mart Stores, Inc. operates Wal-Mart discount stores, Supercenters, Neighborhood Markets and Sam's Club locations ir  
the United States. The Company operates in Argentina, Brazil, Canada, China, Costa Rica, El Salvador, Guatemala, 
Honduras, Japan, Mexico, Nicaragua, Puerto Rico and the United Kingdom. The Company's securities are listed on the Ns 
York Stock Exchange under the symbol WMT. More information about Wal-Mart can be found by visiting 
www.walmartstores.com and www.walmarlfacts.com. Online merchandise sales are available at www.walrnart.com and 
www.samsclub.com. 
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Wal-Mart to Open Second Generation Hig h-Efficiency Store 

Retailer Unveils first of Four Stores That Use 25 Percent Less Energy and 
Significant/y Reduce Greenhouse Gas Emissions 

Bentonville, Ark. January 15,2008 - Wal-Mart Stores, Inc. (NYSE: WMT) today announced the opening of its second 
generation of High-Efficiency stores (HE.2) that will use 25 percent less energy than the baseline Wal-Mart Supercenter. 
The first store will open in Romeoville, Ill., on January 23. The store combines what the company has learned from its 
successful first generation High-Efficiency stores (HE.l) with new state-of-the-art technologies. In addition to saving energy 
the new stores will significantly reduce greenhouse gas emissions by lowering refrigerant by 90 percent. 

Leslie Dach, Wal-Mart's executive vice president of corporate affairs and government relations, made the announcement at 
the National Retail Federation's 97th Annual Convention & Expo in New York City. 

"These stores are another solid step toward achieving our environmental commitments," said Dach. "We will continue to finc 
new ways to build stores that have a reduced impact on the environment and ultimately reach a day when every new store 
is 25-30 percent more energy efficient than it was in 2005." 

The improvement in energy efficiency comes from a new secondary refrigeration loop combined with an advanced water- 
source heating, cooling and refrigeration system. The technology was tested in Wal-Mart's Experimental Stoces and uses a 
non-refrigerant-based solution to cool refrigerator and freezer cases, resulting in a 90 percent reduction in refrigerant. The 
HE.2 stores represent the first time secondary loop technology has been paired with a water-source heating, cooling and 
refrigeration system in the United States. 

"We've learned a lot since we opened our first HE.1 store one year ago and we are excited to put what have learned into 
practice with the HE.2," said Charles Zimmerman, vice president of prototype and new format development at Wal-Mart. 
"The secondary loop system is ideal because it not only makes the store more efficient, but also allows us to reduce 
greenhouse gas emissions. This is a perfect example of how Wal-Mart's culture of encouraging learning and driving 
innovation often yields additional environmental paybacks that can benefit the entire retail industry." 

The HE.2 series will incorporate several learnings from the HE.l stores and new technological advances, including white 
roofs, low-flow bathroom faucets, LED lights and an advanced daylight harvesting system. For more detailed, technical 
information, please visit www.walmartfacts.com. 

About Wal-Mart Stores, Inc. (NYSE: WMT) 
Wal-Marl Stores, Inc. operates Wal-Mart discount stores, Supercenters, Neighborhood Markets and Sam's Club locations i t  
the United States. The Company operates in Argentina, Brazil, Canada, China, Costa Rica. El Salvador. Guatemala, 
Honduras, Japan, Mexico, Nicaragua, Puerto Rico and the United Kingdom. The Company's securities are listed on the Net 
York Stock Exchange under the symbol WMT. More information about Wal-Mart can be found by visiting 
www.walmartstores.com and www.walmartfacts.com. Online merchandise sales are available at www.walmart.com and 
www.samsclub.com. 
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Garland Supercenter Focuses on Local Preferences 

h o w  tive energy-efficient store anchors neighborhood revitalization 

GARLAND, Texas, May 1, 2008 - Distinctive elements and special features abound throughout the new Wal-Mart 
Supercenter opening May 7 in Garland. Customers at the newly relocated store will find a merchandise mix created with 
their preferences in mind, including family-oriented departments, bold colors and popular foods. The store is also built to 
minimize its impact on the environment as the latest of Wal-Mart's High-Efficiency stores to open. 

Located at 1801 Marketplace Dr., the store anchors the 48-acre Centerville Marketplace West shopping district near the 
intersections of LBJ Freewayllnterstate 635. Northwest Highway and Saturn Road. The city of Garland spearheaded the 
effort to replace a dilapidated apartment complex and other properties and then attract new development. The store is part 
of a neighborhood revitalization effort that brings new energy to a formerly declining area. Local officials and community 
leaders will join Wal-Mart representatives to celebrate the store's opening with a 7:30 a.m. ribbon-cutting ceremony May 7, 
followed by an all-day celebration. 

"It's been wonderful to see this area revitalized and experience the enthusiasm surrounding our opening," said Store 
Manager Daryl Scoggins. He was born and raised in Garland, graduating from Garland High School in 1984. He chose to 
return to the area to manage the new Supercenter. "I am so excited about coming home to Garland," he said. "The city of 
Garland acted on its vision to replace blighted properties with a center bustling with retail, restaurants and other businesses 
I'm proud to be a part of it." 

The Garland store is the latest High-Efficiency Wal-Mart Supercenter to open. The HE.2 store is designed to greatly reduce 
greenhouse gas emissions and use 25 percent less energy than a typical Wal-Mart Supercenter. By incorporating some of 
the most innovative products in building today, the HE.2 prototype uses many of the energy improvements from the first 
generation High-Efficiency (HE.l) stores, such as the one in nearby Highland Village. HE.2 stores feature industry-leading 
advancements such as integrated heating. cooling and refrigeration systems, and lighting innovations to conserve energy. 
(Editors' Note: See page four for more information on High-Efficiency stores.) 

Store Designed for Local Tastes 
Since its original opening in 1987, the Garland store has focused on sewing the needs of the nearby community. With its 
relocation, the 195,912-square-foot store features a full line of groceries and several new time-saving features and services 

Wal-Mart paid attention to the shopping patterns and preferences of its customers and designed the store to reflect the low 
community. As a result, the store will make fresh corn and tlour tortillas and chips daily. The deli will also offer fresh-baked 
bolillo and pandulce. and the produce department will include an expanded selection of bananas, plantains, chilies and 
spices. Customers can pick up bulk packages of specially marinated meat, rice and beans. Near the entrance, shoppers wii 
find a La Micha juice bar and a special shop with merchandise for the latest holiday or upcoming sporting event. 

Customers will enjoy shopping with their families throughout the store, induding its new youth-oriented department that 
displays children's furniture, bedding and home decor together. Bold colors, popular brands and the latest fashions fill the 
store's apparel and home decor sections. The store also has expanded its selection of children's and infant apparel and 
accessories. In addition to the latest electronics, the store offers a wide variety of Spanish-language music, movies, games 
and other entertainment choices. 

The new Supercenter will have a Wal-Mart Moneycenter to assist customers who are outside of mainstream banking with 
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convenient access to low-cost money services, induding check cashing, money orders, bill payment and money transfers. 

For added convenience. there will be a vision center, a pharmacy with two drive-through lanes, a digital photo processing 
center and a Wal-Mart Connect Center for wireless phone sales. Leased areas and services indude a Smartstyle Family 
Hair Care salon, DaVi Nails salon. a Subway restaurant and a branch of First Convenience Bank. 

Commitment to Community Continues with $18,000 in Grants 
As part of Wal-Mart's commitment to the communities in which they operate, the newly relocated store is continuing its 
support of the area by contributing $18,000 to local charitable organizations. The Salvation Army Boys and Girls Club will 
receive a $5,000 contribution to help with its after-school programs. Garland Summer Musicals will receive a $2.500 grant ti 
underwrite scholarships and youth-oriented productions. Garland High School will receive a $2,500 grant to upgrade 
computers used in its classrooms. Other grants will provide support to the families of police officers and fire fighters who 
have died in the line of duty and help members of the military who have suffered spinal cord injuries. 

"In addition to cash contributions, we've supported these agencies and other community charitable efforts for years by 
hosting fund-raisers, providing volunteers, and giving in-kind merchandise donations," Scoggins said. "We think of them as 
our community partners and consider it a privilege to support the good work they do." 

Wal-Mart Provides Local Jobs 
The store plans to employ approximately 650 associates upon opening. Due to its relocation, the Supercenter has added 
more than 175 jobs. 

"Many associates joined because they know they have the opportunity for a long-lasting career at Wal-Mart." Scoggins said 
Like three-fourths of Wal-Mart store management, Scoggins started his own career with the company as an hourly 
associate. He joined the company in 1994, gathering carts and stocking shelves at a store in Benton, Ark. He is one of 52 o 
the store's associates who have worked for Wal-Mart for more than 10 years. 

Ribboncutting Celebration 730 a.m., May 7 
Community and business leaders will join Wal-Mart associates for a brief ribbon-cutting ceremony at 7:30 a.m., Wednesda) 
May 7, and doors to the new store will open at 8 a.m. Throughout the day, activities will include numerous product samples 
character appearances and giveaways. 

About Wal-Mart Stores, Inc. (NYSE: WMT) 
Every week, millions of customers visit Wal-Mart Stores, Supercenters, Neighborhood Markets, and Sam's Club locations 
across America or log on to its online store at www.walmart.com. The company and its Foundation are committed to a 
philosophy of giving back locally. Wal-Mart (NYSE: WMT) is proud to support the causes that are important to customers 
and assodates right in their own neighbohoods. and last year gave more than $296 million to local communities in the 
United States. To learn more, visit www.walmartstores.com, or www.walmarffoundation.org. 

EDITOR'S NOTES 
An invitation-only open house for VIPs, Wal-Mart associates and their families is scheduled for Saturday, May 3, from 6 to 

8 p.m. Preview tours will be provided and checks will be presented to representatives from community organizations. 
Reporters and photographers are welcome. 
Daryl Scoggins, store manager, can provide details about the grand opening, offer quotes for interviews and arrange for 

photo opportunities or tours. He can be reached at 972-278-8077. 

STORE FACT SHEET 
Garlend WaCMart Supercenter 

Store facts 
Location: 1801 Marketplace Dr., Garland, Texas 
Originally opened in 1987 at 31 59 Garland Ave. 
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195.91 2-square-foot Wal-Mart Supercenter 
Store opens at 8 a.m., Wednesday, May 7, after a 7:30 a.m. ribbon-cutting ceremony 
Store manager: Daryl Scoggins 

Store features 
Full line of groceries, bakery goods, deli foods, frozen foods, meat and dairy products, fresh produce, beer and wine 

section. 
Merchandise departments include apparel and accessories, fine jewelry, lawn and garden center, health and beauty aids 

and a full line of electronics. 
Convenience services include a money center, vision center, digital photo processing center, Wal-Mart Connect Center 

and a pharmacy with two drive-through lanes. 
Leased areas and services include a La Micha juice bar, Smartstyle Family Hair Salon, DaVi Nail salon, a Subway 

restaurant and a branch of First Convenience Bank. 
Open 24 hours a day, seven days a week 
Twenty full-service and 10 express check-out lanes 

Charitable giving 
$1 8,000 in charitable contributions to eight area organizations 

0 City of Garland Parks and Recreation Department 
Garland Civic Theatre 

0 Garland High School 
0 Garland Summer Musicals 
0 Guns N Hoses Foundation 
0 Paralyzed Veterans of America 
0 The Achievement Center of Texas 
0 The Salvation Army Boys and Giris Club 

Employment 
The Supercenter plans to employ approximately 650 associates upon its opening. Due to its relocation, the store has 

added more than 175 associates. 
Fifty-two of the store’s associates have worked for Wal-Mart for more than 10 years. 
Store Manager Daryl Scoggins was born and raised in Garland. He started his Wal-Mart career in 1994 as an hourly 

associate, working as a cart pusher at a store in Benton, Ark. 
The average wage at Wal-Mart for full-time hourly associates in Texas is approximately $10.55 per hour.* 
Wal-Mart benefits -available to eligible full- and part-time associates - indude healthcare insurance with no lifetime 

maximum. Wal-Mart also offers a 401(k) plan and profit sharing contributions, whether an associate contributes or not, stort 
discount cards, company performance-based bonuses, stock purchase program and life insurance. 
* Average wage taken April 2008. See www. wa/martstores.com for details. 

HIGH-EFFICIENCY STORE INFORMATION 
Garland Wal-Mart Supercenter 

The Garland, Texas, store is the fourth Wal-Mart Supercenter classified as an HE.2 energy-efficient prototype. The stores 
are located in a variety of climate zones to evaluate how the systems perform and expected to use 20 percent less energy 
than a typical Supercenter. The stores feature industry-leading advancements such as integrated heating, cooling and 
refrigeration systems, and lighting innovations to conserve energy. 

In July 2005, Wal-Mart opened the first of its experimental stores in nearby McKinney, Texas, followed by the opening of a 
similar store in Aurora, Colo., in November 2005, with the hope that successful experiments could someday be incorporate( 
into new store prototypes. The Garland High-Efficiency store brings many of these experiments to life. 
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To achieve a 25 percent overall energy reduction, the Garland store uses a 100 percent integrated water-source format 
heating, cooling and refrigeration system, where water is harnessed to heat and cool the building. 

The store also introduces a number of new and improved technologies, such as a state-of-the-art secondary loop 
refrigeration system, to gain a 5 percent improvement in energy efficiency over an HE.l store. This improvement comes 
from a streamlined design of the water-source heating, cooling and refrigeration system, coupled with the new secondary 
refrigeration loop. This is the first time secondary loop technology has been paired with a water-source system. 

Additional Energy-Efficient Store components include: 
Motion-activated light-emitting diodes (LEOS) in refrigerated and freezer cases, plus additional glass doors on deli and 

dairy cases 
Optimized pump package that is 50 percent smaller than the HE.l store and uses even less copper piping 
Industry-leading daylight harvesting technology 
Reflective white membrane roof 
Recycled construction materials such as fly-ash, slag, integrally colored concrete floors, and plastic baseboards and chair 

rails 
A state-of-the-art Munters Dehumidification system is expected to increase overall store energy-efficiency by roughly two 

percent. . Restroom sinks use sensor-activated, low-flow faucets. The low-flow faucets reduce water flow by 84 percent, while the 
sensors save approximately 20 percent in water usage over similar, manually-operated systems. 

In 2007, Wal-Mart opened a series of HE1 stores in Kansas City, Mo.; Rockton, I l l . ;  and Highland Village, Texas. In Januar 
2008, the first HE.2 prototype store opened in Romeoville, 111. Others have since opened in Bemalillo, N.M., and Wichita, 
Kan. 

Wal-Mart is now introducing its next generation of energy-efficient U.S. stores, the HE.5 prototype. The first HE.5 prototype 
opened in Las Vegas in March 2008.. These stores use up to 45 percent less energy than the baseline Supercenter. 
Building upon learnings from previous high efficiency stores Wal-Mart opened in 2007 and 2008, the HE.5 begins a new 
series of prototypes designed for specific climates. 

The retailer's high efficiency series of HE.l, HE.2 and HE.5 stores build upon many years of research, experiments, 
partnerships and pilots, and will ultimately help Wal-Mart reach its goal to design and open a viable store prototype that is 
25-30 percent more energy efficient by 2009. 

Wal-Mart customers are increasingly becoming familiar with the company's energy-saving innovations as they are 
introduced in stores opening across the country. Many new stores now feature daylight-harvesting systems that minimize 
electricity usage during periods of bright sunlight, motion sensor-driven LED refrigerated and freezer case lighting and 
polished concrete floors that reduce the need for harsh chemical cleaning pmducts. 

# # #  
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Wal-Mart Opens Second High-Efficiency Store In Northern Illinois, Usin! 
20 Percent Less Energy 

See "Related Resources" below 
to download the HE-1 press kit and high resolution images 

New prototype to test conditions in cooler climate; Supercenter to bring economic benefits 

Rockton, Ill-, March 14, 2007 - Wal-Mart Stores, Inc. today announced the opening today of its second High-Efficiency 
Wal-Mart Supercenter in Rockton, Ill., expected to use 20 percent less energy than a typical Supercenter. The High- 
Efficiency Supercenter is the second of four to open this year, located in a variety of climate zones to evaluate how the 
systems perform. The store features industry-leading advancements such as integrated heating, cooling and refrigeration 
systems, and lighting innovations to Conserve energy. Wal-Mart opened its first High-Efficiency store in January in Kansas 
City, Mo. 

"At Wal-Mart, being a good business and a good steward of the environment go hand-in-hand," said Charles Zimmerman, 
vice president of Prototype and New Format Design. "This series of higher-efficiency stores is an important step toward 
reaching one of our environmental goals -- designing and opening a prototype that is 25 to 30 percent more efficient by 
2009. By incorporating these technologies into a working store, we are demonstrating that more efficient store designs can 
save energy, lower utility costs and reduce emissions. Those are savings that we can pass along to our customers." 

In 2005, Wal-Mart opened two experimental stores in McKinney, Texas, and Aurora, Colo., with the hope that successful 
experiments could someday be incorporated into new store prototypes. The Rockton High-Efficiency store brings many of 
these experiments to life. 

To achieve a 20 percent overall energy reduction, the Rockton store uses a 100 percent integrated water-source 
format heating, cooling and refrigeration system, where water is harnessed to heat and cool the building 
Energy-saving motion-activated light-emitting diodes (LEOS) in refrigerator and freezer cases are expected to create 
a two to three percent energy reduction. 

A state-of-the-art Munters Dehumidification system is expected to increase overall store energy-efficiency by rough1 
2 percent 
Many floors are made of integrally colored concrete instead of carpet or tile, reducing the need for certain harsh 
chemical cleaning products 

All baseboards and chair rails are made of recycled plastic 
Restroom sinks use sensor-activated, low-flow faucets. The low-flow faucets reduce water flow by 84 percent, while 
the sensors save approximately 20 percent in water usage over similar, manually-operated systems 

"The new heating, cooling and refrigeration systems are fully integrated so that 100 percent of the excess refrigerant heat ic  
pumped back into the HVAC," said Jim McClendon, Wal-Mart Chief Mechanical Engineer. "That means heat which would 
have been released into the air is reclaimed and converted into usable energy. We are actively sharing this technology and 
other learnings from our High-Efficiency stores with the entire commercial industry, including our competitors." 

Wal-Mart is now installing motion sensor-driven LED refrigerated and freezer case lighting in its new stores, the first 
commercial LED installation of this magnitude in US. retail. LED lights have a longer life span than fluorescent bulbs, 
produce less heat and use significantly less energy than typical grocery case lighting. In the High-Efficiency stores, LED 
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lights have been installed in freezer and refrigerated cases, and doors have been added to cases in the deli and dairy 
sections. To save energy, the motion sensor-driven lights in these cases automatically turn off when not in use for a few 
seconds, then quickly turn back on when a customer approaches. 

Many environmentally beneficial features of the store are nearly indiscernible to customers and associates. For example, th 
daylight harvesting system uses skylights to refract daylight throughout the store and light sensors to monitor the amount ol 
natural light available. During periods of higher natural daylight, the system dims or turns off the store lights, thereby 
reducing energy use. Although the amount of artificial light varies, the state-of-the-art system makes the lighting changes 
virtually seamless. 

"We are excited to open this new High-Efficiency Supercenter, bringing reliable. comfortable, convenient service to the 
Rockton community," said Store Manager Alicia Lawrence. "Our new store features the latest in energy-saving technologiei 
and Wal-Mart's new interior design and most importantly provides the community with the continued value of every day low 
price that brings them through our doors." 

New Interior Designs and Layout add to OneStop Shopping Convenience 
The Rockton Supercenter interior features earth tones, wide aisles and concrete flooring for environmentally friendly 
maintenance. New signage and lower shelves help customers quickly locate their selections in a large format store. A large 
home organization department features the sleek new line of exclusive SELECT edition@ GE small appliances. The home 
department also contains a large infant section complete with a selection of baby cribs, youth furniture and infant car seats. 
Wal-Mart's newly expanded electronics department offers the latest DVD players, music and other electronics, including a 
wall display of top brands in plasma and HDN. 

As a Supercenter, the store also contains a full line of grocery items, including bakery, delicatessen, meat, dairy, frozen 
foods, fresh produce and organic selections, as well as a complete liquor department. The store has a family apparel 
department highlighting Wal-Mart's new George@ line, organic Baby George clothing, health and beauty aids, household 
needs, toys, an expanded lawn and garden center, jewelry and shoes. 

For added convenience, the Supercenter has a Tire & Lube Express, a vision center, a pharmacy with two drive-through 
lanes, a one-hour photo lab, a family fun center, and a Wal-Mart Connect Center, Additional leased space and services 
include a Regal Nails Salon. a Cost Cutters Hair Salon, a Subway restaurant, and a branch of Members Alliance Credit 
Union. The store will be open to customers 24 hours a day, seven days a week with 18 full-service and eight express check 
out lanes. 

More than 1,000 applications for 400 new jobs 
According to store manager Alicia Lawrence, the store has received more than 1,000 applications for the 400 new positions 
planned at the store. 

W e  have had many people interested in working at the store, and I think it's because they see the benefits and career 
opportunities Wal-Mart has provided for many of their friends and neighbors in the state," says Lawrence. 
Lawrence, like more than 75 percent of Wal-Mart's store managers, started as an hourly associate in menswear sales in 
Ottawa. Ten of the Rockton store's associates have worked for Wal-Mart for more than 10 years. 

As of February 2007, WaCMart employed 45,758 associates in the state of Illinois. lnduding the newest Wal-Mart 
Supercenter in Rockton, the company currently Owns and operates the following facilities in the state: 

0 Supercenters: 59 
0 Discount Stores: 78 

Sam's Clubs: 28 
Distribution Centers: 4 

$25,500 In Grants to Local Organizations 
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According to Lawrence, as part of the new store's commitment to the community, the Rockton Wal-Mart Supercenter will 
announce $25,500 in donations to local organizations through Wal-Mart's Good Works community involvement program. 
Like all Wal-Mart stores, the Rockton Wal-Mart will provide grant dollars throughout the year to help its neighborhood 
organizations. (Editors note: For a complete list of grant recipients, please see the Fact Sheet, attached. 

Area organizations interested in learning more about funding from Wal-Mart or are interested in raising money at Wal-Mart 
stores can contact the store for details, or go to www.walmartfoundation.org. 

Grand Opening Celebration 
The grand opening ceremony begins at 7 a.m. with area dignitaries and local representatives present to share in the 
community celebration on March 14. Additional grand opening activities planned throughout the day include product 
samples, giveaways and character appearances. 

About Wal-Mart Stores, Inc. (NYSE: WMT) 
Every week, more than 127 million customers visit Wal-Mart Stores, Supercenters, Neighborhood Markets, and Sam's Club 
locations across America or log on to its online store at www.walmart.com. The company and its Foundation are committed 
to a philosophy of giving back locally. Wal-Mart (NYSE: WMT) is proud to support the causes that are important to 
customers and associates right in their own neighborhoods, and last year gave more than $245 million to local communities 
in the United States. To learn more, visit www.walmartfacts.com, www.walmartstores.com, or www.walmarffoundation.org. 

EDITOR'S NOTES 

Media is welcome to attend the preview night for VIPs, Wal-Mart associates and their families before the store 
opens, scheduled for Mon., March 72, from 6 p.m. until 8 p.m. 

Preview tours will be provided. Video and photography will be allowed, as well as on Grand Opening day. Please 
contact Wal-Mad (800)331-0085 ifplanning to attend so we can add you to the guest list. 

FACT SHEET 
Rockton Wal-Mart Supercenter 

Store Fast Facts 

0 Location: 4781 E. Rockton Rd., Rockton, 111. 
0 205,147-square-foot Wal-Mart Supercenter 
7 a.m. grand opening ceremony, Wednesday, March 14; doors open at 7:15 a.m. 
Second High Efficiency, Energy-Saving store to use 20% less energy 

0 Store manager: Alicia Lawrence 

(See press kit at at the bottom of this release for details on energy efficiency areas.) 

Basic Store Features 

General merchandise departments including family apparel with an expanded infant section, a household 
organization department, health and beauty aids, household needs, expanded electronics department, toys and 
crafls, lawn and garden supplies, jewelry and shoes 

0 Other special features: Tire & Lube Express, a vision center, a pharmacy with two drive-through lanes, a one-hour 
photo lab, a Regal Nails Salon, a Cost Cutters Hair Salon, Subway restaurant, a Wal-Mart Connect Center, a Famil! 
Fun Center, a branch of Members Alliance Credit Union and a complete liquor department 

0 Open 24 hours a day, seven days a week 
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Employment 

0 400 planned new jobs, more than 1,000 applicants 
0 The average wage at Wal-Mart for full-time hourly associates in Illinois is $10.91 per hour.* 
0 Lawrence, like 76 percent of other store managers, started as an hourly associate. Her first job was as a menswear 

sales associate in Ottawa. 
0 Wal-Mart benefits - available to full- and part-time associates - include healthcare insurance with no liietime 

maximum. Wal-Mart also offers a 401(k) plan and profit sharing contributions, whether an associate contributes or 
not, store discount cards, performance-based bonuses, discounted stock purchase program and life insurance. 

*Average wage taken December2006. See www.waimadfacts.com for defaiis. 

Charitable Giving 
$25,500 in charitable contributions to several area organizations: 

0 American Legion #0332 Walter Graham Post 
0 City of Rockton 
0 City of Rockton Fire Department 
0 City of Rockton Police Department 
0 C i  of Rockton-Talcott Free Public Libraty 
0 City of Roscoe Parks Department 

0 Goldie B. Floberg Center for Children 

0 Harlem Roscoe Fire Protection District 
Hononegah Community High School 

0 Macktown A. Living History Education Center 

0 Oldstone Church Food Pantry 
0 Rockton Chamber of Commerce 
0 Rockton Lions Club Charities 

0 Roscoe Chamber of Commerce 
0 Stateline Family YMCA of Beloit, Inc. 

Click here to learn more about Wal-Mart in Illinois 

- # # # -  
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Wal-Mart to Open First Hig h-Efficiency Store; Supercenter Expected to 
Use 20 Percent Less Energy 

Wal-Mart Extends Environmental Efforts to Kansas City - Donates $110,000 in In-Kind and Cash Contributions to 
Local Community 

*Attention Journalists* 
See “Related Resources“ for downloadable press kit and high resolution images of the Kansas City High-EfRcienc 

Supercenter 

Attention TV stations: 
Broadcastquallty video available for download 

Bentonville, Ark., Jan. 18, 2007 - Wal-Mart Stores, Inc. announces it will open tomorrow in Kansas City, Mo. the first in a 
series of High-Efficiency stores that will use 20 percent less energy than a typical Supercenter. In addition to the cutting- 
edge technologies already found in Wal-Mart stores, the new High-Efficiency stores will integrate industry-leading heating, 
cooling and refrigeration systems to conserve energy. High-Efficiency stores will help the retailer move one step closer to 
achieving its environmental goals, which include using less energy and producing less waste. 

“Just over a year ago, our CEO Lee Scott challenged our associates to open a store that was 25 to 30 percent more efficier 
by 2009.” said John Menzer, vice chairman, Wal-Mart Stores. ”The Kansas City High-Efficiency store is the first of its kind, 
and shows Wal-Mart is capable of operating stores, clubs and distribution centers in a way that saves energy, lowers utility 
costs, reduces emissions, and above all. provides a better shopping experience for our customers.” 

In 2005, Wal-Mart opened two experimental stores in McKinney, Texas, and Aurora. Colo.. to test several different 
environmentally friendly technologies, ranging from wind power to pervious pavement, from waterless urinals to light- 
emitting diodes. The aim was to experiment with innovative technologies, with the intention that they could some day be 
incorporated into a store prototype. The Kansas City High-Efficiency store is the first store to bring some of these 
experiments from the preliminary testing phase to a practical trial phase. Wal-Mart plans to open the next High-Efficiency 
store in RocMon. Ill., this spring. 

”We are learning a tremendous amount from our experimental stores.” said Eric Zorn, president, Wal-Mart Realty. “Wal-Mai 
stores are already some of the most energy-efficient in the retail industry, but we want to take efficiency even further. This 
new Supercenter is where we really get to put what we’ve learned into practice, and we’re excited to reach a 20 percent 
energy reduction so quickly.” 

To achieve the 20 percent energy reduction at the new Kansas City High-Efficiency store, the company will target two main 
energy-consuming units: the heating and air conditioning system (HVAC), and the refrigeration system. With the installation 
of special equipment, such as a water source heat pump and cooling towers, hot and cold water can be harnessed to drive 
new levels of efficiency. Specifically, the new HVAC and more efficient refrigeration systems are fully integrated so that 100 
percent of the heat rejected by the refrigeration system is reclaimed into the HVAC. The redaimed heat is then converted 
into usable energy. By incorporating a loop-piping design, the advanced refrigeration system also reduces the amount of 
installed copper and the total refrigerant charge required. 

“For years, retailers have used air cooled equipment for air conditioning and refrigeration,” Vice President of Prototype and 
New Format Design Charles Zimmerman said. “In recognizing that water has four times the heat carrying capacity of air, wf 
realized it would be much more efficient as a conductor of energy in our heating, cooling and refrigeration systems. In this 
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High-Efficiency store, we’re putting that to the test by utilizing our on-site resources to full capacity before applying 
secondary power sources.” 

Other energy-saving technologies in the High-Efficiency store include the installation of ukra-efficient case fans, glass doon 
on medium temperature grocery cases, RollSeaB quick response doors to seal air in areas such as the Garden Center, an 
a top-of-the-line dehumidification system, The store will also have a daylight harvesting system, which uses skylights to 
refract daylight throughout the store and light sensors to monitor the amount of natural light available. During periods of 
higher natural daylight, the system then dims or turns off the store lights when they aren’t needed, thereby reducing energy 
usage. 

Like many other Wal-Mart stores opening this month, the Kansas City Supercenter also features GEs energy-saving light- 
emitting diode (LED) refrigerated case lighting. LEOS have a longer life span than fluorescent bulbs, produce less heat and 
use significantly less energy than typical grocery case lighting. In the High-Efficiency store, motion sensor-driven LED lights 
have been installed in all freezer and mediumtemperature refrigerated cases. When not in use for a few seconds, the light: 
in these cases automatically turn off, and quickly turn back on when a customer approaches. This direct learning from the 
Aurora and McKinney experimental stores is expected to add a 2 to 3 percent energy reduction, and will be rolled-out in n a  
Wal-Mart stores, Supercenters. Neighborhood Markets and Sam’s Clubs beginning this month. 

”We’re very excited to launch this High-Efficiency concept in Kansas City, where our residents and local business leaders 
have shown that the environment is a key priority for them,” said Dan Steele, Wal-Mart store manager. “Though most of the 
energy-saving technologies here are not visible to the public, we’ve added new signage to show our customers how these 
systems can help save money and keep our prices low.” 

Lighting the Way for Energy Savings in Kansas City 
In addition to the focus on energy-efficient stores, Wal-Mart is commitled to selling products that sustain our resources and 
our environment. As part of this store’s grand opening events, Wal-Mart announces a partnership with Kansas City Mayor 
Kay Barnes to support the city’s “A Million Lights Campaign.” With its donation of 21,000 compact fluorescent light bulbs 
(CFLs), Wal-Mart will aid the city‘s campaign to distribute CFLs to low-income and senior citizen households in Kansas City 
Mo. The Wal-Mart gifl will also help the city reach its goal to change one million incandescent bulbs to energy-saving CFLs 
by October 2007. This in-kind donation of more than $53,000 brings this store’s total grand opening donations to local 
charities and organizations - such as the Kansas City Weatherization Improvement Project, Bridging the Gap, and the Boy! 
Club of Greater Kansas City -to $1 10,000. 

About Wal-Mart Stores Inc. (NYSE: WMT) 
Every week, more than 127 million customers visit Wal-Mart Stores, Supercenters, Neighborhood Markets. and Sam’s Club 
locations across America. The company and its Foundation are committed to a philosophy of giving back locally. Wal-Mart 
(NYSE: WMT) is proud to support the causes that are important to customers and associates right in their own 
neighborhoods, and last year gave more than $245 million to local United States communities. To team more, visit 
www.walrnaitfacts.com, www.walmart.com, or www.walmartfoundation.org. 

FACT SHEET 
Kansas City Wal-Mart Supercenter 

Store fast facts 

0 Location: 11601 E. U.S. 40 Highway, Kansas City, Mo. 
0 197,000-square-foot Wal-Mart Supercenter 
0 VIP Preview night Thursday, Jan. 18.6 pm. 
0 Grand opening ceremony Friday, Jan 19; 7:30 a.m. followed by store opening at 8 a.m. 
0 Store manager: Dan Steele 

Other Store features 
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a Full line of groceries, bakery goods, deli foods, frozen foods, meat and dairy products, fresh produce, full line of 
beer, wine and liquor, apparel and accessories, toys, fine jewelry, lawn and garden center, health and beauty aids. 
electronics, Tire & Lube Express, vision center, Subway restaurant, one-hour photo lab, pharmacy, Smartstyle hair 
salon, Wal-Mart Connect Center, Kansas City Chief‘s and Royals sport shop and a UM8 branch. 

0 Open 24 hours a day, seven days a week. 
Nineteen full-service and 12 express check-out lanes. 

Employment 

a More than 1,200 applications. Store plans to employ 480 associates. 
a Thirty-two of the Kansas City store’s associates have worked for Wal-Mart for more than 10 years 

The national average wage at Wal-Mart for full-time hourly associates is approximately $10.1 I per hour.* 
a Wal-Mart benefits - available to full- and part-time associates - include healthcare insurance with no lifetime 

maximum. Wal-Mart associates are eligible for health care benefits. Wal-Mart also offers a 401(k) plan and proffl 
sharing contributions, whether an associate contributes or not, store discount cards, performance-based bonuses, 
discounted stock purchase program and life insurance. 

* Average wage taken December 2005. See www. walmartfackcom for details. 

For more information 

0 Store manager: Dan Steele, (816) 313-1183 
0 Wal-Mart information online: www.walmartfacts.com; merchandise sales: www.walmart.com 

Charitable Giving Fast Facts 

Kansas City Supercenter Donates over $110,000 in 
In-Kind and Cash Contributions to Local Community 

0 $53,000 in product donations of 21,000 CFL light bulbs for “A Million Lights“ Campaign; City will distribute 21,000 
energy-efficient light bulbs to low-income and senior citizen households in Kansas City, Mo. 

0 $1 0,000 donation to the Home Weatherization Division of the Kansas City Neighborhood and Community Services 
0 $1 0,000 donation to Bridging the Gap to support various environmental programs and community organizations 

“A Million Lights” Campaign - More than $53,000 In in-kind light bulb donations 
Wal-Mart is pleased to partner in the Kansas City, Missouri’s “A Million Lights” campaign - an effort to replace one million 
light bulbs with compact fluorescent light bulbs to save the region over $2 million in energy costs by October 2007. Compac 
fluorescent light bulbs (CFLs) consume 70 percent less energy than standard incandescent bulbs and last up to 10 times 
longer. Each CFL can save about $30 over the life of the bulb and keep as much as 450 pounds of greenhouse gases from 
entering the atmosphere. Wal-Mart’s donation of 21,000 CFLs, worth more than $53,000, will have far-reaching impacts in 
the city’s effort to distribute energy-efficient light bulbs to low-income and senior citizen households in Kansas City, Mo. 

Kansas City Weatherization Improvement Project - $10,000 cash contribution 
In 1977. the Missouri Department of Natural Resources established the Low-Income Weatherization Assistance Program, 
(LIWAP) and since the program’s inception more than 140,000 homes have been weatherized. The program operates year. 
round and service providers of the program examine furnaces and ductwork, perform window and door repairs, and target 
general heat loss areas with caulking and weather-stripping, The Home Weatherization program income guidelines are set 
at 150 percent of poverty and are funded through several income sources. The Missouri Department of Natural Resources 
and the Federal Department of Energy serve as the largest source of funds. The program is also funded through utility 
providers including Kansas City Power & Light and Missouri Gas Energy. 
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Bridging the Gap - $10,000 cash contribution 
In 1991, Bridging the Gap opened Kansas City’s first volunteer recycling center. A year later, the group formed a 501(3)(c) 
organization with the mission to encourage an understanding of local and global interconnectedness through education anc 
action. Today, Bridging the Gap operates as an organizing hub for numerous environmental projects-from waste 
prevention to environmental education, from recycling to picking up litter and keeping Kansas City beautiful. The 
organization works closely with business, schools, governments and the community to encourage local partnerships and 
support sustainable decision making. 

Additional Charitable Outreach - $37,500 in charitable contributions are directed to 15 area organizations 

0 Greater Kansas City Foundation for Citizens with Disabilities 
a Kansas City Metropolitan Crime Commission 
0 Special Olympics Missouri 
a City of Kansas City Police Department 
a Blue Hills Community Services Corporation 
0 City of Independence Fire Department 
0 Gillis Center Inc. 
0 Kansas City Community Gardens 
0 Raytown Fire Department District 
0 Sickle Cell Disease Associations of America - Kansas City Chapter 2301 

0 Vietnam Veterans of America 
0 Boys Club of Greater Kansas City 
0 Police Athletic League of Kansas City 

American Cancer Society 
0 City of Kansas City Police Department - Tactical Response Team 

For more information 

a Waf-Mart information online: www.walmartfacts.com; merchandise sales: www.walmart.com 
a Kansas City Neighborhood and Community Services Department. Robelt Jackson, director 
0 Home Weatherization Division: (81 6) 51 3-3025 http:/lwww.kcmo.orglneigh.nsf/webiweather-main?o~nd~ument 

# # #  
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Sustainable Buildings 

Our experimental stores were built to help us reach our three long-term environmental goal: 

To be supplied 100 percent by renewable energy 

To create zero waste 
To sell products that sustain our resources and the environment 

We are also committed to designing a store prototype that is 25-30 percent more efficient b! 
and reducing greenhouse gas emissions in existing stores by 20 percent by 2012. 

Our experimental stores 
We have two stores, one in McKinney, Texas, and 
one in Aurora, Colorado, that show how working 
together can help solve issues. Engineers, 
architects, scientists, contractors, landscape 
designers, and owners created functional facilities 
that save energy, conserve natural resources and 
reduce pollution. They also created a more pleasant 
shopping experience for our customer and a 
healthier work environment for our associates. Solar panels on our McKinney, Tc 

experimental store 
These stores are living laboratories 
At these stores, we test new technologies and products that we can potentially incorporate i 
of our stores. Some tested technologies from our experimental stores - like LED lighting - 
already making their way into stores across the country - at Wal-Mart stores and the facilit 
our competitors. 

Our high-efficiency stores 
In 2007, we opened three High Efficiency stores, called HE.ls, that use 20 percent less en€ 
than a typical Supercenter. Located In Kansas City, Missouri, Rockton Illinois, and Highland 
Village, Texas, these stores were constructed using recycled building materials and energy- 
lighting methods. They operate using an environmentally-friendly, 100 percent integrated wi 

source heating, cooling and refrigeration system. Other features of the HE.l stores include 
reflective white roofs, low-flow bathroom faucets, motion-sensing LED lights and an advancj 
daylight harvesting system. 

Our ultra high-efficiency store 
In January 2008, we opened the first of four next generation High Efficiency stores (HE.2s) 
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Sustainable building design focuse 
reducing energy use, utilizing 
wind/solar/skylghts/LED lightingh 
technologies, all to create up to a f 
reduction in overall usage. 
> Next Featured Video 
5 See all videos 

Romeoville, Illinois. The store builds upon what we learned from the HE.1 and experimental 
by incorporating a secondary loop refrigeration system. In combination with other energy-sat 
and environmentally friendly building aspects, this technology allows the store to be 25 perci 
more energy efficient than the 2005 baseline, and reduce refrigerant use by 90 percent. 

Solar Power 
We are also experimenting with solar power. In 2007. we announced a solar power pilot in 2 
locations throughout California and Hawaii. When fully implemented, the aggregate purchas 
be one of the top 10 largest-ever solar power purchases in the United States. 

Email & Print F 
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As published in Real PropeHy Law Reporter, September 2007 

Analyzing Climate Change Under CEQA 
in a Climate of Uncertainty 

Arthur Friedman, Judy Davidoff, and Miriam Montesinos 

Introduction 

California has long been recognized as a leader in envi- 
ronmental protection. In 1970, the legislature enacted 
the California Environmental Protection Act (CEQA) 
(Pub Res C §§21000-21178), which mandates that gov- 
ernmental agencies at all levels identify potentially sig- 
nificant environmental effects, and implement feasible 
mitigation measures or alternatives, before approving 
a project. Pub Res C 521002. CEQA requires that public 
agencies prepare a comprehensive environmental 
impact report (EIR) to  analyze projects that may cause 
significant environmental effects. California courts 
have described the EIR's role "as an environmental 
alarm bell whose purpose is  to alert the public and its 
responsible officials to  environmental changes before 
they have reached ecological points of no return." 
County ofhyo v Yorty(1973) 32 CA3d 795,810,108 CR 
377. 

Yet, in the 37 years since i ts  enactment, CEQA has not 
served i t s  function as the "environmentat alarm belt" 
on the issue of climate change. California's awareness 
and growing concern about this issue, which many 
describe as the single most important environmental 
issue of this and future generations, has developed 
outside the context of CEQA, largely in response to pri- 
vate action and other legislative initiatives spanning 
approximately 20 years. Consequently, there is no 
California appellate case law applying CEQA's require- 
ments to  the issue of climate change. But in the words 
of Bob Dylan, "The times they are a-changin'." 

Since the California legislature's enactment in 
September 2006 of AB 32, the California Global 

Warming Solutions Act of 2006 (Health & S C 
§§38500-38599), a t  least two CEQA lawsuits have been 
filed challenging the respective agency's alleged failure 
t o  consider a project's greenhouse gas (GHG) emissions 
and effects on climate change. Last December, the 
Center for Biological Diversity filed a challenge to the 
City of Banning's approval of a 1500-home develop- 
ment. On April 13, 2007, California Attorney General 
(AG) Jerry Brown, on behalf of the state, filed a lawsuit 
against San Bernardino County's update to its General 
Plan. (As we go to press, the Attorney General and San 
Bernardino County have settled the suit, with the coun- 
ty agreeing to  incorporate a greenhouse gas emissions 
reduction plan into its General Plan, including a specif- 
ic reduction target and mitigation measures. See 
ht t  p://www.sbcounty.gov/pressreIeases/docs/ 
1 877AG lawsuitsettlementrelease8-2 1 -07.pdf .) 

The AG has also submitted CEQA comment letters chal- 
lenging several projects throughout the state based on 
the project EIR's alleged failure to analyze climate 
change impacts, including: 

The San Diego General Plan; 
The Yuba Highlands Project; 
The Kern County Regional Transportation Plan; 
The Merced County Regional Transportation Plan; 
The San Joaquin County Regional Transportation 

Plan; and 
The ConocoPhillips Rodeo Refinery Expansion Project. 

The sudden proliferation of CEQA challenges on the 
issue of  climate change recently prompted the 
California Chamber of Commerce, along with several 
prominent California companies and labor unions, to 

'This material is reproduced from Real Propew Law Reporter, September 2007, copyright 2007 by the Regents of the 
University of California. Reproduced with permission of Continuing Education of the Bar - California. (For information about 
CEB publications, telephone toll free 1-800-CEB-3444 or visit our Web site, CEB.com)." 



jointly submit a letter to Governor Schwarzenegger, 
Senate President pro tem Don Perata, and Speaker 
Fabian Nunez requesting legislation clarifying that 
"CEQA is not the appropriate vehicle for addressing 
climate change concerns." Their June 21,2007, letter 
warns: "The potential for harm if these [CEQA] chal- 
lenges are allowed to  continue is staggering." (The 
letter can be found a t  www.pcl.org/newsroom/ 
CEQAClimateChangeLetter.pdf.) The industry group's 
letter sparked a flurry of letters in response to  the 
Governor from environmental groups asserting that 
CEQA is  a vitally important legal instrument to  
accomplish the state's goal of reducing GHG emis- 
sions. 

Given California's political and actual climate today, 
there is a growing consensus among CEQA practition- 
ers that in at least some, if not most, circumstances, 
even in the absence of an express statutory require- 
ment to  do so, governmental agencies will expand the 
traditional scope of their environmental review under 
CEQA to  consider a project's GHG emissions and poten- 
t ial climate change impacts. 

This article discusses the regulatory background lead- 
ing to California's focus on the issue of climate change. 
It then discusses some of the unique challenges pre- 
sented by environmental review under CEQA of a pro- 
ject's potential effects on climate change. Finally, it dis- 
cusses alternative approaches to such CEQA review. 

California's Actions to Address Climate 
Change -Warming Up to the Threat of 
Warming 

In 1988, the California legislature enacted AB 4420, 
which, among other things, directed the California 
Energy Commission (CEC), in consultation with 
California's Air Resources Board (CARB) and other 
agencies, to study the implications of global warming 
on California's environment, economy, and water sup- 
Ply- 

Executive Order 5-3-05 and the Climate Action 
Team 

In June 2005, the Governor signed Executive Order S- 

3-05, which called for a reduction in GHG emissions to 
1990 levels by 2020 and an 80-percent reduction in 
GHG emissions by 2050. (Executive Order 5-3-05 can be 
found a t  http://www.climatechange.ca.gov/ 
climate-action,team/index.html.) The Executive Order 
also directed the Secretary of the California 
Environmental Protection Agency (CaVEPA) to lead an 
effort to evaluate the impacts of climate change on 
California and t o  recommend measures in response. 
The Secretary of CaVEPA thereafter created the Climate 
Action Team (CAT). The CAT includes representatives 
from the CARB, Business, Transportation & Housing 
Agency, Department of Food & Agriculture, CEC, 
California Integrated Waste Management Board, 
Department of  Water Resources, and the Public 
Utilities Commission. 

The CAT released its 107-page report to the Governor 
in March 2006. (The report can be found on the CAT 
website a t  http://www.climatechange.ca.gov/ 
climate-action-team/index.html.) The CAT report 
states that "during the 20th century, we have observed 
a rapid change in the climate and climate change pol- 
lutants that is  attributable to  human activities." Report 
at 6. The report continues that "[tlhe climate change 
we are seeing today ... differs from previous climate 
change in both i t s  rate and its magnitude." Report at 
6-7. The report states further that "[clontinued climate 
change would have widespread impacts on California's 
economy, ecosystems, and the health of i t s  citizens." 
Report at 37. 

Finally, the report identifies several GHG emission 
reduction strategies, most of which are not applicable 
to land use development. The recommendations relat- 
ing t o  land use include (Report at 39-65): 

Planting trees in urban and suburban areas; 
Implementation of energy efficient water and waste- 

water operations; 
Implementation of building energy efficiency stan- 

dards; 
Implementation of energy efficient cement manufac- 

turing techniques; 
Implementation of strategies that integrate trans- 

portation and land-use decisions (e.g., encouraging 
jobshousing proximity, transit-oriented development, 



and high-density residentialkommercial development 
along transit corridors); 

Implementation of Green Building Initiatives compa- 
rable to the Governor's Green Building Executive Order, 
5-20-04, which sets forth specific actions state agencies 
are to take with state-owned and leased buildings; and 

Increased use of solar and other noncarbon sources of 
energy. 

California's Global Warming Solutions Act of 2006 

The CAT'S findings provided additional impetus for the 
legislature to enact landmark legislation aimed at  
addressing global warming. In September 2006, 
Governor Schwarzenegger signed AB 32, the California 
Global Warming Solutions Act of 2006, which requires 
CARB, the state agency charged with regulating 
statewide air quality, to determine by January 1, 2008, 
what the statewide GHG emissions level was in 1990, 
and approve a statewide GHG emissions limit that is 
equivalent to that level, to be achieved by 2020. Health 
& S C 938561. 

Assembly Bill 32 includes a declaration by the legisla- 
ture that "[gllobal warming poses a serious threat to 
the economic well-being, public health, natural 
resources, and the environment of California." Health 
ti S C 038501(a). Section 38501(a) further states that 

the potential adverse impacts of global warming 
include the exacerbation of air quality problems, a 
reduction in the quality and supply of water to the 
state from the Sierra snowpack, a rise in sea levels 
resulting in the displacement of thousands of 
coastal businesses and residences, damage to 
marine ecosystems and the natural environment, 
and an increase in the incidences of infectious dis- 
eases, asthma, and other human related problems. 

Although the CARB has primary responsibility for 
reducing GHG emissions under AB 32, the Act further 
directs that "[nlothing in this division shall relieve any 
state entity of i ts legal obligations to comply with exist- 
ing law or regulation." Health & S C 538598(b). , 

The AG and various environmental organizations have 
asserted that AB 32 implicitly has imposed a mandato- 

ry duty on governmental agencies to analyze under 
CEQA a project's potential effects on climate change. 
This viewpoint gained momentum on April 27, 2007, 
with the Association of Environmental Professionals' 
(AEP) publication of i ts Draft White Paper on Global 
Climate Change (found at httpJlwww.califaep.org/cli- 
mate%2Ochange/defauIt.htmI). The AEP is a statewide 
group with over 1600 members whose primary focus is 
the preparation of CEQA compliance documents. AEPL 
Draft White Paper states (at 8): 

When the legislative findings about the threats to 
the environment and the absence of relief from 
other laws are considered together, A6 32 creates 
compelling statutory basis for addressing signifi- 
cant adverse effects of GCC [Global Climate 
Change] in CEQA compliance. 

Advocates of the AG's viewpoint contend further that 
CEQA is a critically important legal instrument for 
achieving the GHG reductions mandated by AB 32 given 
the severity of existing GHG levels and current trends. 
According to the CEC's December 2006 report on the 
"Inventory of Greenhouse Gas Emissions and Sinks" 
(found at  http://www.energy.ca.gov/publications/ 
display0neReport.php?pubNum=CEC-600-2006-013- 
SF), California is the second largest contributor of GHG 
emissions in the United States (behind Texas), and the 
16th largest in the world. CEC Report at 17. The major 
source of GHG emissions in California is transportation, 
contributing 41 percent, followed by electricity, con- 
tributing 22 percent. CEC Report at 8. The CEC report 
concurs with the CAT that urgent action is needed to 
reverse the trend of increasing GHG emissions. CECs 
report states (at 8): 

California's GHG emissions are large and growing 
as a result of population and economic growth 
and other factors. From 1990 to 2004 total gross 
GHG emissions rose 14.3 percent; they are expect- 
ed to continue to increase in the future under 
"business-as-usual" unless California implements 
programs to reduce emissions. 

On an optimistic note, however, the CEC report 
states that while California's economy grew 83 per- 
cent between 1990 and 2004, i t s  GHG emissions 



increased more slowly, at 12 percent, thus demon- 
strating "the potential for uncoupling economic 
trends from GHG emissions trends." CEC Report a t  i. 
The state's ongoing ability t o  uncouple economic 
growth from GHG emissions, according t o  the CEC, 
i s  largely dependent on i t s  commitment t o  imple- 
menting energy efficiency, renewable energy, and 
other GHG emission reduction measures. CEC Report 
at i. Advocates of the AG's viewpoint contend that 
CEQA is perhaps the best mechanism to  ensure that 
GHG emission reduction measures are incorporated 
into future projects. 

The CEC's warning against proceeding with "business 
as usual" is echoed in the AG's recent CEQA comment 
letters. As an example, the AG's June 11,2007, letter to 
the City of San Diego regarding i ts  proposed general 
plan states (at 7): "The impacts of global warming are 
potentially catastrophic and we cannot proceed with 
'business as usual' even though some of the required 
changes may encounter public opposition." (The letter 
can be found a t  http://www.sandiego.gov/ cityattor- 
ney/reports/pdf/sag1070706.pdf.) 

The growing consensus favoring CEQA analysis of cli- 
mate change impacts, however, has far outpaced any 
consensus on how to conduct this analysis during the 
interim period before the CARB provides regulatory 
guidance. 

From "Business-as-Usual" to "Ad-Hoc" Rules 

GHG emissions into the atmosphere are not by them- 
selves an adverse environmental effect. The increased 
concentrations of GHG emissions, resulting in global 
climate change and i t s  associated consequences, pro- 
duce adverse environmental impacts. Although it is 
possible to  generally estimate a project's incremental 
contribution of GHG emissions into the atmosphere, 
there is no recognized methodology for determining 
how an individual project's relatively small incremental 
contribution might translate into physical effects on 
the environment-particularly given the global nature 
of the problem. 

Consequently, CEQA analysis of a project's effect on 
global climate change involves unique challenges. 

Among other issues, there is  ongoing debate among 
CEQA practitioners regarding how best to determine: 

A project's environmental effects, if any, on global cli- 
mate change; 

The threshold for finding that a project's incremental 
climate change effects rise to the level of a "cumula- 
tively considerable" impact; and 

If the project's climate change effects are cumulative- 
ly considerable, what feasible alternatives or mitiga- 
tion measures, if any, can "substantially lessen" the 
project's effects. 

Determining the Project's Effects on the Physical 
Environment 

Among the first steps in the environmental analysis 
under CEQA is a determination of what physical 
changes to the environment, if any, will be caused by 
the project. Baird Y County of Contra Costa (1995) 32 
CA4th 1464, 38 CR2d 93. Lead agencies are required 
under CEQA to consider direct and indirect physical 
changes in the environment that may be caused by the 
project. 14 Cal Code Regs §15064(d). An indirect physi- 
cal change is to be considered only if that change is a 
reasonably foreseeable impact; a change that is specu- 
lative or unlikely to occur is not reasonably foresee- 
able. 14 Cal Code Regs 515064(d)(3). 

There is no established methodology for determining 
the impacts of a land use plan or an individual project 
on global climate change. The 2005 report prepared by 
the National Research Council, a branch of the National 
Academy of Science, entitled "Radiative Forcing of 
Climate Change: Expanding the Concept and 
Addressing Uncertainties," concluded that "the mecha- 
nisms involved in land-atmosphere interactions are not 
well understood, let alone represented in climate mod- 
els." The determination of a project's effect on the 
physical environment resulting from climate change is 
further complicated by the fact that GHG emissions, 
unlike other air quality impacts that are linked to a 
localized area or region, are by definition a global 
issue, requiring analysis on a global scale. 

The analysis of a project's effect on the environment 
begins with an inventory of each potential source of 



GHG emissions fairly attributed to the project. CEQA 
defines the term "project" broadly to encompass the 
"whole of an action, which has a potential for resulting 
in either a direct physical change in the environment, 
or a reasonably foreseeable indirect physical change in 
the environment." 14 Cal Code Regs §15378(a). Courts 
have held that under this broad definition, the envi- 
ronmental analysis should encompass not only air- 
borne emissions associated with project construction 
and operations, but also mobile emissions related to  
transportation to and from the project. Kings County 
Farm Bureau v City of Hanford (1990) 221 CA3d 692, 
716, 270 CR 650. The latter source is a subject of some 
controversy. In many cases, a project will not cause 
"new" vehicle GHG emissions sources from a global 
perspective, but rather merely causes the movement of 
existing vehicle emission sources from one location to 
another. 

In Natural Resources Defense Council v Reclamation Bd. 
(Sacramento Super Ct, Apr. 27, 2007, No. 06CSOl228), 
the court rejected petitioner's claim that recent global 
warming legislation constituted new information trig- 
gering the need for "supplemental" environmental 
review under CEQA, in part because the causal link 
between the specific project and climate change was 
not established. The court stated: 

As the projected effects of climate change become 
clearer and can be related to  specific sites, there is 
little doubt that those effects will have to be fac- 
tored into the analysis of many projects under 
CEQA. 

The court's holding suggests that a lead agency's obliga- 
tion to disclose a project's incremental impact on cli- 
mate change may grow as science advances. See 
Bogdan, Greenhouse Gas Emissions and Climate 
Change: CEQA Catches Up With Science, Celebrities, and 
Product Placement, 16 California Land Use L & Policy 
Rep 245 (June 2007). During this interim period, lead 
agencies may conclude that a determination regarding 
the project's impact on climate change is too specula- 
tive. Bogdan, supra. Title 14 Cal Code Regs 015145 
authorizes such a conclusion, stating that "[ilf, after 
thorough investigation, a lead agency finds that a par- 
ticular impact is too speculative for evaluation, the 

agency should note i ts conclusion and terminate discus- 
sion of the impact." Under CEQA's "rule of reason," an 
EIR is required to  evaluate impacts to  the extent it is  
"reasonably feasible" to  do so. 14 Cal Code Regs 
015151; $an Francisco Ecology Ctc v C&y & County of 
San Francisco (1975) 48 CA3d 584, 122 CR 100. While 
CEQA requires lead agencies to make a good faith 
effort to  disclose what they reasonably can, it "does not 
demand what is not realistically possible." Residents Ad 
Hoc Stadium Comm. v Board of Trustees (1979) 89 CA3d 
274,286,152 CR 585. 

Determining Thresholds of Significance 

CEQA compels public agencies to refrain from approv- 
ing projects with significant environmental effects if 
there are feasible alternatives or mitigation measures 
that can substantially lessen or avoid those effects. Pub 
Res C 021002; Sierra Club Y State Bd. of Forestry (1994) 
7 C4th 1215, 1233, 32 CR2d 19. The determination of 
what constitutes a "significant" impact is important 
under CEQA because mitigation measures are not 
required for effects not found to be significant. 14 Cal 
Code Regs 0 151 26.4(a)(3). 

The AG has argued that anticipated GHG emissions of 
proposed projects will cause significant environmental 
effects under a "cumulative impacts" analysis. A cumu- 
lative impact consists of an impact created as a result of 
the combination of the project evaluated together 
with other projects causing related impacts. 14 Cal 
Code Regs §§15130(a)(l), 15355. Cumulative impact 
analysis involves a two-step process. The lead agency 
first determines whether the combined effects from 
both the proposed project and other projects would be 
cumulatively significant. If the answer is yes, the second 
question is whether "the proposed project's incremen- 
tal effects are cumulatively considerable." 
Communities for a Better Env't v California Resources 
Agency (2002) 103 CA4th 98, 120, 126 CR2d 441; 
Thomas, Moose, Manley, Guide to C€QA 468 (1 l th  ed 
Solano Press 2006). 

The AG has asserted that because the state is commit- 
ted by AB 32 to  a 25-percent decrease in GHG emis- 
sions, any project that produces increases in GHG emis- 
sions could be an obstacle to  complying with AB 32 and 



thus should be considered a significant cumulative 
impact. The AG argues further that this approach is 
consistent with 14 Cal Code Regs 515387, App G 
(Environmental Checklist Form), which l ists as a factor 
(in determining whether an air quality impact is  signif- 
icant) consideration of whether the project conflicts 
with or obstructs implementation of applicable air 
quality plans. The logical extension of this argument, 
however, is that virtually all projects will require prepa- 
ration of an EIR rather than a negative declaration, as 
the slightest incremental contribution of GHG emis- 
sions may cause significant environmental impacts. 

There is minimal guidance under CEQA regarding what 
constitutes a cumulatively considerable impact. Courts 
have held that the addition of "one molecule" is not 
cumulatively considerable. Communities for a Better 
Env't, supra. On the other hand, "the greater the exist- 
ing environmental problems are, the lower the thresh- 
old should be for treating a project's contribution to 
cumulative impacts as significant." Communities for a 
Better Env't, supra. The determination of whether an 
incremental increase in airborne contaminants greater 
than one molecule constitutes a cumulatively consider- 
able impact ultimately must be made on a caseby-case 
basis. 

There are currently no published thresholds for signifi- 
cance for measuring a project's impact on climate 
change. CARB is expected to provide regulatory guid- 
ance regarding standards of significance in January 
2008. During this interim period, agencies may con- 
clude that any determination of significance would be 
speculative "and terminate discussion of the impact." 
14 Cal Code Regs 015145; Laurel Heights Improvement 
Ass'n w Regents of Univ. of Cal. (1993) 6 C4th 1 1 12, 
1137, 26 CR2d 231 (upholding EIR's conclusion that 
potential cumulative impacts of toxic air emissions are 
too speculative for evaluation). 

The AG rejects such determinations by lead agencies. 
As an example, the AG's comment letter to the Contra 
Costa County Planning Commission regarding .the 
ConocoPhillips Rodeo Refinery Expansion Project 
states: 

By declining to determine that GHG emissions 

from the projects could have a cumulatively con- 
siderable impact on global warming, the County 
has attempted to avoid CEQA's requirement to 
adopt al l  feasible alternatives and mitigation 
measures to reduce the project's global warming 
impacts. This substantially undercuts "the funda- 
mental purpose of CEQA which is to ensure that 
environmental considerations play a significant 
role in governmental decision making." 

The AG has asserted that even if no regulatory agency 
has established a threshold by which to measure the 
significance of a single project's GHG emissions, lead 
agencies are obligated under CEQA to make their own 
determinations of significance. 14 Cal Code Regs 
51 5064.7(a). ("Each public agency is encouraged to 
develop and publish thresholds of significance that the 
agency uses in the determination of the significance of 
environmental effects.") 

Critics of the AG's position counter that while agencies 
have considerable discretion in determining thresholds 
of Significance, their determination should be based, to 
the extent possible, on scientific and factual data, 
which are lacking prior to CARB's issuance of regulato- 
ry standards. See 14 Cal Code Regs 515064(b). 
Additionally, an agency's determinations must be sup- 
ported by "substantial evidence." Pub Res C 
521 080(c)(l). CEQA defines "substantial evidence" as 
facts, reasonable assumptions predicated on facts, and 
expert opinion supported by facts. 14 Cal Code Regs 
5 15384(b). 

The AC's critics additionally warn that, absent reliance 
on regulatory guidance from the CAR9 through the AB 
32 process, rules regarding how climate change impacts 
are to be evaluated will likely be developed on an ad 
hoc basis, increasing the risk that mitigation resources 
will be misallocated. 

Determining Feasible Mitigation Measures 

CEQA requires agencies to adopt feasible mitigation 
measures in order to substantially lessen or avoid the 
otherwise significant adverse environmental effects of 
proposed projects. Pub Res C 521002. Mitigation meas- 
ures should be capable of avoiding or substantially less- 



ening the project's environmental impacts. 14 Cal Code 
Regs 515370. Additionally, to survive constitutional 
scrutiny, mitigation measures must be "roughly propor- 
tional" to the impacts of the project. 14 Cal Code Regs 
51 5 126.4(a)(4)(8). 

Project modification is not required when it is infeasi- 
ble or the responsibility for mitigation lies with some 
other agency. 14 Cat Code Regs 515091(a), (b). 
"'Feasible' means capable of being accomplished in a 
successful manner within a reasonable period of time, 
taking into account economic, environmental, social 
and technological factors." Pub Res C 021061.1. In cases 
in which significant impacts are not at least "substan- 
tially lessened," the agency may nevertheless approve 
the project if it first adopts a "statement of overriding 
considerations" setting forth the specific reasons why 
the agency found that the project's benefits rendered 
acceptable i ts  unavoidable adverse environmental 
effects. 14 Cat Code Regs §515043(b), 15093. 

The AG has asserted that lead agencies must make 
project approvals contingent on the implementation 
and enforcement of mandatory mitigation measures to 
reduce GHG emissions, which, depending on the 
nature of the project (;.el plan-level or site-specific), 
may include, but are not limited to, the following: 

hansportation 

Coordinate controlled intersections so that traffic 
passes more efficiently through congested areas. 
Where signals are installed, require the use of Light 
Emitting Diode (LED) traffic lights. 

Set specific limits on idling time for commercial vehi- 
cles, including delivery and construction vehicles. 

Require construction vehicles to use retrofit emission 
control devices, such as diesel oxidation catalysts and 
diesel particulate filters verified by the CARB. 

Promote ride sharing programs, e.g., by designating 
a certain percentage of parking spaces for high-occu- 
pancy vehicles, providing larger parking spaces to 
accommodate vans used for ride-sharing, and designat- 
ing adequate passenger loading and unloading and 
waiting areas. 
0 Create car-sharing programs. Accommodations for 
such programs include providing parking spaces for the 

car-share vehicles at  convenient locations accessible by 
public transportation. 

Require clean alternative fuels and electric vehicles. 
Develop the necessary infrastructure to encourage 

the use of alternative fuel vehicles, e.g., electric vehicle 
charging facilities and conveniently located alternative 
fueling stations. 

Increase the cost of driving and parking private vehi- 
cles by imposing tolls, parking fees, and residential 
parking permit I imits. 

Develop transportation policies that give funding 
preference to public transit. 

Design a regional transportation center where public 
transportation of various modes intersect. 

Encourage the use of public transit systems by 
enhancing safety and cleanliness on vehicles and in and 
around stations. . Assess transportation impact fees on new develop- 
ment in order to facilitate and increase public transit 
service. 

Provide shuttle service to public transit. 
Offer public transit incentives. 
Incorporate bicycle lanes into street systems in 

regional transportation plans, new subdivisions, and 
large developments. 

Create bicycle lanes and walking paths directed to the 
location of schools and other logical points of destina- 
tion and provide adequate bicycle parking. 

Require commercial projects to include facilities on- 
site to encourage employees to bicycle or walk to work. 

Provide public education and publicity about public 
transportation services. 

Energy Efficiency and Renewable Energy 

Require energy efficient design for buildings. This 
may include strengthening local building codes for 
new construction and renovation to require a higher 
level of energy efficiency. 

Adopt a "Green Building Program" to promote green 
building standards. 

Fund and schedule energy efficiency "tune-ups" of 
existing buildings by checking, repairing, and readjust- 
ing heating, ventilation, air conditioning, lighting, hot 
water equipment, insulation, and weatherization. 
(Facilitating or funding the improvement of energy 
efficiency in existing buildings could offset in part the 



global warming impacts of new development.) 
0 Provide individualized energy management services 
for large energy users. 

Require the use of energy efficient appliances and 
office equipment. 

Fund incentives and technical assistance for lighting 
efficiency. 

Require that projects use efficient lighting. 
(Fluorescent lighting uses approximately 75 percent 
less energy than incandescent lighting to deliver the 
same amount of light.) 

Require measures that reduce the amount of water 
sent to the sewer system. (Implementing this measure 
means less water has to be treated and pumped to the 
end user, thereby saving energy.) 

Incorporate on-site renewable energy production 
(through, e.g., participation in the California Energy 
Commission's New Solar Homes Partnership). Require 
project proponents to install solar panels, water reuse 
systems, and/or other systems to  capture energy 
sources that would otherwise be wasted. 

Streamline permitting and provide public informa- 
tion to facilitate accelerated construction of solar and 
wind power. 

Fund incentives to encourage the use of energy effi- 
cient equipment and vehicles. 

Provide public education and publicity about energy 
efficiency programs and incentives. 

Land Use Measures 

Encourage mixed-use and highdensity development 
to reduce vehicle trips, promote alternatives to vehicle 
travel, and promote efficient delivery of services and 
goods. (A city or county could promote "smart" devel- 
opment by reducing developer fees or granting prop- 
erty tax credits for qualifying projects.) 

Discourage "leapfrog" development. Enact ordi- 
nances and programs to  limit sprawl. 

Incorporate public transit into project design. 
Require measures that take advantage of shade, p r e  

vailing winds, landscaping, and sun screens to reduce 
energy use. 

Preserve and create open space and parks. Preserve 
existing trees and require the planting of replacement 
trees for those removed in construction. 

Impose measures to  address the "urban heat island" 

effect by, e.g., requiring light-colored and reflective 
roofing materials and paint; light-colored roads and 
parking lots; shade trees in parking lots; and shade 
trees on the south and west sides of new or renovated 
buildings. 

Facilitate "brownfield" development. (Brownfields 
are more likely to be located near existing public trans- 
portation and jobs.) 

Require pedestrian-only streets and plazas within 
developments, and destinations that may be reached 
conveniently by public transportation, walking, or bicy- 
cling. 

Solid Waste Measures 

Require projects to reuse and recycle construction 
and demolition waste. 

Implement or expand city- or county-wide recycling 
and composting programs for residents and businesses. 

Increase areas served by recycling programs. 
Extend the types of recycling services offered (e.g., to 

include food and green waste recycling). 
Establish methane recovery in local landfills and 

wastewater treatment plants to generate electricity. 
Provide public education and publicity about recy- 

cling services. 

See Office of the California Attorney General, Global 
Warming Mitigation Measures (http://ag.ca.gov/ 
newsaleW release.php?id=1433&). 

The AEP similarly recommends in its draft white paper 
that lead agencies require the implementation of all 
feasible and applicable emission reduction strategies 
contained in the CAT Report or a locally applicable 
GHG reduction plan if one has been adopted. The AEP 
concludes that compliance with such strategies would 
likely support a conclusion that the project would have 
a less than significant impact on global climate change. 
AEP Draft White Paper at 12-13. 

Critics of this approach note that many of the CAT 
strategies are not applicable to  land use projects. 
Moreover, while the GHG emission reduction strategies 
identified in the CAT Report are quantified statewide, 
there is no recognized basis for quantifying the CAT'S 
strategies on a project-by-project basis. Thus, there is 



no recognized way of quantifying whether the imple- 
mentation of GHG emission reduction strategies avoids 
or substantially lessens a specific project's otherwise 
cumulatively considerable global climate change 
effects. Thus, when an agency concludes that a pro- 
ject's GHG emissions are cumulatively considerable, in 
the absence of irrefutable evidence that the required 
mitigation measures avoid or substantially lessen those 
impacts, lead agencies are well advised, in the exercise 
of caution, to adopt a statement of overriding consid- 
erations in support of the project. 

Alternative Approaches to CEQA Analysis of 
Climate Change Impacts 

CEQA documents may address GHG emissions and a 
project's potential impacts on climate change by using 
one of the following approaches: 

Limited discussion of the issue followed by a finding 
that the impact is too speculative for evaluation; 

A "qualitative" analysis that discusses the issue in 
more detail, but ultimately concludes that one or more 
elements of the analysis are too speculative for deter- 
mination; or 

A "quantitative" analysis that makes determinations 
regarding the project3 anticipated GHC emissions, find- 
ings of significance, and the adequacy of feasible mitiga- 
tion measures. 
The following checklists summarize some of the funda- 
mental components to these varying approaches: 

or standards for measuring the project's anticipated 
GHG emissions and/or determining a threshold of sig- 
nificance. 

A finding that, after thorough investigation, the 
potential impact is too speculative for evaluation 
under 14 Cal Code Regs 0015145 and 15151. 

Alternative 2-A Qualitative Analysis 

A discussion of the scientific knowledge regarding cli- 
mate change. 

A discussion of the regulatory setting pertaining to 
climate change at the international, national, state, 
and (if applicable) regional and local levels. 

A discussion of the project's anticipated GHG emis- 
sions considering the project as a whole. 

A discussion of the distinction between direct and 
cumulative impacts. 

A discussion of the various methodologies that are 
available to assess the thresholds of significance. 

A determination that a threshold for significance is 
too speculative. 

A discussion of the project's proposed GHG emission 
reduction measures. 

A recommendation that the project implement as 
mitigation measures the feasible recommendations 
from the CAT Report or other local GHG emission 
reduction plan. 

A finding that, based on the implementation of GHG 
emission reduction measures recommended by the CAT 
or some other applicable plan, the project's cumulative 
impacts would likely be less than significant. 

Alternative l-Findings of Infeasibility or Speculation 
Alternative 3-A Quantitative Analysis 

A discussion of the scientific knowledge regarding cli- 
mate change. 

A discussion of the regulatory setting pertaining to 
climate change at the international, national, state, 
and, if applicable, regional and local levels. 

A discussion of the GHG emission reduction measures 
incorporated into the project. 

A discussion of the distinction between direct and 
cumulative impacts. 

A discussion of the various methodologies that are 
available to assess the project's anticipated GHG emis- 
sions and/or thresholds of significance. 

A finding that there are no accepted methodologies 

A discussion of the scientific knowledge regarding cli- 
mate change. 

A discussion of the regulatory setting pertaining to 
climate change at  the international, national, state, 
and (if applicable) regional and local levels. 

A discussion of the project's anticipated GHG emis- 
sions considering the project as a whole. 

A discussion of the distinction between direct and 
cumulative impacts. 

A discussion of the adopted threshold for significance 
(i.e., consistency with the GHG emission reduction 
requirements of AB 32). 



A discussion of the project's proposed GHG emission 
reduction measures. 

If there is a finding that the proposed project's GHG 
emissions are cumulatively considerable under the 
adopted threshold of significance, a discussion of all 
feasible mitigation measures that could avoid or sub- 
stantially lessen the impacts. 

A finding that, with the implementation of the pro- 
posed mitigation measures, the cumulatively consider- 
able impacts would be substantially lessened; or, alter- 
natively, a finding that the project, even with the 
implementation of all feasible mitigation measures, 
would result in significant and unavoidable impacts 
that would necessitate the adoption of a statement of 
overriding considerations in order to approve the proj- 
ect. 

Conclusion 

Since the legislature's enactment last fall of the Global 
Warming Solutions Act, the times are indeed "a- 
changin"' with respect to the requirements for envi- 
ronmental analysis of climate change impacts under 
CEQA. Until CARB provides some guidance regarding 
baseline conditions for GHG emissions and standards 
for significance, CEQA practitioners will continue to 
grapple with a climate of uncertainty. The words of 
Bob Dylan, which today seem eerily prophetic, are a fit- 
ting conclusion: 

Come gather 'round people wherever you roam 
And admit that the waters around you have grown 
And accept it that soon you'll be drenched to the 
bone. 
If your time to you is  worth savin' 
Then you better start swimmin' or you'll sink like a 
stone, 
For the times they are a-changin'. 
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El Centro Wal-Mart Supercenter Opens Friday; Grand Opening Cekbration Tuesday, Jan. 31 
Store's impact seen in 400 new jobs and $14,000 In charitable donations 

EL CENTRO, CalW., Jan. 20,2006 - Creating 400 new jobs and focusing on charitabk support and 
every day low prices, the newly relocated Wal-Mart Supercenter in El Centro wlli open to the public on 
Friday, Jan. 27, at 7 a.m., and celebrate its grand opening at 7:30 a.m. on Tuesday, Jan. 31. The store is 
located at 2150 N. Waterman Ave. 

Store features 
OrigiWlly opened in 1990 at 2050 Imperial Ave., the newly relocated store has gained more than 113,630 
additional square feet. According to Store Manager Angel Sanchez, the new 207,000-square-foot Wal- 
Matt Supercenter now features a full line of groceries as well as a bakery, a delicatessen, a frozen food 
section and meat, dairy and fresh produce sections. The store has 36 general merchandise departments 
including apparel and accessories, fine jewelry, a lawn and garden center, health and beauty aids, and a 
full line of electronics. It will be open to customers 24 hours a day, seven days a week and will include 12 
full-service, 14 express and four self check-out lanes. 

Other store features indude: a Tire & Lube Express, a McDonald's, a Family fun center, a portrait studio, a 
one-hour photo lab, a vision center, a pharmacy, a Hair Works hair salon and a Regal nail salon. In 
addition, the store will have a Wal-Mart Connect Center for wireless phone sales. 

Grand opening activities - Tuesday, Jan. 31 
The Southwest High School marching band will perform the national anthem and representativeS Of the 
Veterans of Foreign Wars will present the colors at the grand opening ceremony. Members fmm the El 
Centro Chamber of Commerce will cut the ribbon to the new store. 

In addition, El Centro Mayor Cedalia Sanders will speak at the ceremony. She also attended the 1990 
grand opening ceremony of the original El Centro Wal-Matt. Sanchez and Wal-Mart associates will be 
present Sanders with an enlarged picture of her speaking at the grand opening event nearly 16 years ago. 

The store wlll employ approximately 720 essodates, whkh Indudes 400 jobs created by the relocation. 
More than 3,000 people applied for fobs at the new store, according to Sanchez. The average wage at 
Wal-Mart for full-time hourly assodates in Callfomla is $10.50 per hour.* 

Employment 

"The large number of applicants for this new store doesn't surprise me at all," said Sanchez. "Great 
career opportunities, fantastk benefits and lasting Mendships are just a few of the posltive aspects of 
becoming a Wal-Mart assodate." Sanchez started as an hourly associate in 1992 at the El Centro store as 
a cashier. Seventy-seven of the El centre store's assodates have worked for Wal-Matt for m m  than 10 
years, added Sanchez. 

ChafbMe gMng 
Upon Its opening, the store will announce $14,988 In donations through Wal-Matt's Good Works 
community involvement program to a numkr  of organizations, The store will also have a budget to give 
donations away locally throughout the year. Organizations interested in receiving funding can contact the 
store for details. Groups receiving donations upon the store's opening Include: 

Boys and Cids Club 
Catholk Charitles: 8 Community Service Ministry of the Diocese 
Centml Unlon High School 
City of El Centro Fire Department 
City of El Centro Parks and Recreation Department 

http://www .walmartfacts.com/articles/ 1 795 .aspx 9/15/2007 



City of El Centro Police Department 
El Centro Kiwanis Club Foundation 
El Centro Polke Athletic League 
Hidalgo Elementary school 
Imperial County Sheriffs Department 
Imperial Valley Association for the Retarded 
Southwest High School Band 
United Way of Imperial County 
Volunteers of America Inc. 
Washington Elementary School 

I n  2004, Wal-Mart Stores and SAM'S CLUB gave $8,625,303 to local causes and organizatlons In the 
communities they serve in the state of California, In addition, many charities and organizatlons received 
in-kind donations and additional funds raised through stores, CLUBS and distribution centers in the 
amount of $3,201,084, for a grand total of $11,826,387 contributed through Wal-Mart's presence across 
the state. 

Wal-Mart in Callfornia 
EDITOR'S NOTE: See www.walmartfacts.com for more information about Wal-Mart in California. 

As of December 2005, Wal-Mart employed 73,787 associates and owned and operated the following 
facilities in the state of California as of October 2005: 

Supercenters: 7 
Discount Stores: 150 
SAM'S CLUBS: 34 
Distribution Centers: 9 

In 2004, Wal-Mart colleded on behalf of the state of California more than $719.9 million in sales taxes 
and paid more than $99.7 million in state and local taxes. 

About Wal-Mart Stores 
Wal-Mart Stores, Inc. operates Wal-Mart Stores, Supercenters, Neighborhood Markets and SAM'S CLUB 
locations In the United States. Internationally, the company operates in Argentina, Brazll, Canada, China, 
Germany, Japan, Mexlco, Puerto Rim, South Korea and the United Kingdom. The company's securities are 
listed on the New York and Pacific stock exchanges under the symbol WMT. More information about Wal- 
Mart can be found by visiting www.walmartlacts.com for more Information about Wal-Mart in 
Californla. 
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facilltles in the state of California as of October 2005: 

Supercenten: 7 
Discount Stores: 150 
SAM'S CLUBS: 34 
Distrlbution Centers: 9 

In 2004, Wal-Mart collected on behalf of the state of California more than $719.9 million in sales taxes 
and pald more than $99.7 million in state and local taxes. 

About Waf-Matt Stows 
Wal-Mart Stores, Inc. operates Wal-Mart Stores, Supercenters, Nelghborhood Markets and SAM'S CLUB 
locations in the Unit.4 States. Internatlonaliy, the company operates in Argentina, Brazil, Canada, China, 
Germany, Japan, Mexico, Puerto Rko, South Korea and the United Kingdom. The company's securities are 
listed on the New York and Paclfic stock exchanges under the symbol WMT. More information about Wal- 
Mart can be found by visiting www.walmartfacts.com. Online merchandise sales are available at 
www.walmartfacts.com. Online merchandise sales are available at www.waIrnart.com. 

EDITOR'S NOTES 
Wal-Mart store employees are called assodates. 
Angel Sanchez, store manager, can provide details about the grand opening, offer quotes for interviews 

and arrange for photo opportunities or preview tours. He can be contacted at 760-353-2512 (new store) 
or 760-337-1600 (old store). 

http://www.walmartfacts.com/articles/l795.aspx 9/ lY2007 



Wal-Mart Facts - El Centro Wal-Mart Supercenter Opens Friday; Grand Opening Celebration Tuesday, J... Page 3 of 4 

* Average wage taken yearly (December 2005). See www.walmartfacts.com for more details. 

FACT SHEET 
fl Centro Wal-Mart Supercenter 

store fast facts 
New Location: 2150 N. Waterman Ave., El Cenko, Calif. 
Originally opened in 1990 at 2050 Imperial Ave. 
207,000-sguare-foot Wal-Mart Supercenter, gainlng an additional 113,630 square feet 
Store opening Friday, Jan. 27, at 7 am.; Grand Opening event Tuesday, Jan. 31, at 7:30 a.m. 
Store manager: Angel Sanchez 

Storefeatures . 
Full line of groceries, bakery goods, deli foods, frozen foods, meat and dairy prmlucts and fresh 

produce, apparel and accessories, fine jewelry, lawn and garden center, health and beaut)' aids, full line 
of electronics, Tire & Lube Express, vision center, McDonald's restaurant, portrait studio, one-hour photo 
lab, pharmacy, Hair Works hair salon, Regal nail salon, family fun center and a Wal-Mart Connect Center. 

Open 24 hours a day, seven days a week 
12 full-service, 14 express and four self check-out lanes 

Employment 
Total employment Is 720, including 400 new jobs; 3,000 applicants 
The average wage at Wal-Mart for full-time hourly associates in California is $10.50 per hour.* 
Store Manager Angel Sanchez started as an hourly associate In 1992 as a cashier at the Ei Centru 

store. 

* Average wage taken December 2005. See www.walmattfacts.com for more details. 

FACT SHEET 
El Centro Wal-Mart Supercenter 

Store fast facts 
New Location: 2150 N. Waterman Ave., El Centro, Calif. 
Originally opened in 1990 at 2050 Imperial Ave. 
207,000-square-foot Wal-Mart Supercenter, gaining an additional 113,630 square feet 
Store opening Frlday, Jan. 27, at 7 a.m.; Grand Opening event Tuesday, Jan. 31, at 7:30 a.m. 
Store manager: Angel Sanchez 

store features 
Full line of groceries, bakery goods, deli faods, frozen foods, meat and dairy products and fresh 

produce, apparel and accessories, Rne jewelry, lawn and garden center, health and beauty aids, full line 
of electronics, Tire & Lube Express, vision center, McDonald's restaurant, pottrait studio, one-hour photo 
lab, pharmacy, Hair Works hair salon, Regal nail salon, family fun center and a Wal-Mart Connect Center. 

Open 24 hours a day, seven days a week 
12 full-swvke, 14 express and four self check-out lanes 

Employment 
Total employment is 720, including 400 new jobs; 3,000 applicants 
The average wage at Wal-Mart for full-time hwrly associates in California k $10.50 per hour.* 
Store Manager Angel Sanchez started as an hourly associate in 1992 as a cashier at the El Centre 

store. 

* Average wage taken December 2005. See www.walmarlfacts.com for details. 

Charitable giving 
$14,988 in charitable contributions to 15 area organizations 

o Boys and Girls Club 
o Catholic Charities: a Community Service Ministry of the Diocese 
o Central Unlon High School 
o Uty of El Centto Fire Department 
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o City of El Centro Parks and Recreation Department 
o City of El Centro Police Oepartment 
o El Centro Klwanis Club Foundation 
o El Centro Police Athletic League 
o Hidalgo Elementary School 
o Imperial County Sheriffs Department 
o Imperial Valley Association for the Retarded 
o Southwest High School Band 
o Unlted Way of Imperial County 
o Volunteers of America Inc. 
o Washington Elementary School 

- # # # -  

a back to top 

> Security & Privacy > Terms of Use > Contact 

Web services by Rockfish Interactive I Website Feedback 

http://www.walmartfacts.com/articles/l795 .aspx 9/1 Y2007 
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Gilroy Wai-Mart Superaenter Celebrates Grand Opening 
First Supercenter in the Bay Area offers groceries and traditional retail 

GILROVr C a l f f a r  Sept. 22, ZOOS - Creating 450 new jobs and focusing on charitable support and every 
day low prices, the new Wal-Mart Supercenter in Gliroy - the first Supercenter in the Bay Area -- will 
celebrate its grand opening at 7 a.m. on Wednesday, Sept. 28. DOOK will open to shoppers at 7:30 a.m. 
The store i s  located at 7150 Camino Arroyo. 

Store features 
Originally opened as a traditional Wal-Mart Store in 1993 at 7900 Arroyo Circle, the newly relocated store 
has gained more than 93,613 additional square feet. According to Store Manager Ken Higgins, the new 
219,570-squawfoot Wal-Mart Supercenter now features 36 general merchandise departments including 
apparel and accessories, fine jewelry, a lawn and garden center, health and beauty aids, and a full line of 
electronics. In addition, the store offers a bakery, a delicatessen, a frozen food section and meat, dairy 
and fresh produce sections. it will be open to customers 24 hours a day, seven days a week and will 
include 30 full-service, eight express and three self check-out lanes. 

Other store features include: a Tire & Lube Express, a McDonald's restaurant, a portrait studio, a one- 
hour photo lab, a vision center, a pharmacy, a Hair Works hair salon and a Regal Nail Salon. I n  addition, 
the store will have a Wal-Mart Connect Center for cellular phone sales and a Hearing Aid Center. 

Grand opening activities 
The 7 a.m. grand opening ceremony will begin with Rose Mane Arbiru, a Wal-Mart associate, performing 
the national anthem, Members of the Veterans of Foreign Wars will present the colors, and Higgins will 
cut the ribbon to the new store. In addition, there will be costumed character appearances, product 
samples and give-aways during the grand opening celebration. 

Employment 
The store will employ approximately 650 associates, whlch lndudes 450 new jobs created by the 
relocation. Two-hundred associates from the origlnal Store have relocated to work at the new 
Supercenter. More than 1,500 people applied for jobs at the new store, most of which will be full-time, 
according to Hlggjns. The average wage at War-Mart for full-time hourly assodates in the Bay Area is 
$10.82 per hour.* 

"We were thrilled with the large pool of applicants we had for our jobs," saM Hlggins. "It makes me proud 
to work for this company where there truly are unlimited opportunities.' More than 20 of the Gilroy 
store's assodates have worked for Wal-Mart for more than 10 years, added Higgins. 

CharitaMe giving 
Upon its opening, the store will announce $18,000 In donations through Wal-Mart's Good Works 
community Involvement program to a number of organizations. The stan will also have a budget to give 
donations away locally throughout the year. Organizations interested in receivlng funding can contact the 
store for details. Groups receiving donations upon the store's opening indude: 
City of Gilroy Fire Department 
aty of Gllroy Police Department 
City Team Ministries (Eack TO School Uothlng Program) 
Gilroy High School 
GUSD Middle School Performing Arts Program 
National Exchange Club 
Ronald McDonald House at Stanford 
St. Joseph's Family Center 
United Way of Silicon Valley 

More donations will be announced during the grand opening event. 

http:/ /www.~acts .co~articlesl  1 954.aspx' 911 512007 



w iil-iviari r a m  - wiroy w awiarr aupercenrer Leieorares wma upemg rage L 01 L) 

I n  2004, Wal-Mart Stores and SAM'S CLUB gave $8,625,303 to local causes and organizations in the 
communities they serve In the state of California. I n  addition, many charities and organizations received 
in-kind donations and additional funds raised through stores, CLUBS and distribution centers in the 
amount of $3,201,084, for a grand total of $11,826,387 conMbuted through Wal-Mart's presence across 
the state. 

Wal-Mart in California 
EDllOR'S NOTE: See www.walmartfacts.com for more information about Wal-Matt in California. 

As of August 2005, Wal-Mart employed 66,582 associates and owned and operated the following facilities 
in the state of California: 

Supertenten: 5 
,Discount Stores: 149 
SAM'S CLUBS: 34 
Distribution Centers: 9 

In  2004, Wal-Mart collected on behalf of the state of California more than $719.9 million in sales taxes 
and paid more than $99.7 million in state and local taxes. 

Wal-Mart benefits 
Wal-Mart benefits - available to full- and part-time associates - include healthcare insurance with no 
lifetime maximum. Associate premiums begin at less than $40 per month for an individual and less than 
$155 per month for a family, no matter how large. Wal-Mart also offers a 401(k) plan and profit sharing 
contributions, whether an associate contributes or not, store discount cards, performance-based bonuses, 
discounted stock purchase program and life insurance. 

Wal-Mart Stores, Inc. operates Wal-Mart Stores, Supercenters, Neighborhood Markets and SAM'S CLUB 
locations in the United States. Internationally, the company operates in Argentina, Brazil, Canada, China, 
Germany, Japan, Mexico, Puerto Rico, South Korea and the United Kingdom. The company's securities 
are listed on the New York and Pacific stock exchanges under the symbol WMT. More information about 
Wal-Mart can be found by visiting www.walmartfack.com for more information about Wal-Mart in 
California. 

As of August 2005, Wal-Mart employed 66,582 associates and owned and operated the following facilities 
in the state of California: 

Supercenters: 5 
Discount Stores: 149 
SAM'S CLUBS: 34 
Distribution Centers: 9 

In 2004, Wal-Mart collected on behalf of the state of Callfomla more than $719.9 million In sales taxes 
and paid more than $99.7 mllllon in state and local taxes. 

Wal-Mart benefits 
Wal-Matt benefits - available to full- and part-time assodates - Include healthcare.lnsurance with no 
lifetime maxlmum. Assodate premlums begin at less than $40 per month for an individual and less than 
$155 per month for a famliy, no matter how large. Wal-Mart also offerr a 401(k) plan and profit sharing 
contributions, whether an associate contributes or not, store discount cards, performance-based bonuses, 
discounted stock purdhase program and life insurance. 

Wal-Mart Stores, Inc. operates Wal-Mart Stores, Supercenters, Neighbomood Markets and SAMS CLUB 
locat\ons in the United States. Internationally, the company operates In Argentina, Brad, Canada, China, 
Germany, Japan, Mexico, Puerto Rim, South Korea and the United Kingdom. The company's securities 
are listed on the New York and PacMc stock exchanges under the symbol WMT. More information about 
Wal-Mart can be found by visiting www.walmartfaclr.com. Online merchandise sales are available at 
www.walmart.com. 

EDITOR'S NOTES 
Wal-Matt store employees are called assodates. 
Ken Higgim, store manager, can provide details about the grand opening, offer quotes for interviews 

and arrange for photo opportunities or preview tours. He can be contacted at 408/848-8161. 
A special Invitation-oniy open house for VIPs, Wal-Mart assodates and their famllies is scheduled for 

Monday, Sept. 26, at 630 p.m. Preview tours will be provided. Checks will be presented to 

h#p://www.walmartfacts.comlarticles/ 1 954.aspx 911 512007 
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representatives of the community organizations this evening. 
*Average wages taken yearly (October 2004). See mmv.walmartfacts.com for more details. 

FACT SHEET 
Gilroy Wal-Mart Supercenter 

store fast facts 
New location as a Supercenter: 7150 Camino Arroyo, Gilroy, Calif. 
Originally opemid as a Discount Store in 1993 at 7900 Arroyo Cirde 
219,570-square-foot Wal-Marl Supercenter, gaining an additional 93,613 square feet 
Store opening 7:30 a.m., Wednesday, Sept. 28; 7 a.m. grand opening ceremony 
Store manager: Ken Higgins 

Store features 
Full llne of groceries, bakery goods, deli foods, frozen foods, meat and dairy products and fresh 

produce, a Tire & Lube Express, a McDonald's, a portrait studio, a one-hour photo lab, a vision center, a 
pharmacy, a Hair Works hair salon, a Regal Nail Salon, a Hearing Aid Center and a Wal-Mart Connect 
Center 

Open 24 hours a day, seven days a week 
30 full-service, eight express and three self check-out lanes 

Employment 
Total employment is 650, including 450 new jobs; 1,500 applicants 
Majority of jobs are full-time 
The average wage at Wal-Mart for full-time hourly associates in the Bay Area is $10.82 per hour.* 
Wal-Mart benefits - available to full- ant! part-time associates - indude healthcare insurance with no 

lifetime maximum. Associate premiums begin at less than $40 per month for an individual and less than 
$155 per month for a family, no matter how large. Wal-Marl also offers a 401(k) pian and profit sharing 
contributions, whether an associate contributes or not, store discount cards, performance-based bonuses, 
discounted stock purchase program and life insurance. 

Approximately 76 percent of Wal-Mart store managers started as hourly associates. 
* Average wage taken October 2004. See www.walmertfacts.com for more details. 

FACT SHEET ' 
Gilroy Wal-Mart Supercenter 

store fast facts 
New location as a Supercenter: 7150 Camino Arroyo, Gilroy, Calif. 
Originally opened as a Discount Store In 1993 at 7900 Amyo Cirde 
219,570-square-foot Wal-Mart Supercenter, gaining an additional 93,613 square feet 
Store opening 7 3 0  am., Wednesday, Sept. 28; 7 a.m. grand opening ceremony 
Store manager: Ken Hlgglns 

Stoe features 
Full llne of groceries, bakery goods, dell foods, kozen foods, meat and dairy products and fresh 

produce, a Tlre & Lube Express, a McDonald's, a portrait studio, a one-hour photo lab, a vision center, a 
pharmacy, a Hair Works hair salon, a Regal Nail Salon, a Hearing Aid Center and a Wal-Mart Connect 
Center 

Open 24 hwrs a day, seven days a week 
30 full-servlce, eJght express and three self check-out lanes 

Employment 
Total employment is 650, including 450 new jobs; 1,500 applicants 
Majority of jobs are full-time 
The average wage at Wal-Mart for full-time hourly associates in the Bay Area is $10.82 per hour.* 
Wal-Mart benefits - available to full- and part-time associates - include healthcare insurance with no 

lifetlme maximum. Associate prwniums begin at less than $40 per month for an individual and less than 
$155 per month tor a family, no matter how large. Wal-Mart also offen a 401(k) plan and profit sharing 
contributions, whether an assdate contributes or not, store discount cads, performance-based bonuses, 
d i w n t e d  stodc purchase program and life insurance. 

Approximately 76 percent of Wal-Mart !&ore managers started as hourly assodates. 
* Average wage taken October 2004. See www.waImar#actb.com for details. 

9/15/2007 
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Charitable giving 
$18,000 in charitable contributions to nine area organizations: 

o City of Gilroy Fire Department 
o City of Gilroy Police Department 
o City Team Ministries (Back To School Clothing Program) 
o Gilroy High School 
o GUSD Middle School Performing Arts Program 
o National Exchange Club 
o Ronald McDonald House at Stanford 
o St. Joseph’s Family Center 
o United Way of Silicon Valley 

- # # # -  

B backto top 

> Security & Privacy > Terms of Use > Contact 

Web services by Rockfish Interactive I Website Feedback 
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Yuba City Wal-Mart Supercenter Celebrates Grand Opening 
Store's impact seen in 300 new jobs and $17,000 In charitable donations 

.-.- -. ... ..?*--".," ....,..* ..... ,-.. 
....... -----.+.~-y .... ----..-. ..... --. ... .: YUBA CITY, Calif., Jan. 24, 2006 - Creating 300 new jobs and focusing on charitable support and 

FU..q.wl.r.Ld 
! 

every day low prices, the newly relocated Wal-Mart Supercenter in Yuba City will celebrate its grand 
opening at 7:30 a.m. on Tuesday, Jan. 31. Doors will open at 8 a.m. The store is located at 1150 Harter 

. . . . . . . . .  

Store features 
Originally opened in 1990 at 935 Tharp Road, the newiy relocated store has gained more than 78,829 
additional square feet. According t o  Store Manager Paul Kovacs, the new 204,000 Wal-Mart Supercenter 
now features a full line of groceries as well as a bakery, a delicatessen, a frozen food section and meat, 
dairy and fresh produce sections. The store has 36 general merchandise departments Including apparel 
and accessories, fine jewelry, a lawn and garden center, health and beauty aids, and a full line of 

service, six express and four self check-out lanes. 

Other store features include: a Tire & Lube Express, a McDonald's restaurant, a portrait studio, a one- 
hour photo lab, a vision center, a pharmacy and a Hair Works hair salon. I n  addition, the store will have 
a Tri-County Bank branch and a Wal-Mart Connect Center for wireless phone sales. 

Employment 
The store will employ approximately 630 associates, which includes 300 jobs created by the relocation. 
More than 1,000 people applied for jobs at the new store. The average wage at Wal-Mart for full-time 
hourly associates in California is $10.50 per hour.* 

.......... "- .-..-,_ ...... ,-.. . --.,. ... 
Waf-Mart Media Center 

.......................................................................... 
B Company Overview 

.................................. . . . . . . . . . . . . . . .  electronics. It will be open to customers 24 hours a day, seven days a week and will include 22 full- 
Community Benefits 

...................................................... 

state 
L ..... 

"The large number of applicants for this new store doesn't surprise me at all," said Kovw. "Great career 
opportunities, fantastic benefits and lasting friendships are just a few of the positive aspects of becoming 
a Wal-Mart assodate." Kovaa started as an hourly associate in 1995 at a store in Mobile, Ala., as a truck 
unloader. Forty-five of the Yuba City store's associates have worked for Wal-Mart for more than 10 years, 
added Kovaa. 

Charitable glving 
Upon its opening, the store will announce $17,000 In donations through Wai-Mart's Good Works 
community Involvement program to a number of organizations. The store will also have a budget to glve 
donations away locally throughout the year. Organizations Interested In receiving funding can contact the 
store for details. Groups receivlng donations upon the store's opening indude: 
City of Yuba City Fire Department 
City of Yuba City Police Department 
Klwanis International 
Ronald McDonald Hwse 
Rotary International 
United Way 

In 2004, Waf-Mart Stores and SAM'S CLUB gave $8,625,303 to local causes and organizations In the 
communities they serve in the state of California. I n  addition, many charttier and organizations received 
in-kind donations and additional funds raised through stores, UUBS and distribution centers in the 
amount of $3,201,084, for a grand total of $11,826,387 contributed through Wal-Mart's presence amss 
the state. 

Wai-Mart in Cslifornla 
EDITOR'S NOTE: See www.walmartfa&s.com for more information about Wal-Mart in California. 

www.walrnartfacts.com for more information about Wal-Matt in California. 

http://www.walmartfacts.com/artictedl75S .aspx 911 512007 
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As of December 2005, Wal-Mart employed 73,787 associates and owned and operated the following 
facilities in the state of California as of October 2005: 

Supercenters: 7 
Discount Stores: 150 
SAM'S CLUBS: 34 
Distribution Centers: 9 

In 2004, Wal-Mart collected on behalf of the state of California more than $719.9 million in sales taxes 
and paid more than $99.7 million in state and local taxes. 

About Wal-Mart Stores 
Wal-Mart Stores, Inc. operates Wal-Mart Stores, Supercenters, Neighborhood Markets and SAM'S CLUB 
locations in the United States. Internationally, the company operates in Argentina, Brazil, Canada, China, 
Germany, Japan, Mexico, Puerto Rico, South Korea and the United Kingdom. The company's securities are 
listed on the New York and Pacific stock exchanges under the symbol WMT. More information about Wal- 
Mart can be found by visiting www.walmartfacl's.com. Online merchandise sales are available at 
www.walmartfacts.com. Online merchandise sales are available at www.walmart.com. 

EDITOR'S NOTES 
Wal-Mart store employees are called associates. 
Paul Kovacs, store manager, can provide details about the grand opening, offer quotes for interviews 

and arrange for photo opportunities or preview tours. He can be contacted at 530-751-0130. 

*Average wage taken yearly (December ZOOS). See www.walmartfacts.com for more details. 

www.walmaftfacts.com for more details. 

FACT SHEET 
Yuba City WaI-Mart Supercenter 

store fast facts 
New Location: 1150 Harter Road, Yuba City, Call. 
Originally opened In 1990 at 935 Tharp Road 
204,000-square-foot Wal-Mart Superrenter, gaining an additional 78,829 square feet 
Store opening 8 a.m., Tuesday, Jan. 31; 7:30 a.m. grand opening ceremony 
Store manager: Paul Kovacs 

Store features 
Full line of groceries, bakery goods, deli foods, frozen foods, meat and dairy products and fresh 

produce, apparel and accessories, fine jewelry, lawn and garden center, health and beauty aids, full line 
of electmnlcs, Tire & Lube Express, vision center, McDonald's restaurant, portrait studio, one-hour photo 
lab, pharmacy, Hair Works hair salon, Tri-County Bank brarich and a Wal-Mart Connect Center. 

Open 24 hours a day, seven days a week 
22 full-servlce, SIX express and four self check-out lanes 

Employment 
Total employment is 630, including 300 new jobs; 1,000 applicants 
The average wage at Wal-Mart for full-time hourly associates in California is $10.50 per hour.* 
Kovacs started as an hourly associate in 1995 at a store In Moblle, Ala., as a truck unloader. 

* Average wage taken December 2005. See www.walmartfacts.com for details. 

www.walmartfacts.com for details. 

Charitable giving 
$17,000 in charitable contributions to SIX area organizations 

o City of Yuba City Fire Department 
o City of Yuba City Police Department 
o Kiwank International 
o Ronald McDonald House 
o Rotary International 
o Unlted Way 

9/15/2007 
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Community Benefits 

F-j Wal-Mart on the Web 

EAUMONT, Calif., March 22,2006 - The grand opening of the new Wal-Mart Supenenter in ial aumont, Calif., today is a milestone for the U.S. company, marking 2,000 Wal-Mart Supenenten 

celebration, Saturday, March 18 to thank customers, associates and suppliers for their patronage and 
partnership. 

"We are very excited to be a growing part of the California community," said Henry Jordan, California 
regional general manager, Wal-Mart. "We are creating new jobs and helping working families to save 
money, and that's worth celebrating with Californians who have continued to be a part of that effort." 

officially open across the country. Before the store opened its doors today, it held a pre-opening 

Ryan Cabrera Hits the Wal-Mart Stage 
Hundreds of residents turned out for the store's community event, which included a live concert from 
rising recording artist Ryan Cabrera to kick-off the week's festivities. Surrounded by tents, booths and 
inflatables, participants were able to freely join in festivities surrounding the stage, as well as show their 
support for America's Second Harvest Food Bank, which held a sllent auction of autographed music items 
from well-known artists such as Alabama, George Straight and Lonestar. 

Beaumont Wal-Mart Supercenter Features 
Located at 1540 E. Second St., the new 216,000-square-foot store boasts many of the latest merchandise 
features coming to Wal-Mart Supercenters across the US. , including wider aisles, concrete and 
hardwood floors throughout the store, an expanded Garden Center, and its popular exclusive apparel line 
George@. The new Supercenter also includes an expanded selection of organic food items in its grocery. 
I n  addition, customers will find new features In the electronics section that showcase the latest in 
computers, iPods and hi-definition televisions and a do-It-yourself paint center. 

The new 24-hour Supercenter offers a one-stop shopping experience for customers, including a bakery, 
delicatessen, frozen food section and meat, dairy and fresh produce sections and 36 general merchandise 
departments which indude apparel and accessories, fine jewelry, a lawn and garden center, toys, 
automotive and health and beauty aids. Other store features Include a Tire & Lube Express, a Subway 
restaurant, a portrait studio, a one-hour photo lab, a vision center, a pharmacy, a Hair Works hair salon, 
and a Banco Popular community bank branch. 

More Than 3,400 Applicants for 600 New Jobs 
The store will employ approximately 600 associates, most of which will be full-time. More than 3,400 
people applied for jobs at the new store, according to Store Manager Rodney Colyott. 

"The large number of applicants for this new store doesn't surprise me at all," said Colyott. "Great career 
opportunities, fantastic beneMs and lastlng friendships are just a few of the positive aspects of becoming 
a Wal-Mart assoclate." Some of the Beaumont store's assodates have worked for Wal-Mart for more than 
10 years, added Colyott. The average wage at Wal-Mart for full-time hourly associates in California is 
$10.50 per hour.* 

$34,000 in Additional Charitable Support 
The store also annoumed $34,000 In direct grant donations to local organizations as a part of Wal-Hart's 
Good Works community Involvement program. The Beaumont Ubrary District received $5,000 to provide 
repairs and renovation to an elevator and the upper level of its building; the Second Harvest Food Bank of 
Riverside and San Bernardino Counties also received $5,000; and Child Help USA, which serves abused 
end neglected children, recelved a $5,250 grant. Other groups recelving donations in celebratlon of the 
grand openlng include: 
o American Cancer Society 
o Veterans of Foreign Wars 

http ://www .walmartfacts .com/articles/ 1 695 .aspx 9/15/2007 
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o Renu Hope Foundation 
o City of Riverside Fire Department Explorer Post 566 
o City of Beaumont Police Department Citizen Volunteer Patrol Program 
o Carol's Kitchen Food Panby 

As with any Wal-Mart store, organizations can contact their local Wal-Mart to inquire about local grant 
opportunities to raise dollars outside stow locations throughout the year. 

Wal-Mart Economic Impact in California 
EDITORS NOTE: See www.walmarffacts.com for the latest inhrmatiun about wal-Mart in California. 

As of January 15,2006, Wal-Mart employed 70,412 associates and owned and operated the following 
facilities in the state of California: 

Supercenters: 13 
Oiscount Stores: 146 
SAM'S CLUBS: 35 
Distribution Centers: 9 

In 2004, Wal-Mart collected on behalf of the state of California more than $719.9 million in sales taxes 
and paid more than $99.7 million in state and local taxes. 

Wal-Mart benefits - available to full- and part-time assodates - indude healthcare insurance with no 
lifetime maximum. Wal-Mart offers a choice of as many as 18 health plans that cost as little as $11 a 
month in some areas. Both full and part-time Wal-Mart assoclates are eligible for health care benefits. 
Wal-Mart also offers a 401(k) plan and profit sharing contributions, whether an associate contributes or 
not, store discount cards, performance-based bonuses, discounted stock purchase program and life 
insurance. 

About Wal-Mart Stores 
Wal-Mart Stores, Inc. operates Wal-Mart Stores, Supercenters, Neighborhood Markets and SAM'S CLUB 
locations in the United States. Internationally, the company operates in Argentina, Brazil, Canada, China, 
Germany, Japan, Mexico, Puerto Rim, South Korea and the United Kingdom. The company's securities are 
listed on the New York and P a c k  stock exchanges under the symbol WMT. More information about Wal- 
Mart can be found by visiting www.walmartfacts.com for the latest Information about Wal-Mart in 
California. 

As of January 15,2006, Wal-Mart employed 70,412 associates and owned and operated the following 
facilies in the state of California: 

Supercentem: 13 
Discount Stores: 146 
SAM'S CLUBS: 35 
Distribution Centers: 9 

In 2004, Wal-Mart collected on behalf of the state of California more than $719.9 mllllon in sales taxes 
and paid more than $99.7 mllllon In state and local taxes. 

Wal-Matt beneflts - available to full- and part-time associates - Include healthcare insurance with no 
lifetime maximum. Wal-Mart offers a choice of as many as 18 health plam that cost as little as $11 a 
month In some areas. Both full and part-time Wal-Matt associates are ellglble for health care benefits. 
Wal-Mart also o f f a  a 401(k) plan and profit sharing contributions, whether an assodate contributes or 
not, store discount cards, performance-based bonuses, discounted stock purchase program and life 
insurance. 

About WaI-Mart Stores 
Wal-Mart Stores, IK. operates Wal-Mart Stores, Supercenters, Neighborhood Markets and SAM'S CLUB 
locations in the United States. Internationally, the company operates in Argentina, Brazil, Canada, China, 
Germany, Japan, Mexico, Puerto R ia ,  South Korea and the United Kingdom. The company's securities are 
listed on the New York and Pacific stodc exchanges under the symbol WMT. More Information about Wal- 
Matt can be found by visiting www.walmartfacts.com. Online merchandise sales are available at 
www.walmart.com . 
* Average wage taken yearly ( D e m k r  ZOOS). See www.welma~ctr.com fir  more detalls. 

www. walmarbcects.cOm for more detalls. 
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FACT SHEET 
Beaumont Wal-Mart Supercenter 

Store fast facts 
Location: 1540 E. Second St., Beaumont, Calif. 
2,000th Wal-Mart Supercenter to open 
216,000-square-foot Wal-Mart Supercenter 
Store opening Wednesday, March 22, at 8 am.; 7:30 a.m. grand opening celebration 
Store manager: Rodney Colyott 

Charitable giving totals $34,000 in grants 
$5,000 charitable donation to Second Harvest Food Bank of Riverside and San Bernardino Counties 
$5,000 charitable donation to the Beaumont Ubrary District for elevator repain and upper level building 

renovation 
$5,250 donation to Child Help USA, serving abused and neglected children 
$15,000 In charitable contributions to six other area organizations 

o American Cancer Society 
o Veterans of Foreign Wars 
o Renu Hope Foundation 
o City of Riverside Fire Department Explorer 
o City of Beaumont Police Department Citizen Volunteer Patrol Program 
o Carol's Kltchen Food Pantry 

Employment 
600 new jobs; 3,400 applicants 

= The average wage at Wal-Mart for full-time hourly assmiates in California is $10.50 per hour.* 
Approximately 76 percent of Wal-Mart store managers started as hourly associates. 

* Average wage taken December 2005. See www.walmartfacts.com for details. 

Store features 
Wider aisles, a new home trends display, concrete and hardwood floors throughout the store, and an 

expanded selection of organic food items in its grocery line. In addition, customers will find new features 
In Its electronics section that showcase the latest in cornputern, iPods and hi-definition televisions. 
Overall, the store contains a full line of groceries, bakery goods, deli foods, frozen foods, meat and dairy 
products and fresh produce, apparel and accessories, fine jewelry, lawn and garden center, health and 
beauty aids, full line of ektronics, l i r e  & Lube Express, vision center, Subway restaurant, portrait studio, 
one-hour photo lab, pharmacy, Hair Worb hair salon and a Banco Popular community bank branch. 

Open 24 hours a day, seven days a week 
18 full-service, 10 express and four self check-out lanes 

For more information 
StoFe manager: Rodney Colyott, 951-845-1529 
Media contact: Amy Juaristi, 310-633-9428, www.walmartfects.com for details. 

Store features 
Wider alsles, a new home trends display, concrete and hardwood floors throughout the store, and an 

expanded selection of organic food items In Its grocery line. In additJon, customers will find new features 
In Its electronics section that showcase the latest In cumputers, IPods and hi-definition televisions. 
Overall, the store contains a full line of groceries, bakery goods, dell foods, frozen foods, meat and dairy 
products and fresh produce, apparel and accessories, fine jewelry, lawn and garden center, health and 
beauty aids, full ilne of electronics, Tire & Lube Express, vision center, Subway restaurant, portrait studio, 
one-hour photo lab, pharmacy, Hair Works hair salon and a Banco Popuiar community bank branch. 

Open 24 hwrs a day, seven days a week 
18 full-service, 10 express and four self check-out lanes 

For more infordation 
Store manager: Rodney Colyott, 951-845-1529 
Media Contact: Amy Juaristi, 310-633-9428, ajuaristi@HillandKnowlton.com 
Wal-Mart Home Office spokesperson: Melissa OBrlen, Wal-Mart corporate communications, 479-273- 

4314, option 1, melissa.obrien@wal-mart.com 
Wal-Mart information online: www.walmarlfalts.com; merchandise sales: 

www.walmartfacts.com; merchandise sales: www.walmart.com 

http://www.walmartfacts.com/articles/1695 .aspx 9/1 Sf2007 
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Stale 

Store benefits local suppliers; Wal-Mart contributes $46,000 to low1 groups 

HANFORD, Callf, May 17, 2006 - The newly relocated Wal-Mart in Hanford will celebrate its grand 
opening as a Supercenter on Wednesday, May 17, with a focus on supporting the local community. The 
grand opening of the new store, second closest to Fresno, adds an additional $46,000 in donations to local 
organizations through grants and associate contributions at Wal-Mart. The grand opening ceremony starts at 
7:30 a.m., and doors open at 8 a.m. The store's new location is 250 S. 12th St. 

Originally opened in 1991 at 1750 W. Lacy, the relocated Wal-Mart Supercenter has added 84,860 square 
feet. According to Store Manager Cornel Andrei, the new 209,860-square-foot Supercenter now features a 
full line of grocery items, including a new bakery, a delicatessen, meat, dairy and fresh produce sections as 
well as a full liquor department and a frozen food section. 

Boasting many of the latest store features introduced by most new Wal-Mart stores this year including wider 
aisles as well as concrete and wood floors, the Hanford Supercenter offers customers 36 general 
merchandise departments including apparel and accessories, fine jewelry, a lawn and garden center, health 
and beauty aids, and a full line of electronics. It will be open to customers 24 hours a day, seven days a 
week and will include 22 full-service and 10 express check-out lanes. 

Other store features include a Tire & Lube Express, a McDonald's, a family fun center, a one-hour photo lab, 
a vision center, a pharmacy, a portrait studio, a Regal Nails salon, a Hair Works hair salon, a Kerry's Medical 
Center as well as a Wal-Mart Connect Center for wireless phone sales. 

Flfteen Year Partnership with Community Suppliers 
With Its vision to be the "store of the community," the Hanford Wal-Mart Supercenter also will feature 
products throughout the store from local Fresno-area and California suppliers includlng Rain Creek Baking 
Company Inc., Pappy's Meat Company and La Tapatia Tortllleria Inc. Customers visiting the store during the 
grand opening celebration will be able to sample chocolate milk and orange juice from Berkley Farms and 
quesadillas and cheese from Maquez Brothers' El Mexicano. 

"We recognize the value of being able to provide our customers with locally produced pmducts," said Andrei. 
"During the last 15 years, we have been proud of our collaborative partnerships wtth our suppliers and this 
grand opening marks the continuation of our commitment." There are more than 50 suppliers servicing Wal- 
Mart in the Fresm, area. 

In 2005, Wal-Mart Stores Inc. spent $20 billion for merchandise and services with suppliers in the state of 
California. As a result of Wal-Mart's relationship with these suppliers, Wal-Mart supports 248,000 supplier 
jobs In the state. 

More than $46,000 in Total Donations to Help Area Organlzatlons 
An additional $25,000 was provided through Wal-Mart for this particular store opening, In light of matching 
grants conttibuted through the efforts of Wal-Mart associates In California through Wal-Mart's Good Works 
community involvement program. In addition, the store is providing $21,000 in grants, totaling $46,000 to 
local organizations this week. 

As with all Wal-Mart stores, the Hanford Wal-Mart Supercenter will have a budget to support community 
organizations throughout the year. Organizations Interested In receiving funding or learning about matching 
grants can contact the store for details. 

Groups receiving donations upon the store's opening Include: 
Big Brothers Big Sisters Foundation 
Church of the Savior "Hanforil Soup Kitchen" 

http://www.waimartfacts.com/articles/l592 .aspx 911 5i2007 
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City of Hanford Fire Department 
City of Hanford 
C i  of Hanford Police Department 
City of Hanford Recreation Department 
Corcoran Emergency Aid 
Hanford Conference and Visitor Agency 
Kings Co. Commission on Aging 
United Cerebral Palsy Association 
Visalia YMCA 

Grand Opening Celebration Details 
Associate Raesanne Smith will perform the national anthem and members of the Lemoore Naval Air Station 
Color Guard wlll present the colors during the 7:30 a.m. grand opening ceremony. Eighteen assodates, whc 
have worked at the Hanford store since its original grand opening in 1991, will cut the ribbon to the new 
store. Hanford City Manager Jan Reynolds, Hanford Fire Chief Timothy Ieronimo, Chief of Police Carlos 
Metas, members of the Hanford Visitors Center and the Hanford City Council, along with other local 
dignitaries, will attend the ceremony. Numerous activities are scheduled for the grand opening event 
includlng an autograph signing and appearance by Ultimate Fighter Chuck Uddel, a NASCAR simulator and 
character appearances by Chester Cheetah, the Coca-Cola Polar Bear and the McDonald's Hamburgler. 
Product samples from Frito Lay, Coca-Cola, Pepsi, Pepperidge Farm and Nabisco will be available as well as 
several give-aways. 

275 New Jobs 
More than 3,500 people applled for the 275 new positions available, bringing the total number employed to 
600 associates at the store. The average wage at Wal-Mart for full-time hourly associates in California is 
$10.50 per hour.* 

"We were thrilled with the opportunity to provide additional jobs in our community," said Andrei. "Our 
associates are proud to serve our customers and look forward to strengthening our great relationship with 
the city of Hanford." Andrei started as an hourly associate in 1992 as a toy department sales associate in 
Fresno. Fifty-five of the Hanford store's assodates have worked for Wal-Mart for more than 10 years, and 
18 associates have been employed at the store since the original grand opening, added Andrei. 

Wal-Mart in California 
EDITORS NOTE: See www. walmartfacts.com for mom information about Wal-Mart in California. 

As of March 2006, Wal-Mart employed 69,221 associates and owned and operated the followlng facilities in 
the state of California: 

Supercentem 14 
D i s A n t  Stores: 146 
SAM'S CLUBS: 35 
Olstribution Centers: 9 

In 2005, Wal-Mart collected on behalf of the state of California more than $783.4 million in sales taxes and 
paid more than $139.7 million in state and local taxes. 

About Wal-Mart stores 
Wal-Mart Stores Inc. operates Wal-Mart Stores, Supercentem, Neighborhood Markets and SAM'S CLUB 
locations In the United Stkes. Internationally, the company operates in Argentina, Brazil, Canada, China, 
Germany, Japan, Mexico, Puerto Rim, South Korea and the United Kingdom. The company's securities are 
listed on the New York and Pacific stodc exchanges under the symbol WMT. More information about Wal- 
Mart can be found by vlsltlng www.walmartfa&.com. Online merchandise sales are available at 
www.walmart.com. 

EDITORS NOTES 

May 16, from 7 p.m. unW9 p.m. Preview taurs wlll be provided. Checks wlll be presented to 
representaUves of  the communfty organhatfans this evening. 

An Invitation-only open house for VIPs, Wal-Matt associates and their families is scheduled for Tuesday, 

Wal-Mart stom employees ate called assodates 

911 512007 
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and arrange for photo opportunities or preview lours. He can be contacted a t  559-589-6701. 
Statements and quotes on behalFof Wal-Mart should not be obtained From or attributed to agency 
employees. 

Cornel Andre4 store manager, can provide details about the grand opening, offer quotes for interviews 

*Average wages taken yearly (December ZOOS). See www. walmartfacts.com for more details. 

FACT SHEET 
Hanford Wal-Mart Supercenter 

Store Fast Facts 

Store manager: Cornel Andrei 

Location: 250 S. 12th St., Hanford, Callf. 
209,860-square-foot Wal-Mart Supercenter; gained additional 84,860 square feet 
7:30 a.m. grand opening ceremony, Wednesday, May 17; store opening 8 a.m. 

Store Features 
Features 36 general merchandise departments induding apparel and accessories, fine jewelry, a lawn 

and garden center, health and beauty aids, full line of electronics, Tire & Lube Express, McDonald's, one- 
hour photo lab, Regal Nail salon, Hair Works hair salon, portrait studio, vision center, pharmacy, Family fun 
center, Kerry's Medlcal Center, Wal-Mart Connect Center 

Open 24 hours a day, seven days a week 
22 Full-service, 10 express check-out lanes 

Employment 
275 new jobs; 600 total associates; 3,500 applicants 
The average wage at Wai-Mart for full-time hourly associates in California is $10.50 per hour.* 
Wal-Mart benefits - available to full- and part-time associates - include healthcare insurance with no 

lifetime maximum. Associate premiums begin at less than $40 per month for an indivldual and less than 
$155 per month for a family, no matter how large. Wal-Mart also offers a 401(k) plan and profit sharing 
contributions, whether an associate contributes or not, store discount cards, performance-based bonuses, 
discounted stock purchase program and life insurance. 

Store Manager Cornel Andre1 started as an hourly associate in 1992 at a store in Fresno as a toy sales 
associate. 

*Average wage taken December 2005. See www.walmarthcts.com hr details. 

Charitable Giving 
$46,000 in total charitable contributions to 11 area organitatlons, including: 

* Big Brothers Big Sisters Foundation 
* Church of the Savior "Hanford Soup Kitchen" 
* City of Hanford Fire Department 
* CityofHanford 
* City of Hanford Police Department 
* City of Hanfotd Reaeatlon Department 
* Corcoran Emergency Ald 
* Hanford Conference and Visitor Agency0 Klngs Co. Commission on Aging 
* United Cerebral Palsy Association 
* Visalia YMCA 

For More 'Information 
Store manager: Cornel Andrei, 559-589-6701 
Wal-Mart Information online: www.walrnartFacts.com; merchandise sales: www.walmart.com 

- # # # -  
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"Hoiy Cowl If% Grand Opening!" Celebrates Lowi Dairy Producers, Area Supplks and 655 New 
Jobs 

ANTELOPE, Calif., May 17, 2006 -The more than 655 associates a t  the Wal-Mart Supercenter opening 
this Wednesday, May 17, In Antelope are moo-vlng product into position and gearing up for the excitement 
of their grand opening. Celebrating the store's support of local businesses and dairy products, *Holy Cow" 
will be evident theme of this grand opening, complete with give-aways and costume cow characters! The 
ceremony begins just after sunrise at 7:30 a.m., and the doors open to the public at 8 a.m. The store is 
located at 5821 Antelope N. Road. 

Wal-Mart has more than 12 stores in the Sacramento metro-area, but this will be the closest Supercenter to 
the city center. 

Local Economic Impact  Already Evident 
According to Store Manager Marvin Raps, the store will bring 655 new jobs to the area, which is above 
average for a new Wal-Mart store. The Antelope Supercenter holds more than 207,000 square feet of 
general merchandise.and grocery departments. 

"We know that residents have been anticipating this opening, and our associates have worked hard to 
impress the community with a terrific new store," said Store Manager Marvin Raps. "While all Wal-Mart 
stores feature products from local suppliers, we really wanted to emphasize how important area suppliers 
are to this Supercenter. We want customers to know that they are supporting California businesses while 
they shop at our store." 

Local California suppliers will be a large part of the celebration, from Berkeley Farms to Crystal dairy 
produck. Because it goes great with milk, an Ore0 cookie stacking contest by Nabisco will be just one of 
the fun activities for customers of all ages. Free local and dairy-themed product samples, inflatables, 
character appearances and other activities will also be at the event. 

Berkeley Farms out of the Bay-Area will have their "chug moblle" on the scene handing out more than 2,000 
samples of chocolate milk and orange julce, hard to miss next to their 15-foot inflatable "Kool Cow." "We're 
proud to be a suppller of many businesses in this area and are excited to see our relationship continue to 
grow with Wal-Mart, as this Is our 75th Wal-Mart store to service," said Berkeley Farms General Manager 
Mlke Lasky. "It has been a pleasure working wlth the management team for many weeks to pull together a 
fun event for Sacramento that really celebrates wlth the communlty." 

"Holy Cow" Is a cleaning product started by area business owners Bob and Jon1 Hllton in Rodtlln and will be 
among the sampling of local business products at the grand opening. The product is currently sold in 125 
Wal-Mart stores across the state. *We're excited to be working with the store on this grand opening," said 
Bob Hilton. "It's a fun way to bring local businesses together, and we think the 'Holy Cow' theme is, of 
course, quite clever!" 

There are more than 130 suppliers to Wal-Mart based just In the Sacramento area, so the Impact Indirectly 
through the retailer has been growing even before the arrival of this new Supercenter. I n  its last fiscal year, 
Wal-Mart spent more than $20 billion with suppliers located in the state of California, indirectly supporting 
more than 248,000 jobs with these California businesses. 

One-Stop Shopping Conveniences and New Features 
Boasting many of the latest store features being introduced by new Wal-Mart stores this year including 
wider aisles and concrete and wood floors, the Supercenter offers 36 general merchandise departments 
including apparel and accessories, fine jewelry, a lawn and garden center, health and beauty aids, and a full 
line of electronics. The store also has a full-line of grocery items, lnduding a bakery, a deticatessen, meat, 

http://www.walmartfacts.com/articles/l575 .aspx 9/15/2007 
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dairy and fresh produce sections and a frozen food section. i t  will be open to customers 24 hours a day, 
seven days a week and will include 22 full-service and 12 express check-out lanes. 

Other convenience services include a Tire & Lube Express, a pharmacy, a vision center, a portrait studio, a 
one-hour photo lab, a McDonald's, a Hair Works hair salon, a branch of Tri-County Bank and a Wal-Mart 
Connect Center for cellular phone sales. 

$29,000 Donated to Help Area Organiza~ons 
With the goal of glving back locally, the new Antelope Wal-Mart Supercenter will provide donations through 
Wal-Mart's Good Works community involvement program in celebration of their grand opening, announclng 
$29,000 in donations to support local community fnltiatives. "As the newest partner in the Antelope 
community, we have a .responsibility and a desire to help make a positive impact," said Raps. 

The store will also have a budget to give donatlons away locally throughout the year. Organizations 
interested in receiving funding can contact the store for details. 

Groups receiving donations upon the store's opening include: 
American Cancer Society 
Citrus Heights Elementary School 
Citrus Heights Women's Center 
Rio Linda Union School District 
Rotary International 
Sacramento County Metropolitan Fire District 
Sacramento County Sheriff's Department - Sacramento Medical Foundation 
Sacramento Public Library Foundation 
Veterans of Foreign Wars 

Additional Grand Opening Celebration Details 
Sacramento Metro Fire Department Chaplain Ward Cockerton will lead the invocation at the 7:30 a.m. grand 
openlng ceremony. Assistant Manager Amy Felton and her daughter Emlly Kraus will perform the national 
anthem and Keith Weber of the Antelope Chamber of Commerce will cut the ribbon to the new store. 
Members of the Vetetans of Foreign Wars will present the colors. Other activities planned during the grand 
opening event include a performance by Center High School band member Duane Anderson as well as 
product samples, character appearances and giveaways. 

Wal-Mart in California 
As of March 2906, Wal-Mart employed 69,221 associates and owned and operated the following facilities in 
the state of California: 

Supercenters: 14 
Dlscount Stores: 146 
SAM'S CLUBS:' 35 
Distribution Centen: 9 

In 2005, Wal-Mart,coilected on behalf of the state of California more than $783.4 million in sales taxes and 
paid more than $139.7 million in state and local taxes. 
EDXTORS NOTE: See mvw.walmartfects.wm Tor more information about WaI-Mart in California. 

About Wal-Mart Stores 
Wal-Mart Stores Inc. operates Wal-Mart Stores, Supercenters, Neighborhood Markets and SAM'S CLUB 
locations in the United States. Internationally, the company operates in Argentina, Brazil, Canada, CMna, 
Germany, Japan, Mexico, Puerto Rim, South Korea and the United Kingdom. The company's securities are 
listed on the New York and Pacific stock exchanges under the symbol WMT. More information about Wal- 
Mart can be found by visiting www.walrnarlFacts.com. Online merchandise sales are available at 
www.walmart.com. 

EDITORS NOES 

May 15, from 6 p.m. until 8 p.m. Preview tours wili be pmvided. Checks will be pmented to 
An invitatlon-only open house for VIPs, Wal-Mert assodates and their famlles is scheduled for Monday, 
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representatives o f  the community organizations this evening. Reporteten and photographers are Welcome. 
Wal-Mart store employees are called assodates 
Marvin Raps, store manager, can provide details about the grand opening, offer quotes for interviews 

and 
arrange for photo opportunities or preview tours. He can be contacted at 916-729-6162. 

*Average wages taken yearly (December 2005). See www. walmarffacts.com For more details. 

FACT SHEET 
Antelope Wal-Mart Supercenter 

store Fast Facts 

207,000-square-foot Wal-Mart Supercenter 

Store manager: Marvin Raps 

Location: 5821 Antelope N, Road, Antelope, Calif. 

7:30 a.m. grand opening ceremony, Wednesday, May 17; store opening 8 a.m. 

Store Features 
Features 36 general merchandise departments including apparel and accessories, fine jewelry, a lawn 

and 
garden center, health and beauty aids, full line of electronlcs, Tire & Lube Express, pharmacy, vision center, 
portrait studio, one-hour photo lab, McDonald's, Hair Works hair salon, Tri-County Bank branch, Wal-Mart 
Connect Center 

Open 24 hours a day, seven days a week 
22 full-service, 12 express check-out lanes 

Employment 
655 new jobs; more than 1,100 applicants 
The average wage at Wal-Mart for full-time hourly associates in California is $10.50 per hour.* 
Approximately 76 percent of Wal-Mart store managers started as hourly associates. 
Wal-Mart benefits - available to full- and part-time associates - include healthcare insurance with no 

lifetime maximum. Wal-Mart offers a choice of as many as 18 health plans that cost as little as $11 a 
month in some areas, Both full and part-time Wal-Mart assodates are eligible for health care benefits. Wal- 
Mart also offers a 401(k) plan and profit sharing contributions, whether an associate contributes or not, 
store discount cards, performance-based bonuses, discounted stock purchase program and life insurance. 

*Average wage taken December 2005. See www. walmartfacts.com for details. 

Charitable Giving 

* American Cancer Society 
* Citrus Helghts Elementary School 
* Citrus Helghts Women's Center 
* Rio Unda Union &hwl District 
* Rotary International 
* Sacramento County Metropolitan Fire District 
* Sacramento County Sheriff's Department 
* Sacramento Medical Foundation 
* Sacramento Public Library Foundation 
* Veterans of Foreign Wars 

$29,000 in charitable contributions to 10 area organlzatlons, including: 

For More Information 
Store manager: Marvin Raps, 916-729-6162 
Wal-Mart information online: www.walmartFacts.com; merchandise sales: www.walmart.com 

- # # # -  
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I ?  Company Over 

Community Benef i ts  

i?; Wal-Mart on t h e  Web 

Store provides 650 newjobs; supports teens and educalfon with $28,000 in iniiial community 
don8 tions 

WEST SACRAMENTO, Calif., June 5, 2007 - California's largest Wal-Mart Supercenter will bring more 
than new shopping opportunities to the residents of West Sacramento. A t  the Wednesday, Iune 13, grand 
opening ceremony, community members can also celebrate the estimated 650 new jobs planned for the 
store. The Supercenter merchandise will reflect the diverse shopping needs of area residents, as the floor 
plan will include expanded shelf space for Hispanic, Asian and Eastern European food sections. During the 
grand opening festivities, associates of the West sacramento Supercenter along with local dignitaries will 
share what the store means to community, including an initial $28,000 in donations to local organizations 
with several large grants given to help support local teenagers and education. The grand opening ceremony 
begins at 7:30 a.m. and doors open at 8 a.m. The store is located 755 River Point Court near the 
intersection of Interstate 80 at Reed Ave. 

Job Impact in California 
According to Store Manager David Pressly, the new Supercenter has received a great response from area 
residents who have applied and has received nearly 2,400 applications. 

"We were pleased with the number of applications we have received," Pressly said. "Our associates are 
excited to serve our customers and we are happy to offer our associates good jobs and opportunities to 
advance." Seventy-six percent of store managers began their careers as hourly associates. Twelve 
associates have worked for Wal-Mart for more than 10 years, added Pressly. 

The average wage for full-time hourly associates at Wal-Mart in California is $10.77 per hour.* As of April 
2007, Wal-Mart employed 71,023 associates in the state of California. Including the newest Wal-Mart 
Supercenter In West Sacramento, the company currently owns and operates the following facilities in the 
state: 

Superqenters: 24 
Discount Stores: 144 
Sam'sUubs: 37 
DlsMbutlon Centers: 9 

Store Debuts Latest in Wal-Mart Features 
The 237,000 square-foot West Sacramento Supercenter was artfully designed with a modern, unique 
exterior. Created from a combination of stainless steel and "wooden-look" concrete planks, the fagade 
features towers, steel sculptures over entrance walkways and extensive landscaping with an abundance of 
newly planted trees. As a store of the community, approximately 20 languages are spoken by store 
associates, there is navigational signage to guide shoppers easily through the merchandise departments and 
expanded shelf space for Eastern European, Hlspanic and Asian food offerings throughout the store. 

For one-stop shopping convenience, the West Sacramento Wal-Mart Supercenter has nearly 80,000 square 
feet devoted to grocery items, including a bakery, a delicatessen, meat, dairy and fresh produce sections, 
an assortment of organic selections, and a frozen food section. In addition, shoppers will find an expanded 
electronics department stocked with the latest MP3 players, DVD playen and other popular items such as 
high-deflnitlon and plasma televtslons. Family apparel departments will offer Wal-Mart's popular George@ 
clothing line and shoppers will also enjoy the wide selection of health and beauty aids, household needs, 
toys, fine jewelry, shoes and an expanded lawn and garden center. 

Customers will also appreciate the Supercenter's wide aisles, low shelving displays, concrete flooring for 
environmentally-friendly, maintenance, energy-efficient freezer and refrigerator dairy cases that keep foods 
colder and use less energy, LED lighting, daylight harvesting skylights. In addition to Wal-Mart's many 
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products and servkes, customers will enjoy the convenience of the store's shopping hours - the new 
Supercenter will be open 24 hours a day, seven days a week and will indude 27 full-service check-out lanes, 
of which eight are express. 

Other store features Indude a Tire & Lube Express, a vision center, a pharmacy, a one-hour photo lab and a 
Wal-Mart Connect Center for wireless phone sales. Additional leased space and services include a DaVi nail 
salon, a Hair Works hair salon, a Blimpie restaurant, a branch of Tri Counties bank. 

A Commitment to Community - $28,OOO in Initial Granb to Support Local Organizations 
With the goal of giving back locally, the West Sacramento Wal-Mart Supercenter will announce a total of 
$28,000 in donations through Wal-Mart's community involvement program to a number of organizatlons. 
Pressly says that as part of the grand opening celebration, a special $10,000 grant will be given to the 
Colllngs Sacramento Teen Center, which will use the donation to help with its graduation night festivities as 
well as to help fund the creation of a virtual reality database that teaches students Ilk and financial skills. In  
addition, an $8,000 grant will be given to the Washington Unified School District which plans to create two 
recreational rooms In the local junior high schools. 

"As the newest member of the West Sacramento community, we are proud to provide financial support to 
organizations that are making a positive difference," said Pressly. (Editors note: For a complete list of grant 
recipients, please see page 3 of this release.) 

Like ail Wal-Mart stores, the West Sacramento Supercenter will provide grant dollars throughout the year to 
help local groups. Organizations interested in learning more about receiving funding from Wai-Mart or 
fundraising at Wal-Mart can contact the store for details or go to www.waimartfoundation.org. 

Grand Opening Celebration Details 
Local dignitaries including members of the City Council will attend the 7:30 a.m. grand opening ceremony. 
Store associates will perform the national anthem during the event and Chamber of Commerce 
representatives will cut the ribbon to the new Supercenter. Other activities for the grand opening indude 
product samples and giveaways. 

About Wal-Mart Stores 
Every week, more than 127 million customers visit Wal-Mart Stores, Supercenters, Neighborhood Markets, 
and Sam's Club locations across America or log on to its online store at www.walmart.com. The company 
and its Foundation are committed to a philosophy of giving back locally. Wal-Mart (NYSE: WMT) is proud to 
support the causes that are important to customers and assodates right in their own neighborhoods, and 
last year gave more than $270 million to local communltles in the United States. To learn more, vkit 
www.walmartfacts.com, www.walmartstoresxom, or www.watmartfoundaHon.org. 

EDITOR'S NOTES 

Monday, June 11, fmm 6 - 8 p.m. Preview touls will be provided. Reporters and photographers are 
welcome. 

A spedal Invitation-only open house for VIPs, Wal-Mart associates and their families is scheduled for 

FACT SHEET 
West Sacramento Wel-Mart S u p e m W  

Store Fast Facts 

237,000-square-foot Wal-Mart Supercenter 

Store manager: David Pressly 

Location: 755 River Point Court, West Sacramento, Calif. 

7:30 a.m. grand opening ceremony, Wednesday, June 13; doors open at 8 a.m. 

Store Features 

organization department, health and beauty aids, household needs, expanded electranks department, toys, 
jewelry and shoes. 

Other special features: Tire & Lube Express, a vision center, a pharmacy, a one.-hour photo lab and a 
Wal-Mart Connect Center for wireless phone sales. Additional leased space and secvlces lndude a Quick 
Health Clinic, DaVi nail salon, a Hair Works halr salon, a Blimple restaurant, a branch of Tri Counties bank. 

General merchandise depaments indude family apparel with an expanded infant section, a household 
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Open 24 hours a day, seven days a week 
Nineteen full-service, eight express check-out lanes 

Employment 
650 total associates, 2,400 applications 
The average wage at Wal-Mart for full-time hourly associates in California is $10.77 per hour.* 
Wal-Mart benefits - available to eligible full- and part-time associates - include healthcare Insurance 

with no lifetime maximum. Wal-Mart also offers a 401(k) plan and profit sharing contributions, whether an 
associate contributes or not, store discount cards, performance-based bonuses, discounted stock purchase 
program and llfe insurance. 
* Average wage taken December 2006. See www. walmarifacts. corn For detalls. 

Charitable Giving 
$28,000 In charitable contributions to six area organizations: 

Explorit Science Center 

West Sacramento Historical Society 

Collings West Sacramento Teen Center- Campus Life Connection 

Friends of Meals on Wheels 
Washington Unified Public Schooi District 
West Sacramento Friends of the Library 

For More Information 

and arrange for photo opportunities or preview tours, He can be contacted at 916-373-2200, 
David Pressiy, store manager, can provide details about the grand opening, offer quotes for interviews 

Wal-Mart information online: www.walmartfacts.com; merchandise sales: www.walmart.com 

# # #  
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Wal-Mart eyes new store site in Galt 

By Chris Nichols 
News-Sentinel Stuf Writer 

The city may have found its first test case for its proposed "big box ordinance": Wal-Mart. 

The retail giant applied last week to build a 132,000 square-foot store at Twin Cities Road and Fermoy 
Way. 

It's the second Galt site Wal-Mart has eyed in the past two years. 

They had previously looked at a spot near Boessow Road and Highway 99. 

Community Development Director Curt Campion said Thursday night any big box rules - if 
eventually approved by the City Council - will likely apply to Wal-Mart's new application. 

"I believe it will," he said during a break at the Galt Planning Commission meeting. 

Commissioners delayed their review of the proposed ordinance, which would ban stores larger than 
140,000 square feet that include more than 10 percent of their retail space to non-taxable goods. 

The proposed rules would require stores from 100,000 to 139,999 square feet to obtain a conditional 
use permit. Studies on the project's effect on crime, urban decay, the economy and its general 
compatibility within a neighborhood would be required before a vote on the permit. 

Commissioners wanted more time for themselves and the public to review the rules, 

They'll consider them again at their Sept. 27 meeting at 9 a.m. 

The City Council will vote on the ordinance later this fall. 

Commissioners and several members of the public were mixed on whether to limit future big box 
stores. 

For Donna Healey, having a Wal-Mart nearby would be a big help. 

"I think with the right planning, iicould be a very big benefit to the community," said Healey, a Galt 
resident and mother of two young daughters, 

Galt's proposed bip box rules at a ?lance She added that it's difficult driving out 
of town every time she needs a new 

Would ban stores larger than 140,000 square feet that pair of socks for her kids. 
include more than 10 percent of their retail space to non- 
taxable goods. "We take all of our money somewhere 

Would require stores from 100,000 to 139,999 square feet to else, excepf for grocefies," she added. 
obtain a conditional use permit. Studies on the project's effect 
on crime, urban decay, the economy and its general Wal-Mart spokesman Aaron Rim told 
compatibility within a neighborhood would be required before commissioners the store would create 

http://www.lodinews.co1n/articles/2007/09/14/news/l~wal-mart~O709 1 4.prt 9/14/2007 
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a vote on the permit. 
Source: City of Galt. 

Page 2 of 2 

450 jobs, at an average wage of $1 1.30 
per hour. 

He noted workers would be eligible for benefits, bonuses, vacation time, childcare discounts and other 
perks. 

"These are great jobs," he added. 

Commissioner Eugene Davenport, who has previously formed a committee to stop big box stores, said 
Galt isn't prepared for this kind of retail growth. 

"Those roads are not ready for this and the community is not ready for this," he said. 

He said Galt retail stores should be limited to less than 100,000 square feet. 

Commissioner Lori Heuer said she realizes many residents want big box stores, but also feels they 
should be evaluated carefully. 

"I think we do need to look at the effect retail establishments have," she said. 

http://www.lodinews.com/articles/2007/O9/l4/news/l~~al-mart_O7O9 14.prt 9/14/2007 
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4.2 POPULATION AND HOUSING 

INTRODUCTION 

This section analyzes the potential population and housing impacts of the Project on the City of Glendale. 
Information used in this section was obtainedfrom the Southern Califirnia Association of Gmemments WAG). 

ENVIRONMENTAL SETTING 

As discussed in Section 4.1, Land Use and Planning, the City of Glendale is located within the pianning 
area of SCAG, the lead planning agency for the Southern California region. SCAG consists of local 
governments from Los Angeles, Ventura, Orange, San Bernardino, Riverside, and Imperial counties. To 
facilitate regional planning efforts, the planning area of SCAG is further divided into 13 subregions. 
Glendale is located in the Arroyo-Verdugo Subregion, which also includes the cities of Burbank, 
La Canada-Flintridge, and the unincorporated communities of La Crescenta and Montrose. 

One of SCAG's primary functions is to forecast population, housing, and employment growth for each 
region, subregion, and city. The latest forecast was completed in 2004 as part of the 2004 Regional 
Transportation Plan (RTP) update. As indicated in Table 4.2-1, SCAG Demographic Projections, both 
the Arroyo-Verdugo Subregion and the City of Glendale are predicted to undergo sustained growth 
through the year 2030. Population in the subregion is predicted to increase by 62,130 persons, while the 
housing stock is projected to increase by 23,109 units. Employment opportunities are also predicted to 
increase by 69,389 jobs. The City is predicted to increase by 26,908 persons, while the housing stock is 
projected to increase by 9,598 units. Employment opportunities are also predicted to increase by 27,527 
jobs. 

Table 4.2-1 
SCAG Demographic Projections 

Population - 335,438 352,677 W,W 369,816 379,461 388,706 397,568 62,130(19%) 
Housing 127,481 129,327 133,127 137,454 141,860 146,230 lSO,!j90 23,109(18%) 
Employment 210,848 203,652 222,135 235,640 248,534 260,336 271,237 69,389(34%) 
City of Glendale 
Population 195,781 204,435 207,182 211,220 215,207 219,028 222,689 26,908 (14%) 
Housing 71,806 72,620 74,095 75,8% 77,738 79,569 81,404 9,568 (13%) 
Employment 85,715 86,136 90,471 96,573 102,469 108,004 113,242 27,527 (32%) 

Source: Southern Califwnia Association OfGouernments, Regional Transportation Plan, April 2004. 

4.2-1 CiQ Center R MW-Usc Projcd or4p EIR 
scPtanbrrzw7 



4.2 Population and Housing 

REGULATORY FRAMEWORK 

A number of goals and policies set forth by Glendale's General Plan relate to population and housing 
growth. An analysis of the consistency of these applicable goals and policies with the Project is provided 
in Section 4.1, Land Use and Planning. As discussed in Section 4.1, the Project does not conflict with 
applicable General Plan goals and policies related to population and housing growth. 

ENVIRONMENTAL IMPACTS 

Thresholds of Significance 

The following thresholds for determining the significance of impacts related to population and housing 
are contained in the environmental checklist form contained in Appendix G of the most recent update of 
the Califirnia Environmental Quality Act (CEQA) Guidelines. Impacts related to population and housing are 
considered significant if the project would: 

Induce substantial population growth in an area, either directly (for example, by proposing new 
homes and businesses) or indirectly (for example, through the extension of roads or other 
infrastructure). 

Displace substantial numbers of existing housing, necessitating the construction of replacement 
housing elsewhere (issue is addressed within Appendix l.O(a) of this Draft FJR). 

Displace substantial numbers of people, necessitating the construction of replacement housing 
elsewhere (issue is addressed within Appendix l.O(a) of this Draft EIR). 

Impact Analysis 

Each applicable threshold of significance is listed below followed by analysis of the significance of any 
potential impacts and the identification of mitigation measures that would lessen or avoid potential 
impacts. Finally, the significance of potential impacts after implementation of al l  identified mitigation 
measures is presented. 

2'7sreshold: Induce substantial population growth in an area, either directly (for example, by 
proposing new homes and businesses) or indirectly (for example, through the 
extensivn of roads or other infrastructure). 

Impact Atralysis: As proposed, the Project would include 184 residential units, a 172-room hotel, and 
4,089 square feet of retail commercial space. Based on a mix of 67 onebedroom and 117 two-bedroom 
units and an average household size of 1.5 persons per one-bedroom unit and 2.5 persons per two- 
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4.2 Population and Housing 

bedroom unitl, the residential component of the Project would most likely generate approximately 393 

residents (67 units x 1.5 persons per household + 117 units x 2.5 persons per household). Based on 3.0 
employees per 1,000 square feet of commercial space and 0.8 employees for every hotel room, the direct 

employment growth of the Project would be 150 employees (4,089 square feet x 3.0 employeed1,000 
square feet + 172 hotel rooms x 0.8 employees). Applying a 24 percent ratio (which is the percent of 

existing employee that work and reside in the City of Glendale),* the employment positions would result 

in 36 of these new employees residing in the City of Glendale. If it is conservatively assumed that each of 

the new employees forms a single household in the City, these households could indirectly add 

approximately 101 additional residents to the City (36 households x 2.8 persons per ho~sehold)~. 

Overall, the increase in population of 393 people that would be associated with the proposed residential 
units and the possible additional increase in population of 101 people associated with employment 
opportunities provided by the Project would result in a total population increase of 494 new residents to 

the City. 

When the population increase from the Project is added to the 2007 Arroyo-Verdugo Subregional 

population of 355,623, the resulting population for the year 2010 is approximately 356,234 persons. In 

addition, when housing and employment estimates associated with development of the Project are added 

to 2007 Arroyo-Verdugo Subregional housing and employment figures, the resulting housing and 

employment figures are 131,134 housing units and 211,054 jobs. All of these demographic increases are 

well within 2010 Arroyo-Verdugo Subregional projections. 

The 2007 State Department of Finance januacy population estimate for Glendale is 207,1574 When the 
estimated population increase from the Project is added to the January 2007 population estimate for the 

City of Glendale, the resulting total population for the City is 207,768 residents. In addition, when the 

Population generation rates for units were provided by the applicant and represent a more conservative 
population estimate than if generation rates were used from the Glendale Downtown Specihc plan. 
The Pmject would generate 134 employment positions. Based on the existing residene charackristics of the 
work force in Glendale, it is estimated that approximately onequarter of these employeea d d  relocate to 
Glendale. Travel time-to-work data collected by the 2000 U.S. Census indicates that approximately 21,800 
workers in Glendale aged 16 and over commute less than 15 minutes to their places of employment or work 
from home. It can be assumed that these workers are employed within the City limits, sine it would 
conceivably take longer than 15 minutes to commute to jobs located outside Glendale. In 2000. the City of 
Glendale had 91,000 employees based on the number of resident and non-resident employees reported to the 
State of California Employment Development Division by firms located in Glendale. In 2O00, therefore, 
approximately 21,800 of the 91,000 employees working in Glendale resided in the City, which equates to 
approximately 24 percent of the w o r k  population. 
Based on average Citywide household population rate per unit from California State Department of Finance, E-5 
CitylCounty Population and Housing Estimates, January 1,2007, May 2007. 
Based on average Citywide household population rate per unit from California State Department of Finance, E-5 
CityKounty Population and Housing Estimates, January 1,2007, May 2007. 

* 
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4.2 Population and Housing 

Project's housing and employment increases are added to the 2007 SCAG housing and employment 
projections for the City of Glendale, the resulting housing and employment figures are 73,497 housing 
units and 87,879 jobs. While the housing and employment estimates are well within SCAG 2010 

projections of 74,095 housing units and 90,471 jobs for the City of Glendale, the population figure exceeds 
the SCAG 2010 population projection of 207,182 persons. 

Despite exceeding the SCAG projection, the population increase associated with the Project is not 
considered substantial, as the increase would amount to less than a 1 percent increase in population 
growth. In addition, the population growth and related demand on public services associated with the 
Project have been assessed in Section 4.9, Public Services, of this EIR. In this manner, the projected 
population increase already has been assessed and the increase in population is not considered 
substantial. Importantly, the growth associated with the Project is also amounted for in the Downtown 
Specific Plan (adopted November 2006). To ensure consistency between the Downtown Specific Plan and 
the City of Glendale General Plan, the General Plan would be amended to include new population 
projections as part of the proposed adoption of the Downtown Specific Plan. The City will now submit 
the new growth projections to SCAG for incorporation into its new population projections, resulting in 
revisions to the RTP, which is to be updated in 2007. In other words, the demographic projections 
contained within the RTP are based on a "bottom-up" approach in which local agencies generate the 
projections that provide the basic framework for SCAG analysis. The Project's population generation 
would be consistent with the City's General Plan, upon which the SCAG population forecast is based. 
Therefore, after demographic projections are updated, the Project would be even further below future 
SCAG projections. As a result, impacts associated with population growth would be less than significant. 

Level of Sipificance Before Mitigation: Less than significant. 

Mitigation Measures: None are required. 

Level of Significance Ajkr Mitigatiotc Less than significant. 

Cumulative Impacts 

The following cumulative analysis evaluates the impact of the Project and related projects on population 
in the City of Glendale. The applicable tkeshold is listed below in bold, followed by an analysis of the 
cumulative impact of the Project and related projects and their potential significance. 
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4.2 Population and Housing 

ThreshoZd: Induce substantial population growth in an area, either directly (for example, by 
proposing new homes and businesses) or indirectly (for example, through the 
extension of roads or other infrastructure). 

Impact Annlysis: Related projects would result in development of an additional 2,641 residential units 
consisting of one, two, and three bedroom units. Based on an average Citywide household size of 2.8 
personsI5 these units would directly add- 7,395 people to the population of City of Glendale. Related 
projects would also generate 4,507 employment positions. The number of employment positions 
generated by related projects is listed in Table 4.2-2, Employment Generation of Citywide Projects. The 
Project, together with related projects, would directly add 7,788 people to the population of the City. The 
Project and related projects would also generate 4,657 employment positions. Applying a 24 percent ratio 
(which is the percent of existing employee that work and reside in the City of Glendale), the employment 
positions would result in 1,118 of these new employees residing in Glendale. If it is conservatively 
assumed that each of the new employees forms a single household in the City, these households could 
indirectly add approximately 3,130 additional residents to the City (1,118 households x 2.8 persons per 
household). Overall, the increase in population of 7,788 people that would be associated with the 
proposed residential units and related projects and the possible additional increase in population of 3,130 
people associated with employment opportunities provided by the Project and related projects would 
result in a total population increase of 10,918 new residents to the City. 

Table 4.2-2 
Employment Generation of Citywide Projects 

Retail 631,649 sf 3.0 Employeesksf 1,895 
office 
Hotel 
Banquet Hall 
cinema 
Medical 
Industrial 
Community Center 
Total 

349,146 sf 4.44 Employeesks f lb50 

55300 sf 2.02 Ernployeesflrsf 111 
70,000 sf 2 . 8  Employeeslksf 140 

10,600 sf 2 .8  Employeesksf 21 

870 rooms 0.8 Employees/mm 696 

38,900 sf 2.01 Employeesksf 78 
5,308 sf 3.0 Ernployee&sf 16 

4307 

Source: Impact Saences, fnc. 
1 Employmart Factors based on based on Southern calfinria Association of Governments' Forecast and Los Angeles Central Business Dishict 

Database 
1 General Employment Factor 
q= squarE&t; k?f- thousand/kilo quarefeet 

5 California State Department of Finance, E5 City/County Population and Housing Estimates, January 1,2007, 
May 2007. 
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4.2 Population and Housing 

According to SCAG's regional growth forecasts, Glendale's population is projected to increase by 
approximately 1,650 between 2007 and 2010. The Project, together with related projects, could increase 
the City's population by approximately 10,918 residents. The population growth associated with the 
Project and related projects is considered substantial, as the amount of growth projected for the City 
would be exceeded, and is considered to be significant. 

To ensure consistency between the related projects and the General Plan, the General Plan would be 
amended to include newly proposed population projections. After the General Plan is amended, new 
growth projections would be formulated by the City and submitted to SCAG for incorporation into new 
population projections. This would result in revisions to the RTP, which is to be updated in 2007. In 

other words, the demographic projections contained within the RTP are based on a "bottom-up" 
approach in which local agencies generate the projections that provide the basic framework for SCAG 
analysis. In this manner, the related project and the Project's population projections would eventually be 
consistent with the City's General Plan, upon which the SCAG population forecast is based. In the 

interim, the Project's contribution to this impact would be cumulatively considerable and result in a 
significant impact due to increasing growth over the SCAG projections. 

Level of Significance Before Mitigation: Significant. 

Mitigation Measures: No feasible mitigation exists. 

Level of Significance ufter Mitigation: Significant and unavoidable. 
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Water Supply 

Increased GronneoPater Pumping and OverdraA 

Imps& Ikvebpment provided for by the Proposed GP would create demand for 
approximately ?A MGD of municipal water, or about 67 percent more rhan current usage. 
Currently, the city of- uses g m h t e r  as a municipal supply. Because overdraft of 
the aquifer already uxists in the CIP area (resulting in lowering the water table at a rate 
of bctwecn 03 and 1.73 feet per year), it is unlikely that future water demands can be met 
without inncared Ovefdrafc and salmter intrusion, unless projected growth occurs in 
+cultural areas where groundwater pumping is occurring at 8 rate greater than that 
required for domestic use. Domestic water demand, however, is estimated to exceed 
agricultural U&BS by 25 times based on daily evapotranspiration rates (University of 
California Cooperative Extension 1987) and crop coefficients (University of California 
Agricultural Experiment Station 1985) for grapes. It was assumed that grapes are currently 
grown on 100 percunt of the agricultural land to be developed; this percentage is overstated, 
but was used ia w o u t  for leaks in the irrigation system, leaching if required, and 
variations in crop management. Based on these assumptions, the crop water demand was 
calculated to equal 2636 inches per year per crop and total water demand was calculated 
to equal 1,115 miilion gaUons per year. Projected municipal demand is estimated at 2,847 
million gallons per year or 259 times the agricultural demand. 

The 1978 Wfornia Water Atlas contains data indicating that the water demand 
from grapes is 35 acre-feet per acre. Based on these data, the crop water demand was 
dcplatcd to equal 42 inches per year per crop, and total water demand was calculated to 
equal 1,733 million gallons per year. Projected municipal demand is estimated at 1.61 times 
the agricultural demand. 

The following policies &om the Proposed GP Conservation Element reduce the 
impacts of an inadequate water supply, but not to less than significant: 

o Policy A-4: The City shall explore the potential development of surface water 
sources to augment the City‘s groundwater supply. 

o 

o 

Policy A-7, as identified above. 

Poliq El: The City sball require water conse.rvation in both City operations 
and p#ivatc development to minimizC the need for the development of new 
watt& soux%its and facilities. 

o Policy €3-2 The Cily shall meter all new residential developments. 

o Poliq €3-3: The City shall develop a program for metering all existing 
residential uses. 
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o Policy B 4  The City shall require water-canserving landscaping practices in 
City projects and private developments, such as the use of drought-tolerant 
plants ahti irrigation techniques. 

Ixnpbznentation Program 3: The City shall explore the potential use of 
surface water to augment the City's water supply. 

IxJp~emmwtion Program S: The City shall adopt a resolution establishing a 
pr6pam for metering all new residential uses. 

Implementation Program 6 The City shall evaluate the feasibility of 
retiofitting existing residentid uses with water meters. 

o 

o 

o 

"Us hpaa is considered to be signiffcantly adverse. 

Mitigatha Measures 

o The Ciq should add the following policy to the Proposed GP Policy -nt: 

- The City sball provide for BD adequate highquality water supply prior 
to approviag fume development 

Implementation of this measure would reduce this impact to less than significant. 

Water Quality 

Establishment of Mechanisms to Par€iaUy Reduce the Potential for Surface Water Quality 
DepadatSon Caused by Increased Rtrnofl, Effluent Discharge, and Recreational Use of Lodi 
Lake aad the MoWulnne River 

Impact, Surfaae water quality could be degraded by increased urban runoff, 
increased discbarge of treated effluent, and increased recreational use of Lodi bike and the 
Mokelwanc Rftter. 

The p a w  of land surfaces as provided for by the deveiopment allowed under the 
Proposed GP wbdd increase urban muff to the Mokelme River and tbe WID Canal. 
Urban moff is normaffy contaminrated witb hyarocarbons (oil, gasoline diesel), heavy 
metals (lead, cadmium, nickel), fettifizers, and other inorganic and organic chemicals. 
Temporary increases in sediment load would also occur as a result of erosion related to 
COrrstructiOlL 

The increased population levels provided for by the Propod GP wauld increw 
discharge of s a m d a j  freated effluent &om the White Slough Wateir Pollution Control 
Facility to Dredger Cut, a tributmy to White Slough and tbe San Joaquin Delta. 
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City shall also monjtor the presence of pollutants and other variables 
that could cause ham to fish, wildIife, and plant species in the 
Mokelwnne River and Lodi Lake. The City shall participate in 
implementing remedial action as feasible. 

See also Chapter 14, "Biological Resources," since thjs same measure is addressed 
in this chapter also. 

Implementation of these measures would reduce this impact to less than significant. 

Minor Reductlon in Groundwater Contamination frum Ag14cultaraJ Practicqs 

Impact. Development of the GP area with urbanized uses would reduce 
contamination of grmdwater by agricultural pracdces, The agricultural practice of 
leach.@ is the aw o€ of the groundwater quality problems in Lodi. Leaching is the 
process of applying irrigation water to wash accumutated salts from the root zone. As a 

lap quantities of nitrate (fertilizer) and organic chemicals (such as 
RBCP, Of a pestici leae? e) also have to be washed from the root zone contaminating the aquifers 
that are the sout%e of Lodi's municipal water supply. Conversion of agricultural lands in 
the GP area to urban uses would decrease leaching of these contaminants to the aquifer. 
Although urban and industrial pollution may introduce different contaminants to the soils, 
the greatly reduced infiltration rates would eliminate a major source of groundwater 
degradation in the C3P area On a regional context, this reduction is relatively small since 
the mount of land being converted is minor compared to the surrounding agricultural Iand. 
This may be considered a net-beneficial impact. 

I 

Mltigatian Measures 

o None are required. 

Potential for Increased Saltwater Intrusion 

Imp* The overdra of groundwater bas caused the; infiitration of saltwater from 
the San Joaquin %I% Although ssr;lt-cbd.tatninatod voundwater is not present in the GP 
area, it can be faund a few miles west, CurreMy, the City relies on groundwater for 
municipal supplks. Increases in mnkipai demand caused by development allowed under 
the Proposed GP would cause continued overdraft. Continued overdraft of groundwater 
resulting in saltwater intrusion is a significant adverse impact. 

The following policies from the Proposed GP Conservation Element reduce the 
impacts to groundwater quality, but not to less than significant: 

o Policies A-4, A-7, El, B-2, €3-3, and B-4, as identified above 

o Policy A-5: 'I3e City shall regularly manitor water quality in municipal weils 
for evidence of contarhhadon fram DBCP, saltwater intrusion, and other 
toxic substances that eould pose a health hazard to the domestic water supply. 
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o Policy A-6: The City shall close or treat munkipal wells that exceed the 
action level for D€?CP. 

o ImpIememation Pro am 2: The City shall monitor water quality in City wells 
for Cvidcnce of I&, saltwater intrusion, and other contaminants, and take 
remedial action as neoBsstuy, 

Implementation Programs 1,3,4,S, and 6, as identified above o 

MIt!@Slon Ms?ssu~es 

o Tbe City should add the following policy to the Proposed GP Policy 
Isocumtnc 
- Tbc city sbaiI provide for 8x1 adequate hi&-quality water supply pdor 

to approv'mg future development. 

Implemen€ation of this measure would reduce this impact to less than significant. 

No Development Sul@ect ta 1OQ-Yar Flood Hazards 

Impact. The overcovering of soils resulting from development would reduce 
Mltrati~i~ rate, increasing runoff rates. Increased runoff and the nearly level 
topography o€ the GP area could lead to localized flooding. 

The population prodded for by the Proposed GP would not be subject to the 100- 
year flood, and sortie would not bc subject to gny flooding. Most areas would be subject 
to the Sc)o-ycmy flood. 

The fosloWing policies from the Proposed GP Health and Safety Element would 
reduce the iqacts of Clooding to less than significant: 

o Policy A-l: The City shall continue to participate in the National Flood 
hmce Program and amre that 1 4  regulations arc in full compliance 
with 5tandtuds adupfed by F E U  

Policy A-2: The City shall ensure that storm drainage facilities are 
constructed to serve new development adequate to store runoff generated by 
a loQyear storm. 

Poli A-3 The City shall ensw'e that storm drainage facilities are provided 
for 3 nm develQpmcnt to make certain that all surface runoff generated by 
the development is adequately handled. 

Polig A 4  "he City shall evaluate the degree of flood protection afforded 
to currently developed areas compared to standards for new deveIopment. 

o 

o 

o 
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Chapter 3 Water Supply 
3.1 Current Water Supply 
3.1.1 Background 
The City currently uses groundwater as its sole source of supply. The City overlies a portion of the San 
Joaquin Valley groundwater basin, which is not curcently adjudicated. The groundwater in the todi area 
exists under unconfined and semiconfined conditions. The Mehrten Formation is the most productive 
fresh water-bearing unit. 
The City is located within the geomorphic province known as the Central Valley, which is divided into 
the Sacramento Valley and the San Joaquin Valley. The Central Valley is a large, northwestward- 
trending, asymmetric shuctural trough that has been filled with several miles of thick sediment (USGS 
1986). The City lies within the San Joaquin Hydrologic Basin @WR, Bulletin 118) which straddles 
portions of both the Sacramento and San Joaquin Valleys. Sediments of the San Joaquin Valley consist 
of interlayered gravel, sand, silt, and clay derived from the adjacent mountains and deposited in alluvial- 
fax, floodplain, flood-basin, lacustrine, and marsh environments. Hydrogeologic units in the San Joaquin 
Basin include both consolidated rocks and unconsolidated deposits. The consolidated rocks include 1) the 
Victor Formation, 2) the Laguna Formation, and 3) the Mehrten Formation. The consolidated rocks 
generally yield small quantities of water to wells except for the Mehrten Formation, which is an important 
aquifer (DWR). The unconsolidated deposits include) continental deposits, 2) lacustrine and marsh 
deposits), 3) older alluvium, 4) younger alluvium, and 5 )  flood-basin deposits. The continental deposits 
and older alluvium im the main water-yielding units in the unconsolidated deposits. 
Groundwater flow direction is generally toward the south in agreement with the regional groundwater 
flow gradient but may vary &om south-southwest to south-southeast with local gradients likely influenced 
by pumping form municipal supply wells. Pumping tests on municipal wells indicate that they possess a 
large capture zone, and thus have a large influence upon groundwater flow. Pumping of municipal supply 
wells in the City is performed between 100 and 500 feet below ground surface (Geomatrix, 2006). 
DWR has declared that the groundwater basin underlying Eastern San JoaqUia County is overdrafted, and 
groundwater levels in the County and the City are genetally decreasing. The groundwater levels also 
fluctuate over time depending on precipitation, aquifer recharge, and pumping demands. Groundwater 
elevations relative to mean sea level (MSL), and the corresponding annual precipitation from 1927 
through 2004 are shown in M p r e  3-1. Overall, the average annual decrease in groundwater levels &om 
1927 to 2004 has been 0.39 feet per year. Generally, groundwater elevations have decreased with the 
increase in population and water production. However, annual rainfall also influences groundwater 
elevation. The groundwater level increase from 1981 to 1984 can be partially attributed to the increase in 
anuual rainfall &om 1981 to 1983. Groundwater elevations for the years 1927 to 1961 were obtained 
from East Bay Municipal Utilities District (EBMUD) for the City's 12 square mile arca. Groundwater 
elevation data from 1962 to the present were obtained fnrm the City's Public Works Department for Well 
No. 2, one of the oldest production wells in the City. 
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Figure 8-1: Hktorical Groundwater Elevstion 
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Source: City of Lodi Public Works Department 

March 2006 3-2 



City of Lodi 2005 Urban Water Managemen! Plan Chapter 3 
Water Supply 

FiNAL 
3.1.2 Water Supply Facllltles 
The Utility operates 26 groundwater production wells. The locations of the wells are presented in Figure 
3-2 and discussed in further detail below. 

Flgure 3-2 Well Locations and Storage Facllitles 

3.1.3 Current Groundwater Supply 
The 26 wells that currently provide water to the City have a combined capacity of 35,210 gallons per 
minute (gpm), or 50.7 million gallons per day (mgd). The wells operate automatically on water pressure 
demand and pump dwly into the distriition system. A11 wells are equipped to provide emergency 
chlorination as needed. Historically, water has not required chlorination. Six wells are equipped with 
granular activated carbon (GAC) for the removal of dibromochloropmpane (DBCP). Capacity 
information for the existing wells is summarized in Table 3-1. 
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Table 3-1: Groundwater Well Capscity 

........ ._ 15 .................. j j.. ..... 1.500 .... i - . . 2 . ?  . 

.- .,.-x-___"~rL.c 16' j ....--_. 1,110 ,- _i. 1.6 ^ ^ "  

... 17 1,800 i 
. __-_._ -b-...'"... -I.I .... :.. .... 

. . . . . . .  .L ....... ............. .* . . .  
18' I Is00 1 
19 : 1,110 j 1.6 
20' 2.070 I 3.0 

. . . . . .  ...-.. ...... i . .- ...................... - ....... 
...... .........-..I.._. ........................ 
.. ......... 

22. ! 1.400 
23' i 1410 i 2.0 .".-...----.-i---2-""-- -I_.-.... 

............................ 

I 25 , 
1,580 i 2.3 I 26 1,370 2.0 

Total 3b.210 50.7 

.-.- ~ .............. 8 ................. 

FootnoteS: 
8. Wells csuipped with GAC 
b. gpm = gallons per minute 
c. mgd = million gallons per day 

Table 3-2 presents the amounts of groundwater extracted by the City between 1970 and 2004. 
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Table 3-2: Hlstorlcal Groundwater Production (Guidebodc Table 

. 1972 .- .. .+ i 
1973 12,204 

11,686 . -- ....... ~ 

..--..-""a--. L..-. 
..... 1974 i 12,002 ................ 100% I ............. .j 

..................... 1975 i ! ....... 12294 .i ..................................... 100% 
1976 : 13.607 100% 

....... . ...... ............................................. 1977 10,578 i -- 1 
11.477 1 100% 

1983 ....... 11.539 I . 
Î - .. 4 "  !?!?? . I . 13,997 I _ _  100% 

14.813 I 1 .  lW% I - .  1985 I . - - .  
.... I t 1988 : 15.359 I 100% 

100% 
.,1_1-- " 
lM6 ~ 15mo 
1987 j 15.304 100% 

1.. 
......... - .............................. 1 - . -  ................... ........ 

1990 ; 15,387 1 -  I& , i3,313 1 -  100% 
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3.1.4 Current Surface Water Supply 
In May 2003, the City entered into an agreement with Woodbridge Irrigation District (WID) to purchase 
6,000 acre-feet per year (AFY) of surface water for a period of 40 yeas. However, at the time this 
UWMP was prepared, the City had not yet begun usmg water fiom this supply. A copy of the City's 
agreement with WID is included m Appendix D. 

3.1.5 Current Recycled Water Supply 
The City's wastewater discharge pennit Fequires an agronomic application rate. According to discussions 
with City sta& approximately 2,500 AFY of secondary heated recycled water is currently used, primarily 
for irrigation in the area swounding WSWPCF. This represents approximately 35 percent of the total 
treated wastewater produced at WSWPCF. The City discharges the non-irrigation water, treated to Title 
22 terticay standards, to the Delta. The Utility c m t l y  lacks the necessary infiiastnrcture to distribute 
additional recycled water to more of its customers. 
For a more detailed discussion of the City's mycled water supply, as well as the processes by which it is 
treated, refer to Chapter 8. 

3.1.6 Water Distributlon System 
The City of Wi's distribution system consists of a 100,000 gallon elevated storage tank, a I million 
gallon (MG) storage facility and pumping station, and the piping system. The 1 MG storage tank, located 
east of Highway 99 on Thurman Street, stores groundwater &om an onsite well to meet peak hour 
demands and fire flows. The 100,OOO gallon elevated storage tank is located on North Main Street. The 
storage facilities and their capacities are presented m Table 3-3. Their locations are shown in Figure 3-2. 

Table 3-3: Water Storage Facllltles 

I Total i 1.10 I 
Distribution mains in the City's piping system range from 14 inches to 2 inches m diameter, and the entire 
distribution system consists of approximately 225 miles of pipe. The City is in the pmcess of replacing 
the 2-inch and 3-inch diameter mains as well as other deficient pipes. 
A summary of the City's current and planned water supplies is presented in Table 3-5. 

3.2 Future Water Supply 
3.2.1 Constraints on Existing Supplies 
The City's current water supply system is constrained by 1) the pumping capacity of its currently active 
wells, and 2) a longer-term reduction in supply due to the overQBAing currently taking place in the City's 
groundwater basm. Although the declining groundwater basin is a result of groundwater extraction by all 
groundwater pumpers in the area, including other cities, agriculture, private well owners, and the City 
itself, the City plans to reduce its groundwater pumping in the long term as part of what will have to be a 
regional effort to stabilize the groundwater basm. A copy of the GBA Groundwater Management Plan is 
included in Appendix F. 
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Table W. Cumnt and Planned Water Supplies (Guidebook Table 4) 

. .... 

WIDSurfaceWater,AFY 

Oroundwater', AFY 

....... ... 

..................... ..... ..................... ................ ................................... ........ .. ........................ 

I I_--.. ..d ._. 

.̂ .. --......-*.-I.-.-._.." 

Recyded Waterb,AFY 
-. __ .+ & 

Tofa/',AW~ 30,W 1 28,704 29.300 29,900 30,600 I 31,400 

Footnotes: 
a. 
b. 

Refer to Section 3.2.2 for more information. 
Based on the amount of wastewater treated during 2004, according to City staff. Fuhm recycled 
water supplies arc extrapolated from the 2004 amount. Assumes that the pemitted capacity of 
WSWPCF will be incmscd as necessary. 

c. Rounded to nearest hundred. 

3.2.5 Planned Water Supply Projects 
At the present time the City does not have approved plans for any additional water supply projects. The 
City has participated in the Mokelumne River Regional Water Storage and Conjunctive Use (MORE 
WATER) Feasibility Analysis. The MORE WATER project, if approved, would capture unappropriated 
flows from the Mokelumne River for storage and beneficial use. 

3.3 Exchange or Transfer Opportunities 

3.4 Desalinated Water 
The City does not currently have any approved plans to pursue exchange or transfer opportunities. 

At the present time the City does not foresee any opportunities for the use of desalinated water, which 
includes ocean water, brackish ocean water, and brackish groundwater, as long-term supplies. 

3.5 Wholesale Supplies 
Since surface water will be purchased from WID, WID is considered a wholesale water supplier by DWR. 
As such, the City has provided demand projections to WID for the next 25 years. Similarly, the City has 
received availability projections from WID for the same time period. These demand and availability 
projections are presented in Table 3-6 and Table 3-7 below. As discussed previously, the City has not 
yet begun to use this water supply. As stated in the City's contract with WID, any water not taken by the 
City during the brst duee years of the contract (May 2003 to May 2006) may be "banked" and delivered 
to the City in subquent years, provided WID has sufficient water available. The banked supply may not 
e x d  18,000 AF. To date, over 16,000 AF of water has been banked. The City has not made any 
fomral plans at thii time to use any of its banked supply, in addition to the normal 6,000 AFY, for any of 
the years shown in the tables below. However, the projected supplies and demands shown below may 
increase if and when the City decides to use its banked supply. The magnitode and availability of banked 
supply to be delivered will be discussed with WID at an appropriate timds) m the future. 
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Table 36. Oemand Pmje&ionr for Wholesale Supply 

I WIDS~rfaceWater,AFY 1 0 6,000 ; 6,000 1 
a. Subject to change with WID and City approval. Although the City may take water deliveries in 

excess of 6,000 AFT fmm its "banked" supply, no formal plans to do so have been developed at 
this time. 

Footnotes: 

Table 3-7: AvallaMllty Projections from Wholesale Supplier 

I - - - -----7- I WIDSurfaceWater,AFY 1 6,000 6,000 ' 6 6 4  6,000 , 6,000 ' 6,000 I 
Footnotes: 

a. Subject to change with WID aod City approval. Although the City may take water deliveries in 
excess of 6,000 A M  horn its "banked" supply, no formal plans to do so have been developed at 
this time. 

b. Reliability of WID supply is indicated in the City's contract with WID in Appendix D. 

Wholesale supply reliability is presented in Chapter 6. Although changes in deliverable volumes of water 
for future hydrologic scenarios have not been formally predicted at this time, Chapter 6 presents the most 
restrictive possible cases for the future. 
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CITY OF LODI 
COUNCIL COMMUNICATION 

AGENDA TITLE: 

MEETING DATE: March 1,2006 

PREPARED B Y  Public Works Director 

Receive Background lnformatlon on Implementing Woodbridge Irrigation 
District Surface Water Program 

RECOMMENDED ACTION: That the City Council receive background information on 
implementing the surface water treatment program utilizing the 
Woodbridge Irrigation District (WID) 6,000 acre-feet contractual 
allotment. This material is being provided in advance of the 

March 15,2006 Council meeting at which staff will request preliminary approvals as described. 

BACKGROUND INFORMATION: On several past occasions, the Council has received information 
regardingthe acquisition and usage of 6,000 acre-feet per year of 
Mokelumne Riverwater from Woodbridge Irrigation District. In 
May 2003, the City contractedwith WID to provide untreated 

surface water to Lodi for 40 years. At the September 21,2004 Shirtsleeve meeting, the Water Supply 
Options Report was presented to the Council. At the April 19,2005 Shirtsleeve meeting, staff again 
presented alternativesfor implementing the 6,000 acre-feet per year surface water supply. On 
April 20.2005, Council approved hiring a consultant to further study and develop a recommendation for 
full implementatkmdthe WID surfacewater supply. On June 9,2005, Councilwas given a copy of the 
WID Surface Water ImplementatkmStudy. On November 1,2005, Coundl received a presentation from 
the consultant and the recommendationthat the C i  go to a conjunctive use water supply system - one 
that utiliies both groundwater and treated surface water to serve the demands of Lodi's customers. 

Over the course of the past three years, a number of alternatives have been considered with the most 
feasible options being "treat and drink" and "groundwater recharge". Some of the other alternatives 
studied indude: 1) injectionwell recharge, 2) raw water irrigationof parks and schools, 3) recharge 
ponds within the City limits, 4) recharge ponds using North San Joaquin Water Conservation District 
facilities, 5) East Bay Municipal Utility District banking, and 6) interim supply to Stockton recharge ponds. 
These alternatives were ruled out primarily due to high cosfs and regulatory uncertainties. 

At the regional level, City of Lodi has been participating in several water supply actlvities that will, 
hopefully, bring additional water supplies to the City and the other agendes in the region. Examples 
include the Mokelumne River Water and PowerAuthority MORE P@ectthat seeks to capture 
unappropriated peak flows in the Mokelumne River. Atso, Lodi is collabomtingwith Stockton East Water 
District, North San Joaquin Water consenratkn District and WID on a pilot-scale recharge project near 
Micke Grove Park. North San Joaquin Water Consenration District recently passed a groundwater 
recharge assessment for their groundwater recharge end is evaluating multiple sites in its dstrid. Note 
that a large part ofthe City (generalty,the a m  east of MllkAvenue) iswithin the District and paysthis 
nominal assessment. 

APPROVED & 7 
Blair King, hty Manager 
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The recently-completed2005 Urban Water Management Plan concisely presents the C i s  existing and 
future water supply vs. demand outlook (see ExhibitA). As shown on ExhibitA,the safe long-term yield 
dthe groundwater basin underlyingthe C i  is estimated at 15,000 acre-feet annually (afa). At present, 
the City is using 17,300 afa to meet the demands of existing customers, reflecting a current need for 
additional water supply and/or conservation. 

The UWMP anticipates that through a combination of consenration (the okgoing City-wide installation of 
water meters is expected to ConSeTve approximately 2,400 afa upon completion) and adding 6,000 afa of 
WID treated surface water, the Cit@ sustainable water supply will meet or exceed the projected water 
demands up to the year 2029. 

The C i  Council will be asked to support staffs recommendation to pursue the "treat and drink" 
alternative on the basis it is the "highest and best use" of the WID water given a number of factors that 
are compared below. 

cost 
The estimated construction cost for a surface water treatment facility and associated facilities is 
estimatedto be up to $29.5 million. These costs are inclusive of site acquisition, surface water diversion 
piping, ultrafiltration (without pretreatment) using membrane technology, chlorine disinfection, 
transmission piping, and storagetanks. This alternativedoes eliminate the need to construct additional 
wells to serve future demands. 

The construction cost for a groundwater recharge program is estimated to be $30.3 million. This 
assumes a rechargefield 88 acres in size adjacent to the WID canal at $3OO,OOO per acre, including site 
improvementsand pipe appurtenances. Construction of five new wells is included in the estimate. 

These costs are dimrent from other numbers that have been discussed in the past. A comparison of 
former and current estimates is provided in Exhibit B. 

In either scenario, new development is expected to fund the capital improvements. Operating and 
maintenance costs are considerably higherfor the "treat and drbW alternative, when compared to the 
rechargeoption. The change to cumnt mtes would be an increase of approximately 15% (very rough 
estimate), ifthe burdenwas shared Citywide. 

wit 
Criteria to evaluate benefits to the City of Lodi and the region indude: 1) direct benefit to the 
grolrmlwater T~SWTCB, 2) longtermwater quality, 3) sharing the regional burden, and 4) time of use 
Each is discussed below. 

In the context that the water demands of existing Lodi are mtched by the safe yleM ofthe groundwater 
TBSOWCB, the "treatand drink" altemathreeliminatesfurther mining ofthe gmundwater and, thereby, 
resub in the highest direct benefit to the groundwater basin wrmntty senring the City. 

Gratndwaterrecha~eprogramhavea numberof inherentlosses hdudingevaporetion, uptakeby 
plant materials, and capturewithin the soil column. These losses can be as high as 30 percent, meaning 
J W - v  al712aW 
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the process is about 70% efficient. In addition, the rechargewater, once it reaches the groundwater, 
moves away from the Lodi point of use and toward the centraVeastem-County groundwater depression. 
A map of the County groundwater contours is provided in Exhibff C. 

Lona-Term Water Quality 

Lodi has long enjoyed a high quality of water that is pumpedfrom the ground through wells that are 
Clustered in relatively close pmximityto the Mokelumne River. Not only has the quality of water been 
excellent, but the yield from each well has been relatively high, with an average yield of approximately 
1,400gallons per minute. Based upon experience and water quality information for areas southerly and 
westerly of the C i ,  new wells in these areas are expected to have a higher salinity level and lower 
yields. 

For the "treat and drink" alternative, the salinity levels in the treated surface water will be lower than 
levels currentlyfound in the gmundwater. Combining these two sourcesbr potable use will result in a 
lowering of salinity levels in both our drinking water and our wastewater. This provides a long-term 
tangible benefit to the City as the State is expected to impose limits on salinity for discharges to the 
Delta. Lowering the salinity of our "source water will help avoid very costly improvements to remove 
salinity at the wastewater end of the use cycle. 

A groundwater recharge program will essentially not alter the water quality characteristics of the C i s  
groundwater resource. 

The "treat and drink" alternative will result in chlorination of the entire City water system as is required by 
State regulation. Most in the industryagree that chlorination requirementswill also be imposed upon all 
groundwater users in the foreseeable future. 

Sharina the Reaional Burden 

On a regional basis, the various cities and agencies are collaborativelyworking to enhance the supply 
skle of the region's groundwater resource. The groundwater basin Lodi shares with other agencies and 
individual property owners is being mined by over 150,OOO afa. This results in declining water levels in 
wells, which reduces yield, increases pumping costs, and impacts wader quality as more saline water is 
drawn into the basin, rendering wells unfit for use. 150,OOO afa and more is needed to meet the goal to 
reverse and stabilize this problem. On a conceptual level, the principal strategies to achieve this goal 
indude: 1) securing additional surface water resources, 2) elimination or deferral of further groundwater 
pumping, 3) banking through recharge or deferral of pumping, and 4) regional recharge. The MORE 
project was described above. The Sbckton Delta Water Supply Project includes a treatment plant that 
will begin treating 56,OOO afa within three years. M i ' s  water trsatment plant can begin producing 
6,000 afa of treated drinking water within 4.5 years. A recharge pragramwould provide somewhat less 
regional benefit by virtue ofthe losses described above. 

Water demandswithin the City are highest in the spring, summer and fail. Conversely, the lowest 
demands are in the winter. Our WID water is available from March 1 through October 15, and this 
perfectly matches our highest demand period. Lodi has secured high quality surface water deliveries that 
meldwith demands, both in quantityand intime. To store such water in the ground during periods of 
peak demands does not make a kt of sense. 
J ~V+~WCIMU&WW- dot 2f?7fzam 
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As is the strategy of many of the regional recharge programs, excess water, that usually becomes 
available in the winter months, is diverted to fallow fields for percolation. Often times, this water is 
sediment laden and well suited for groundwater recharge. The City of Lodi could pursue a similar 
strategy by diverting storm drainage water to recharge areas and/or by altering designs for new 
developments to incorporate recharge facilities. 

Staff R-a- 

At the March 15 meeting, staff will be requesting City Council approval to move fonvard with the "treat 
and drink" alternative and that the City Coundl authorize staff to solicit proposalsfor Preliminary Water 
Treatment Master Planning ww([ required to prepare preliminary design alternatives and further 
recommendations. Design abmsthres could include partnershipswith other agencies. 

Among the tasks to be done are: 1. Watershed Assessment 
2 Process Evaluation and Pilot Testing 
3. Alternative Site Evaluations 
4. Cost Estimates 
5. Financing Alternatives 
6. Environmentaland Regulatory Considerations 

Staff recognizes that this recommendationis not what we anticipatedwhen the WID water purchase 
agreementwas made. Since then, a number of factors have made groundwater recharge a less 
desirable alternative. Regulatory requirementson recharge projects have increased in the last few years 
and, most recenUy,wabr rights and underground storage permit requirementsare making recharge 
projecb more uncertain in the kng-run. However, 8s noted earlier, recharge may be a viable alternative 
for the irregular peak flows assodatedwith local storms and high river runoff events. 

Due to the design complexity, regulatory requirementsand cast of projects of this nature, major design 
decisions today are no longer m8de unilaterally by a project team. Instead, a consensus is reached only 
after participation by memben, of the deslgn team and indMduals outside the team, including owners, 
operators, regulatory agencies and the general public. Therefore, a process of measured steps, of which 
this is the first, is our recommendatkn. 

FISCAL IMPACR Infonnatknonly. None at this time. 

FUNDING AVAILABLE: Not applicable 
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EXHIBIT B 

Comparison of Planning Cost Estimates 

2005 2006 
Surface Water Treatment Plant 

Facilities 

Engineering and Other Fees (15%) $3,900,000 $3,000,000 

and Associated Transmission $25,700,000 $20,000,000~~ 

, Construction Contingency (20%) $5,100,000 $4,00O,OoD 

Subtotal $34;700,000 -- - 

Total $36,700,000'" $29,500,000 

- -- -- - 

Purchase Land for Plant $1 ,oO0,ooo E ( 4 J  

C E W E P A  $1 ,ooo,o0O $1 ,000,Ooo 

Rechame Bash 
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ASSOCIATION FOR SENSIBLE 
AND INFORMED PLANNING 

V. 
CITY OF CLOMS, CLOVIS CITY COUNCIL, 

PAYNTER REALTY, ET AL. 

FRESNO COUNTY SUPERIOR COURT 
CASE NO. 03 CE CG 01576 

(Lead Case consolidated with No. 07 CECG 03817) 

SECOND SUPPLEMENTAL ADMINISTRATIVE RECORD 
ON RETURN TO WRIT OF MANDATE FOLLOWING 

THE PREPARATION OF AN EIR 

(CLOMS-HERNDON SHOPPING CENTER PROJECT) 

March 4,2008 

VOLUME 1 

NOS. IN-CAM 000001 to IN-CAM 000289 



(II From: David wdfe 
7 To: Montesmos, Miriam 

D* 11/30/2006 11:45 AM 
Sub- RE:Qovis:€IRstatus 

cc: Fey, ~ ~ v k l  
Hi Miriam, I hope you had a wonderfulThanksgMng as well. 

We rnetwterday withTom Skbvret and made It up b the Atternam section. We are rnee€&q tMnwrow b review that 
sectlon. 

Tom read the latest comment letter you sent to us from September 06and he isfamlgWw#h the Issws. 

We can byand deal with all ofthose ksws now, or simply make the documentasamng as posslMewith what we hmn, 
waltfortheawunent ktters to arrive, and buM in the possWRydhaving to do addltknal studies and 
redmlating all ora portion ofthe Draft w#thec~mmentktbers make M adequate record towanantsudr. 

Whatare yourthough&? 

Also, we had a frank discwskn with Tom and Ithink the reality kwe (CXy staf9 am @ng to have to playa major role In 
compleling thk doannent, respomsb commenls, and any addltknal sudles. So any canned hn~uage or modelskrdk, 
reports, etcw have, would be great Please send anything directly lo me. 

Have a great day. 

%wd 

David J. Wolfe 
LOZANO m 
AttomeysatLaw 
7404 N. Spaldhg Avenue 
heSn0,CA 93720-3370 
559-431-5600, 123 
d w l f e ~ m l t h m  

Hi David - 

1) Gbbalwannlng -1knowthisseemsfarfebchedbutithasbeunnea 
topkofcikambn as of late, and we antkipate It wlll start being 
ralsedbyopposWonforces. WetherPSoreareencowaging EIR 



. 

consultank to indude a discussion R: how the project would not have 
dgpificant impacts on global warming, at least so that the issue is 
dsnmed and then It can be expanded upon as necessary in the FEIR if 
m m e n k  are made on that issue, (Otherwise, the opposltlon mlght st?e 
it is new information in the FEIR.) 

. 

2) CO hotspot -This lssw has been raised previously by opposttkn 
forces in various projeck. I an try to dig up some prior ElR 
discussion on the issw If you thlnk that would be helpful, but Tom 

StKWtdlscussh. 
might be familiar enough wtth the issue to have the necesmy info for a . .  

I think that's all for now, but will let you know if1 thinkof any 
additknal Issues based upon prior experiems. Up to now, the Mg ones 
they typically hit are trafficl economks, and noise; W o r e ,  he 
needsto be certain that he hasVERY good di#xtssionson those issws. 
Hopefully, he has reviewed the oppwition materials we have provided to 
date and is incorporating dlsasslons as appropriate based upon those 
d o c u m .  

Thank you asalways, and I hope you M a  greatThanksgMngl 
Miriam 

. 

Miriam Mof-tteslm 
A t t o m q r A t b  
St&?fd,Lt!Vitk&WelSS 
A Professional Corporatkn 
One Embanadero Center, 30th Floor 
San Francisco, California 94111 
Tel: (415) 788-0900 
Direct: (415) 403-3347 
Fax: (415) 788-2019 - 
www.steefel.mm 

Thls email, including any attachments, and their use by any recipient 
are subject to terms, c o n d ~ n s l  restrictionS and dlxlaimers that can 
be reviewed by dkking here. 

--original Me!Sage--- 
From: David Wdfe ~ a U t o : D W O L F E @ l o z a n ~ ~ b , ~ ~ ~  
Sent: Tuesday, Nowmber 21,2006 1:47 PM 
To: David E. AKP Fey; MonWnos, MMam 
CC: Dave Faynter; Davkk#fl Judy V. 
Subje& Re: aovis: EIR status 

We met today and slatted page by page review. We made it through 
Chapter 2 Ak Pollution and wi l  pkk up again on Wednesday November 
29th. Weblockedoutthatentkeday. tom will work on^ 
reviewed to date prlorbthe November29th meeting. 

David 

DaVidJ.W& 
LOZANO SMlTH 

7404 N. Spalding Avenue 
F m , C A  93720-3370 



5594315600, ExL 123 

Just wondering Ifyou'd have a chance to speak with Skinner and, Ifso, 
lf he gave you a sense WtimIng re: trtmh.lg around the next wrskn - 
whkh hopefu~wlll betheScmndWcandwIR be very dose to being 
readVforpublkrelewe. 

Thank ywl 
Miriam 

Mitiam Montednw 
A#omeyAtLaW 
steecel,Levltt&WeiSS 
A - I C O W M  
One Embarcaderr, centcr, 3w1 Row 
San Ftandsoo, Califomla 94111 
Tel: (415) 7889900 
Direct: (415) 403-3347 
Fax: (415) 788-2019 
! J m o l l t e s i ~  
www.steefel.com 

3 

Thk email, including any attachments, and their use by any recipient 
are subject to terms, conditkns, restrictions and dixtalmers that can 
be-bY-h= 



I' 
From: "Montesinos, Miriam" <MMontesinos@steefel.com> 

To: "David WOW <DWOLFE@lozanosmith.com> 
Date: 11/30/2006 3:OO PM 
Subject: RE: Clovis: EIR status 
Attachments: 

cc: "Davidoff, Judy V." <JDavidoff@steefel.com, 

c 
PDF File - 3-7-20UtilitiesJxlf; PDF File - WaMnart-2OFElR-20sept-2~~~ 
PDF File - Wal-Mart-2OFElR-20Sept_2006gdf 

Hi David - 
Thanks so much for your hard work with Tom. We truly do appreciate it 
as we realize it has turned out to be much harder than it should! 

Wth respect to whether to include information in the EIR now or wait to 
see if it is raised in the DElR comments and recirculate if necessary, 
we should include as much infomtion as possible at this point 
justifying why a project-specific analysis was not necessary and, 
therefore, not required; that way, in the FElR all we need to do is 
restate that, and not have to worry about providing new information 
(hopefully). 

To that end, I believe we've previously provided possible language to 
include re: energy - specifically, why a project-specific analysis was 
not required per the CEQA Guidelines and therefore is not provided, but 
nonetheless the following information is indud ed... Just in case, I am 
attaching some examples if enetgy discussions in EIRs. 

Regarding global waning, similar to energy, at least some discussion 
re: the issue and why a project-specific analysis is not being induded 
should be provided. I'll try to work on something but would like for 
Tom to take a first stab. 

With respect to noise, I guess I donY understand why he didn't do a 
project-specific noise analysis - and am sorry I didn't catch that 
before. Given he hasn't done one, though, my initial reaction is that 
he should clearly state in the DElR why he didn't do a project specific 
analysis - what was his reason for not doing one. A question for Tom is 
does he think he can address all the types of issues raised by the 
opposition - such as in Santa Rosa -without needing to do a 
project-specific analysis? Short of having the analysis, we would need 
to have information in there addressing why the noise sources they 
typically bring up (trucks, loud speakers, fork l i ,  ek.), donY 
create significant noise impacts. Also, what did he do for Hanford and 
is there anyway to incorporate some of that information into this DElR 
by way of analogy short of having to do a new analysis for this project? 

As for the health risk assessment, we also need to include a clear 
discussion as to why a quantitative health risk assessment was not 
conducted, and in the discussion indude as much qualitative information 
as possible. (I can1 recall off the top what information he has in 
there about health risks at this point.) As with no@, what did he do 
for Hanfod? How can he address issues raised by the opposition for 
other projects without needing to do a project-specific quantitative 
analysis? 

I 
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7 sorry that this is going to turn out to be so much work on the C i s  
end, David. Unfortunately, there really seems to be no way around it 
given Tom's performance to date, though. We am obviously happy to help 
in any way we can, including providing discussions in priot EIRs, etc. 
(To that end, I'll try to get something to you by early next week on 
health risk assessment and noise, as well as global warming - although 
the latter is such a new issue that finding canned language will be a 
challenge.) 

Thank you, 
Miriam 

Miriam Montesmos , 
Attorney At Law 
steefel, Levkt & Weiss 
A Professional Corporation 
One Embarcadem Center, 30th Floor 
San Francisoo, Califomkt 941 11 
Tel: (415) 788-0900 
Direct: (415) 403-3347 
Fax: (415) 788-2019 
rnmontesinos@steefel.com 
www.steefel.com 

.. . 
. .  . 

,? This email, including any attachments, and their use by any recipient 
are subject to terms, conditions, restrictions and disclaimers that can 
be .reviewed by clicking here. 

-Original Message--- 
From: David Wolfe [mailto:DWOLFE@lozanosmith.cm] 
Sent Thursday, November 30,2006 11:45 AM 
To: Montesinos, Miriam 
CC: David Fey 
Subject RE: Clovis: EIR status 

Hi Miriam, I hope you had a wonderful Thanksgiving as well. 

We met yesterday with Tom Skinner and made it up to the Alternatives 
section. We are meeting tomonow to review that sedion. 

Tom read the latest comment letter you sent to us from September 06 and 
he is familiar with the issues. 

Some of the issues we discussed were the fact that there is no project 
specific noise study, no energy consumption stydy, and no health risk 
assessment. Nor has global warming been discussed as you mentioned. 

We can try and deal with all of those Issues now, or simply make the 
document as strong as possible with what we have, wait for the comment 
letters to arrive, and build in the possibility of having to do 
additional studies and possibly recirculating all or a portion of the 7 

IN-CAM 000156 
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Draft EIR if the comment letters make an adequate record to warrant 3 such. 

What are your thoughts? 

Also, we had a frank discussion with Tom and I think the reat i  is we 
(City stafF) are going to have to play a major role in completing this 
document, responses to comments, and any additional studies. So any 
canned language or model studies, reports, etc you have, would be great 
Please send anything directly to me. 

Thanks, 

Have a great day. 

David 

David J. Wolfe 
LOZANO SMITH 
Attorneys at Law 
7404 N. Spalding Avenue 
Fresno, CA 93720-3370 

dwolfe@loranosmith.com 

CONFIDENTIALITY NOTICE: This electronic mail transmission may contain 
privileged and/or confidential information only for use by the intended 
recipients. Unless you are the addressee (or authorized to receive . 
messages for the addressee), you may not use, copy, disclose, or 
distribute this message (or any information contained in or attached to 
it) to anyone. You may be subject to dvil action andlorcriminal 
penalties for violation of this restriction. If you received this 
transmission in error, please notify the sender by reply email or by 
telephone at (800) 445-9430 and delete the transmission. Thank you. 

559-431-5600, Ext 123 

c) 

$>> "Montesinos, Miriam" <MMontesinos@steefel.com* 1 1/29/2006 1 1:46 AM 
>>> 

Hi David - 
A couple of additional thoughts re: issues to discuss in the DElR given 
recent opposition: 

1) Global warming - I know this seems far fetched but it has become a 
topic of discussion as of late, and we anticipate it will start being 
raised by opposition forces. We therefore ate encouraging EIR 
consultants to include a discussion re: how the project would not have 
significant impacts on global warming, at least so that the issue is 
discussed and then it can be expanded upon as necessary in the FEIR if 
comments are made on that issue. (Otherwise, the opposition might state 
it is new information in the FEIR.) - 

IN-CAM 000157 
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2) CO hot spot - This issue has been raised previously by opposition 
forces in various projects. I can try to dig up some prior EIR 
discussion on the issue if you think that would be helpful, but Tom 
might be familiar enough with the issue to have the necessary info for a 
short discussion. 

-) 

I think that's all for now, but will let you know if I think of any 
additional issues based upon prior experiences. Up to now, the big ones 
they typically hit are trafk, economics, and noise; therefore, he 
needs to be certain that he has VERY good discussions on those issues. 
Hopefully, he has reviewed the opposition materials we have prov*M to 
date.and is incorporating discussions as appropriate based upon those 
documents. 

Thank you as always, and I hope you had a great Thanksgiving! 
Miriam 

Miriam Montesinos 
Attorney At Law 
Steefel, Levitt & Weiss 
A Professional Corporation 
One Embarcadero Center, 30th Floor 
San Francisco, California 941 11 
Tel: (415) 7889900 
Direct: (415) 403-3347 
Fax: (415) 788-2019 
mmontesinos@steefel.com 
www.steefel.com 

This email, including any attachments, and their use by any recipient 
are subject to terms, conditions, restrictions and disclaimers that 
can 
be reviewed by clicking here, 
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4 r i g i n a l  Message-- 
From: David wdfe [mailto:DWOLFE~iozanosmith.~mJ 
Sent Tuesday, November 21,2006 1:47 PM 
To: David E. AlCP Fey; Montesinos, Miriam 
CC. Dave Payntet; Davidoff, Judy V. 
Subject Re: CWs: EIR status 

Miriam, 

We met today and started page by page review. We made it through 
Chapter 2 Air Pollution and will pick up again on Wednesday November 
29th. We blocked out that entire day. Tom will work on revisions 
reviewed to date prior to the November 29th meeting. 

David 

David J. Walfe 
L O W 0  SMITH 
Attorneys at Law > 7404 N. Spakling Avenue 
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Fresno, CA 93720-3370 

dwolfe@lozanosmith.com 
559431-5600, EXt 123 

CONFIDENTIALITY NOTICE: This electronic mail transmission may contain 
privileged and/or confidential information only for use by the 
intended 
recipients. Unless you are the addressee (or authorized to receive 
messages for the addressee), you may not use, copy, disclose, or 
distribute this message (or any information contained in or attached 
to 
it) to anyone. You may be subject to civil action andlor criminal 
penalties for violation of thii restriction. If you received this 
transmission in error, please natily the sender by reply m a i l  or by 
telephone at (800) 445-9430 and delete the transmission. Thank you. 

>$> "Montesinos, Miriam" <MMontesinos@steefel.com> 1 1/21/2006 12:07 PM 

>>> >>> 
Hi Fey and Wolfe (too many Davids!) - 
Just wondering if you'd have a chance to speak with' Skinner and, if 
So, 
if he gave you a sense for timing re: turning around the next version 

which hopefully will be the Screencheck and will be very close to 
being 
ready for public release. 

Thank you! 
Miriam 

' - 

Miriam Montesinos 
Attorney At Law 
Steefel, Levitt & Weiss 
A Professional Corporation 
One Embarcadem Center, 30th Floor 
San Francisco, California 941 11' 
Tel: (415) 788-0900 
Direct: (415) 403-3347 
Fax: (415) 788-2019 
mmontesinos@steefel.com 
www.steefel.com 

This ernail, including any attachments, and their use by m y  recipient 
are subject to tern, conditions, restrictions and disclaimers that 
can 
be reviewed by clicking here. 
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Randi Johl 

From: Randi Johl 

Sent: 
To: 'george' 

Cc: 
Subject: RE: ATT; BOB JOHNSON & COUNCIL MEMBERS 

Friday, December 12,2008 5:17 PM 

City Council; Blair King: Steve Schwabauer; Jeff Hood: Rad Bartlam 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response andlor handling. 

Randi Johl, City Clerk 

From: george [mailto: marlyne-marlyne@sbcglobal.net] 
Sent: Friday, December 12,2008 11:47 AM 
To: Randi Johl 
Subject: ATT; BOB JOHNSON &COUNCIL MEMBERS 

MR JOHNSON I DON'T CARE ETHER WAY AWAY WALLMART, AND I'M SORRY TO SAY I 
DID NOT VOTE FOR YOU AND I WOULD LIKE TO THANK YOU FOR YOUR COURAGE IN 
DOING WHAT YOU THOUGHT BEST, THERE ARE AT LEAST 2 SIDES TO A STORY AND 
YOU HAVE MY VOTE NEXT TIME IF YOU DECIDE TO RUN. THANK YOU GEORGE DE 
COTA 

"Yesterday is history, tomorrow is a mystery,and today is a gift;that's why they call it the present" 
Eleanor Roosevelt (1884-1962) 

12/12/2008 



Randi Johl 

Page 1 of 1 

From: Randi Johl 
Sent: 
To: 'Michael Doan' 
Subject: RE: Lodi Wal-Mart article 

Friday, December 12,2008 9:28 AM 

Thank you for your email Michael. The City Council on December 10th voted 3-2 to certify the Environmental 
Impact Report (EIR). The project has not yet been approved, only the EIR was certified. The minutes will likely be 
approved at the meeting of January 7th. The agenda packet and meeting itself are available for viewing online at 
www.lodi.gov. 

Randi Johl, City Clerk 

From: Michael Doan [mailto:MDoan@kiplinger.com] 
Sent: Friday, December 12, 2008 7:52 AM 
To: Randi Johl 
Subject Lodi Wal-Mart article 

Can you confirm that the city council has approved the W a L a r t  Supercentel 
on that, such as the minutes? Thank you. 

Michael Doan 
Kiplinger California Letter 

1211 212008 

Do you have any more written info 



Page 1 of 1 

. .. . . 
Randi Johl 

From: Randi Johl 
Sent: 
To: 'mjanaforian@sbcglobal.net' 

Cc: 
Subject: RE: What a farce 

Friday, December 12,2008 1058 AM 

City Council; Blair King; Steve Schwabauer; Jeff Hood; Rad Bartlarn 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response andlor handling. 

Randi Johl, City Clerk 

From: Mark Anaforian [mailto:mjanaforian@sbcglobal.net] 
Sent: Thursday, December 11, 2008 12:30 PM 
To: Randi Johl; Susan Hitchcock; Bob lohnson; IoAnne Mounce; Phil Kaeakian; Larry Hansen 
Subject: What a farce 

Dear Lodi City Council, 

I would like to express my extreme displeasure at the City Council meeting held Wednesday, 
December 10,2008. 

My first complaint is with the accommodations that were afforded to such a volatile issue. Having 
been at the Planning Commission meeting to discuss this issue, and seeing that meeting with standing 
room only seating, I would have thought that the council would understand the need for a bigger venue. 
And when a council member brought up the idea of postponing the meeting and relocating at another 
venue, the only reasoning for not doing so was that Comcast could not broadcast from a different site. 
That is not a legitimate excuse. Those people who showed up should have access to the meeting before 
the hand full of people watching at home. 

Another complaint I have is with the general attitude of some of the council members. Some seemed 
annoyed to be there. As an elected official it is your job to be there and to listen to your constituents. I 
was also dismayed at the comments from one council member. When discussing the citizens outside in 
the cold, this member said "it was cold for the Light Parade". This condescending attitude is 
unacceptable. I went to the Light Parade for my 9 and 11 year old sons. It was important to them and I 
went to it knowing I would be outside. I did not go to the Council meeting expecting to have to stand 
out in the cold for over 3 hours! It should also be noted that at least 50 people had left the outside 
location before the public comments portion of your meeting even started. So much for everyone of 
your constituents having equal access to this important meeting. 

And finally I would like to add that I feel that this "public forum" was a farce. I say this because 30 
minutes into the meeting I told my wife that the vote would be 3-2. The council had already made up 
their minds before stepping foot in the building. If this is the case why even ask our opinion? 

say. And that cuts to the core of what a democracy is suppose to represent. 
So shame on you city council. I, for one, do not feel like my elected leaders care about what I have to 

Thank you for your time, 
Mark Anaforian 

12/ 12/2008 
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~~ ~ ~~ ~ . ~ . ~  .. . ~... ~ 

Randi Johl 

From: Randi Johl 
Sent: 
To: 'Gerry' 
Cc: 
Subject: RE: Why Would opening WALMART hurt my business. 

Thursday, December 11,2008 11 :33 AM 

City Council; Blair King; Steve Schwabauer; Jeff Hood; Rad Bartlam 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response andlor handling. 

Randi Johl, City Clerk 

From: Gerry [mailto:gsalvacr@gmail.com] 
Sent: Thursday, December 11,2008 10:06 AM 
To: Randi Johl; Susan Hitchcock; Bob Johnson; JoAnne Mounce; Phil Katzakian; Larry Hansen 
Subject Why Would opening WALMART hurt my business. 

Dear City Council Members, 

I am very disappointed in the decision to approve the project for the WALMART super center. My 
business is located in the same plaza where WALMART is situated. Just like most of the businesses 
around me, our business is driven by the foot traffic comming from WALMART and all other 
businesses in the area. According to the property management, they would lease out the space to be 
vacated by WALMART to another retailer. In this economy, which retailer will be able to move to a big 
warehouse left by WALMART? Granted WALMART will be able to add more employees, but most of 
this employees do not live in Lodi. I'm afraid that all the businesses in our area will go belly up, one 
after another. 

It would have been nice if the City Council would have taken the time to ask all the business owners 
what our opinion was about opening a super center. 

Jose Cruz 
Sr. Software Engineer 
Mobile: 4083103522 

12/11/2008 
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.. .. .~ ~ ___~ Randi Johl 

From: Randi Johl 
Sent: 
To: 'Gail' 
Cc: 

Subject: RE: Lodi does not need a SuperbValma It........ 

Thursday, December 11,2008 12:12 PM 

City Council; Blair King; Steve Schwabauer: Jeff Hood: Rad Bartlam 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response and/or handling. 

Randi Johl, City Clerk 

~ . ~ .  .. . ~ . ~ .  ~~~ 

From: Gail [mailto:gailteague@sbcglobal.net] 
Sent: Wednesday, December 10, 2008 9:19 PM 
To: Randi Johl; Susan Hitchcock; Bob Johnson; JoAnne Mounce; Phil Katzakian; Larry Hansen 
Subject: Lodi does not need a SuperWalma rt........ 

Please listen to your voters who feel that Walmart is sufficient as it is. Lodi does 
not need a SuperWalmart. Let's continue to support downtown, our wineries, 
and that hometown feeling and experience that Lodi exudes so well and that 
makes our town so great and special. Don't sell out, Lodi is on the right track, as 
is, just the way the things are going. 

Gail Teague Allan J. Petersen 
1732 Cape Cod Circle 1732 Cape Cod Circle 
Lodi, CA 95242 Lodi, CA 95242 

Most Sincerely, Happy Lodi Citizens: 

209-365-1 726 

"Life is Good!!' b*-.$j 

12/11/2008 
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Randi Johl 

From: Randi Johl 
Sent: 
To: 'Treacy Elliott 

Cc: 
Subject: RE: WalMart 

Thursday, December 11.2008 12:13 PM 

City Council; Blair King; Steve Schwabauer; Jeff Hood; Rad Bartlam 

Thank you for your ernail. It was received by the City Council and forwarded to the appropriate departrnent(s) for 
information, response and/or handling. 

Randi Johl, City Clerk 

. . . . . 

From: Treacy Elliott [mailto:lazylab@sbcglobaI,net] 
Sent: Wednesday, December 10, 2008 3:38 PM 
To: City Council 
Subject: WalMart 

I n  order to save time a t  the meeting tonight, I would like to provide my input: 

I would ask the council to not approve this project for the following reason: 

With the recently approved Reynolds Ranch additional retail space, which is equivalent in size to this 
project, the impact as described in the EIR is no longer valid. Failure to send the EIR back for revision 
on this topic will surely result in another prolonged lawsuit and process. It is only fair to both the 
proponents and opponents to get this project settled as quickly as possible, approval will not shorten the 
process. We already learned this lesson once. 

As most of you know, I have been opposed to the project, specifically it's anchor, 
since the very beginning. I doubt that the perceived value will ever materialize. I 
truely beleive that we can do better by bringing in an anchor that will add value to 
our city, not take it away. Whatever your vote is tonight, I will respect your 
decision. See you there. 

Thank you, 
Treacy Elliott 
1712 W. Lockeford Street 
Lodi, CA 95242 

12/11/2008 



Randi Johl 

From: Randi Johl 
Sent: Wednesday, December 10,2008 
To: 'Michael Scanlan' 
Cc: Steve Schwabauer: Blair King 
Subject: RE: Wal-Mart hearing 

Mr. Scanlan, 

Page 1 of 1 

Please rest assure that every member of the public wanting to provide public comment will have an opportunity to 
do so regardless of their time of arrival. Entrance into the building will be on a first come, first serve basis. 

Randi Johl, City Clerk 

~.~...~. ~ ....... ~ . ~ .  ~ ~~~ . .  

From: Michael Scanlan [mailto:mscanlanl@gmail.com] 
Sent: Tuesday, December 09,2008 9:11 PM 
To: Randi Johl 
Subject: Wal-Mart hearing 

Hi, 

I heard a rumor that everyone who wants to atten- .omorrow nib--. . --caring has to show up at City H a l l  
at 4:30 PM and get a ticket. Is this true? Also, if folks want to speak, they also have to arrive at 4:30 
and fill out a speakers card. 

What happens to folks who can't be  down there at 4:30 to sign up for a t icket or to fill out a speakers 
card? What about folks who  have no idea and will show up at 6:30 PM expecting to get in? 

I hope this is  just  a rumor. Please let me know. 

Thanks! 

M i k e  

1211 1/2008 



A5.1 The following minimum scale of wages shall be paid, except in Zone B as set forth in 
Appendix A5.4 hereof: 

Managing Clerks ;.. 20:&@.';. 21.16 
. .  

I I . ~ _ , , .  . 
Senior Head Clerks and Senior Produce Clerks .." ;j9.880': 20.73 

Head Clerks '5. ,191TT:i. 20.63 
............ ............. 

ZONE A - WAGE RATES 
U I 1 

21.58 21.95 22.32 

21.15 21.51 21.87 

21.04 21.40 21.76 .. ..... 
II 

~ II 

Fuel Station 

2007-2011 Food 8 Meat Division W E T S  Page 49 



K A -WAGE RATES A.4.1 The following minimum scale of wages shall be paid, except in Zone B as set forth 
in Appendix A.4.2 hereot 

imum wages, empinyessnowreceiving a higherwage 
:icular classification of work performed shall not have 
d effect of this Agreement. 

maintained by the parties hereto durlng the period of 
I hereby agrees to pay wages in compliance therewith. 

' anynon-contractual benefit including. but not limited 
nuses. This provision does not apply to over-scale 

86 ,  except Courtesy Clerks, Shall receive extra 
icaie herein set forth, of sixty-five cent (65$) per hour 
3f 10  p.m. and 6 a.m. 

loyerhas the right. but no obligation, to offer a buyout 
iyees. The Employer may make such an offer during 
mployer choose to implement such a program, they 
:gotiate the terms thereof. 

tbles: 

WEWAV INC. P.S. 51 

.... ........ . . . . . .  i ......, ............. . . . . . . . .  .~ ~. . 
..... 

... 



bma- 2 yrs 

$2.000.000 per person 

$600 $800 

$1.800 $2,400 

$2500, . . ~20.000 . ' 

.. . 
$15,000 $40.000 ' . . '.' ". 

COVERED SERVICES 

Lifetime Maximum' 

Deductible 
Per Person 

Family Maximum 

$2,000,000 

5400 

$1,200 

$2,000 , .' 
. .  . 

! 

S6.M)O 

Out-&-Pocket Maximum 
Per Person 

Family Maximum 

Covered under the Covered under the .. ' " : 
Employee Member Assistance Employee Member Assistance 

Program (EMAPl Program (EMAP) 

Plan Coinsurance 

Plan Hospital Coinsurance 

Covered under the 
Employee Member Assistance 

Program (€MAP) 

Emergency Room Sewices 
(facility only) for true 
emergencies 

Cale'ndar Year Maximum 
(combined PPOlnon-PQOI 

Annual Physical Exam 

Mammogram' 

Well Baby Care , . '. 

Mental Health1 
Chemical Dependency 
(Detoxification paid under 
medical as any other illness.) 

PPO/OUMF-AREA SON-PPO I PPOIOUT-OF-AREA 

70% after deductible -:5O%'after deductible :. . . I 75% after deductible 

70% aiter deductible 75% after deductible '." 

no deductible 

100% after $35 mpay, 50% after deductible I 100% after $25 copq, 
no deductible no deductible 

100% after $25 cop 

. .  . .  

70% after deductible ' ' ' 100%. no deductible , : . .  . 
Plan pais up to $200 per. ' 1 

screening . ' 

100%. no deductible 100%. no deductible 50% after deductible I 

' Lifetime maximum applies m all covered medical services provided under the UFCW& Employers Benefit Jnst, including coverage under the 
Plan Mtandanl. Plan Bflltra and Plan A/Premier Plans combined. 
Includes Mobile Screening. 

6 



Der Derson 

$600 

$1.800 

$10.000 

$30,000 

50% after deductible 

50% after deductible 

100% after $?5 copay, 
walved if admitted 

no deductible 
~~ ~~ ~ 

50% after deductible 

50% after deductible 

50% after deductible 

$500 

50% after deductible 

50% after deductible 

50% after deductible 

Covered under the 
imployee Member Assistance 

Program (EMAP) 

PPQIOUT-OF-AREA RON-PPU HMO 

$2.000.000 per person No maximum 

$200 $400 No deductibles 

$600 : $1,200 

$5,000 Varies with HMO . .  '. . .$1,000 

.$15.000 . .  .. . $3,OO0 : .. . . . 

85% after deductible 50% after deductible 100% 

85%. after deductible '' 50% after deductible 100% after $100 
coDav oer admission 

100% after $75 copay, 100% after $75 copay. 100% after$75copay, 
waived if:admined :: ', . ' '  waived if admitted waived if admitted 

no'deductible . .  . .. no deductible no deductible 

100% after $12 copay, . .. :' 50% after deductible 100% after $25 mpay 

i .  

:. :.  no no deductible 

. .  . .  (self-funded benefit) 
. . .  

100% after $32 &pay, '.: : . '. ' 50% after deductible 100% after $25 copay 
no deductible 

85% 50% after deductible . 80% 

$500 $500 $500 

. . ..50% after deductible 100% after $25 copay . ' ',. 100%. no deductible.' . . ' 
. . .. 
. .  . 

100%. no deductible 50% after deductible 100% (no copay) 

100%. no deductible 50% after deductible 100% after aDolicable coDav 

Covered under the Cwered under the Cwered under HMO 
Employee Member Assistance Employee Member Assistance Employee Member Assistance 

Program (EMAPI Program (EMAP) Program (EMAP) 

This booklet contains only highlights of certain features of the UFCW & Emplops Benefit Tist .  Not ell pmvisions, limitetions and exclusions. 
which may vary from plan to plan. have been included, Full details are contained in the Summary Plan Descriptions ISPD) and/or the Evidence 
of Coverage and Disclosure Form (if your coverage is provided through an HMO), subsequent Plan notices and Plan Documents that establish 
the Plan provisions. i f  there is a discrepancy between the wording here and the documents rhar establish the Plan, the legal Plan Documents 
or HMO agreements will govern. The TNstees reserve the right to amend, modify or terminate the Plan at any rime. 
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December 10,2008 

To: Lodi City Council 
Re: SuperWalmart 

My name is Gary Markle and I am the owner of Gary's Signs & Screen Printing. I'm 
wr;lting this letter regarding the Browman Development Company and the Super 
Walmart. I've done business with the Browman Dev. Co. for several years and they have 
always been a pleasure to work with. The centers that are owned and maintained by them 
have always kept a good appearance and noticeably do not have vacancies for very long. 

shown a good track record of keeping vacancies to a minimum. A Super Walmart would 
bring more business to Lodi. Construction would be beneficial in creating jobs during 
production of the 'facility as well as an increase in permanent jobs for Lodi upon 
completion of a Super Walmart. 

The Super Walmart vacancy I know is an issue for some but I believe Bowman's past has - - _ _  

Gary D. Markle 
Gary's Signs %Screen Printing 

. %  . .  
L 



ro; ('it! 01.1 ocli ('it?. <:cuncil 

1 mi \+rititig lhis lclter in suppot? ol'the 13rowrian I)evelopmen1. Company's new shopping 

w n w r  ilcvclopmmt that will incliide a new Super Wal-Marl and additiond retailers that will hillier 

dcvclop ant1 strengthen the cxistiiig commercial corridor and bring more customers to h d i  to spcnd 

thcir rc1:iil ~ldlm i n  ow City! 

I mi ciinfideiit t1i:tt this nc\v retail ilevclopnicnt \ \ i l l  rniikc the rclail corridor olotig 

ti;i.ttlciniin I . m e  arid I . i i ~ \ c r  Sacranierrto I m c  stronger especially hecause :I S U C C ~  

compmi! like Ikowniaii I )e\ elopincnt is doing tlic dcvelopnment. 

I Iiavc hccn lhz owner tit' West Coast Canv;ts in I.odi since I082 and I have ohservcd that the 

Llrownian shopping center projects have heen highly successful. Good I..odi based tenants 

providing a diversity of p i d s  and services have f i l led the well niairitained shopping centers for  

j .  :i.irs ~. and haw hcen vcrq succcssl'd 

11.5 tii! opiiiion that this ciininicrcial iircii will cmititiiic 10 prosper as this iretail corridor or 

I.di ciiti1itiucs to  grow. 'l'lii: cotiimunity ofl.odi will benefit from all the new husincss that will he 

dcwlopcd and niiin>igcd by lirowniati lk\~clopnicnt 

1<cspc.ctl'Ltl1~ 

i4y!)f) W Highway 12 - ' oclt California 9524% * (209) 333-0243 



P R E C I S I O N  

835298 

4958 Thatcher Drive 
Martinez, CA. 94553 
(925) 360-0775 
(925) 285-1380 
(925) 848-3727 (FAX) 
precisioninteren~vahoocom 

December 10,2008 

To: City of Lodi City Council 

RE: Browman Development -New Shopping Center with Super Wal-Mart at south-west comer 
of Kettleman Lane and Lower Sacramento Rd. 

I am Michael Donrad owner of Precision Painting and have been in business for 11 years. I have 
recently become acquainted with Browman Development and have been very impressed with their 
quality of shopping centers, the high standards that they have in maintaining their shopping centers 
with high occupancy levels and quality of tenants. 

Within the last month our company re-painted one of Browman’s shopping centers in American 
Canyon. My painters work as a team and I am there on-site with my painting crew during the job. I 
was amazed at the customer traffic that is generated and the friendliness of the retail merchants. 

You don’t see this type of enthusiasm at all properties and I was compelled to come here tonight 
and make you aware of my experience at the Browman retail properties. By the way I am currently 
scheduling re-painting the video store here at Sunwest Plaza in Lodi in the next week or two. This 
is another example of Browman’s keeping the centers looking current and up-to-date. My company 
is proud to have the opportunity to support Browman Development in their endeavors of building 
the Super Wal-Mart retail project. 

Sincerely, 

Owner - Precision Painting 



mnnmnmnnma, L . . .  . . .. . . . a  

DATE: December 9,2008 

- TO: City of Lodi 
City Counsel 

1 am Jason Elliot, a resident of Lodi and one of the owners of Arrow Stripe Company 
which has been in business and located in the City of Lodi for 14 years. 

Our company has been working for Browman Development for approximately the last 2 
years and has found Browman Development to be a property developer with successful, 
high standards that requires those same high standards of success from its contractors and 
vendors. Our experience is that Browman does its best to use highly qualified, local 
companies where its properties are located. 

We understand that the Walmart may relocate across the street with a Super Walmart. 
We are confident that the new retail development will strengthen the retail comdor along 
Kettleman Lane and Lower Sacramento Road especially because a successful, 
experienced company like Browman Development is doing the development. It is our 
opinion that this commercial area will continue to prosper as this retail corridor of Lodi 
continues to grow. The City of Lodi and its population base should benefit from all the 
new business that will be created and professionally developed and run by Browman 
Development. 

Sincerely, 

ARROW STRIPE COMPANY, INC. 

Jason Elliott 

/jpk 



Memo December 10,2008 

To: City of Lodi 

From: Philip King, Ph.D., and Sharmila King, Ph. D. 
Re: EIR for Lodi Supercenter Project 

We have been asked by Brett Jolley of Herum Crabtree to review and comment on the 
Environmental Impact Report (EIR) for the proposed Lodi Shopping Center, a 340,000 square 
foot retail project located in southwest Lodi that includes a 226,868 square foot Wal-Mart 
Supercenter (hereafter referred to as the Project). 

A previous EIR for this Project was found deficient due to several serious omissions in the urban 
decay analysis. Although this EIR has attempted to correct those omissions, the urban decay 
analysis remains deficient. Lodi already has a large amount of retail space for a small city and the 
addition of 340,000 square feet of retail space in the W. Kettleman Lane corridor, which is 
already crowded with retail, will lead to a substantial number of store closings, exacerbating 
urban decay that already exists in parts of Lodi. 

While admitting that blighvurban decay is an issue, the EIR discounts the Project’s potentially 
significant urban decay impacts in several ways. First, it provides an inaccurate environmental 
setting baseline by omitting existing urban decayblight in east Lodi and existing retail stores 
located throughout the City, reducing the EIRs ability to determine the level of significance of 
urban decay and to mitigate these impacts. The EIR ignores existing blight. which was 
suecificallv identified in the recently amroved redevelopment area, vet argues that downtown 
Lodi. Cherokee Lane, and other blighted areas will not be significantlv imuacted by this Proiect. 

The EIR admits that the Project, in combination with the (now approved) Reynolds Ranch Project 
will lead to store closures on W. Kettleman, and the eastern part of W. Kettleman has already 
been declared blighted by the City. Indeed, two anchor stores on W. Kettleman are already closed 
or closing-Mervyns and Ace Hardware. These and further store closings on W. Kettleman will 
lead to lower retail property rents, not just on W. Kettleman, but in downtown Lodi and on 
Cherokee Lane. Lower rents lead to lower maintenance and eventual urban decay of marginal 
areas. The EIR blames current blight on poor stewardship by past landlords, but this analysis 
completely ignores the fundamental economic fact that landlords let property decline only when 
there is no economic incentive (through healthy rents) to maintain the properly. However, this is 
precisely what will happen yet again as rents on marginal retail properties in already weak areas 
fall. Weaker stores will close and more successful retailers will move to Southwest Lodi. 

Second, the EIR relies on City ordinances prohibiting graffiti and disrepair to mitigate any 
potential urban decay. This tactic shifts the burden of mitigating an environmental impact away 
from its root cause and onto the City, its law enforcement officials, and its residents. The EIR also 
essentially assumes that having an ordinance against urban decay solves the problem, despite 
evidence to the contrary in other places. Laws designed to mitigate urban decay are often 
expensive to enforce and already overworked law enforcement officials may decide to enforce 
other laws (e.g., against theft, murder, etc.) instead. Further, ordinances outlawing urban decay 
will not prevent hard pressed landlords from delaying routine maintenance on marginal, low-rent 
properties. If laws prevented crime, there would be no crime; clearly that is not the case. At best 
these ordinances can only partially abate the problem-at a substantial cost. Lodi has spent 
millions to revitalize its downtown, which is now jeopardized by this project. 

1 



Finally, the EIR fails to account for the offset in sales tax revenue that will result from this 
Project. The Project will largely displace current general retail and grocery sales. It will not 
generate sufficient sales taxes to pay for the considerable costs of increased urban decay. 

The remainder of this memo will go into more detail on these key issues and other deficiencies in 
the EIRs urban decay analysis. 

Urban Decaymlight already exists in Lodi and the Project will Exacerbate these Impacts 

Urban decay is a unique impact and therefore demands a more-detailed analysis than some other 
environmental effects. For example, while a project’s individual traffic impacts may be 
ascertained by determining the trip generation of rates exclusive to the proposed project, a legally 
sufficient determination of urban decay impacts demands identification and evaluation of similar 
projects affecting the trade area. Stated slightly differently, urban decay is an “indirect 
environmental effect” (See, Guideline 515126.2 and Bakersfield at 1204-5). The evaluation and 
mitigation of this indirect impact requires a comolete and accurate environmental setting that 
identifies the retail market area, existing retailers (along with their square footage of sales area) 
that will compete with the project, and existing blighthrban decay. Thus, the evaluation of a 
project’s potential to cause individual and/or cumulative urban decay requires identification of a 
cumulative impacts-type baseline - namely a list of “past, present, and probable future projects” 
within the market area. See Guideline §15130(b)(l). 

The DEIR notes that Sacramento Street and other areas in or adjacent to downtown Lodi are 
already experiencing blight or urban decay: 

“Sacramento Street shows greater physical problems, especially on the west 
side in the blocks between oak and Elm.. .These blocks contain vacant and 
boarded up buildings and empty lots.. .they are extremely run down and in 
need of major improvements before they can be reused. 

The Pine Street corridor and Main Street to the East of the railroad tracks also 
show a high proportion of physically deficient properties, including vacant and 
underutilized parcels and structures.” (DEIR, p. 39-40) 

However, the EIR fails to account for the most of area in east Lodi that the Citv recently declared u. The City has proposed a redevelopment plan’ to eliminate blight in portions of east 
Lodi and has already adopted the area boundaries for the 2,000 acre “redevelopment area” (see 
Figure 1 below), which encompasses downtown Lodi, Cherokee Lane, and the eastern portion of 
W. Kettleman. A substantial amount of retail exists in this area. The City’s designation of a 
redevelopment area confirms that urban decay and blight is already a significant existing 
condition. Further, the EIR makes clear that some store closings on W. Kettleman and Cherokee 
Lane will occur and the downtown will lose business as a result of the Lodi Shopping Center. 

The EIR states specifically that one of the goals of the project is “To provide commercial 
development which does not negatively affect downtown and the past and ongoing investment in 
the downtown” ( BAE report, p. 32). The EIR details the physical deterioration and urban decay 
that already exists downtown, but it fails to properly assess the impact of this Project or the 
cumulative impact of this Project along with the Reynolds Ranch Project, on the downtown. The 
EIR simply relies on assertions that the likely impacts of these projects will be insignificant even 
though the evidence that they present indicates otherwise. 

’ See htt~:llwww.lodi.eovlRedevelo~ment.html. 
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The EIR does state that the proposed projects will impede growth downtown: 

“the introduction of additional retail square footage at the Lodi shopping center 
could delay further downtown growth and the reuse of currently vacant 
properties until retail demand increases.. .(BAE report, p.60)” 

According to the EIR, 33% of downtown businesses are eating and drinking establishments, 13% 
are apparel stores and 23% are “other retail.” The proposed project calls for 113,132 square feet 
of retail space besides the Supercenter ranging from fast food and sit down restaurants to 
“business and professional services,” to financial services and “unspecified other retail” (67,960 
square feet). In addition the City of Lodi recently adopted plans to more than double retail at 
Reynolds Ranch to 750,000 square feet. 

3 
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Although it may not be possible to precisely specify which stores will go in the Lodi Shopping 
Center and the Reynolds Ranch shopping center, it is reasonable to assume that a number of 
smaller retail stores and restaurants which compete directly with the downtown retail will be part 
of both. The restaurants will clearly compete with the downtown as will the business and 
professional services. Downtown Lodi also acts contains a substantial percentage of Lodi’s banks 
including the main branches for Bank of America and Bank of Stockton, two of the most popular 
banks in the area. 

The Project’s additional 113,132 square feet of non-supercenter retail is substantial. If one 
assumes that this retail will generate $300 per square foot, a reasonable estimate, the non- 
Supercenter retail at the Lodi shopping center could generate close to $30 million per year in 
revenues, 60% of downtown Lodi’s retail revenue. If even a relatively small percentage of this 
$30 million comes at the expense of the downtown, then the results could be serious and 
significant. 

Although the EIR paints a picture of the downtown as full of boutiques and specialty retail, it is 
clear from visiting the downtown as well as examining the list of businesses, that most are small 
owner-operated businesses, particularly those involved in the restaurant business, business and 
financial services, and beauty and cosmetic services. All of these types of businesses can and do 
easily operate in older (or newer) shopping centers. The main appeal of the downtown is clear- 
low rents. 

The closure of stores at older shopping centers around Lodi will thus have an important 
secondary impact on the downtown which the EIR completely omits-it will create a glut of 
retail space leading to lower rents for current retail. In such an environment it is difficult to 
maintain the physical integrity of a building since these rents will inevitably fall. This is hardly 
speculative, but is simple Econ 101-an increased supply in retail which far outstrips the increase 
in demand that the EIR projects will lower rents on existing properties leading to less incentive to 
upkeep current property. 

This impact will occur throughout older shopping areas in Lodi, however its impact will be most 
profound in downtown Lodi for precisely the reasons specified in the EIR-downtown Lodi has 
many older and deteriorating businesses and the location of downtown Lodi, away from where 
most residents live, makes it a less desirable location. These negative impacts will also be felt in 
other the area designated as blighted by the City of Lodi in its redevelopment zone. The EIR by 
ignoring this blight and urban decay, has consequently also ignored these impacts. 

In such a situation, where rents decrease it will make no economic sense to invest in seismic 
retrofitting or other investments necessary to maintain the downtown or other areas subject to 
urban decay. The City has spent $16 million upgrading properties downtown, but without a 
corresponding investment by private owners, the downtown and other blighted areas will 
deteriorate. 

The EIR states that: 

“The actual potential for physical deterioration and urban decay to occur at a 
specific property will be largely dependent upon the commitment from the 
property owner to maintain the property.. . (BAE report, p. 16)” 

This is an odd statement for an economic analysis. The commitment of property owners to 
maintain property will ultimately be a business decision. The glut of retail properties that will be 
created by this Project in combination with the Reynolds Ranch project will have a direct impact 
on downtown rents and hence maintenance of downtown properties. 
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We are particularly concerned with the migration of smaller, owner operated restaurants and 
hairdressershail salons out of the downtown to older (and newer) shopping centers. It is clear that 
these businesses are important for the downtown-and there is no reason that these businesses or 
other similar businesses are located downtown other than low rents. As the EIR points out, 
relatively few people live near downtown, and as customers migrate to shopping centers 
elsewhere, ancillaq services like hairdressers, nail salons, and restaurants will follow. Similarly, 
the downtown has several jewelry stores which would be vulnerable to closing should another 
jewelry store open outside downtown. 

Downtown Lodi also has a number of large banks. As banking operations migrate outside of 
downtown to W. Kettleman, residents of Lodi lose another reason to make the journey 
downtown. 

Bookstores are another area of concern. The downtown and near downtown area are the home to 
most of Lodi’s bookstores, mostly small, owner-managed businesses. The EIR does mention that 
a chain store, such as a Barnes and Noble or a Borders would have a negative impact on these 
stores. Since much of the retail in both of these projects is unspecified, one should account for the 
potential impact of a Barnes and Noble or a Borders on the downtown and not dismiss such an 
analysis as “speculative” since it is vew likelv that either the proposed project or the Reynolds 
Ranch project (or possible both) would contain a large chain bookstore. Indeed, it is unusual for a 
city the size of Lodi not to have such a store. 

Health of Downtown Lodi 

Although the EIR goes to some length to asses the relative health of the supermarket and general 
merchandise market in Lodi, it omits a similar assessment of the downtown. According to the 
EIR, the 140 downtown retail businesses generate $51.6 million in revenues. These businesses 
vary in size but are typically small, a reasonable estimate of average size would be 2000 square 
feet, or 280,000 square feet in total. As indicated in table 1 below, this works out to $184 per 
square foot, which is very low. Although sales vary by retail category, a healthy downtown 
should have sales of between $250 and $300 per square foot. The average sales in downtown 
Lodi, at $187 per square foot, are considerably below this level. 

Table 1: Sales per Square Foot in Downtown Lodi 

Sales $ 51,600,000 
Retailers 140 
Total Square Feet @ 2000 sq. fl. 280,000 

Avg. SaleslSq ff. $ 184 
ah of $2751sq. n. 67% 

In sum, this project will clearly exacerbate the current poor business climate downtown and 
ultimately lead to a number of stores closing or moving operations to a shopping center outside 
the downtown Lodi area, and eventually resulting in a significant urban decay impact. For the 
downtown to survive, it is clear that a substantial investment will be required in addition to the 
$16 million that the City has already spent. 
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Store Closings 

The EIR states that a number of stores may close as a result of this project and the Reynolds 
Ranch project. In particular, the EIR states that the following stores are at risk: the K-Mart, the 
Orchard Supply Hardware, and one supermarket. The total square footage of the Lodi Shopping 
Center and the already approved 750,000 square foot Reynolds Ranch projects amounts to 
approximately 1 . 1  million square feet of new retail. Given the mediocre state of current retail in 
Lodi and the downturn in housing and the economy, it is not “speculative,” but reasonable to 
conclude the impact of 1.1 million square feet of new retail will be substantial and severe. 

Consequently, we believe that it is reasonable to conclude that, in addition to the now closed Ace 
Hardware and Mervyns stores, several of the following stores will close as a result of the 
cumulative impacts of Reynolds Ranch and the Lodi Shopping Center: 

- The existing Wal-Mart (W. Kettleman) 

K-Mart (Cherokee Lane) 

- Orchard Supply Hardware 

. Former Albertson’s (now S-Mart) - S-Mart or Safeway on W. Kettleman 

* At least one other general merchandise anchor store such as JC Penney - Many smaller stores in shopping centers anchored by the above. 

As shown in Table 2 below, in aggregate, these stores comprise 450,000 square feet of retail 
space. Althoueh the above analysis mav seem extreme. it reoresents less than half of the new 
(non-grocery) retail orooosed including the Reynolds Ranch oroiect. 

Table 2: Store Closings as Result of Cumulative Impacts of Both Projects 

Store Square Feet 
JC Penney 75,000 
Ross Stores 33,000 
Marshalls 
Mervyns 

32,000 
80,000 

Pier I 9,000 
Misc Dollar Stores (e.g. Dolex, Dollar Joe’s, 99 cents) 45,000 
Other General Merchandise 35,000 
Total 309,000 

As a result of these closings, there will be a glut of vacant retail space in Lodi. It is possible that 
one of the older shopping centers on W. Kettleman will go “dark”, resulting in a significant urban 
decay impact. However, it is also possible that the owners of these older shopping centers will 
compete for these smaller businesses by lowering rents. As indicated in the EIR, the physical 
condition of many of the downtown sites is poor. Further, as indicated in the EIR, most people in 
Lodi do not live in or near downtown. 
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Figures 2 and  3: The  Ace Hardware  store closed in Fall 2008 a few years after  the  
Lowe’s opened down the  street. 

Ordinances to PreventIAbate Urban Decay are Insumcient (and Place the Burden of 
Mitigation on the City of Lodi ) 
The DEIR and FEIR also argue that urban decay will not occur because the City of Lodi has 
ordinances forbidding such decay. Frankly, this argument makes little sense for several reasons: 

1. The purpose of an EIR is to identify environmental impacts and mitigate them, not 
simply pass the expense on to the City of Lodi. The DEIRIFEIR’s argument essentially 
states that the City may face an environmental impact and it will have to pay to address 
the problem. The DEIWEIR’s assertion is analogous to stating that a project may create 
a toxic pollutant and that some other (innocent) party will be forced to clean it up, so it’s 
not a problem. This approach turns the entire CEQA process on its head and, if taken to 
its logical conclusion, renders CEQA vacuous and ineffective. 
2. Despite such ordinances it is clear that urban decay is still an issue in other cities with 
similar ordinances. For example, in the city of Delano, California, a now closed K-Mart 
is subject to graffiti and urban decay despite ordinances specifically forbidding such 
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graffiti2 and efforts by the city (the store is fenced off and some graffiti has been painted 
over). Urban decay is still setting in. 

3. Although ordinances preventing graffiti allow municipal officials to enforce nuisance 
provisions, they are not required to do so. City officials have wide discretion as to 
enforcement of their laws. Enforcement of nuisance provisions is discretionary, and 
subject to budgetary and time constraints, which will he particularly problematic as the 
number of vacancies grows. 

4. Ironically, the same economic downturn that will give rise to graffiti and urban decay 
will also lower tax revenues for cities and counties, forcing them to make even tougher 
choices about how to spend declining tax dollars-under such conditions, it is simply 
unreasonable to assume that all graffiti code violations will be enforced while other, 
potentially more pressing, issues are ignored. 

If abatement authority is sufficient to prevent the impacts from occurring, then there would never 
he urban decay. The key issue is whether the impacts will occur, not whether there is some 
potential mechanism to address them after the fact. The EIR does not even address the issue of 
how long a property would continue in a state of decay before effective action were taken to clean 
it up, assuming that such action were taken at all. The inescapable conclusion is that the more 
stores that close and the longer they remain vacant, the more likely urban decay becomes. 
The EIR also argues that these abatement programs will not impose costs on the City since they 
place the costs on the property owner to follow City code. If that were the case, however, the City 
of Lodi would not have had to spend millions of dollars refurbishing downtown Lodi. Ironically, 
even the EIR notes this: 

“The City of Lodi has demonstrated its commitment to preventing physical 
deterioration of urban properties within the City through its successful 
revitalization efforts in Downtown.. .including large expenditures of City 
- funds.”(BAE report, p.76, emphasis added) 

Elsewhere in the DEIR, the amount the City has spent is estimated 
“Overall the Citv has spent apDroximately $16 million in the last decade on 
various capital improvement programs in the downtown area, excluding 
normal maintenance.” (DEIR, p.41, emphasis added) 

The City’s proposed redevelopment plan is also likely to cost the City a substantial amount and 
may also lead to lower tax dollars received since tax breaks are often part of such plans. 
Indeed, if the City of Lodi’s ordinances preventing urban decay and blight were working as 
the EIR suggests, then the urban decay specifically noted in the EIR on Sacramento and 
Pine Streets (and several other places) would not exist. Clearly, the evidence provided in the 
EIR itself indicates that such ordinances. while useful. are not sufficient to orevent urban 
-. 

* Specifically, Delano Municipal code Section 20.1.40 authorizes enforcement of all performance standards 
of the Zoning ordinance, including standards governing wastes, maintenance, etc. 
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Figures 4, 5, 6: The 55,420 square foot closed K-Mart in Delano, California is fenced, 
boarded up and covered with graffiti, despite City statutes which outlawing these 
conditions. This is a textbook example of physical deterioration and urban decay. 
Ordinances in Lodi are also unlikely to stop urban decay and force the cost of complying 
with environmental impacts on the City. 
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The EIR Omits Significant Retail in Lodi and thus Understates Impacts 

Although the picture painted by the EIR is grim enough, the urban decay analysis omits existing 
and relevant retail establishments, thereby understating the Project’s true urban decay impacts. 
The EIR consultants use sales tax data from the State of California to estimate sales. This is 
standard practice. However, a careful examination of this data indicates that they only apply these 
sales data to selected stores, in effect overstating current sales at these stores. This omission of 
stores was applied to both grocery stores and general merchandise stores in the EIR, to similar 
effect. 

* The EIR omits 54 ethnic grocery markets and convenience stores which comprise 
almost 130,000 square feet and generates up to $50 million in sales. 

The EIR’s data on food sales (and other retail sales) uses the California Franchise Tax Board’s 
sales tax data to estimate total sales. Although grocery stores are indeed the main competitor to 
the Supercenter, sales tax data is aggregated for all food stores and the EIR fails to properly 
account for sales at 54 stores it omits. Though, individually, most of these stores are small, the 
failure to properly account for these 54 stores distorts the EIR’s conclusions about the health of 
current grocery stores, biasing their conclusions. 

Table 3: 2005 Taxable Sales in Lodi’ 

Please note that for the City of Lodi in Table 3 above (pasted directly from the California State 
report) there were 63 uermits granted implying that during 2005,63 stores in Lodi were primarily 
engaged in food sales in 2005. However, the EIR lists only 9 stores which comprise the major 
supermarkets in Lodi. Thus, their analysis has omitted 54 stores, a substantial amount. 

’ See California State Franchise Tax Board, Taxable Sales in California 2005, p.22, 
httu://www.hoe.ca.e/news/odf/ts a05.udf. Since not all food sales are taxable, the EIR inflates food sales 
using a standard procedure. 
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Partial List of Food Stores Omitted in EIR 
I .  Smart and Final4 
2. Quik Stop Market 148 
3.  Downtown Market and Deli 
4. Park India Spices 
5. El Moljaceti Market 
6 .  Pay Less Market 
7. Buy 4 Less 
8. Casa del Pueblo 
9. Aldee Market 
10. Salisbury Market 
1 1. Los Portales Market 
12. Bil’s 76 
13. Dos Hermanos Market 
14. AM-PM Market 
15. Quik Stop Market 152 
16. Tokay Food and Liquor 
17. E & L market 
18. Star Market 
19. Victor’s Market and Deli 
20. Camiceria California Deli 
21. Lakewood Meats and Sausages 
22. Fiori’s Butcher Shoppe 
23. La Chiquita Meat market 
24. Dos Amigos 

It is reasonable to assume, as the EIR appears to, that the remaining stores comprise ethnic stores, 
convenience stores, and smaller grocery stores. While nationally, sales at convenience and ethnic 
stores typically represent only a small percentage of total food sales, this percentage varies 
considerably depending upon a number of factors including local demographics. It is clear that in 
Lodi, which has a substantial Hispanic population (approximately 27%) as well as many other 
ethnic minorities, has a significant number of ethnic markets, as well as a number of convenience 
stores and “Mom and Pop” stores in and near the downtown. The proportion of sales represented 
by these stores cannot be ignored or dismissed as small. 

This store was formerly a Grocery Outlet and was discussed in the EIR but not listed as a grocery store. 4 
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To estimate the impact of these sales, we have used the average size for a convenience or ethnic 
store of 2400 square feet and we have used the EIR’s sales estimates per square foot, which are 
also reasonable for convenience/ethnic stores.’ Table 4 helow presents the estimates based on 
these simple assumptions. Overall, the EIR has omitted just under 130,000 square feet of food 
retail space representing about one-third of the overall square footage and sales estimated in the 
EIR. If one applies BAE’s assumptions about sales per square feet using national averages (which 
are similar for convenience and ethnic stores), this implies an omission ofjust over $50 million in 
sales. 

Table 4: Sales and Square Footage of 54 Food Stores Omitted in EIR 

Total Square Feet 9 Supermarkets in Trade Area (BAE Report, p. 24) 391,663 

Estimated Sales (BAE Report, p. 24) $ 152,840,000 

Avg. Convenince Store Size in square feet 2400 
54 

Est. square feet omitted from study 129,600 

Sales per square foot (BAE methodology) $ 390 
Corrected Total Square Feet Food Sales 521,263 

Est. total Sales Omitted 5 50,544,000 
% BAE Estimated Sales 33% 

Why does this matter? Because the E I R s  omission of these sales leads it to overestimated food 

#stores excluded from BAE Analysis 

sales at the grocery stores in Lodi and thus paint a rosier picture of grocery store sales than is e. 
Table 5 below incorporates the omitted square feet of retail space for convenience stores. To be 
fair and consistent, we have increased the sales slightly reflecting the complete 2005 taxable sales 
of $59,615,000 (see our Table 3) as opposed to BAEs  estimate ofjust over $55 million.6 

See Neighborhood groceries: New Access to Healthy Food in Low Income Communities, Califonria Food 5 

Policy Advocates, 2003, httu://www.cfDa.net/Grocew.PDF, and The Association For Convenience and 
Petroleum retailing: 
htt~://www.nacsonline.com/NR/exeres/OOOO2daa~c~wltg~vhcgd~l/GeneralUse Resource.asD?NRMODE= 
Puhlished&NRORIG1NALURL=%2MACS%2fResource%2~ndus~Resea~h%2~hat is a cstore%2eht 
m&NRNODEGUID=%7b26411FAF-587F-466D-8968- 
90799BACDE74%7d&NROUERYTERMlNATOR= I &cookie%5Ftest= I .  
‘ The BAE estimate is for the year ending in the third quarter 2005 whereas ours is for all of 2005. These 
numbers should be quite similar. It is possible that BAE has assumed that the $4 million in taxable sales, 
which translates into $12.5 in total sales is meant to represent convenience store sales, hut this represents 
less than 8% of all sales even though such stores comprise one third of BAE’s estimate of grocery square 
footage. 
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When one includes omitted retail space for food sales, as shown in table 3, the average sales 
per square foot is actually $317 per square foot, not $390, as the EIR claims. This $3 17 
represents 81% of the national average sales per square foot employed as the standard of 
comparison in the EIR, indicating that Lodi’s grocery retail market in 2005 was already 
struggling. 

After the Supercenter is built the picture becomes far worse. Table 3 also examines the impact of 
the grocery component of a Supercenter. We apply the same sales figure as used in the EIR, $28 
million (though we believe that actual sales could be somewhat higher) and use the same 
methodology as employed in the EIR (simply subtracting Supercenter sales from the total of 
competitor store sales). 

As shown in Table 5, after the Supercenter opens, average sales at food stores will be $263 
per square foot, two-thirds of the national average. Consequently, it is clear that some stores 
would close. Accounting for an increase in demand in 201 1 (as the EIR does) only increases this 
percentage to 70%, still very low. 

Table 5: Corrected Sales per square Feet at Lodi Food Stores 

BAE Estimate of Grocery Square Feet (BAE Report, Table 11 p. 24) 
BAE Estimate of Grocery Sales(BAE Report, Table 12 p. 26) 

391,663 
$ 152,840,000 

BAE Estimate Saleskq. fl 
Actual Food Store Square Feet (this memo Table 2) 

$ 390 
521,263 

Corrected Food Store Sales 2005 165,370,000 
Corrected SaledSquare Feet s 317 
% ULI National Average before Supercenter 
BAE Estimated Supercenter Food Sales (Table 18, p. 47) $ 28,533,202 
Sales at other Grocery Stores afler Supercenter 136,836,798 
Sales per Square Feet $ 263 
% ULI National Average after Supercenter 67% 

81% 

It is also clear, as one would expect, and as the EIR acknowledges to some extent, that some 
stores are doing much better than the average, while others are doing much worse. Although the 
Food 4 Less next to the existing Wal-Mart is doing reasonably well it can he expected to lose 
substantial sales and is at risk due to its proximity. On the other hand, the Albertson’s near 
downtown is already performing poorly and even a small reduction in sales would likely lead to 
closure. The S-Mart of W. Kettleman, just down the road from the proposed Supercenter is also 
performing poorly and is a strong candidate for closure. Finally, the nearby Safeway is also doing 
poorly. The EIR agrues that the Safeway will be immune from closure since it targets a more 
upscale customer, but Wal-Mart Supercenter’s grocery component competes well with Safeway 
and we believe the Safeway is in jeopardy. 

Our data indicates that the grocery market is already struggling due to overcapacity. The most 
likely scenario involves the closing of Albertson’s and the S-Mart on W. Kettleman, though the 
Safeway could close instead. The Albertson’s is near downtown Lodi and hence its closure would 
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impact traffic of customers to the Lodi’s downtown. The S-Mart anchors an older shopping center 
and its closure could bring down the entire shopping center, which is already weak. - The EIR’s quantitative analysis omits many significant general merchandise (GM) 

stores. As with food store sales, this omission leads to an overly optimistic 
assessment of GM retailing in Lodi and hence biases the EIR’s conclusions about 
urban decay. 

As with food sales, the EIR spends a considerable amount of time deciphering the aggregate data 
for general merchandise (GM) sales. It divides GM sales into drug store and non-drug store sales. 
However, the EIRs  analysis of non-drug store sales only examines the three large GM retailers in 
Lodi: the current Wal-Mart, Target, and K-Mart (BAE Report, Table 13, p.27). 

As indicated in our Table 3 above, the California Board of Equalization lists 24 GM stores in 
Lodi. The EIR only analyzes eight of these stores (3 large stores plus 5 drug stores). However, 
Lodi has a number of medium sized GM stores such as Ross, J C Penney, Marshalls and Mervyns 
(now closed), which make a significant contribution to GM sales (see Table 6 below). 

Table 6: Sauare Footage of GM stores Omitted in EIR’s Quantitative Analysis’ 
~~ 

Store Square Feet 
JC Penney 75,000 
Ross Stores 33,000 
Marshalls 32,000 
Mervyns 
Pier 1 

80,000 
9,000 

Misc Dollar Stores (e.g. Dolex, Dollar Joe’s, 99 cents) 45,000 
Other General Merchandise 35,000 
Total 309,000 

The EIR discusses many of the medium sized GM retailers such as JC Penney, butthe 
auantitative analysis emuloved in the EIR. which is used to render its final conclusions. ienores 
these stores. If one examines the EIRs estimates carefully, it becomes clear that the EIR has 
failed to take sales at these stores into account properly. 

’ The Mervyns store has since closed but was open at the time of the EIR analysis 
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Why is this important? As with food sales, when one incorporates these omitted stores in the 
quantitative analysis, the overall picture of GM sales is far bleaker. As indicated in Table 7 
below, incorporating the omitted square footage implies a much lower level of sales per square 
foot, $209, well below the national average for GM sales. 

Table 7: Sales per Square Foot at Non-Drug GM Retailers 

3 major GM Store square footage (BAE Table 13, p.27) 313,906 
Omitted General Merchandise square footage 309,000 
Total 622,906 
BAE est. sales non-drug GM stores (BAE Table 8, p. 17) $ 135,441,000 
Average saleslsq. ft. 21 7 

As with food sales, the results indicate that the retail market in Lodi is far less healthy than the 
EIR implies. Indeed, a number of stores appear to be struggling, not just the K-Mart. The low 
sales per square feet not only implies that additional stores will be at risk, but it is also an 
indication of a general glut in the retail market. Adding over a million square feet of new retail in 
Lodi will add significantly to this rut. 

- The EIR underestimated the size of the Reynolds Ranch Project and thus the 
Cumulative Impacts of both Projects. 

The EIR (BAE report, p. 63) discusses the cumulative impacts of the Lodi shopping center 
project as well as the (now approved) Reynolds Ranch project. However, the EIR assumes that 
the Reynolds Ranch project will be, at most, 640,000 square feet when, in fact, it was recently 
approved for up to 750,000 square feet-I 10,000 additional square feet of retaiL8 We believe that 
this increase was reasonably foreseeable and that the consultants, far from acting conservatively, 
failed to assess the situation properly. Further, the cumulative impact of this additional 1 10,000 
is significant, especially when added to other substantial omissions in the EIR. 

* The EIR omits impacts from retail outside of the Trade Area. 

The EIR mentions the possibility of two new Supercenters near Lodi, one in north Stockton and 
one in Galt, ten miles away. However, the EIR dismisses the impacts here since these stores will 
be constructed outside of the trade area. However, the ElR clearly shows that in General 
Merchandise, food, and other retail, Lodi draws DeoDle from outside the trade area, which is why 
Lodi has a surplus. 

The Supercenter in Galt will clearly have a significant impact on Lodi since currently residents of 
Galt have no Wal-Mart, Target, or other large GM store. Lodi is the closest city to Galt-I0 miles 
away and thus makes a much more convenient destination than Stockton or Sacramento. 

Our conversations with retailers also indicated that Lodi draws a considerable amount of trade 
from the east into Amador County where a number of small towns in the foothills come down to 
Lodi on Hwy 12 and Hwy 88 to 12 to shop. The EIR also fails to mention that the construction of 
new projects, in particular, the over 300,000 square feet Amador Ridge shopping center in 
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Martell, which will draw customers who would have driven to Lodi previously. This project 
includes Lowe’s, Petco, Staples and other stores which would provide retail currently not 
provided in the area. Many residents used to travel over thirty miles to go to Lodi for such 
shopping. 

Figure 7: The Amador Ridge Regional Shopping Center contains over 300,000 square feet 
of retail including a Lowe’s, Staples, Petco (but not a Target as stated above) and other 
stores unavailable to residents when the EIR was conducted. This project was easily 
foreseeable when the DElR was prepared (2007) hut was not included in the study. 

17 



The EIR Ignores the Current Economic Downturn and the Foreclosure Crisis 

The current EIR was completed in the spring of 2008. By that time it was clear that the current 
housing/foreclosure crisis would have a profound impact on retail and exacerbate existing urban 
decay in Lodi. This crisis was certainly foreseeable; it is not sufficient for the consultants who 
prepared the EIR to dismiss these concerns, which are now upon us, as "speculative." If an 
economic analysis ignores economic reality, how useful is it? How does this further the goals of 
CEQA or the process? 

Nationally: 
The outlook for economic activity in the United States looks grim until 2010. Recent Gross 
Domestic Product (GDP) figures, a measure of economic activity, declined at an annual rate of 
0.3% from July-Sept 2008.9 According to the Bureau of Economic Analysis, the decline in GDP 
can be attributed to a sharp decline in spending by consumers (3.1%). This is the largest decline 
in consumer spending since 1980. Durable goods spending decreased 14.1 %, nondurable goods 
spending decreased 6.4 %, and services expenditures increased 0.6 %. 

Monthly Growth Rate in Personal Income and PersonalConsumption E~endhuresfromJanuary2007 to September2008 
Source: Federal Reserve 
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When sales fall for firms, firms will layoff workers in an attempt to return to profitability, causing 
the unemployment to rise further. Further increases in unemployment, however, can result in 
further declines in spending as workers lose income. Indeed the US unemployment rate has risen 
from 6.1% in September 6.5% to in October-this is the loth straight month ofjob losses in the 
US. Analysts at the Goldman Sachs Group Inc. forecast that the unemployment rate will further 
rise to 8.5% by the end of 2009" Since consumer spending is 70% of US GDP, the decline in 
consumer spending is propagating and amplifying the recession. The International Monetary 
Fund (IMF) forecasts that US and global economic activity will be sluggish through 2009." 

The decline in home prices and mounting foreclosures is propelling the economic crisis. The 
decline in consumer spending is a direct result of declining incomes, wealth, the credit crunch, 
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and an overall decline in confidence about the future due to the housing and financial crisis. 
Many firms have been unable to obtain credit as local demand falls. Further, firms find it harder 
to raise credit when stock prices are falling, further compounding firm production and hence 
layoffs. Consequently f i n s  have had to cut back on employment and wages, real disposable 
income (atter tax income in constant dollars) for consumers fell 8.7%. If consumers’ incomes 
fall, consumers slow their spending. 

Another reson for the decline in consumer spending is the decline in household wealth due to 
falling housing and stock prices. From a year ago house prices have fallen 15.4% nationally and 
returns on the Standard and Poors 500 (S&PSOO) and Dow Jones Industrial Average (DJIA) has 
fallen 42.91% and 37.97% respectively.” The largest decline in home prices is in California. 
Sacramento alone has experienced a 37% decline in the median home price which now stands at 
$212,000. As chart 1 indicates, house prices are expected bottom-out in 2009 and are unlikely to 
reach the 2006 peak. 

Chart t 

U.S. hwse prices tumble 
House prices in the United State 
declined dramatically over the last yea 
and are unlikely to recover soon 
(Case-Shillef house prim indices, June 2 

Source: IMF Survey: United States Manages First Housing Bust in Four Decades 

This means that many consumers are “upside-down” on their mortgages (they owe more on the 
mortgage than the house is worth) and many more will become “upside-down” so there are more 
future foreclosures. Mortgage delinquency rates on all loans in the second quarter of 2008 rose to 
6.41% nationally in particular, delinquencies on prime and sub-prime loans rose to 1.19% and 
18.67% respectively. These delinquencies indicate that many consumers are experiencing 
financial hardship. 

US foreclosure filings totaled 279,561 in October 2008, an increase of 25 % from ayear ago. 
The fall in incomes and savings means that consumers are increasingly using credit to pay for 
necessities, The US is in the midst of a credit crunch; banks are tightly screening loan applicants, 

Stock returns using YTD httu://monev.cnn.comldatdmarkets and house returns 0 2  2007-02 2008 12 

S&P/Case-Shiller Home Price Indices h~u://www2.standardanduoors,com/s~f/udf/inde~2~8- 
10 Residential Real Estate Indicatonmdf 
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mortgage equity withdrawal has dropped (from $700 billon in 2005 to $20 billon 4 2  2008), and 
banks are restricting credit to only those with excellent-good credit ratings. So many consumers 
are using credit cards to pay for day to day necessities resulting in a decline in retail sales every 
month since July. Retail sales will continue to fall further when credit cards are “maxed-out”. 
The October retail sales data shows sales down 2.8% from September putting retails sales down 
in real terms for 5 months in a row. Again, it is the consumer that is now leading the recession 
since consumer spending is 70% of US GDP. The pattern of consumer spending over the last 
decade is over. Over the past few years consumers have spent well beyond their means by using 
home equity loans, credit cards, and auto loans to finance spending. US consumer debt as a 
percentage of disposable income (debt to income) increased from 70% in the early 1990’s to 
100% in 2000 and now stands 140% in 2008.” This pattern of consumer spending is not 
sustainable. At some point, the debt must be repaid or there has to be an adjustment in the 
economy. The adjustment is occurring now. 

Chart 2 

Sluggish growth 
The crisis in the financial and housing 
sectors makes the outlook for the US.  
economy uncertain. 
(Real GDP, percent change,an 

taff calculations 

Source: IMF Survey: United States Manages First Housing Bust in Four Decades 

Chart 2 illustrates an IMF forecast of US GDP growth through 2009. The hest case scenario is 
sluggish economic growth (indicated by the red-line in chart 2) assuming a substantial policy 
stimulus by the Federal government and the ability of banks to recover from the sub-prime 
mortgage mess. The worst case scenario (indicated by the green line in chart 2) is based on 
slowing economy causing more mortgage defaults and banks incurring further losses and feeding 
back into economic activity. 

The Neilsen Company’s 2008 Holiday Forecast reports flat sales with over one third of 
consumers scaling back on discretionary spending. Their 21,000 consumer survey finds that 50% 
of households expect to spend the same as in 2007 and 35% of households will spend less than 
2007. Only 6% of households reported that they would spend more than last year. The retailers 

l 3  httu:liwww.reemonitor.com/roubini- 
mon1tori254419120 reasons why the us 
ston in decades 

consumer is cauitulatine thus trieeerine the worst us reces 
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that will benefit from the sluggish sales will he discount stores, online retailers, grocery, and 
mass-merchandise retailers. Department stores and specialty stores will suffer the most this 
season. The Neilsen Company also reports a worsening in economic conditions through 2009 
and a fundamental shift in consumer behavior. Consumers are now shifting their spending 
behavior to levels they can afford. 

Locally: 

The economic situation at the local level mirrors the situation at the national level. This means 
that the retail sector at the local level will take a hit as local consumers slow their spending. In 
the Stockton MSA area (San Joaquin County) the unemployment rate stands at 10.2%, well above 
the national average of 6.5% and California average of 7.7%. Non-farm wage and salary 
employment is down 0.6% from a year earlier-the most affected sectors are in construction (- 
11.7%), financial activities (-lo.]%), Leisure and Hospitality (-2.7%), Other Service (-3.9%), and 
Government activities (-1.0%). Only wages in two sectors are up from a year earlier: 
manufacturing (6.1%), trade, transportation, and utilities (1.7%) for the Stockton MSA. 

The housing market however, is worse in San Joaquin County compared to the national average. 
Since the downturn in house prices is leading cause of the economic crisis, the economic outlook 
presented here is not optimistic. According to RealtyTrac.com, M O O  properties are foreclosed in 
San Joaquin County alone. As ofNovember 19‘h 2008, the City of Lodi has 245 properties in pre- 
foreclosure, 113 under auction, and 618 properties bank-owned. In October of 2008, the City of 
Lodi had 88 new foreclosures in the 95240 zip code and 35 in the 95242 zip code. Many of the 
pre-foreclosed and bank-owned properties are located between South Main Street and South 
Cherokee Lane. With many households facing pre-foreclosure and foreclosure, it is likely that 
most consumers will buy necessities rather than “nice-to-have’’ items. 

Fiscal Impact to the City of Lodi 
For most cities the sales tax dollars derived from sales taxes contribute substantially to their 
budgets, particularly in the wake of Proposition 13, which limited property taxes. While the 
proposed shopping center will generate substantial sales it is clear that virtually all of these sales 
will come from displacement of existing sales. Indeed, the EIR essentially states this fact: 

“the cumulative impacts of the Lodi Shopping Center and Reynolds Ranch project in 
addition to the Lodi center may lead to substantial cannibalization in sales from 
existing outlets in Lodi putting existing businesses at increased risk of closure.” 
(BAE report p. 71) 

As the EIR also indicates, based on State sales tax data and estimates of demand, it is clear that 
the City of Lodi also has a substantial surplus in the key categories of general merchandise 
and grocery sales (most of which are not subject to sales taxes) which the Supercenter would 
compete in. Indeed, the City already has a large Wal-Mart store very close to the proposed site. 
Thus it is reasonable to conclude that the net impact of the project, in terms of sales tax 
generation, will be a displacement of sales rather than new sales. For new sales taxes to occur, 
one of two things would need to happen: 

I .  The Supercenter would have to attract new customers who currently do not shop in Lodi 
or 

l4 Source: US Bureau of Labor Statistics. 
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2.  The Supercenter would have to “capture” sales leakage in categories that are underserved 
currently in Lodi. 

For a variety of reasons, partially explained in the EIR, it is unlikely for ( I )  above to occur. First, 
Lodi already has a large Wal-Mart store and a number of grocery stores which attract local 
customers as well as some out of town customers. Second, a Wal-Mart Supercenter exists in 
nearby Stockton, one has been proposed in Galt, and three others in Stockton, one currently 
operating, one was recently approved, and one being litigated. These other Supercenters limit the 
appeal of the Project to nearby customers. 

Indeed, the EIR concludes that additional sales (and hence sales tax dollars though this is never 
specified) will be generated by capturing leakage in two underserved retail categories in Lodi: 
apparel, and “other retail.” The EIR assumes that 25% of the estimated leakage in these 
categories will be captured by the Lodi shopping center, either at the Supercenter or auxiliary 
retail. 

Unfortunately, the EIR gives no details on how this retail leakage will be filled. The 25% 
estimate seems to be mere speculation (something the consultants of the EIR have criticized 
others for doing). Realistically, to fill leakages in these retail categories, one would need new 
shopping venues in Lodi. There is no evidence that the Project will provide such venues. Instead 
the shopping center largely duplicates what is already abundantly available in Lodi-general 
merchandise, grocery, drugstores, fast food, and other restaurants. In the retail category, the GAP 
and its sister store, Old Navy ilIe very large apparel retailers that do not exist in Lodi. (Customers 
must go to nearby Stockton.) Other popular retailers such as Abercrombie and Fitch, BeBe, Ann 
Taylor, Nordstrom, Macys, Sears, etc. are also missing in Lodi and available only in Stockton or 
Sacramento. It is unlikely that these stores would locate in the Lodi Shopping Center since most 
of these stores rarely team with Wal-Mart. 

Similarly, Lodi lacks a major chain bookstore (e.g., Borders or Barnes and Noble) or a Costco, 
which undoubtedly results in some sales leakage. The EIR simply does not provide any rationale 
for believing that the retail leakages in these categories will be filled, but simply relies on an 
unexplained assumption. 

Even if one accepts the estimate of sales capture in the EIR, (see BAE report, p. 44, Table 16) one 
is left with an estimate of $14.3 million in new sales, generating $143,000 in new sales taxes per 
year, or 0.3% of its general fund budget for 2008-9 of $43 million. 
The EIR also fails to account for the fact that the (now apuroved) Reynolds Ranch project will 
almost certainly close much of the leakage in the apuarel and other retail sectors, since the 
Reynolds project (unlike the Lodi shopping center) can reasonably be expected to contain an 
array of retail now lacking in Lodi. The Reynolds Ranch project will also be built in east Lodi, 
drawing customers who do not go to stores that already exist near the proposed Supercenter on 
W. Kettleman. 

As store closings occur, other taxes such as business licenses, property taxes utility fees and other 
sources of City revenue will also fall. Essentially, what happens as retail shifts from older stores 
to the newer stores is that taxes will also shift, but no net increase occurs. Indeed, as urban decay 
sets in, one should expect property values to fall and economic activity to drop, lowering overall 
tax revenues. 
Compared to the increased expenses just of policing the additional area, plus the costs of urban 
decay to the City, it is clear that the costs will easily exceed $143,000 per year. The project 
would entail the following additional costs to the City of Lodi: 
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1.  Providing public safety and fire services for several acres of land that were formerly farm 
land (and hence less expensive to provide such services). 

2. Abating graffiti, run-down buildings, and other consequences of urban decay that the EIR 
states the City will do. 

3.  Dealing with increased crime in areas where blight has been exacerbated by the new 
retail. 

The costs of 1-3 above should be considerably higher than $143,000, which, as noted above, is an 
optimistic estimate of the new sales taxes that would be generated by this project. For example, 
the City of Los Angeles spends $28 million per year on graffiti abatement alone and the costs for 
a typical City are about $1-3 per resident. The EIR argues that abatement of urban decay will be 
paid for by fines. However, if that is the case, why has blight and urban decay already set in? 
Clearly such statutes only partially alleviate urban decay, and at considerable cost to the taxpayer. 
Increased crime and the costs of law enforcement is also an issue. Two recent studies of Wal- 
Mart Supercenters” indicate that crime is an issue at Wal-Marts and that Wal-Mart stores have 
significantly higher incidences of crime, as measured by police reports, than similar stores such as 
Target. Table 7 below contains data from one study of Wal-Mart storesI6 indicating that the 
average store in California and the US reported approximately 270 serious incidents per store per 
year. Each incident involved an average cost of $77.50 implying that local police departments 
had to spend about $21,000 per store. Since most of these stores are much smaller than a 
Supercenter, one should expect substantially higher expenses in Lodi, with its bigger store. 

Table 7: Cost of Police Incidents at a Typical Wal-Mart Store 

California us 
# Incidents 24,682 148,331 
#Stores 
Avg. IndidentslStore 
Avg. Cost /Incident 

91 551 
271 269 

$77.50 $77.50 
Avg. Cost /Store $21,020 $20,863 

If these crime reports simply displaced existing crime, one could argue that the net cost to the 
City would not change. However, as noted above, blight and urban decay also increases crime. 
Thus it is likely that crime would increase due to urban decay d o n e  would also have to address 
the crime that occurs at Wal-Mart stores. 

Conclusion 

The EIR contains a number of serious flaws and omissions which distort their analysis and 
conclusions. Perhaps most critical is its failure to even recognize the existing environmental 
setting in Lodi-as indicated by the City’s declaration that much of the eastern part of the City is 
a blight zone. The EIR admits that stores will close, but fails to relate these closings to existing 
urban decay, except in a very small area downtown. 

See Crime and Wal-Mart -Is Wal-Mart Safe, May 2006, httu://walmartcrimereuort.com/reuort.udf, and I S  

“Crime at Wal-Mart, httu://walmartwatch.com/imeidocuments/CrimeAtWalMa~.~df. 
l6 Crime and Wal-Mart -Is Wal-Mart Safe, May 2006; data from Table 2, p. 7. 
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Although the EIR makes clear that a number of large stores are at risk of closure, it goes out of its 
way to minimize these damages, by omitting important data. We expect that the consultants who 
prepared the EIR will state that they have considered these stores in their analysis since some of 
these stores have been mentioned in the report. However, the key data uresented in Tables 11 and 
13 of the BAE report. on maior (GM and grocery) store sales in Lodi. is distorted seriously by 
these omissions and thus the conclusions rendered in the EIR are flawed-the situation, in 
particular the health of GM and food retailing, is far worse than the picture painted in the EIR. 
Consequently, these serious omissions in the EIR imply that the probability of urban decay 
is far higher than the EIR concludes. Indeed, in our opinion, the Lodi project, in 
conjunction with the already approved Reynolds Ranch Project, will significantly 
exacerbate already existing blight and urban decay in downtown and eastern Lodi, 
particularly in downtown Lodi, at retail on Cherokee Lane and at older shopping centers 
and on W. Kettlemen. 

As a result, many retailers in the City of Lodi will close, resulting in significantly lower rents and 
hence lower maintenance and eventual urban decay. Parts of downtown Lodi are already 
deteriorating, as noted in the EIR, and the Lodi shopping center would seriously exacerbate this 
deterioration. Lower rents would make it much harder to maintain these properties and virtually 
impossible to do the seismic upgrades that are needed for many structures downtown, as 
mentioned in the EIR. This conclusion is not based upon “speculation,” but upon the most basic 
concept in all of economics-supply and demand. 

It is clear that the demand for retail in Lodi will grow very slowly, if at all. Indeed, if the current 
housing downturn persists for several years as we believe, then growth out to 201 1 may be close 
to zero or even negative. But even with the very low growth forecast by the EIQ it is clear that 
there will be a glut of retail, particularly if the Reynolds Ranch project is also built. It is not 
speculative to follow a logical argument based on the facts and data. Rather it is speculative to 
paint a rosy picture, as the EIR does, and ignore the basic facts. 
It is abundantly clear from the data presented in the EIR (BAE report, table 10. p. 22), that Lodi 
already has a substantial surplus of $33 million dollars in retail. For a relatively small city, not 
far from much larger cities (Stockton and Sacramento) this is already quite substantial. However, 
the EIR essentially ignores the possibility that some of this surplus might be lost due to retail 
developments in towns and cities where people now come from to shop in Lodi (i.e., Galt and 
towns to the east of Lodi, as well as developments in N. Stockton). 
When one adds in the proposed Supercenter in Galt, developments in Amador County and N. 
Stockton as well as the current downturn in the credit markets, one has to question the veracity of 
an analysis which essentially dismisses all of these factors, while claiming to be “conservative.” 
Even with these omissions, the EIR recognizes that the Lodi shopping center will leave a 120,000 
square foot closed Wal-Mart store and result in the additional closing of several hundred thousand 
square feet of retail space in Lodi. The EIR also recognizes substantial physical deterioration and 
poor maintenance downtown, a harbinger of urban decay. However, the EIR then concludes that 
this substantial increase in store closings will have no significant impact on downtown rents and 
hence the health of downtown retail. This makes no sense. The retail mix in downtown Lodi, 
small inexpensive restaurants, hairdressers, discount stores, business services, etc., are all types 
that could easily migrate to other places in the city, in particular shopping centers with newly 
closed stores (as a result of these projects). 
When one also incorporates the data omitted in the EIRs quantitative analysis, it becomes clear 
that downtown Lodi is in jeopardy of further physical deterioration and urban decay. If 
one also looks at the cumulative damages of the Reynolds Ranch project, which would 
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cumulatively increase retail space in Lodi by over one million square feet, it becomes clear that 
urban decay is an even more serious issue. 

The EIR also completely omits any discussion of the current housing crisis and economic 
downturn even though it was clear before these reuorts were comuleted. that the downturn would 
be severe and that it would hit central California particularly hard. The EIRs failure to even 
discuss economic events that are headline news almost every day is further indication that the 
analysis is flawed and systematically omits information which would lead to any conclusion that 
urban decay is a significant issue. 

Finally, it is clear from the EIRs own analysis that the project will not generate substantial sales 
or other taxes. At best, one can expect $140,000 and we anticipate that with the development of 
the Reynolds Ranch project the smaller amount of leakage that already exists in Lodi will already 
be filled-by stores that are lacking in Lodi as opposed to duplicating existing retail as this 
project clearly does. 

In sum, the consequences of this Project will result in significant urban decay in the City of 
Lodi. 
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SUPERCUTS@ 
December 9,2008 

To Whom It May Concern: 

I am writing this letter in Support of the Browman Development Company 
in their efforts to bring a Super Wal-Mart to the Lodi Community. 

I have been a Supercuts franchisee for 23 years, and own eighteen stores in 
and around the Sacramento area. We have never owned our own buildings, 
so in that time I have worked with many landlords. I can say without 
question that Browman Development Company has been a pleasure to work 
with. They own the centers that are home to two of our stores, and in my ' 

opinion, have always done and excellent job of m i n g  them. 

The centers are well maintained, clean, and have very low vacancy rates. 
Their people are easy to work with, and very professional. They do a great 
job of supportbg their tenants, and make it easier for me to be successful. 
We have been in our Lodi location for twelve years now, and look forward 
to a long and continued relationship with the people of the Browman 
Development Company. 

8004 Folsorn.Auburn Rd. Folsom, CA 95630 . (916) 989-4229 Fax: (916) 989-2216 
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Express Wireless-Veriton Wireless Retailer 
2314 W. Kettleman Lane #I08 
Lodi, CA 95240 

To whom it may concern: 

Express Wireless is Lodi’s Verizon Wireless exclusive retailer and we’ve been in business 
in Lodi’s Sunwest Plaza since April of 1995. The citizens of Lodi, Galt and the surrounding 
communities have supported us and the store has always been one of our top 
performers. One big reason for our success is the quality of the shopping center. 
Browman Development was successful in attracting a diverse mix of excellent tenants 
and the occupancy rate has been close to 100% from day one. Sunwest Plaza continues 
to be Lodi’s busiest shopping center and because of the great job the Browman team 
has done maintaining the property, it stil l looks and feels new. Our customers really 
seem to enjoy the shopping experience at  Sunwest Plaza. 



From: Mark Green Dba Green <stringsl@sbcglobal.net> 
Subject: Wal-Mart Supercenter 
To: cityclerk@lodi.gov, shitchcock@lodi.gov, bjohnson@lodi.gov, jmounce@lodi.gov, 
pkatzakiai@lodi.gov, Ihansen@lodi.gov 
Date: Tuesday, December 9,2008, 1:35 PM 

Dear Mr. Mayor and Council Members, 

The purpose of this letter is to communicate my support of Browman Development for its 
ongoing proposal for the Wal Mart Supercenter. I have been a tenant of Browman Development 
since 1994. It has been my experience that Browman Development is a quality landlord and is 
committed to their tenants success. Our Center has always been totally occupied and I have 
confidence that all efforts will be made to insure that it will continue to be fully occupied in the 
future. I believe Browman Development is very aware of the importance of making sure all of 
their tenants continue to prosper, even with the Supercenter approval, as they will continue to be 
our Landlord after Wal-Mart has re-located. In my opinion, this project will only help keep more 
consumer spending In Lodi, which is good for our entire community. I urge each of you to take 
appropriate action to insure the approval of this project. 

Regards, 
Mark Grccn, Owner 
Strings Italian Cafe 
2314 W Kettleman Lane 
Lodi, CA 95242 
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WalMart opens Supercenter in Orangevale - Sacramento Business Journal: 

Sacramento Business Journal - May 20,2008 
&&D://sacramento. biziournals.com/sacramento/ stories/2008/05/ 19/dallv2l.html 

Page 1 of 1 

Tuesday, May 20,2008 

WaIMart opens Supercenter in Orangevale 
Sacramento Business Journal - by Kelly Johnson Staff writer 

Orangevale gets its first Wal-Mart Supercenter on Wednesday with the opening of a store at 8961 
Greenback Lane. 

The ~o~,ooo-square-foot store, open around the clock, will employ more than 285 people. Its grocery 
department will offer bakery goods, deli and frozen foods, produce, meat and dairy. 

The Supercenter was built with energy-efficient features to reduce energy and water consumption and 
reduce waste, including skylights, LED lighting, sensor-activated faucets and concrete flooring made in 
part with recycled materials. 

organizations. 
To mark the store opening, wa~~Ma.~..stores..Inc, “YSE: WMT) give $182000 to local 

All contents of this site @American City Business Journals Inc. A11 rights reserved. 

http://sacramento. bizjournals.com/sacrmento/stories/2008/05/19/daily2 1.  html?mrintable 7/17/2008 
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423 words 

Wal-Mart is to open next year 
The Modesto Bee, Calif. 

Feb. 29-The smallest Wal-Mart Supercenter in California is to open in Modesto in early 2009, according to company officials. 

The store, at 3848 McHenry Ave., will occupy one building that previously housed two stores in the North Point Landing Center. 

Aaron Rios, a California spokesman for Wal-Mart, said the store will be 105.000 square feet, slightly smaller than a supercenter that Wal-Mart 
opened in Sanger last year in what was formerly a Kmart. 

The Modesto supercenter will have grocery items, induding full produce, bakery, deli and meat counter areas, Rios said, along with items 
found at a standard Wal-Mart store. 

Rios said the supercenter will complement, not replace, an existing Wal-Mart store in Modesto on Plaza Parkway. Wal-Mart also has a store in 
Ceres and plans for a supercenter in that city. 

The building that will house Modesto's supercenter has been home to a variety of tenants over the years. Most recently, a SavMax store 
dosed there in 2002, and a Rite Aid dosed in the other half of the building in 1998. 

Wal-Marl will knock out an interior wall in the building to create one store. Rios said site work will begin as soon as the Bentonville, Ark.-based 
retail giant receives permit approval from the city of Modesto. 

The supercenter will need about 350 employees, Rios said, and generate about $500,000 in local sales taxes. Hiring will begin about three 
months before the store opens, Rios said. 

Employees will get wages comparable with the average Wal-Mart pays in Stanislaus County - $1 1.67 an hour - Rios said. 

The store will have a budget for contributing to local nonprofit groups, as other Wal-Mart stores do, he said. 

Wal-Mart Supercenters have been controversial in many cities - induding Turlock, where they prompted a virtual ban - because of their effect 
on local economies and use of nonunion labor. 

Rios said Wal-Mart's experience with supercenters in California suggests that consumers will like what they find at the new Modesto store. 

"Once they're open, they're well-received," Rios said. "It's really an opportunity both for us to open a new store and for customers to save 
more money." 

http://www6.lexisnexis.com/publisher/EndUser?Action=UserDisplayF~oc~en~org~~=27O8&~pic ... 8/22/2008 
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Studies for Wal-Mart project under way 
October 28. 2008 12:OO am 

By ALISHA WYMAN 

The Union Democrat 

As one grocery store owner has announced plans to open in Sonora, Wal-Mart is navigating the 
application process to add a second new store. 

Wal-Mart officials sought Sonora City Council approval in January to expand the Sonora store by 27,477 
square-feet dedicated to grocery sales. 

The city has contracted with San Ramon firm Michael Brandman Associates to complete the 
Environmental Impact Report. 

Jason Brandman, executive vice president and project director, estimates the report should be complete 
by early next year. 

A series of studies are examining traffic impacts, whether it will hurt other area grocery stores, lighting, 
watershed and other environmental issues. 

"We may potentially have significant impacts resulting from the project," he said, adding that his firm will 
recommend ways Wal-Mart could mitigate the effects. 

The studies are still under way, so Brandman couldn't detail the firm's findings so far. 

The existing 130,166 square-foot store was approved in 1992 as part of the Sonora Crossroads Shopping 
Center off of Sanguinetti Road. A 30,000-expansion pad on the east side of the building was included in 
the original project. 

The store will help boost the local economy with job creation and other economic growth, as 
unemployment rises in the county, City Administrator Greg Applegate said. 

'We've got to get some jobs going here; we've got to get some economic vitality going on, because we 
can't rely on the state government," he said. "We can't rely on the federal government." 

The new grocery offerings at Wal-Mart will be in addition to a new grocery store slated to replace 
Albertson's in The Junction shopping center. Albertson's closed in February 2007 and left 65 employees 
without work. 

Randy Toy, owner of a grocery store in Stockton, plans to open a store called PriceCo in its stead. 

A languishing economy hasn't shaken Toy or Wal-Mart from their goals. 

Stores like Wal-Mart usually do market studies of the area before plunging into the local business arena, 
Applegate said. 

"They're not about to make an investment not knowing they're going to have a positive return," he said. 

http://www .uniondemocrat.com/index2.php?option~om~content&task~iew&id393928&pop=1&pag... 12/10/2008 
__ . 
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The two stores are essentially replacing John Sierra Market and Albertson's, he added. 

Wal-Mart officials did not return a call in time for pubtication. 

After completion of the EIR, there will be a 30-to-45day public comment period. In addition to written 
comments, the city will hold a public hearing. 

The consultant will examine the comments and give a reply. 

It's up to the Sonora Planning Commission to approve or deny the final project. 

Contact Alisha Wyman at awyman@uniondemocrat.com or 588-4526. 

ck~..S Window 
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Sonora Wal-Mart expansion plan in works 

Published: January 11,2008 

By REBECCA HOWES 

The Union Democrat 

Wal-Mart wants to expand its Sonora store by nearly 27,500 square feet. 

The City of Sonora Planning Commission will hold a public meeting Monday regarding the proposed expansion of 
the store, at 1 101 Sanguinetti Road. 

The meeting is to discuss the project's environmental ramifications, 

Addressed will be city Community Development Director Ed Wyllie's recommendation that an environmental 
impact report be completed before a site plan and design review of the expansion project proceeds. An original EIR, 
prepared 15 years ago and before the store was built, advised that M e r  environmental review may be required if 
major changes to the project were made. 

The existing 130,166 square foot building at The Crossroads shopping center, if expanded as proposed, would grow 
to1 57,657 square feet. 

"The proposed expansion would be grocery oriented. Wal-Mart is possibly taking advantage now that Albertsons is 
gone," City Administrator Greg Applegate said. 

The Albertsons store in East Sonora closed almost a year ago and has remained empty. Raiey's, a West Sacramento- 
based chain of supermarkets in California and Nevada, holds the lease on the still-vacant store in The Junction 
shopping center. 

The closure of Albertsons left 65 employees without jobs. 

The proposed expansion of Wal-Mart would create 100 to 150 new jobs and increase the sales tax revenues for the 
city, Applegate said. 

The existing store is not open overnight, however, the proposed expanded store, if approved, would be open 24 hours 
per day, seven days a week. 

Should the project be approved, parking spaces will increase from 787 to 876, which meets the city's zoning code 
requirements of one space per 200 square feet for retail use. Additionally, the project would improve existing ADA 
parking spades along the fiont of the building. 

The existing Wal-Mart store was approved by the City of Sonora as part of the Sonora Crossroads Shopping Center 
project in 1992. Included in the original project was a 30,000-square-foot expansion pad on the east side of the 
building. 

The environmental review of the original project acknowledged the expansion pad, but it did not include 
development of the pad at that time. 

http://www.uniondemocrat .com/news/sto~~rint .cfin?story-n0=25468 8/22/2008 
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The expansion area to the east of the building was rough graded when the shopping center was built and now houses 
storage containers. 

"We are not allowing for urban sprawl. The area is already equipped for sewer and water lines. As a city we have 
concentrated on keeping the stores confined in a concentrated commercial area," Applegate said. 

Since 15 years have passed since the first EIR, a new environmental report should be prepared by a consultant in 
accordance with California Environmental Quality Act and city EIR guidelines, Wyllie said. 

Giving Sonora residents more choice when grocery shopping, increased sales tax revenue for the city and the 
creation of new jobs all contribute to the overall positive outlook Wyllie and Applegate share for the proposed 
project. 

"I don't anticipate much muss or fuss,'' Wyllie said. "I feel pretty optimistic." 

Neither Wal-Mart representatives nor RSC Engineering, a Roseville firm which submitted a site plan and design 
review application to the city on Wal-Mart's behalf, would comment. 

Contact Rebecca Howes at 588-453 1 or rhowes@uniondemocrat.com. 

http : //www .uniondemocrat. com/news/storygint. cltin?story-n0=2 5 468 8/22/2008 
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Sacramento Business Journal - October 8,2007 
h t t d  /sacrament o.bizjournals.com/sacrarnento/stories/ 2007/10/08/newscolumnl .html 

Friday, October 5,2007 

WaI-Mart downsizing plans for Galt store to a hybrid 
format 
Retailer hopes approvals will come more quickly with new site, size 
Sacramento Business Journal - by Kellv Johnson Staff Writer 

Wal-Mart ......................... I ...... " ..... I Stores .... " ...................................... Inc. has moved to Plan B for Galt, with a site and smaller store that the giant retailer 
hopes will be more satisfactory to the community. 

For several years Wal-Mart had expressed interest in -- but had no formal agreement for -- building a 
grocery-selling "supercenter" store in a qoo,ooo-square-foot shopping center proposed for east of Highway 
gg between Boessow and Simmerhorn roads. 

Now Wal-Mart is in escrow for 10 acres a couple of miles away, at Twin Cities Road east of Fermoy Way, 
and has submitted plans to the city for a store of 132,000 square feet. This store would sell groceries, but it 
would be a blend of traditional Wal-Marts and the company's larger supercenter format of more than 
200,000 square feet. 

The proposed Wal-Mart also wouldn't be subject to a superstore ban the city is mulling. Galt city leaders 
are considering an ordinance that would ban stores bigger than 140,000 square feet and require extra 
studies for stores of more than ioo,ooo square feet. 

That requirement wouldn't be a problem for Wal-Mart, company spokesman Aaron Rios said, because the 
company already routinely includes the analysis the city is considering. Even so, Wal-Mart objects to the 
proposed ordinance. The city's planning process already has the tools available to evaluate projects on an 
individual basis, Rios said. 

The proposed Wal-Mart is still several years away, Rios said. But Wal-Mart expects that this site and 
smaller store could get through the approval process and start serving customers sooner than the other 
location it was eyeing. 

The Twin Cities Road site has the appropriate zoning with no big constraints, though traffic will be an 
issue, said Curt Campion, Galt's community development director. 

Wal-Mart would become Galt's largest store, even at the smaller size. Galt's largest retailers now are 
grocery stores. 

Wal-Mart would employ about 450 people. The retailer is still working on estimates for the amount of sales 
tax revenue the store would produce for the city. 

http://sacramento. bizjournals.com/sacramento/stories/2007/10/08/newscolumn 1 .html?t=printable 6/28/2008 
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While Wal-Mart has moved on, Southern California developer PZ..Pmers is still working through the 
planning process for 56 acres on which it wants to build the ~oo,ooo-square-foO shopping center. 

Baby fashion maker goes retail 
After 18 years of selling wholesale socks for babies and toddlers, and other footwear, clothing and 
accessories, designer Jon Stevenson has opened his first retail location of Trumpette. 

Trumpette opened in 1,000 square feet Aug. 28 in Gold River at 2095 Gold River Lane. 

Stevenson, who moved himself and the business to the Sacramento area four years ago from Petaluma, 
figured his product line -- with 427 separate stock keeping units -- was now large enough to warrant a 
store. He'd like to have five stores open within two years, either company-owned or through licensing 
agreements. Stevenson, 52, said this region could support another store, perhaps in east Sacramento, 
Rosedle or Sacramento -- he'd love to land in the upscale Pavilions center. 

Trumpette's colorful tights, socks designed to look like shoes, Maryjane rain boots and other items are sold 
through 12,000 vendors, including Bloomingdale's, Neiman Marcus and Saks Fifth Avenue stores, catalogs 
and Trumpette's Web site. 

Through a year-old deal with The Walt ......................... Disney .. ................................. Co 3 Trumpette also can market itself in connection with 
Disney (NYSE: DIS) and sell its products at Disney's stores, parks and resorts. 

About 60 percent of Trumpette's business is baby socks sold in six-packs, Stevenson said, but the company 
sells a variety of products for babies and kids up to age 7. 

Stevenson had two menswear stores in San Francisco two decades ago when he discovered a void in the 
baby fashion industry. He was a new single father of an adopted baby boy when his au pair, out with the 
baby, would hear complimentary comments about the cute girl. After Stevenson had a romper printed in 
front with the word "BOY" on it, others wanted to buy it. Trumpette was born. 

Trumpette --.. ........-. ."-"...'."...""....,1, Inc the wholesale business, employs 50 people in Rancho Cordova. Manufacturing is done 
overseas. 

In the past five years, revenue has grown by 100 percent and the work force has grown to 50 from four. 
Now, with the store open, Stevenson wan& to increase Trumpette's involvement with charitable groups. 

Sacramento center sold 
Evergreen Center, a 29,823-square-foot shopping center at 5575 Mack Road in Sacramento, has changed 
hands for nearly $7.9 million. 

The buyer is "1".~"*..*".1...~"1...1..1*1.*..".~..~",~-.".~~...."..".,...". Lilac Real Estate Holdings ".. in L a  Angeles, which was represented by Michael Pourmirza 
of ."* S p e q  ."."."..." .... Van ".".-......-." Ness. .... ..... """." It is the company's first purchase in Greater Sacramento. Brett Machale of .p... 
""........I Richard ......... ............... Ellis ".... ...... -. represented the seller, a Sacramento-based family trust. 

Evergreen Center, built in 1985 on 2.94 acres, is 100 percent occupied. Its tenants include AutoZone and 7- 
Eleven. 

http://sacramento . bizjourn&.com/sacramento/stories/2007/1 O/O8/newscolumnl .htrnl?erintable 6l2812008 



DATE: April 4,2008 

TO: Interested Persons 

FROM: Chris Erias, Associate Planner 

SUBJECT: Notice of Preparation (NOP) to prepare a Draft Focused Environmental Impact 
Report for the Galt WaLMart Project. 

PUBLIC REVIEW PERIOD: April 4,2008 through May 5,2008 

The City of Galt is the lead agency for the preparation of an Environmental Impact Report (EIR) for the 
Galt Wal-Mart project located within the City of Galt. The document is being prepared in compliance 
with the California Environmental Quality Act (CEQA). 

CEQA Section 15082 states that once a decision is made to prepare an EIR, the lead agency (the City of 
Galt) must prepare a Notice of Preparation (NOP) to inform all responsible agencies that an EIR will be 
prepared. The purpose of the NOP is to provide sufficient information describing the project and the 
potential environmental effects to enable responsible agencies to make a meaninghi response regarding 
the scope and content of the information that should be included in the EIR. Comments are also being 
solicited from the public. 

PROIECT DESEF&€PTIQN 

Project Location 

The project is located in the City of Galt, California. Galt is located within sacramento County and is 
approximately 27 miles south of Sacramento and 92 miles northeast of San Francisco. Highway 99 runs 
north to south through Galt and provides the major regional access to the City (See Figure I}. The project 
site is located at the southeast comer of Twin Cities Road and Fermoy Way. The proposed project site 
consists of approximately 11.26 acres on a single undevetoped parcel (See Figure 2) identified as 
Sacramento County Assessor's Parcel Number (APN) 148-0074-058. The existing land uses surrounding 
the proposed project site are as follows: 

North: Twin Cities Road abuts the project site to the north. Undeveloped property exists outside 
the current City limits beyond. 
South: The Emerald Senior Village abuts the project site to the south. 
East: A single family residential development (Rancho San Jon) abuts the project site to the east. 
West: Ferrnoy Way abuts the project site to the west across from which is a developed 
commercial shopping center that includes a Raley's Grocery Store and a Dollar Store beyond. 
Highway 99 is located less than a '/2 mile to the west. 
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Table I 
Project Floor Plan Components 

General Merchandise Sales Area 

Grocery Sales Area 

Retail Tenant Area 

Stockroom Receiving Area 

69,119 sq. fi. 

24,999 sq. ft. 

782 sq. ft. 

11,803 sq. ft. 

Ancillary Area 7,247 sq. ft. 

7,909 sq. ft. Grocery Support Area 

Project Components 

The proposed project includes the development of the approximately 1 1.26-acre site and construction of 
an approximately 133,279 square foot Wal-Mart store, including a 6,030 square foot (s.f.) fenced outdoor 
garden center (See Figure 3). While the project site plan currently illustrates a 133,279 s.f. store, this EIR 
evaluates a maximum conservative not-to-exceed size of 137,277 square feet. The building would be 
oriented toward Twin Cities Road with vehicle access points on Twin Cities Road and Fermoy Way. 

I Indoor Garden Center 

Table 1 lists the components included in the floor plan for the proposed project. 

5,390 sq. ft. 

I 133,279 sq. ft. I Tots1 Area I 
Necessary entitlements for the development of the proposed project would include the following: 

0 Sign Permit; 
Architectural Review; and 
Conditional Use Permit. 

Certification of the EIR, findings, and MMP; 
Site Plan and Design Review; 

ENVIRONMENTAL EFFECTS 

The City has reviewed the proposed Galt Wal-Mart project application and has determined that the EIR 
should address the following issues. Each issue chapter will include a discussion of the existing setting, 
the thresholds of significance, evaluation of potential impacts, mitigation measures, and monitoring 
strategies. 

Land Use - The Land Use chapter will evaluate the consistency of the proposed project with the City of 
Galt’s adopted plans and policies. The chapter will address the City’s General Plan, Northeast Area 
Specific Plan, and Zoning Ordinance, as well as any other appropriate documents such as the recently 
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adopted Big Box Ordinance, to address consistency issues. The chapter will further assess the 
compatibility of the proposed project with the surrounding land uses, both existing and proposed. The 
land use chapter will identify land use impacts and mitigation measures and will note any inconsistencies 
or incompatibilities with adopted plans and policies created by the approval of the proposed project. 

Aesthetics - The Aesthetics chapter will summarize existing regional and project area aesthetics and 
visual setting. The chapter will briefly describe project-specific aesthetics issues regarding development 
of the proposed project such as scenic vistas, scenic highways, existing visual character or quality of the 
site and its surrounding areas. In addition, the potential impacts related to the light and glare associated 
with retail centers in close proximity to residential uses will be analyzed. This chapter of the EIR will 
include an analysis of the existing setting, identification of the thresholds of significance, identification of 
impacts, and the development of mitigation measures and monitoring strategies. 

Transportation and Circulation - The Transportation and Circulation chapter will describe existing 
traffic conditions, existing plus project traffic conditions (near-tern), and cumulative traffic conditions 
(including with and without the proposed project). This chapter will be based upon a Traffic Impact Study 
prepared specifically for the proposed project. The chapter will also include standards of significance and 
methods of analysis, and will describe the impacts associated with the traffic and propose mitigation to 
reduce the level of impacts. The traffic chapter will summarize the existing and planned regional and 
local transportation network as well as existing and future traffic conditions. The chapter will identify 
traffic loads and capacity of street systems including level of service standards for critical street segments 
and intersections. In addition, a detailed site circulation and access review will be conducted to determine 
the adequacy of the proposed site plan in accordance with generally accepted traffic engineering 
standards. Construction traffic, emergency access, transit, pedestrian, and bicycle facilities will also be 
discussed and analyzed to ensure adequacy of the proposed facilities based upon existing City of Galt 
plans. 

Air Qualitj~ and Climate Change - The Air Quality and Climate Change chapter will summarize the 
regional air quality setting, including climate and topography, existing ambient air quality, regulatory 
setting, and presence of any sensitive receptors such as hospitals, convalescent homes, and schools near 
the project or roads providing access to the praject site. This chapter will be based upon an Air Quatity 
Study prepared specifically for the proposed project. The air quality impact analysis will include a 
quantitative assessment of short-term (i.e., construction) and long-term (i.e., operational) increases of 
criteria air pollutant emissions of primary concern (i.e., ROG, NOx, and PM~o) using the most current Urban 
Emissions (UREJEMIS), an ARB-approved emission factor computer modeling program. Emissions of 
onsite sources of toxic air contaminants (TACs) associated with the proposed land uses and resultant 
impacts to nearby sensitive land uses are anticipated to be minor and, therefore, will be qualitatively 
discussed. Local mobile source carbon monoxide (CO) concentrations will be assessed using the C L I N E 4  
model for any intersections projected to operate at unacceptable levels of service (i.e., LOS E or worse). In 
addition, detailed emissions calculations for diesel particulate based on expected activity levels will be 
prepared and a model run using the AERMOD dispersion program to estimate annual average 
concentration at sensitive receptors. The project’s cumulative contribution to regional air quality will be 
discussed, based in part on the modeling conducted at the project level. Increases in greenhouse gas 
emissions (GHG) (i.e., carbon dioxide, nitrous oxide, and methane) attributable to the proposed project will 
also be quantified and included in the cumulative air quality impact discussion. The significance of air 
quality impacts will be determined in comparison to SMAQMD-recommended significance thresholds. 
SMAQMD-recommended mitigation measures will be incorporated to reduce any significant air quality 
impacts and anticipated reductions in emissions associated with proposed mitigation measures will be 
quantified. 
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Noise - The Noise chapter will include an analysis of the existing setting, identification of thresholds of 
significance, identification of impacts, and the development of mitigation measures and monitoring 
strategies. This chapter will be based upon a Noise Study prepared specifically for the proposed project. 
To assess potential construction noise impacts, sensitive receptors and their relative exposure to the 
proposed project area (considering topographic barriers and distance) will be identified. Noise levels of 
specific construction equipment will be determined and resultant noise levels at nearby receptors (at given 
distances from the source) will be calculated. To assess potential operational noise impacts, traffic noise 
modeling will be conducted based on daily traffic volumes to be obtained From the traffic analysis to be 
prepared for this project. Traffic noise modeling will be conducted for existing, existing-plus-project, and 
cumulative-plus-project scenarios. The assessment of long-term noise impacts will also include an 
analysis of stationary source noise impacts associated with the proposed project. This analysis will 
include an evaluation of the potential for proposed onsite noise sources to affect nearby noise-sensitive 
receptors. The significance of noise impacts will be determined in comparison to state and local noise 
standards. Feasible mitigation measures will be identified for any impacts found to be significant or 
potentially significant. 

Energy - The Energy chapter will be based on Appendix F of the CEQA Guidelines. The chapter will 
consider the potentially significant energy implications of the proposed project. The chapter will identify 
the energy consuming portions o f  the project during construction and operations, and describe the existing 
energy supplies and energy use patterns in the area. The EIR will describe potential impacts and propose 
mitigation measures to reduce wasteful, inescient and unnecessary consumption of energy. 

Public Services - The Public Services chapter will summarize setting information and identify potential 
new demand for services on water supply, storm water drainage, sewage systems, solid waste disposal, 
law enforcement, fire protection, and schools. The chapter will be based upon consultation with the 
appropriate City and other agencies in order to address public services and utilities and obtain the mos€ 
recent information. Impacts to law enforcement will be determined based upon a Police Services Impact 
Report prepared specifically for the proposed project. This chapter will include an analysis of the existing 
setting, identification of the thresholds of significance, identification of impacts, and the development of 
mitigation measures and monitoring strategies. 

So&-Economics - The EIR will include a Socio-Economics chapter to determine the extent to which the 
project will impact the existing retailers and shopping centers within the City and market area to 
determine potential impacts associated urban decay or deterioration. This chapter will be based upon an 
Economic Impact Study prepared specifically for the proposed project. The Economic Impact Study will 
include an annual sales estimate, primary market area definition, competitive store reconnaissance, 
vacancy analysis, and an analysis of retail sales leakage. The study will also assess the proposed project’s 
impact on existing primary market area stores, address cumulative impacts, provide a determination 
regarding urban decay, and project fiscal revenues. 

Cumulative Impacts - The EIR will discuss and evaluate the cumulative development that would occur 
independent of, but during the same timeframe as, the proposed project, or in the reasonably foreseeable 
future, as provided in CEQA Guidelines Section 15130. This chapter will determine whether project- 
level incremental contributions to impacts evaluated in the EIR are cumulatively considerable. CEQA 
Guidelines Section 15130(aX1) defines a cumulative impact as “[ ...I an impact which is created as a 
result of the combination of the project evaluated in the EIR together with other projects causing related 
impacts.” 

Other Issues to be Addressed - The EIR will evaluate the potential for the proposed project to impact 
existing on-site biological resources and the quality of stomwater runoff. 
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ALTERNATIVES 

In accordance with Section 15126.6(a) of the CEQA Guidelines, the EIR will include an analysis of 
several project alternatives, including the No Project Alternative. The alternatives section will "describe a 
range of reasonable alternatives to the project, or to the location of the project, which would feasibly 
attain most of the basic objectives of the project but would avoid or substantially lessen any of the 
significant effects of the project, and evaluate the comparative merits of the alternatives." The EIR will 
include sufficient information about each alternative to allow meaningful evaluation, analysis, and 
comparison with the proposed project. The significant effects of the alternatives will be discussed, but in 
less detail than the significant effects of the proposed project. The EIR will also include a discussion of 
the environmentally superior alternative, and a description of alternatives considered but rejected from 
detailed analysis. 

At this time, the alternatives to be analyzed by the EIR are still under consideration. Input is sought from 
the public as to alternatives to be included in the EIR. 

SUBMITTING COMMENTS 

To ensure that the full range of project issues and alternatives related to the proposed project are 
addressed and that all significant issues are identified, comments and suggestions are invited from all 
interested parties. Written comments or questions concerning the EIR for the project should be directed to 
the following address by 5:OO p.m. on Monday, May 5,2008. 

City of Galt Planning Department 
ATTN: Chris Erias 
495 lndustrial Drive 
Galt, CA 95632 
(209) 366-7230 
(209) 744- 1642 fax 
planning@ci.galt.ca.us 

In addition, a scoping meeting will be held on Wednesday April 23,2008 at 6:OO p.m. at the Galt Police 
Department Community Room, 455 industrial Drive to receive verbal and/or written comments on the 
Notice of Preparation (NOP). 

All comments must include full name and address in order for staff to respond appropriately. 



Galt Wal-Mart Project I Notice of Preparation I6 

Figure 1 
Regional Location Map 

h e y  Planning and Management, 
200% 

30 0 30 60 Miles 
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Figure 2 

*Note: The aerial photo does not show the current status of the development to the south of the 
project parcel. To date, only three parcels have not been developed with senior home units. 
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Resolution No. $ - 0 4 7 1  
STOCKTON CITY COUNCIL 

RESOLUTION APPROVING THE FINAL ENVIRONMENTAL IMPACT REPORT 
(FEIR5-04) FOR THE WESTON RANCH TOWNE CENTER PROJECT 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF STOCKTON, AS 
FOLLOWS: 

The City Council of the City of Stockton, after careful review and consideration of 
all comments received, and after using its independent judgment, hereby approves the 
Final Environmental Impact Report for the Weston Ranch Towne Center Project and 
adopts the Findinas. Statement of Overridina Considerations and Mitiaation 
Monitorina/ReDortina Proaram for the Weston Ranch Towne Center Proiect, for property 
located on the west side of Manthey Road between Henry Long Boulevard and French 
Camp Road as set forth in the report of the Planning Commission filed with the City 
Council on December 2,2008, based upon the following findings: 

It is recommended that the Planning Commission certify the Final Environmental Impact 
Report (FEIR 5-04) and adopt the "Findinns of Fact, Statement of Overridinq 
Considerations. Mitiaation Monitoring and RePortina Praram for the Weston Ranch 
Towne Center Proiect" (Findings), prior to, or in conjunction with any related 
discretionary actions for which the Commission is the final decision-making body. 
Similarly, the Planning Commission should recommend that the City Council certify 
FEIR5-04 and adopt the related Findings prior to, or in conjunction with, any applicable 
discretionary approvals for this project, based on the following findings: 

1. The Draft EIR and Final EIR have been completed in compliance with the 
California Environmental Quality Act (CEQA), State CEQA Guidelines, and City 
Guidelines for the Implementation of CEQA. 

2. The FEIR has been reviewed and considered prior to any related project 
approvals, reflects the City's independent judgment, and has been found to be 
adequate for said approvals. 

3. The anticipated benefits of the proposed project outweigh the unavoidable 
or unresolved adverse environmental effects, as supported by the Findings, Statement 
of Overriding Considerations and Mitigation Monitoring and Reporting Program for the 
Weston Ranch Towne Center commercial project. 

4. Based on the significant andlor potentially significant environmental 
effects identified in Final Environmental Impact Report for theWeston Ranch 
Center (FElR5-04) and pursuant to Sections 15091 and 15093 of the State 

Towne 
CEQA 

Cily Atty 
Review 
Date N o v e W 2 0 0 8  



Guidelines, all applicable approvals are based on, and subject to the adopted findings, 
mitigationlmeasures and mitigation monitodnglreporting provisions, as specified in the 
Findings, Statement of Overriding Considerations and Mitigation Monitoring and 
Reporting Program for the Weston Ranch Towne Center project. 

PASSED, APPROVED AND ADOPTED 

2 



December 2,2008 

PUBLIC HEARING: FINAL ENVIRONMENTAL IMPACT REPORT (FEIR6-04) AND q 
(Page 2) 

DISCUSSION 

The Weston Ranch Tome Center project initially proposed a 232,000 square foot Wac 
Mart Supercenter and a 134,720 square foot major retail building on the same parcel 
within the overail shopping center. The original project included other retail stores for a 
total maximum floor area of 710,000 square feet on a 54-acre site. However, on 
August 14, 2007, the City Council passed an ordinance to prohibit retail stores larger 
than 100,000 square feet with 10 percent or more of the floor space for the sale of 
groceries. Subsequently, the applicant revised the project to comply with the ordinance. 
The revised project reduces the floor area of the proposed WabMart store to 99,996 
square feet and removes the second large major retail store (134,720 square feet), so 
that the floor area of the shopping center will not exceed 481,000 maximum square feet 
at buildout. 

Backaround 

At its regular meeting of October 23, 2008, the City Planning Commission considered 
and recommended approval of the requests of Vestar California MVIII, LLC, ET AL for 
a Final Environmental Impact Report (FEIR5-04) and adoption of the related California 
Environmental Qualii Act "Findinas. Statement o f Overridina Considerations and 
Mitiaation Monitorina/Reoortina Proaram for the W 
Rezoning (2-1 3-04), Tentative Map (TM34-06), Vez$Tentative Map ( V T M l l - O ~ ~ ~ d  
Use Permit (UP89-04), to allow the construction of a regional shopping center and 
Variance (V-1-08) for property located on the west side of Manthey Road between 
Henry Long Boulevard and French Camp Road. The environmental document and 
Rezoning require final approval by the City Council. Accordingly, a public hearing has 
been scheduled for consideration and determination by the City Council. Council action 
is not required for the Tentative Map, Vesting Tentative Map, Use Permit and Variance, 
as there was no appeal filed. 

Ranch Towne Center P I 

Present Situation 

Environmental Clearance (FEIR5-04) 

The Final Environmental Impact Report (FEIR5-04) for the Weston Ranch Towne 
Center Project was prepared in compliance with the California Environmental Quality 
Act, California Environmental Quality Act Guidelines and City Guidelines for the 
Implementation of the California Environmental Quality Act. In addition, the mitigation 
monitoring/reporting provisions and related California Environmental Quality Act findings 
are included in the related "Findinas. Sta tement o f Overridina Consideration ant;! 

(California Environmental Quality Act Findings). The City Council must adopt all 
itiiation Monitorin on er Pro 
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applicable mitigation measures identified in the Final Envimmental Impact Report 
(FEIR5-04) and the related California Environmental Quality Act Findings in conjunction 
with approval of any related discretionary authorizations. 

Rezonina (Z-13-04) 

The rezoning request would rezone a i45-acre project site from RL (Residential, Low 
Density) to CL (Commercial, Large-Scale) to allow construction of a regional shopping 
center. 

Tentative MaD CTM34-06). Vestinn Tentative MaD NT Mll-08). Use Permit (UP89441 
and Variance N-1-06) 

As noted above, the Planning Commission also considered and approved the related 
discretionary applications for the project site, subject to the City Council's approval of 
the Final Environmental Impact Report and Rezoning applications. Since these 
applications were not appealed to the City Council, these exhibits are being transmitted 
for informational purposes only. 

Information related to the above-noted environmental clearance and discretionary 
applications for the project is provided in the staff report to the Planning Commission, 
attached as Exhibits 1 through 16. 

PUBLIC HEARING DISCU SSION 

Following staffs presentation to the Planning Commission on October 23, 2008, the 
applicant and a representative from Wal-Mart Stores, Inc. spoke in favor of the request. 
The applicant provided a brief chronology of the project and explained the reasons why 
the project took six years to process. He indicated that the project was delayed 
because of the entitlement requirements, change in ownership and the "Big Box" 
ordinance that was adopted by the City, which resulted in revisions to the project. The 
size of the Wal-Mart store was reduced to comply with the new ordinance. He stated 
that several community meetings were held to receive input from area residents 
regarding the types of businesses they would like in the retail shopping center. Further, 
he stated that development of the regional shopping center will provide job opportunities 
for local residents and would generate tax revenue for the City. The applicant met with 
staff at the San Joaquin Regional Transit District and discussed ways to design and 
integrate public transit stops within the shopping center to provide easy access for the 
public. Commercial building design will comply with the Leadership in Energy and 
Environmental Design standards including energy-eficient heating, ventilation, lighting 
and air conditioning, Water-efFicient irrigation systems and devices, ride sharing 
programs and the design of bicycle enhancing infrastructure connecting to an existing 
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bikeway system within the community. The applicant stated that this Wal-Mart store 
also would have a budget for community giving and provide charitable opportunities for 
community non-profit organizations particularly in the south Stockton area. Several 
Planning Commissioners expressed concern regarding security issues once the 
shopping center commenced operation and directed staff to prepare a condition 
regarding a security plan as part of approval of the Use Permit (see security condition 
No. 31 of UP89-04 listed below). 

Area residents spoke in support of the project. They indicated that development of the 
shopping center would benefit south Stockton residents. There was nothing in this area 
and they were in need of a shopping center. When the shopping center begins 
operation, south Stockton residents would no longer need to drive to shop in Lathrop, 
Tracy, or the Eqht Mile Road and North Hammer Lane areas. Further, the retail stores 
would provide employment opportunities for the local residents and generate more tax 
revenue for the City. The area residents stated that allowing the shopping center in 
Weston Ranch would bring new residents to the area and keep the existing ones from 
leaving. 

A former Wal-Mart employee spoke in opposition to the project. He expressed concern 
about the future security problems in the shopping center. 

PLANNING COMMISSION ACTION 

Following the public hearing and its deliberation, the Planning Commission voted 
unanimously (7 to 0) to recommend that the City Council approve the following actions 
based on the findings, as contained in the attached Planning Commission Staff Report 
(Exhibits 1 through 16): 

1) Certify the Final Environmental Impact Report (FElR4-05) and adopt the CEQA 
'Findinas. Statement of Overridina Consideration a nd Miiaation 
MonitorindRewrtina Proaram for the Weston Ranch Tome Center Proiect"; and 

2) Rezoning request (2-1344). 

In addition, the Ptanning Commission approved the related Tentative Map, Vesting 
Tentathie Map, Use Permit and Variance, based on the findings and subject to the 
conditions as listed in the staff report, as modified by the Planning Commission, for 
Tentative Map (TM34-06), Vesting Tentative Map WM11-08) and Use Permit 
(UP89-04): 
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FINANCIAL SUMMARY 

There is no financial impact to the City's departments from this action. 

PUBLIC NOTIFICATION 

N o t i  in the local newspaper at least one time, ten days prior to the public hearing and 
notice to owners of record as shown on the last equalized tax roll and addresses within 
300 feet of the site, at least ten days prior to the public hearing (Stockton Municipal 
Code Section 16-420). 

VOTES REQU IRED 

Four votes of the C i  Council are necessary to approve the noted requests. 

Respectfully submmed, 

APPROVED BY 

J. GmDON PALMER, JR. 
Crry MANAGER 

MMN:JL:fw 
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Global Sustainability News from WaI-Mart Stores, Inc. 

March 2008 

Envisionina a Sustainable Future 
J 

Lee Scott announces goals for energy efficiency and supply chain 

China Sustainability HE.5 Opens Let the Contest Begin! 
Two-day meeting held Most energy efficient U.S. 
in Shenzhen retail store opens its doors 

First Sustainable Business Plan 
competition is April 18 



WaI-Mart Opens I ts  Most Energy 
Efficient U.S. Retail Store 

In March 2008, Wal-Mart Stores, Inc opened its HE.5 prototype in 
Las Vegas, Nev. The HE5 is a western climate-specific store that is up 
to 45 percent more energy efficient than the baseline Supercenter. 
The store is part of Wal-Mart's high efficiency series of HE.1, HE.2 
and HE5 prototypes that incorporate many years of research, 
experiments, partnerships and pilots, and will ultimately become 
Wal-Mart's stores of the future. 

Building upon learnings from the HE1 and HL2 stores that 
Wal-Mart opened in 2007 and 2008 respectively, the HE5 begins a 
new series of prototypes designed for specific climates. The HE5 is  
western cllmate-specific, meaning the efficiency gains are made 
possible by innovations designed for the unique condaions of the 
region. Specifically, the HE5 includes new evaporative cooling and 
radiant flooring technologies that together provide a cool, 
comfortable shopping environment while using less energy. 
Additionally, the stores include all of the industry-leading 
technologies currently being installed in new WaCMart 
Supercenters, such as white roofs, daylight harvesting systems, 
light-emitting diodes (LEDs) in grocery cases and highly efficient 
bathroom fuctures. 

Given the climate-specific nature of the HE.5 store, this prototype 
will only be built in regions where its innovations can provide the 
greatest benefit. Additionally, because most of the pioneering 
technologies are housed on the roof and within the walls, floor and 
ceiling of the building, the HE.5 store will look and feel much like a 
typical Wal-Mart Supercenter. 

WaCMart is working to stay on the leading edge of sustainable 
building practices and is committed to openly sharing its learnings 
with the retail industry and the world. Increasing the efficiency of its 
stores is just one more way Wal-Mart is moving toward i ts goal to 
open a viable prototype that is 25 to 30 percent more efficient 
by 2009. 

The HE5 store features advancements in heating, cooling, 
refrigeration and lighting to cons6rve up to 45 percent more energy 
than the baseline Wal-Mart Supercenter and reduces refrigerant use 
by 90 percent. These technologies include: 

Indirect Evaporative Cooling: The new indirect evaporative 
cooling system cools water naturally by pumping it through 
roof-mounted towers and then running the cold water underneath 
the retail floor to cool the shopping area. 

Radiant Flooring: Most retail buildings use heating, ventilating and 
air conditioning (HVAC) units located throughout the store to cool 
the ambient aIr.With WaCMan's radiant floor system, cold water is 
circulated Underneath the sales floor, cooling the ambient air 
closest to customers as It floats upwads.The radiant floor is much 
more efficient than a conventional air-cooled system and 
significantly reduces maintenance costs. 

continued to page 8.. . 



WaI-Mart Opens I ts  Most Energy 
Efficient US. Retail Store 

continued from page 9.. . 

Integrated water-source format refrigeration system: All of 
Wal-Mart's high-efficiency stores contain 100 percent integrated, 
water-source format heating, cooling and refrigeration systems that 
reclaim waste energy from the refrigeration units.This, as with the 
HE2 projects, utilizes a medium temperature, secondary loop 
system driven by a modular chiller concept that both improves 
overall system efficiency and reduces the refrigerant charge by 90 
percent. 

LED motion-sensing case lighting: All of Wal-Mart's high 
efficiency stores contain motion-activated sensors in LED lighted 
cases, illuminating merchandise as customers approach and 
conserving energy when shoppers are not nearby. LEDs with 
motion sensors use 70 percent less energy than industry standard 
fluorescent bulbs and can lower a Supercenter's overall energy use 
by approximately three percent.The total energy savings for LED 
lighting with motion sensors is more than 120,000 kwh per year, 
enough energy to power 11.5 single family homes (1 1,020 kWh 
average annual usage) for an entire year. 

Water conservation in restrooms: Restroom sinks in newly 
constructed Wal-Mart stores contain sensor-activated 1/2 gallon per 
minute high efficiency faucets, reducing water usage by 78 percent 
compared to currently mandated 1992 EPA standards. In newly 
constructed stores and Sam's Clubs, Wal-Mart also installs high 
efficiency urinals that yield an 87 percent reduction in water usage 
and low-flow toilets that yield a 20 percent reduction in water 
usage. Water turbines are also built into each faucet and similar 
turbines are in the automatic toilet flush valves. During use, water 
flowing through the turbines generates the electricity needed to 
operate the sensors, 
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Wal-Mart Introduces Its Most Energy Efficient U.S. Retail Store 

Latest prototype is expected to save up to 45 percent more energy than the baseline 
We/-Mart Supercenter 

Las Vegas, Nev., March 18,2008 - Today, Wal-Mart Stores, Inc. introduced its most energy efficient US. store - the HE.: 
prototype -that will use up to 45 percent less energy than the baseline Supercenter. Building upon learnings from previous 
high efficiency stores Wal-Mart opened in 2007 and 2008, the HE.5 begins a new series of prototypes designed for specific 
climates. This facility is western dimate-specific, meaning the efficiency gains are made possible by innovations designed 
for the conditions of the region. 

"Wal-Mart is piloting new technologies, driving innovation and leveraging advan& in building design to better align our 
stores with the communities we serve," said Charles Zimmerman, Wal-Mart vice president of Prototype and New Format 
Development. "We are committed to openly sharing our learnings with the retail industry and the world because being more 
energy efficient is something everyone can benefit from." 

The HE.5 store features advancements in heating, cooling, refrigeration and lighting to conserve energy and reduce 
greenhouse gas emissions. Specifically, the store takes the integrated water-source format system that Wal-Marl piloted in 
its successful high efficiency stores and adapts it to the unique local climate by adding evaporative cooling and radiant 
flooring technologies. The new HE.5 system reduces the temperature of water naturally by pumping it through roof-mountec 
cooling towers then runs the cold water underneath the retail floor to cool the shopping area. Together, the systems provide 
a comfortable shopping environment while using less energy. 

"The Western Cooling Efficiency Center at the University of California. Davis, applauds Wal-Mart's cooling system design fc 
the new Las Vegas store," said Richard Bourne, WCEC associate director. "We believe this is the most efficient cooling 
system implemented in a major retail facil i. This project recognizes the very significant opportunity to integrate advanced 
natural cooling features in dry climates, thereby reducing the need to build new peak power generating plants." 

Given the dimate-specific nature of the HE.5 store, this prototype will only be built in regions where its innovations will 
provide the greatest benefa. Wal-Mart's high efficiency series of HE.l, HE2 and HE.5 stores build upon many years of 
research, experiments, partnerships and pilots, and will ultimately help Wal-Mart reach its goal to design and open a viable 
store prototype that is 25-30 percent more energy efficient by 2009. 

About Wal-Nlart Stores, Inc. (NYSE WMT) 
WaCMart Stores, Inc. operates WaCMart discount stores, Supercenters, Neighborhood Markets and Sam's Club locations ir 
the United States. The Company operates in Argentina, Brazil, Canada, China, Costa Rica, El Salvador, Guatemala, 
Honduras, Japan, Mexico, Nicaragua, Puerto RIco and the United Kingdom. The Company's securities are listed on the Net 
York Stock Exchange under the symbol WMT. More information about Wal-Mart can be found by visiting 
www.walmartstores.com and www.walmarlfacts.com. Online merchandise sales are available at www.walmart.com and 
www.samscIub.com. 

. 
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Wal-Mart to Open Second Generation Hig h-Efficiency Store 

Retailer Unveils First of Four Stores That Use 25 Percent Less Energy and 
Significantly Reduce Greenhouse Gas Emissions 

Bentonville, Ark. January 15,2008 - Wal-Mart Stores, Inc. (NYSE: WMT) today announced the opening of its second 
generation of High-Efficiency stores (HE.2) that will use 25 percent less energy than the baseline Wal-Mart Supercenter. 
The first store will open in Romeoville, 111.. on January 23. The store combines what the company has learned from its 
successful first generation High-Efficiency stores (HE.1) with new state-of-the-art technologies. In addition to saving energy 
the new stores will significantly reduce greenhouse gas emissions by lowering refrigerant by 90 percent. 

Leslie Dach, Wal-Mart's executive vice president of corporate affairs and government relations, made the announcement at 
the National Retail Federation's 97th Annual Convention & Expo in New York City. 

"These stores are another solid step toward achieving our environmental commitments," said Dach. "We will continue to finc 
new ways to build stores that have a reduced impact on the environment and ultimately reach a day when every new store 
is 25-30 percent more energy efficient than it was in 2005." 

The improvement in energy efficiency comes from a new secondary refrigeration loop combined with an advanced water- 
source heating, cooling and refrigeration system. The technology was tested in Wal-Mart's Experimental Stores and uses a 
non-refrigerant-based solution to cool refrigerator and freezer cases, resulting in a 90 percent reduction in refrigerant. The 
HE.2 stores represent the first time secondary loop technology has been paired with a water-source heating, cooling and 
refrigeration system in the United States. 

"We've learned a lot since we opened our first HE.l store one year ago and we are excited to put what have learned into 
practice with the HE.2," said Charles Zimmerman, vice president of prototype and new format development at Wal-Mart. 
"The secondary loop system is ideal because it not only makes the store more efficient, but also allows us to reduce 
greenhouse gas emissions. This is a perfect example of how Wal-Mart's culture of encouraging learning and driving 
innovation often yields additional environmental paybacks that can benefit the entire retail industry." 

The HE.2 series will incorporate several learnings from the HE.? stores and new technological advances, including white 
roofs, low-flow bathroom faucets, LED lights and an advanced daylight harvesting system. For more detailed, technical 
information, please visit www.walmarKacts.com. 

About Wal-Mart Stores, Inc. (NYSE: WMT) 
Wal-Mart Stores, Inc. operates Wal-Mart discount stores, Supercenters, Neighborhood Markets and Sam's Club locations i t  
the United States. The Company operates in Argentina, Brazil, Canada. China, Costa Rica, El Salvador, Guatemala, 
Honduras, Japan, Mexico, Nicaragua, Puerto Rico and the United Kingdom. The Company's securities are listed on the Nel 
York Stock Exchange under the symbol WMT. More information about Wal-Mart can be found by visiting 
www.walmartstores.com and www.walmartfacts.com. Online merchandise sales are available at www.walmart.com and 
www.samsclub.com. 

http://walmartstores.com/PrintContent.aspx?id=786 1 6/19/2008 
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Garland Supercenter Focuses on Local Preferences 

lnnovative energy-efficient store anchors neighborhood revitalization 

GARLAND, Texas, May 1, 2008 - Distinctive elements and special features abound throughout the new Wal-Mart 
Supercenter opening May 7 in Garland. Customers at the newly relocated store will find a merchandise mix created with 
their preferences in mind, including family-oriented departments, bold colors and popular foods. The store is also built to 
minimize its impact on the environment as the latest of Wal-Mart‘s High-Efficiency stores to open. 

Located at 1801 Marketplace Dr., the store anchors the 48-acre Centerville Marketplace West shopping district near the 
intersections of LBJ Freewayllnterstate 635. Northwest Highway and Saturn Road. The city of Garland spearheaded the 
effort to replace a dilapidated apartment complex and other properties and then attract new development. The store is part 
of a neighborhood revitalization effort that brings new energy to a formerly declining area. Local officials and community 
leaders will join Wal-Mart representatives to celebrate the store’s opening with a 7:30 a.m. ribbon-cutting ceremony May 7, 
followed by an all-day celebration. 

“It’s been wonderful to see this area revitalized and experience the enthusiasm surrounding our opening,” said Store 
Manager Daryl Scoggins. He was born and raised in Garland, graduating from Garland High School in 1984. He chose to 
return to the area to manage the new Supercenter. ‘‘1 am so excited about coming home to Garland.” he said. “The city of 
Garland acted on its vision to replace blighted properties with a center bustling with retail, restaurants and other businesses 
I’m proud to be a part of it.” 

The Garland store is the latest High-Efficiency Wal-Mart Supercenter to open. The HE.2 store is designed to greatly reduce 
greenhouse gas emissions and use 25 percent less energy than a typical Wal-Mart Supercenter. By incorporating some of 
the most innovative products in building today, the HE.2 prototype uses many of the energy improvements from the first 
generation High-Efficiency (HE.l) stores, such as the one in nearby Highland Village. HE.2 stores feature industry-leading 
advancements such as integrated heating, cooling and refrigeration systems, and lighting innovations to conserve energy. 
(Editors’ Note: See page four for more information on High-Efficiency stores.) 

Store Designed for Local Tastes 
Since its original opening in 1987, the Garland store has focused on serving the needs of the nearby community. With its 
relocation, the 195,912-square-foot store features a full line of groceries and several new time-saving features and services 

Wal-Mart paid attention to the shopping patterns and preferences of its customers and designed the store to reflect the loca 
community. As a result, the store will make fresh corn and flour tortillas and chips daily. The deli will also offer fresh-baked 
bolillo and pandulce, and the produce department will include an expanded selection of bananas, plantains, chilies and 
spices. Customers can pick up bulk packages of specially marinated meat, rice and beans. Near the entrance, shoppers wi. 
find a La Micha juice bar and a special shop with merchandise for the latest holiday or upcoming sporting event. 

Customers will enjoy shopping with their families throughout the store, induding its new youth-oriented department that 
displays children’s furniture, bedding and home decor together. Bold colors, popular brands and the latest fashions fill the 
storp’s apparel and home decor sections. The store also has expanded its selection of children’s and infant apparel and 
accessories. In addition to the latest electronics, the store offers a wide variety of Spanish-language music, movies, games 
and other entertainment choices. 

The new Supercenter will have a Wal-Mart Moneycenter to assist customers who are outside of mainstream banking with 

http://walmartstores.com/printContent.aspx?id=8253 6/19/2008 
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convenient access to low-cost money services, induding check cashing, money orders, bill payment and money transfers. 

For added convenience, there will be a vision center, a pharmacy with two drive-through lanes, a digital photo processing 
center and a Wal-Mart Connect Center for wireless phone sales. Leased areas and services indude a Smartstyle Family 
Hair Care salon, DaVi Nails salon, a Subway restaurant and a branch of First Convenience Bank. 

Commitment to Community Continues with $18,000 in Grants 
As part of Wal-Mart's commitment to the communities in which they operate, the newly relocated store is continuing its 
support of the area by contributing $18,000 to local charitable organizations. The Salvation Army Boys and Girls Club will 
receive a $5.000 contribution to help with its after-school programs. Garland Summer Musicals will receive a $2.500 grant tl 
underwrite scholarships and youth-oriented productions. Garland High School will receive a $2,500 grant to upgrade 
computers used in its classrooms. Other grants will provide support to the families of police officers and fire fighters who 
have died in the line of duty and help members of the military who have suffered spinal cord injuries. 

"In addition to cash contributions, we've supported these agencies and other community charitable efforts for years by 
hosting fund-raisers, providing volunteers, and giving in-kind merchandise donations," Scoggins said. "We think of them as 
our community partners and consider it a privilege to support the good work they do." 

Wal-Mart Provides Local Jobs 
The store plans to employ approximately 650 associates upon opening. Due to its relocation, the Supercenter has added 
more than 175 jobs. 

"Many associates joined because they know they have the opportunity for a long-lasting career at Wal-Mart." Scoggins said 
Like three-fourths of Wal-Mart store management, Scoggins started his own career with the company as an hourly 
associate. He joined the company in 1994, gathering wrts and stocking shelves at a store in Benton, Ark. He is one of 52 o 
the store's associates who have worked for Wal-Mart for more than 10 years. 

Ribbon-cutting Celebration 7:30 a.m., May 7 
Community and business leaders will join Wal-Mart associates for a brief ribbon-cutting ceremony at 7:30 a.m., Wednesda) 
May 7, and doors to the new store will open at 8 a.m. Throughout the day, activities will include numerous product samples 
character appearances and giveaways. 

About Wal-Mart Stores, Inc. (NYSE: WMT) 
Every week, millions of customers visit Wal-Mart Stores, Supercenters, Neighborhood Markets, and Sam's Club locations 
across America or log on to its online store at www.walmart.com. The company and its Foundation are committed to a 
philosophy of giving back locally. Wal-Mart (NYSE: WMT) is proud to support the causes that are important to customers 
and assodates right in their own neighborhoods, and last year gave more than $298 million to local communities in the 
United States. To learn more, visit www.walmartstores.com, or www.walmartfoundation.org. 

EDITOR'S NOTES 
An invitation-only open house for VIPs, Wal-Mart associates and their families is scheduled for Saturday, May 3, from 6 to 

8 p.m. Preview tours will be provided and checks will be presented to representatives from community organizations. 
Reporters and photographers are welcome. 

Daryl Scoggins, store manager, can provide details about the grand opening, offer quotes for interviews and arrange for 
photo opportunities or tours. He can be reached at 972-278-8077. 

STORE FACT SHEET 
Garland WaCMart Supercenter 

Store facts 
Location: 1801 Marketplace Dr.. Garland, Texas 
Originally opened in 1987 at 3159 Garland Ave. 

http://walmartstores.com/PrintContent.aspx?id=8253 611 9/2008 
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195,912-square-foot Wal-Mart Supercenter 
9 Store opens at 8 a.m., Wednesday, May 7, after a 7:30 a.m. ribbon-cutting ceremony 

Store manager: Daryl Scoggins 

Store features 
Full line of groceries, bakery goods, deli foods, frozen foods, meat and dairy products, fresh produce, beer and wine 

section. 
Merchandise departments include apparel and accessories, fine jewelry, lawn and garden center, health and beauty aids 

and a full line of electronics. 
Convenience services include a money center, vision center, digital photo processing center, Wal-Mart Connect Center 

and a pharmacy with two drive-through lanes. 
Leased areas and services include a La Micha juice bar, Smartstyle Family Hair Salon, DaVi Nail salon, a Subway 

restaurant and a branch of First Convenience Bank. 
Open 24 hours a day, seven days a week 
Twenty full-service and 10 express check-out lanes 

Charitable giving 
$18,000 in charitable contributions to eight area organizations 

0 City of Garland Parks and Recreation Department 
0 Garland Civic Theatre 
0 Garland High School 
0 Garland Summer Musicals 

Guns N Hoses Foundation 
Paralyzed Veterans of America 

0 The Achievement Center of Texas 
0 The Salvation Army Boys and Girls Club 

Ernptoyrnent 
The Supercenter plans to employ approximately 650 associates upon its opening. Due to its relocation, the store has 

added more than 175 associates. 
Fifty-two of the store’s associates have worked for Wal-Mart for more than 10 years. 
Store Manager Daryl Scoggins was born and raised in Garland. He started his Wal-Mart career in 1994 as an hourly 

associate, working as a cart pusher at a store in Benton, Ark. 
* The average wage at Wal-Mart for full-time hourly associates in Texas is approximately $10.55 per hour.* 
Wal-Mart benefits - available to eligible full- and part-time associates - include healthcare insurance with no lifetime 

maximum. Wal-Mart also offers a 401(k) plan and profit sharing contributions, whether an associate contributes or not, stort 
discount cards, company performance-based bonuses, stock purchase program and life insurance. 
’ Average wage taken April 2008. See www. wa/marfston?s.com for details. 

HIGH-EFFICIENCY STORE INFORMATION 
Garland Wal-Mart Supercenter 

The Garland. Texas, store is the fourth Wal-Mart Supercenter classified as an HE.2 energy-efficient prototype. The stores 
are located in a variety of climate zones to evaluate how the systems perform and expected to use 20 percent less energy 
lhan a typical Supercenter. The stores feature industry-leading advancements such as integrated heating, cooling and 
refrigeration systems, and lighting innovations to conserve energy. 

In July 2005, Wal-Mart opened the first of its experimental stores in nearby McKinney, Texas, followed by the opening of a 
similar store in Aurora, Colo., in November 2005, with the hope that successful experiments could someday be incorporate( 
into new store prototypes. The Garland High-Efficiency store brings many of these experiments to life. 

http://walmartstores .com/PrintContent.aspx?id=8253 6/19/2008 
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To achieve a 25 percent overall energy reduction, the Garland store uses a 100 percent integrated water-source format 
heating, cooling and refrigeration system, where water is harnessed to heat and cool the building. 
The store also introduces a number of new and improved technologies, such as a state-of-the-art secondary loop 

refrigeration system, to gain a 5 percent improvement in energy efficiency over an HE.l store. This improvement comes 
from a streamlined design of the water-source heating, cooling and refrigeration system, coupled with the new secondary 
refrigeration loop. This is the first time secondary loop technology has been paired with a water-source system. 

Additional Energy-Efficient Store components include: 
Motion-activated light-emitting diodes (LEDs) in refrigerated and freezer cases, plus additional glass doors on deli and 

dairy cases 
9 Optimized pump package that is 50 percent smaller than the HE.l store and uses even less copper piping 

Industry-leading daylight harvesting technology 
Reflective white membrane roof 
Recycled construction materials such as fly-ash, slag, integrally colored concrete floors, and plastic baseboards and chair 

rails 
A state-of-the-art Munters Dehumidification system is expected to increase overall store energy-efficiency by roughly two 

percent. 
Restroom sinks use sensor-activated, low-flow faucets. The low-flow faucets reduce water flow by 84 percent, while the 

sensors save approximately 20 percent in water usage over similar, manually-operated systems. 

In 2007, Wal-Mart opened a series of HE.l stores in Kansas City, Mo.; Rockton, 111.; and Highland Village, Texas. In Januar 
2008, the first HE.2 prototype store opened in Romeoville, 111. Others have since opened in Bernalillo, N.M., and Wichita, 
Kan. 

Wal-Mart is now introducing its next generation of energy-efficient U.S. stores, the HE.5 prototype. The first HE.5 prototype 
opened in Las Vegas in March 2008.. These stores use up to 45 percent less energy than the baseline Supercenter. 
Building upon learnings from previous high efficiency stores Wal-Mart opened in 2007 and 2008. the HE.5 begins a new 
series of prototypes designed for specific climates. 

The retailer's high efficiency series of HE.l,  HE.2 and HE.5 stores build upon many years of research, experiments, 
partnerships and pilots, and will ultimately help Wal-Mart reach its goal to design and open a viable store prototype that is 
25-30 percent more energy efficient by 2009. 

Wal-Mart customers are increasingly becoming familiar with the company's energy-saving innovations as they are 
introduced in stores opening across the country. Many new stores now feature daylight-harvesting systems that minimize 
electricity usage during periods of bright sunlight, motion sensor-driven LED refrigerated and freezer case lighting and 
polished concrete floors that reduce the need for harsh chemical cleaning products. 

# # #  
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Wal-Mart Opens Second High-Efficiency Store In Northern Illinois, Usin! 
20 Percent Less Energy 

See "Related Resources" below 
to download the HE-I press kit and high resolution images 

New prototype to test conditions in cooler climate; Supercenter to bring economic benefits 

Rockton, Ill., March 14,2007 - Wal-Mart Stores, Inc. today announced the opening today of its second High-Efficiency 
Wal-Mart Supercenter in Rockton. Ill., expected to use 20 percent less energy than a typical Supercenter. The High- 
Efficiency Supercenter is the second of four to open this year, located in a variety of climate zones to evaluate how the 
systems perform. The store features industry-leading advancements such as integrated heating, cooling and refrigeration 
systems, and lighting innovations to conserve energy. Wal-Mart opened its first High-Efficiency store in January in Kansas 
City, Mo. 

"At Wal-Mart, being a good business and a good steward of the environment go hand-in-hand,'' said Charles Zimmerman, 
vice president of Prototype and New Format Design. "This series of higher-efficiency stores is an important step toward 
reaching one of our environmental goals -- designing and opening a prototype that is 25 to 30 percent more efficient by 
2009. By incorporating these technologies into a working store, we are demonstrating that more efficient store designs can 
save energy, lower utility costs and reduce emissions. Those are savings that we can pass along to our customers." 

In 2005, Wal-Mart opened two experimental stores in McKinney, Texas, and Aurora, Colo., with !he hope that successful 
experiments could someday be incorporated into new store prototypes. The Rockton High-Efficiency store brings many of 
these experiments to life. 

0 To achieve a 20 percent overall energy reduction, the Rockton store uses a 100 percent integrated water-source 
format heating, cooling and refrigeration system, where water is harnessed to heat and cool the building 

0 Energy-saving motion-activated light-emitting diodes (LED$) in refrigerator and freezer cases are expected to creatc 
a two to three percent energy reduction. 

0 A state-of-the-art Munters Dehumidification system is expected to increase overall store energy-efficiency by rough1 
2 percent 
Many floors are made of integrally colored concrete instead of carpet or tile, reducing the need for certain harsh 
chemical cleaning products 

0 All baseboards and chair rails are made of recycled plastic 
0 Restroom sinks use sensor-activated, low-flow faucets. The low-flow faucets reduce water flow by 84 percent, while 

the sensors save approximately 20 percent in water usage over similar, manually-operated systems 

"The new heating, cooling and refrigeration systems are fully integrated so that 100 percent of the excess refrigerant heat it 
pumped back into the HVAC," said Jim McClendon, Wal-Mart Chief Mechanical Engineer. "That means heat which would 
have been released into the air is reclaimed and converted into usable energy. We are actively sharing this technology and 
other learnings from our High-Efficiency stores with the entire commercial industry, including our competitors." 

Wal-Mart is now installing motion sensor-driven LED refrigerated and freezer case lighting in its new stores, the first 
commercial LED installation of this magnitude in US. retail. LED lights have a longer life span than fluorescent bulbs, 
produce less heat and use significantly less energy than typical grocery case lighting. In the High-Efficiency stores, LED 

http://walmartstores.com/PrintContent.aspx?id=634 1 6/19/2008 



. Wd-Mart Stores, Inc. - Wal-Mart Opens Second High-Efficiency Store In Northern Illino ... Page 2 of 4 

lights have been installed in freezer and refrigerated cases, and doors have been added to cases in the deli and dairy 
sections. To save energy, the motion sensor-driven lights in these cases automatically turn off when not in use for a few 
seconds, then quickly turn back on when a customer approaches. 

Many environmentally beneficial features of the store are nearly indiscernible to customers and associates. For example, th 
daylight harvesting system uses skylights to refract daylight throughout the store and light sensors to monitor the amount 01 
natural light available. During periods of higher natural daylight, the system dims or turns off the store lights, thereby 
reducing energy use. Although the amount of artificial light varies, the state-of-the-art system makes the lighting changes 
virtually seamless. 

"We are excited to open this new High-Efficiency Supercenter, bringing reliable, comfortable, convenient service to the 
Rockton community," said Store Manager Alicia Lawrence. "Our new store features the latest in energy-saving technologie: 
and Wal-Mart's new interior design and most importantly provides the community with the continued value of every day low 
price that brings them through our doors." 

New Interior Designs and Layout add to OneStop Shopping Convenience 
The Rockton Supercenter interior features earth tones, wide aisles and concrete flooring for environmentally friendly 
maintenance. New signage and lower shelves help customers quickly locate their selections in a large format store. A large 
home organization department features the sleek new line of exclusive SELECT edition@ GE small appliances. The home 
department also contains a large infant section complete with a selection of baby cribs, youth furniture and infant car seats. 
Wal-Mart's newly expanded electronics department offers the latest DVD players, music and other electronics, including a 
wall display of top brands in plasma and HDN. 

As a Supercenter, the store also contains a full line of grocery items, including bakery, delicatessen, meat, dairy, frozen 
foods, fresh produce and organic selections, as well as a complete liquor department. The store has a family apparel 
department highlighting Wal-Mart's new George@ line, organic Baby George clothing, health and beauty aids, household 
needs, toys, an expanded lawn and garden center, jewelry and shoes. 

For added convenience, the Supercenter has a Tire 8 Lube Express, a vision center, a pharmacy with two drive-through 
lanes, a one-hour photo lab, a family fun center, and a Wal-Mart Connect Center. Additional leased space and sewices 
include a Regal Nails Salon, a Cost Cutters Hair Salon, a Subway restaurant, and a branch of Members Alliance Credit 
Union. The store will be open to customers 24 hours a day, seven days a week with 18 full-service and eight express check 
out lanes. 

More than 1,000 applications for 400 new jobs 
According to store manager Alicia Lawrence, the store has received more than 1,000 applications for the 400 new positions 
planned at the store. 

"We have had many people interested in working at the store, and I think it's because they see the benefits and career 
opportunities Wal-Mart has provided for many of their friends and neighbors in the state," says Lawrence. 
Lawrence, like more than 75 percent of Wal-Mart's store managers, started as an hourly associate in menswear sales in 
Ottawa. Ten of the Rockton store's associates have worked for Wal-Mart for more than 10 years. 

As of February 2007, WabMart employed 45,758 associates in the state of Illinois. Including the newest Wal-Mart 
Supercenter in Rockton, the company currently Owns and operates the following facilities in the state: 

0 Supercenters: 59 
b Discount Stores: 78 

Sam's Clubs: 28 
b Distribution Centers: 4 

$25,500 in Grants to Local Organizations 
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According to Lawrence, as part of the new store’s commitment to the community, the Rockton Wal-Mart Supercenter will 
announce $25,500 in donations to local organizations through Wal-Mart’s Good Works community involvement program. 
Like all Wal-Mart stores, the Rockton Wal-Mart will provide grant dollars throughout the year to help its neighborhood 
organizations. (Editors note: For a complete list of grant recipients, please see the Fact Sheet, attached. 

Area organizations interested in learning more about funding from Wal-Mart or are interested in raising money at Wal-Mart 
stores can contact the store for details, or go to www.walmartfoundation.org. 

Grand Opening Celebration 
The grand opening ceremony begins at 7 a.m. with area dignitaries and local representatives present to share in the 
community celebration on March 14. Additional grand opening activities planned throughout the day include product 
samples, giveaways and character appearances. 

About Wal-Mart Stores, Inc. (NYSE: WMT) 
Every week, more than 127 million customers visit Wal-Mart Stores, Supercenters, Neighborhood Markets, and Sam’s Club 
locations across America or log on to its online store at www.walmart.com. The company and its Foundation are committed 
to a philosophy of giving back locally. Wal-Mart (NYSE: VVMT) is proud to support the causes that are important to 
customers and associates right in their own neighborhoods, and last year gave more than $245 million to local communities 
in the United States. To learn more, visit www.walmartfacts.com, www.walmartslores.com, or www.walmattfoundation.org. 

EDITOR’S NOTES 

Media is welcome to attend the preview night for VIPs, Wal-Marf associates and their families before the store 
opens, scheduled for Mon., March 12, from 6 p.m. tinfil8 p.m. 
Preview tours will be provided. Video and photography will be allowed, as well as on Grand Opening day. Please 
contact Wal-Mati (800)331-0085 if planning to attend so we can add you to the guest list. 

FACT SHEET 
Rockton Wal-Mart Supercenter 

Store Fast Facts 

0 Location: 4781 E. Rockton Rd., Rockton, 111. 

0 205,147-square-foot Wal-Mart Supercenter 
0 7 a.m. grand opening ceremony, Wednesday, March 14; doors open at 7% a.m. 
0 Second High Efficiency, Energy-Saving store to use 20% less energy 

0 Store manager: Alicia Lawrence 

(See press kit at at the bottom of this release for details on energy efficiency areas.) 

Basic Store Features 

General merchandise departments including family apparel with an expanded infant section, a household 
organization department, health and beauty aids, household needs, expanded electronics department, toys and 
crafts, lawn and garden supplies, jewelry and shoes 

0 Other special features: Tire 8 Lube Express, a vision center, a pharmacy with two drive-through lanes, a one-hour 
photo lab, a Regal Nails Salon, a Cost Cutters Hair Salon, Subway restaurant, a Wal-Mart Connect Center, a Farnil! 
Fun Center, a branch of Members Alliance Credit Union and a complete liquor department 

0 Open 24 hours a day, seven days a week 
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Employment 

0 400 planned new jobs, more than 1,000 applicants 

0 The average wage at Wal-Mart for full-time hourly associates in Illinois is $10.91 per hour.* 
0 Lawrence, like 76 percent of other store managers, started as an hourly associate. Her first job was as a menswear 

sales associate in Ottawa. 
0 Wal-Mart benefits - available to full- and part-time associates - include healthcare insurance with no lifetime 

maximum. Wal-Mart also offers a 401(k) plan and profit sharing contributions. whether an associate contributes or 
not, store discount cards, performance-based bonuses, discounted stock purchase program and life insurance. 

*Average wage teken December 2006. See www.walmattfacts.com for details. 

Charitable Giving 
$25,500 in charitable contributions to several area organizations: 

0 American Legion #0332 Walter Graham Post 
0 City of Rockton 
0 City of Rockton Fire Department 
0 City of Rockton Police Department 
0 City of Rockton-Talcott Free Public Library 
0 City of Roscoe Parks Department 
0 Goldie B. Floberg Center for Children 

0 Harlem Roscoe Fire Protection District 
0 Hononegah Community High School 
0 Macktown A. Living History Education Center 

0 Oldstone Church Food Pantry 
0 Rockton Chamber of Commerce 
0 Rockton Lions Club Charities 
0 Roscoe Chamber of Commerce 
0 Stateline Family YMCA of Beloit, Inc. 

Click here to learn more about Wal-Mart in Illinois 

- # # # -  
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WaI-Mart to Open First High-Efficiency Store; Supercenter Expected to 
Use 20 Percent Less Energy 

Wal-Mart Wends Environmental Efforts to Kansas City- Donates $llO,OoO in In-Kind and Cash Contributions to 
Local Community 

*Attention Journalists* 
See "Related Resources" for downloadable press kit and high resolution images of the Kansas City High-Efficienc 

Supercenter 

Attention W stations: 
Broadcastquality video available for download 

Bentonville, Ark., Jan. 18, 2007 - Wal-Mart Stores, Inc. announces it will open tomorrow in Kansas City, Mo. the first in a 
series of High-Efficiency stores that will use 20 percent less energy than a typical Supercenter. In addition to the cutting- 
edge technologies already found in Wal-Mart stores, the new High-Efficiency stores will integrate industry-leading heating, 
cooling and refrigeration systems to conserve energy. High-Efficiency stores will help the retailer move one step closer to 
achieving its environmental goals, which include using less energy and producing less waste. 

"Just over a year ago, our CEO Lee Scott challenged our associates to open a store that was 25 to 30 percent more efficier 
by 2009," said John Menzer, vice chairman, Wal-Mart Stores. "The Kansas City High-Effiaency store is the first of its kind. 
and shows Wal-Mart is capable of operating stores, clubs and distribution centers in a way that saves energy, lowers utility 
costs, reduces emissions, and above all, provides a better shopping experience for our customers." 

In 2005, Wal-Mart opened two experimental stores in McKinney, Texas, and Aurora, Colo.. to test several different 
environmentally friendly technologies, ranging from wind power to pervious pavement, from waterless urinals to light- 
emitting diodes. The aim was to experiment with innovative technologies, with the intention that they could some day be 
incorporated into a store prototype. The Kansas City High-Efficiency store is the first store to bring some of these 
experiments from the preliminary testing phase to a practical trial phase. Wal-Mart plans to open the next High-Efficiency 
store in Rockton. Ill., this spring. 

"We are learning a tremendous amount from our experimental stores," said Eric Zorn, president, Wal-Mart Realty. "Wal-Mat 
stores are already some of the most energy-efficient in the retail industry, but we want to take efficiency even further. This 
new Supercenter is where we really get to put what we've learned into practice, and we're excited to reach a 20 percent 
energy reduction so quickly." 

To achieve the 20 percent energy reduction at the new Kansas City High-Efficiency store, the company will target two main 
energy-Consuming units: the heating and air conditioning system (HVAC), and the refrigeration system. With the installation 
of special equipment, such as a water source heat pump and cooling towers, hot and cold water can be harnessed to drive 
new levels of efficiency. Specifically, the new HVAC and more efficient refrigeration systems are fully integrated so that 100 
percent of the heat rejected by the refrigeration system is reclaimed into the HVAC. The redaimed heat is then converted 
into usable energy. By incorporating a looppiping design, the advanced refrigeration system also reduces the amount of 
installed copper and the total refrigerant charge required. 

"For years. retailers have used air cooled equipment for air conditioning and refrigeration," Vice President of Prototype and 
New Format Design Charles Zirnmerman said. "In recognizing that water has four times the heat carrying capacity of air, wf 
realized it would be much more efficient as a conductor of energy in our heating, cooling and refrigeration systems. In this 
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High-Efficiency store, we’re putting that to the test by utilizing our on-site resources to full capacity before applying 
secondary power sources.” 

Other energy-saving technologies in the High-Efficiency store include the installation of ultra-efficient case fans, glass dooE 
on medium temperature grocery cases, RollSeakB quick response doors to seal air in areas such as the Garden Center, an 
a top-of-the-line dehumidification system, The store will also have a daylight harvesting system, which uses skylights to 
refract daylight throughout the store and light sensors to monitor the amount of natural light available. During periods of 
higher natural daylight, the system then dims or turns off the store lights when they aren’t needed, thereby reducing energy 
usage. 

Like many other Wal-Mart stores opening this month, the Kansas City Supercenter also features GEs energy-saving light- 
emitting diode (LED) refrigerated case lighting. LEOS have a longer life span than fluorescent bulbs, produce less heat and 
use significantly less energy than typical grocery case lighting. In the High-Efficiency store, motion sensor-driven LED lights 
have been installed in all freezer and mediumtemperature refrigerated cases. When not in use for a few seconds, the light: 
in these cases automatically turn off, and quickly turn back on when a customer approaches. This direct learning from the 
Aurora and McKinney experimental stores is expected to add a 2 to 3 percent energy reduction, and will be rolled-out in ne\ 
Wal-Mart stores, Supercenters, Neighborhood Markets and Sam’s Clubs beginning this month. 

“We’re very excited to launch this High-Efficiency concept in Kansas City, where our residents and local business leaders 
have shown that the environment is a key priority for them.” said Dan Steele, Wal-Mart store manager. “Though most of the 
energy-saving technologies here are not visible to the public. we’ve added new signage to show our customers how these 
systems can help save money and keep our prices low.” 

Lighting the Way for Energy Savings in Kansas City 
In addition to the focus on energy-efficient stores, Wal-Mart is committed to selling products that sustain our resources and 
our environment. As part of this store’s grand opening events, Wal-Mart announces a partnership with Kansas City Mayor 
Kay Barnes to support the city’s ”A Million Lights Campaign.” With its donation of 21,000 compact fluorescent light bulbs 
(CFLs), Wal-Mart will aid the city’s campaign to distribute CFLs to low-income and senior citizen households in Kansas City 
Mo. The Wal-Mart giA will also help the city reach its goal to change one million incandescent bulbs to energy-saving CFLs 
by October 2007. This in-kind donation of more than $53,000 brings this store’s total grand opening donations to local 
charities and organizations - such as the Kansas City Weatherization Improvement Project, Bridging the Gap, and the Boy! 
Club of Greater Kansas City -to $1 10,000. 

About Wal-Mart Stores lnc. (NYSE WMT) 
Every week, more than 127 million customers visit Wal-Mart Stores, Supercenters, Neighborhood Markets. and Sam’s Club 
locations across America. The company and its Foundation are committed to a philosophy of giving back locally. Wal-Mart 
(NYSE: WT) is proud to support the causes that are important to customers and associates right in their own 
neighborhoods, and last year gave more than $245 million to local United States communities. To learn more, visit 
www.walmartfacts.com, www.walmart.com, or www.walmartfoundation.org. 

FACT SHEET 
Kansas City Wal-Mart Supercenter 

Store fast facts 

0 Location: 11601 E. US. 40 Highway, Kansas City, Mo. 
0 197,000-square-foot Wal-Mart Supercenter 
0 VIP Preview night Thursday, Jan. 18,6 p.m. 

Grand opening ceremony Friday, Jan 19; 7:30 a.m. followed by store opening at 8 a.m. 
0 Store manager: Dan Steele 

Other Store features 
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0 Full line of groceries, bakery goods, deli foods, frozen foods, meat and dairy products, fresh produce, full line of 
beer, wine and liquor, apparel and accessories, toys, fine jewelry. lawn and garden center, health and beauty aids. 
electronics, Tire & Lube Express, vision center, Subway restaurant, one-hour photo lab, pharmacy, Smartstyle hair 
salon, Wal-Mart Connect Center, Kansas City Chiefs and Royals sport shop and a UMB branch. 

0 Open 24 hours a day, seven days a week. 
0 Nineteen full-service and 12 express check-out lanes. 

Employment 

0 More than 1,200 applications. Store plans to employ 480 associates. 
0 Thirty-two of the Kansas City store’s associates have worked for Wal-Mart for more than I 0  years. 
0 The national average wage at Wal-Mart for full-time hourly associates is approximately $10.1 1 per hour.’ 
0 Wal-Mart benefits - available to full- and part-time associates - include healthcare insurance with no lifetime 

maximum. Wal-Mart associates are eligible for health care benefits. Wal-Mart also offers a 401(k) plan and profit 
sharing contributions, whether an associate contributes or not, store discount cards, performance-based bonuses, 
discounted stock purchase program and lie insurance. 

* Average wage taken December 2005, See www. wa/maftfacts.com for details. 

For more information 

0 Store manager: Dan Steele, (816) 313-1183 
0 Wal-Mart information online: www.walmartfacts.com; merchandise sales: www.walrnart.com 

Charitable Giving Fast Facts 

Kansas City Supercenter Donates over $1 10,000 in 
In-Kind and Cash Contributions to Local Community 

0 $53,000 in product donations of 21,000 CFL light bulbs for “A Million Lights“ Campaign; City will distribute 21,000 
energy-efficient light bulbs to low-income and senior citizen households in Kansas City, Mo. 

0 $10,000 donation to the Home Weatherization Division of the Kansas City Neighborhood and Community Services 
0 $1 0,000 donation to Bridging the Gap to support various environmental programs and community organizations 

“A Million Lights” Campaign - More than $53,000 In in-kind light bulb donations 
Wal-Mart is pleased to partner in the Kansas City, Missouri’s “A Million Lights” campaign - an effort to replace one million 
light bulbs with compact fluorescent light bulbs to save the region over $2 million in energy costs by October 2007. Compac 
fluorescent light bulbs (CFLs) consume 70 percent less energy than standard incandescent bulbs and last up to 10 times 
longer. Each CFL can save about $30 over the life of the bulb and keep as much as 450 pounds of greenhouse gases from 
entering the atmosphere. Wal-Mart’s donation of 21,000 CFLs, worth more than $53,000, will have far-reaching impacts in 
the city’s effort to distribute energy-efficient light bulbs to low-income and senior citizen households in Kansas City, Mo. 

Kansas City Weatherization Improvement Project - $10.000 cash contribution 
In 1977. the Missouri Department of Natural Resources established the Low-Income Weatherization Assistance Program. 
(LIWAP) and since the program’s inception more than 140,000 homes have been weatherized. The program operates year 
round and service providers of the program examine furnaces and ductwork, perform window and door repairs, and target 
general heat loss areas with caulking and weather-stripping. The Home WeathefKatiOn program income guidelines are set 
at 150 percent of poverty and are funded through several income sources. The Missouri Department of Natural Resources 
and the Federal Department of Energy serve as the largest source of funds. The program is also funded through utility 
providers including Kansas City Power 8 Light and Missouri Gas Energy. 
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Bridging the Gap - $10,000 cash contribution 
In 1991, Bridging the Gap opened Kansas City's first volunteer recycling center. A year later, the group formed a 501(3)(c) 
organization with the mission to encourage an understanding of local and global interconnectedness through education ano 
action. Today, Bridging the Gap operates as an organizing hub for numerous environmental projects-from waste 
prevention to environmental education, from recycling to picking up litter and keeping Kansas City beautiful. The 
organization works closely with business, schools, governments and the community to encourage local partnerships and 
support sustainable decision making. 

Additional Charitable Outreach - $37,500 in charitable contributions are directed to 15 area organizations 

0 Greater Kansas City Foundation for Citizens with Disabilities 
0 Kansas City Metropolitan Crime Commission 
0 Special Olympics Missouri 
0 City of Kansas City Police Department 
0 Blue Hills Community Services Corporation 
0 City of Independence Fire Department 
0 Gillis Center Inc. 
0 Kansas City Community Gardens 
0 Raytown Fire Department District 
0 Sickle Cell Disease Associations of America - Kansas City Chapter 2301 

0 Vietnam Veterans of America 
0 Boys Club of Greater Kansas City 
0 Police Athletic League of Kansas City 
0 American Cancer Society 
0 City of Kansas City Police Department - Tactical Response Team 

For more information 

a Wal-Mart information online: www.walmartfacts.com; merchandise sales: www.walmart.com 
0 Kansas City Neighborhood and Community Services Department. Robert Jackson, director 
0 Home Weatherization Division: (816) 51 3-3025 http://www.kcmo.org/neigh.nsflweb~eather_main?opendocument 

# # #  
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Sustainable Buildings 

Our experimental stores were built to help us reach our three long-term environmental goal: 

0 To be supplied 100 percent by renewable energy 
To create zero waste 
To sell products that sustain our resources and the environment 

We are also committed to designing a store prototype that is 25-30 percent more efficient b! 
and reducing greenhouse gas emissions in existing stores by 20 percent by 2012. 

Our experimental stores 
We have two stores, one in McKinney, Texas, and 
one in Aurora, Colorado, that show how working 
together can help solve issues. Engineers, 
architects, scientists, contractors, landscape 
designers, and owners created functional facilities 
that save energy, conserve natural resources and 
reduce pollution. They also created a more pleasant 
shopping experience for our customer and a 
healthier work environment for our associates. Solar panels on our McKinney, Tc 

experimental store 
These stores are living laboratories 
At these stores, we test new technologies and products that we can potentially incorporate i 
of our stores. Some tested technologies from our experimental stores - like LED lighting - 
already making their way into stores across the country - at Wal-Mart stores and the facilit 
our competitors. 

Our high-efficiency stores 
In 2007, we opened three High Efficiency stores, called HE.16, that use 20 percent less en€ 
than a typical Supercenter. Located in Kansas City, Missouri, RocMon Illinois, and Highland 
Village, Texas, these stores were constructed using recycled building materials and energy 
lighting methods. They operate using an environmentally-friendly, 100 percent integrated wi 
source heating. cooling and refrigeration system. Other features of the HE.l stores include 
reflective white roofs, low-flow bathroom faucets, motion-sensing LED lights and an advano 
daylight harvesting system. 

Our ultra high-efficiency store 
In January 2008, we opened the first of four next generation High Efficiency stores (HE.2s) 
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Sustainable building design focuse 
reducing energy use, utilizing 
windlsolar/skylghtslLED lightinglm 
technologies, all to create up to a f 
reduction in overall usage. 
> Next Featured Video 
> See all videos 

Romeoville, Illinois. The store builds upon what we learned from the HE.1 and experimental 
by incorporating a secondary loop refrigeration system. In combination with other energy-sa* 
and environmentally friendly building aspects, this technology allows the store to be 25 per0 
more energy efficient than the 2005 baseline, and reduce refrigerant use by 90 percent. 

Solar Power 
We are also experimenting with solar power. In 2007, we announced a solar power pilot in 2 
locations throughout California and Hawaii. When fully implemented, the aggregate purchasl 
be one of the top 10 largest-ever solar power purchases in the United States. 
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As published in Real Propew Law Reporter, September 2007 

Analyzing Climate Change Under CEQA 
in a Climate of Uncertainty 

Arthur Friedman, Judy Davidoff, and Miriam Montesinos 

Introduction 

California has long been recognized as a leader in envi- 
ronmental protection. In 1970, the legislature enacted 
the California Environmental Protection Act (CEQA) 
(Pub Res C §§21000-21178), which mandates that gov- 
ernmental agencies a t  all levels identify potentially sig- 
nificant environmental effects, and implement feasible 
mitigation measures or alternatives, before approving 
a project. Pub Res C 921002. CEQA requires that public 
agencies prepare a comprehensive environmental 
impact report (EIR) to analyze projects that may cause 
significant environmental effects. California courts 
have described the EIR's role "as an environmental 
alarm bell whose purpose is  to alert the public and i t s  
responsible officials to environmental changes before 
they have reached ecological points of no return." 
Countyoflnyo w Yow(1973) 32 CA3d 795,810,108 CR 
377. 

Yet, in the 37 years since its enactment, CEQA has not 
served i ts  function as the "environmental alarm bell" 
on the issue of climate change. California's awareness 
and growing concern about this issue, which many 
describe as the single most important environmental 
issue of this and future generations, has developed 
outside the context of CEQA, largely in response to pri- 
vate action and other legislative initiatives spanning 
approximately 20 years. Consequently, there is no 
California appellate case law applying CEQA's require- 
ments to the issue of climate change. But in the words 
of Bob Dylan, "The times they are a-changin'." 

Since the California legislature's enactment in 
September 2006 of AB 32, the California Global 

Warming Solutions Act of 2006 (Health & S C 
§§38500-38599), a t  least two CEQA lawsuits have been 
filed challenging the respective agency's alleged failure 
to consider a project's greenhouse gas (GHG) emissions 
and effects on climate change. Last December, the 
Center for Biological Diversity filed a challenge to the 
City of Banning's approval of a 1500-home develop- 
ment. On April 13, 2007, California Attorney General 
(AG) Jerry Brown, on behalf of the state, filed a lawsuit 
against San Bernardino County's update to i ts General 
Plan. (As we go to press, the Attorney General and San 
Bernardino County have settled the suit, with the coun- 
ty agreeing to incorporate a greenhouse gas emissions 
reduction plan into its General Plan, including a specif- 
ic reduction target and mitigation measures. See 
http://www.sbcou nty.gov/pressreIeases/docs/ 
1 877AG lawsuitsettlementrelease8-2 1 -07.pdf .) 

The AG has also submitted CEQA comment letters chal- 
lenging several projects throughout the state based on 
the project EIR's alleged failure to analyze climate 
change impacts, including: 

The San Diego General Plan; 
The Yuba Highlands Project; 
The Kern County Regional Transportation Plan; 
The Merced County Regional Transportation Plan; 
The San Joaquin County Regional Transportation 

Plan; and 
The ConocoPhillips Rodeo Refinery Expansion Project. 

The sudden proliferation of CEQA challenges on the 
issue of climate change recently prompted the 
California Chamber of Commerce, along with several 
prominent California companies and labor unions, to 
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jointly submit a letter to  Governor Schwarzenegger, 
Senate President pro tem Don Perata, and Speaker 
Fabian Nunez requesting legislation clarifying that 
"CEQA is not the appropriate vehicle for addressing 
climate change concerns." Their June 21, 2007, letter 
warns: "The potential for harm if these [CEQA] chal- 
lenges are allowed to  continue is staggering." (The 
letter can be found a t  www.pcl.org/newsroom/ 
CEQAClimateChangeLetter.pdf.) The industry group's 
letter sparked a flurry of letters in response to  the 
Governor from environmental groups asserting that 
CEQA is  a vitally important legal instrument t o  
accomplish the state's goal of reducing GHG emis- 
sions. 

Given California's political and actual climate today, 
there is a growing consensus among CEQA practition- 
ers that in at least some, if not most, circumstances, 
even in the absence of an express statutory require- 
ment t o  do so, governmental agencies will expand the 
traditional scope of their environmental review under 
CEQA to consider a project's GHG emissions and poten- 
t ial climate change impacts. 

This article discusses the regulatory background lead- 
ing to California's focus on the issue of climate change. 
It then discusses some of the unique challenges pre- 
sented by environmental review under CEQA of a pro- 
ject's potential effects on climate change. Finally, it dis- 
cusses alternative approaches to such CEQA review. 

California's Actions to Address Climate 
Change - Warming Up to the Threat of 
Warming 

In 1988, the California legislature enacted AB 4420, 
which, among other things, directed the California 
Energy Commission (CEC), in consultation with 
California's Air Resources Board (CARB) and other 
agencies, to study the implications of global warming 
on California's environment, economy, and water sup- 
Ply* 

Executive Order S-3-05 and the Climate Action 
Team 

In June 2005, the Governor signed Executive Order S- 

3-05, which called for a reduction in GHG emissions to 
1990 levels by 2020 and an 80-percent reduction in 
GHG emissions by 2050. (Executive Order 5-3-05 can be 
found a t  http://www.climatechange.ca.gov/ 
climate-actionteam/index.htmI.) The Executive Order 
also directed the Secretary of the California 
Environmental Protection Agency (CaVEPA) to  lead an 
effort to evaluate the impacts of climate change on 
California and to  recommend measures in response. 
The Secretary of Cal/EPA thereafter created the Climate 
Action Team (CAT). The CAT includes representatives 
from the CARB, Business, Transportation & Housing 
Agency, Department of Food & Agriculture, CEC, 
California Integrated Waste Management Board, 
Department of Water Resources, and the Public 
Utilities Commission. 

The CAT released its 107-page report to the Governor 
in March 2006. (The report can be found on the CAT 
website a t  http://www.climatechange.ca.gov/ 
climate-action,team/index.html.) The CAT report 
states that "during the 20th century, we have observed 
a rapid change in the climate and climate change pol- 
lutants that is attributable t o  human activities." Report 
at 6. The report continues that "[tlhe climate change 
we are seeing today ... differs from previous climate 
change in both i ts rate and its magnitude." Report at 
6-7. The report states further that "[clontinued climate 
change would have widespread impacts on California's 
economy, ecosystems, and the health of its citizens." 
Report at 37. 

Finally, the report identifies several GHG emission 
reduction strategies, most of which are not applicable 
to land use development. The recommendations relat- 
ing to  land use include (Report at 39-65): 

Planting trees in urban and suburban areas; 
Implementation of energy efficient water and waste- 

water operations; 
Implementation of building energy efficiency stan- 

dards; 
Implementation of energy efficient cement manufac- 

turing techniques; 
Implementation of strategies that integrate trans- 

portation and land-use decisions (e.g., encouraging 
jobshousing proximity, transit-oriented development, 



and high-density residentiallcommercial development 
along transit corridors); 

Implementation of Green Building Initiatives compa- 
rable to the Governor's Green Building Executive Order, 
S-20-04, which sets forth specific actions state agencies 
are to take with state-owned and leased buildings; and 

Increased use of solar and other noncarbon sources of 
energy. 

California's Global Warming Solutions Act of 2006 

The CAT'S findings provided additional impetus for the 
legislature to enact landmark legislation aimed at  
addressing global warming. In September 2006, 
Governor Schwarzenegger signed AB 32, the California 
Global Warming Solutions Act of 2006, which requires 
CARE, the state agency charged with regulating 
statewide air quality, to determine by January 1, 2008, 
what the statewide GHG emissions level was in 1990, 
and approve a statewide GHG emissions limit that is 
equivalent to that level, to be achieved by 2020. Health 
& S C 53856 1. 

Assembly Bill 32 includes a declaration by the legisla- 
ture that "[gllobal warming poses a serious threat to 
the economic well-being, public health, natural 
resources, and the environment of California." Health 
& S C §38501(a). Section 38501(a) further states that 

the potential adverse impacts of global warming 
include the exacerbation of air quality problems, a 
reduction in the quality and supply of water to the 
state from the Sierra snowpack, a rise in sea levels 
resulting in the displacement of thousands of 
coastal businesses and residences, damage to 
marine ecosystems and the natural environment, 
and an increase in the incidences of infectious dis- 
eases, asthma, and other human related problems. 

Although the CARE has primary responsibility for 
reducing GHG emissions under AB 32, the Act further 
directs that "InJothing in this division shall relieve any 
state entity of its legal obligations to comply with exist- 
ing law or regulation." Health & S C 038598(b). , 

The AG and various environmental organizations have 
asserted that AB 32 implicitly has imposed a mandato- 

ry duty on governmental agencies to analyze under 
CEQA a project's potential effects on climate change. 
This viewpoint gained momentum on April 27, 2007, 
with the Association of Environmental Professionals' 
(AEP) publication of i ts  Draft White Paper on Global 
Climate Change (found a t  httpJ/www.caIifaep.org/cli- 
mate%ZOchange/defauIt.htmI). The AEP is a statewide 
group with over 1600 members whose primary focus is 
the preparation of CEQA compliance documents. AEP's 
Draft White Paper states (at 8): 

When the legislative findings about the threats to 
the environment and the absence of relief from 
other laws are considered together, AB 32 creates 
compelling statutory basis for addressing signifi- 
cant adverse effects of GCC [Global Climate 
Change] in CEQA compliance. 

Advocates of the AG's viewpoint contend further that 
CEQA is a critically important legal instrument for 
achieving the GHG reductions mandated by AB 32 given 
the severity of existing GHG levels and current trends. 
According to the CEC's December 2006 report on the 
"Inventory of Greenhouse Gas Emissions and Sinks" 
(found a t  http:/lwww.energy.ca.gov/publications/ 
displayOneReport.php?pubNum=CEC-600-2006~13- 
SF), California is the second largest contributor of GHG 
emissions in the United States (behind Texas), and the 
16th largest in the world. CEC Report at 17. The major 
source of GHG emissions in California is transportation, 
contributing 41 percent, followed by electricity, con- 
tributing 22 percent. CEC Report at 8. The CEC report 
concurs with the CAT that urgent action is needed to 
reverse the trend of increasing GHG emissions. CEC's 
report states (at 8): 

California's GHG emissions are large and growing 
as a result of population and economic growth 
and other factors. From 1990 to 2004 total gross 
GHG emissions rose 14.3 percent; they are expect- 
ed to continue to increase in the future under 
"business-as-usual" unless California implements 
programs to reduce emissions. 

On an optimistic note, however, the CEC report 
states that while California's economy grew 83 per- 
cent between 1990 and 2004, i t s  GHG emissions 



increased more slowly, at 12 percent, thus demon- 
strating "the potential for uncoupling economic 
trends from GHG emissions trends." CEC Report a t  i. 
The state's ongoing ability t o  uncouple economic 
growth from GHG emissions, according to  the CEC, 
is largely dependent on i t s  commitment to  imple- 
menting energy efficiency, renewable energy, and 
other GHG emission reduction measures. CEC Report 
a t  i. Advocates of the AG's viewpoint contend that 
CEQA is perhaps the best mechanism to  ensure that 
GHG emission reduction measures are incorporated 
into future projects. 

The CEC's warning against proceeding with "business 
as usual" is echoed in the AG's recent CEQA comment 
letters. As an example, the AG4 June 11,2007, letter to  
the City of San Diego regarding i ts proposed general 
plan states (at 7): "The impacts of global warming are 
potentially catastrophic and we cannot proceed with 
'business as usual' even though some of the required 
changes may encounter public opposition." (The letter 
can be found at httpV/www.sandiego.gov/ cityattor- 
neylreporWpdf/sagl070706.pdf.) 

The growing consensus favoring CEQA analysis of cli- 
mate change impacts, however; has far outpaced any 
consensus on how to conduct this analysis during the 
interim period before the CARB provides regulatory 
guidance. 

From "Business-as-Usual" to "Ad-Hoc" Rules 

GHG emissions into the atmosphere are not by them- 
selves an adverse environmental effect. The increased 
concentrations of GHG emissions, resulting in global 
climate change and i ts associated consequences, pro- 
duce adverse environmental impacts. Although it is 
possible to  generally estimate a project's incremental 
contribution of CHG emissions into the atmosphere, 
there is no recognized methodology for determining 
how an individual project's relatively small incremental 
contribution might translate into physical effects on 
the environment-particularly given the global nature 
of the problem. 

Consequently, CEQA analysis of a project's effect on 
global climate change involves unique challenges. 

Among other issues, there is ongoing debate among 
CEQA practitioners regarding how best to determine: 

A project's environmental effects, if any, on global cli- 
mate change; 

The threshold for finding that a project's incremental 
climate change effects rise to the level of a "cumula- 
tively considerable'' impact; and 

If the project's climate change effects are cumulative- 
ly considerable, what feasible alternatives or mitiga- 
tion measures, if any, can "substantially lessen" the 
project's effects. 

Determining the Project's Effects on the Physical 
Environment 

Among the first steps in the environmental analysis 
under CEQA is a determination of what physical 
changes to the environment, if any, will be caused by 
the project. Baird Y County of Contra Costa (1995) 32 
CA4th 1464, 38 CR2d 93. Lead agencies are required 
under CEQA to consider direct and indirect physical 
changes in the environment that may be caused by the 
project. 14 Cal Code Regs 915064(d). An indirect physi- 
cal change is to  be considered only if that change is a 
reasonably foreseeable impact; a change that is  specu- 
lative or unlikely to occur is not reasonably foresee- 
able. 14 Cal Code Regs §15064(d)(3). 

There is no established methodology for determining 
the impads of a land use plan or an individual project 
on global climate change. The 2005 report prepared by 
the National Research Council, a branch of the National 
Academy of Science, entitled "Radiative Forcing of 
Climate Change: Expanding the Concept and 
Addressing Uncertainties," concluded that "the mecha- 
nisms involved in land-atmosphere interactions are not 
well understood, let alone represented in climate mod- 
els." The determination of a project's effect on the 
physical environment resulting from climate change is 
further complicated by the fact that GHG emissions, 
unlike other air quality impacts that are linked to a 
localized area or region, are by definition a global 
issue, requiring analysis on a global scale. 

The analysis of a project's effect on the environment 
begins with an inventory of each potential source of 



GHG emissions fairly attributed to the project. CEQA 
defines the term "project" broadly to encompass the 
"whole of an action, which has a potential for resulting 
in either a direct physical change in the environment, 
or a reasonably foreseeable indirect physical change in 
the environment." 14 Cal Code Regs 515378(a). Courts 
have held that under this broad definition, the envi- 
ronmental analysis should encompass not only air- 
borne emissions associated with project construction 
and operations, but also mobile emissions related t o  
transportation to  and from the project. Kings County 
Farm Bureau v City of ffanford (1990) 221 CA3d 692, 
716, 270 CR 650. The latter source is a subject of some 
controversy. In many cases, a project will not cause 
"new" vehicle GHG emissions sources from a global 
perspective, but rather merely causes the movement of 
existing vehicle emission sources from one location to 
another, 

In Natural Resources Defense Council v Reclamation Bd. 
(Sacramento Super Ct, Apr. 27, 2007, No. 06CS01228), 
the court rejected petitioner's claim that recent global 
warming legislation constituted new information trig- 
gering the need for "supplemental" environmental 
review under CEQA, in part because the causal link 
between the specific project and climate change was 
not established. The court stated: 

As the projected effects of climate change become 
clearer and can be related to  specific sites, there is 
little doubt that those effects will have to be fac- 
tored into the analysis of many projects under 
CEQA. 

The courtL holding suggests that a lead agency's obliga- 
tion to  disclose a project's incremental impact on cli- 
mate change may grow as science advances. See 
Bogdan, Greenhouse Gas Emissions and Climate 
Change: CEQA Catches Up With Science, Celebrities, and 
Product Placement, 16 California Land Use L & Policy 
Rep 245 (June 2007). During this interim period, lead 
agencies may conclude that a determination regarding 
the project's impact on climate change is too specula- 
tive. Bogdan, supra. Title 14 Cal Code Regs 515145 
authorizes such a conclusion, stating that "[ilf, after 
thorough investigation, a lead agency finds that a par- 
ticular impact is too speculative for evaluation, the 

agency should note i ts conclusion and terminate discus- 
sion of the impact." Under CEQA's "rule of reason," an 
EIR is required to  evaluate impacts to  the extent it is 
"reasonably feasible" to  do so. 14 Cat Code Regs 
515151; San Francisco Ecology Ctr. v CiZy & County of 
San Francisco (1975) 48 CA3d 584, 122 CR 100. While 
CEQA requires lead agencies to make a good faith 
effort to disclose what they reasonably can, it "does not 
demand what is not realistically possible." Residents Ad 
ff oc Stadium Comm. v Board of Trustees (1 979) 89 CA3d 
274,286,152 CR 585. 

Determining Thresholds of Significance 

CEQA compels public agencies to refrain from approv- 
ing projects with significant environmental effects if 
there are feasible alternatives or mitigation measures 
that can substantially lessen or avoid those effects. Pub 
Res C §21002; Sierra Club Y State Bd. of Forestry (1 994) 
7 C4th 1215, 1233, 32 CR2d 19. The determination of 
what constitutes a "significant" impact is important 
under CEQA because mitigation measures are not 
required for effects not found to  be significant. 14 Cal 
Code Regs §15126.4(a)(3). 

The AG has argued that anticipated GHG emissions of 
proposed projects will cause significant environmental 
effects under a "cumulative impacts" analysis. A cumu- 
lative impact consists of an impact created as a result of 
the combination of the project evaluated together 
with other projects causing related impacts. 14 Cal 
Code Regs 601 5130(a)(l), 15355. Cumulative impact 
analysis involves a two-step process. The lead agency 
first determines whether the combined effects from 
both the proposed project and other projects would be 
cumulatively significant. If the answer is  yes, the second 
question is whether "the proposed project's incremen- 
tal effects are cumulatively considerable." 
Communities for a Better Env't v California Resources 
Agency (2002) 103 CA4th 98, 120, 126 CR2d 441; 
Thomas, Moose, Manley, Guide to C€QA 468 (1 l th  ed 
Solano Press 2006). 

The AG has asserted that because the state is commit- 
ted by AB 32 to  a 25-percent decrease in GHG emis- 
sions, any project that produces increases in GHG emis- 
sions could be an obstacle to  complying with AB 32 and 



thus should be considered a significant cumulative 
impact. The AG argues further that this approach is 
consistent with 14 Cal Code Regs 515387, App G 
(Environmental Checklist Form), which lists as a factor 
(in determining whether an air quality impact is signif- 
icant) consideration of whether the project conflicts 
with or obstructs implementation of applicable air 
quality plans. The logical extension of this argument, 
however, is that virtually all projects will require prepa- 
ration of an EIR rather than a negative declaration, as 
the slightest incremental contribution of GHG emis- 
sions may cause significant environmental impacts. 

There is  minimal guidance under CEQA regarding what 
constitutes a cumulatively considerable impact. Courts 
have held that the addition of "one molecule'' is not 
cumulatively considerable. Communities for a Better 
Enw't, supra. On the other hand, "the greater the exist- 
ing environmental problems are, the lower the thresh- 
old should be for treating a project's contribution to 
cumulative impacts as significant." Communities for a 
Better Enw't, supra. The determination of whether an 
incremental increase in airborne contaminants greater 
than one molecule constitutes a cumulatively consider- 
able impact ultimately must be made on a caseby-case 
basis. 

There are currently no published thresholds for signifi- 
cance for measuring a project's impact on climate 
change. CARB is expected to provide regulatory guid- 
ance regarding standards of significance in January 
2008. During this interim period, agencies may con- 
clude that any determination of significance would be 
speculative "and terminate discussion of the impact." 
14 Cal Code Regs 515145; Laurel Heights improvement 
Ass'n w Regents of Univ. of Ca/. (1993) 6 C4th 1 1 12, 
1137, 26 CR2d 231 (upholding EIR's conclusion that 
potential cumulative impacts of toxic air emissions are 
too speculative for evaluation). 

The AG rejects such determinations by lead agencies. 
As an example, the AG's comment letter to the Contra 
Costa County Planning Commission regarding . the 
ConocoPhillips Rodeo Refinery Expansion Project 
states: 

By declining to determine that GHG emissions 

from the projects could have a cumulatively con- 
siderable impact on global warming, the County 
has attempted to avoid CEQA's requirement to 
adopt all feasible alternatives and mitigation 
measures to reduce the project's global warming 
impacts. This substantially undercuts "the funda- 
mental purpose of CEQA which is to ensure that 
environmental considerations play a significant 
role in governmental decision making." 

The AG has asserted that even if no regulatory agency 
has established a threshold by which to measure the 
significance of a single project's GHG emissions, lead 
agencies are obligated under CEQA to make their own 
determinations of significance. 14 Cal Code Regs 
015064.7(a). ("Each public agency is encouraged to 
develop and publish thresholds of significance that the 
agency uses in the determination of the significance of 
environmental effects.") 

Critics of the AG's position counter that while agencies 
have considerable discretion in determining thresholds 
of significance, their determination should be based, to 
the extent possible, on scientific and factual data, 
which are lacking prior to CARB's issuance of regulato- 
ry standards. See 14 Cal Code Regs 515064(b). 
Additionally, an agency's determinations must be sup- 
ported by "substantial evidence." Pub Res C 
521080(c)(l). CEQA defines "substantial evidence" as 
facts, reasonable assumptions predicated on facts, and 
expert opinion supported by facts. 14 Cal Code Regs 
§ 1 5384(b). 

The AG's critics additionally warn that absent reliance 
on regulatory guidance from the CARB through the AB 
32 process, rules regarding how climate change impacts 
are to be evaluated will likely be developed on an ad 
hoc basis, increasing the risk that mitigation resources 
will be misallocated. 

Determining Feasible Mitigation Measures 

CEQA requires agencies to adopt feasible mitigation 
measures in order to substantially lessen or avoid the 
otherwise significant adverse environmental effects of 
proposed projects. Pub Res C 021002. Mitigation meas- 
ures should be capable of avoiding or substantially less- 



ening the project's environmental impacts. 14 Cal Code 
Regs 01 5370. Additionally, to survive constitutional 
scrutiny, mitigation measures must be "roughly propor- 
tional" to the impacts of the project. 14 Cal Code Regs 
81 5126.4(a)(4)(B). 

Project modification is not required when it is infeasi- 
ble or the responsibility for mitigation lies with some 
other agency. 14 Cal Code Regs §15091(a), (b). 
"'Feasible' means capable of being accomplished in a 
successful manner within a reasonable period of time, 
taking into account economic, environmental, social 
and technological factors." Pub Res C 521061.1. In cases 
in which significant impacts are not a t  least "substan- 
tially lessened," the agency may nevertheless approve 
the project if it first adopts a "statement of overriding 
considerations" setting forth the specific reasons why 
the agency found that the project's benefits rendered 
acceptable i t s  unavoidable adverse environmental 
effects. 14 Cal Code Regs §§15043(b), 15093. 

The AG has asserted that lead agencies must make 
project approvals contingent on the implementation 
and enforcement of mandatory mitigation measures to 
reduce GHG emissions, which, depending on the 
nature of the project (i.e., plan-level or site-specific), 
may include, but are not limited to, the following: 

mansportation 

Coordinate controlled intersections so that traffic 
passes more efficiently through congested areas. 
Where signals are installed, require the use of Light 
Emitting Diode (LED) traffic lights. 

Set specific limits on idling time for commercial vehi- 
cles, including delivery and construction vehicles. 

Require construction vehicles to use retrofit emission 
control devices, such as diesel oxidation catalysts and 
diesel particulate filters verified by the CARB. 

Promote ride sharing programs, e.g., by designating 
a certain percentage of parking spaces for high-occu- 
pancy vehicles, providing larger parking spaces to 
accommodate vans used for ride-sharing, and designat- 
ing adequate passenger loading and unloading and 
waiting areas. 

Create car-sharing programs. Accommodations for 
such programs include providing parking spaces for the 

car-share vehicles at convenient locations accessible by 
public transportation. 
0 Require clean alternative fuels and electric vehicles. 
0 Develop the necessaty infrastructure to encourage 
the use of alternative fuel vehicles, e.g., electric vehicle 
charging facilities and conveniently located alternative 
fueling stations. 
0 Increase the cost of driving and parking private vehi- 
cles by imposing tolls, parking fees, and residential 
parking permit limits. 

Develop transportation policies that give funding 
preference to public transit. 

Design a regional transportation center where public 
transportation of various modes intersect. 

Encourage the use of public transit systems by 
enhancing safety and cleanliness on vehicles and in and 
around stations. 

Assess transportation impact fees on new develop- 
ment in order to facilitate and increase public transit 
service. 

Provide shuttle service to public transit. 
Offer public transit incentives. 
Incorporate bicycle lanes into street systems in 

regional transportation plans, new subdivisions, and 
large developments. 

Create bicycle lanes and walking paths directed to the 
location of schools and other logical points of destina- 
tion and provide adequate bicycle parking. 

Require commercial projects to include facilities on- 
site to encourage employees to bicycle or walk to work. 

Provide public education and publicity about public 
transportation services. 

Energy Efficiency and Renewable Energy 

Require energy efficient design for buildings. This 
may include strengthening local building codes for 
new construction and renovation to require a higher 
level of energy efficiency. 

Adopt a "Green Building Program" to promote green 
building standards. 

Fund and schedule energy efficiency "tune-ups" of 
existing buildings by checking, repairing, and readjust- 
ing heating, ventilation, air conditioning, lighting, hot 
water equipment, insulation, and weatherization. 
(Facilitating or funding the improvement of energy 
efficiency in existing buildings could offset in part the 



global warming impacts of new development.) 
0 Provide individualized energy management services 
for large energy users. 

Require the use of energy efficient appliances and 
office equipment. 

Fund incentives and technical assistance for lighting 
efficiency. 
0 Require that projects use efficient lighting. 
(Fluorescent lighting uses approximately 75 percent 
less energy than incandescent lighting to deliver the 
same amount of light.) 

Require measures that reduce the amount of water 
sent to the sewer system. (Implementing this measure 
means less water has to be treated and pumped to the 
end user, thereby saving energy.) 

Incorporate on-site renewable energy production 
(through, e.g., participation in the California Energy 
Commission's New Solar Homes Partnership). Require 
project proponents to install solar panels, water reuse 
systems, and/or other systems to capture energy 
sources that would otherwise be wasted. 

Streamline permitting and provide public informa- 
tion to facilitate accelerated construction of solar and 
wind power. . Fund incentives to encourage the use of energy effi- 
cient equipment and vehicles. 

Provide public education and publicity about energy 
efficiency programs and incentives. 

Land Use Measures 

Encourage mixed-use and high-density development 
to reduce vehicle trips, promote alternatives to vehicle 
travel, and promote efficient delivery of services and 
goods. (A city or county could promote "smart" devel- 
opment by reducing developer fees or granting prop- 
erty tax credits for qualifying projects.) 

Discourage "leapfrog" development. Enact ordi- 
nances and programs to limit sprawl. 

Incorporate public transit into project design. 
Require measures that take advantage of shade, pre- 

vailing winds, landscaping, and sun screens to reduce 
energy use. 

Preserve and create open space and parks. Preserve 
existing trees and require the planting of replacement 
trees for those removed in construction. 

Impose measures to address the "urban heat island" 

effect by, e.g., requiring light-colored and reflective 
roofing materials and paint; light-colored roads and 
parking lots; shade trees in parking lots; and shade 
trees on the south and west sides of new or renovated 
buildings. 

Facilitate "brownfield" development. (Brownfields 
are more likely to be located near existing public trans- 
portation and jobs.) 

Require pedestrian-only streets and plazas within 
developments, and destinations that may be reached 
conveniently by public transportation, walking, or bicy- 
cling. 

Solid Waste Measures 

Require projects to reuse and recycle construction 
and demolition waste. 

implement or expand city- or county-wide recycling 
and composting programs for residents and businesses. 

Increase areas served by recycling programs. 
Extend the types of recycling services offered (e.g., to 

include food and green waste recycling). 
Establish methane recovery in local landfills and 

wastewater treatment plants to generate electricity. 
Provide public education and publicity about recy- 

cling services. 

See Office of the California Attorney General, Global 
Warming Mitigation Measures (http://ag.ca.gov/ 
newsalerW release.php?id=1433&). 

The AEP similarly recommends in its draft white paper 
that lead agencies require the implementation of all 
feasible and applicable emission reduction strategies 
contained in the CAT Report or a locally applicable 
GHG reduction plan if one has been adopted. The AEP 
concludes that compliance with such strategies would 
likely support a conclusion that the project would have 
a less than significant impact on global climate change. 
AEP Draft White Paper at  12-1 3. 

Critics of this approach note that many of the CAT 
strategies are not applicable to land use projects. 
Moreover, while the GHG emission reduction strategies 
identified in the CAT Report are quantified statewide, 
there is no recognized basis for quantifying the CAT'S 
strategies on a project-by-project basis. Thus, there is 



no recognized way of quantifying whether the imple- 
mentation of GHG emission reduction strategies avoids 
or substantially lessens a specific project's otherwise 
cumulatively considerable global climate change 
effects. Thus, when an agency concludes that a pro- 
ject's GHG emissions are cumulatively considerable, in 
the absence of irrefutable evidence that the required 
mitigation measures avoid or substantially lessen those 
impacts, lead agencies are well advised, in the exercise 
of caution, to adopt a statement of overriding consid- 
erations in support of the project. 

Alternative Approaches to CEQA Analysis of 
Climate Change Impacts 

CEQA documents may address GHG emissions and a 
project's potential impacts on climate change by using 
one of the following approaches: . Limited discussion of the issue followed by a finding 
that the impact is too speculative for evaluation; . A "qualitative" analysis that discusses the issue in 
more detail, but ultimately concludes that one or more 
elements of the analysis are too speculative for deter- 
mination; or . A "quantitative" analysis that makes determinations 
regarding the project's anticipated GHG emissions, find- 
ings of significance, and the adequacy of feasible mitiga- 
tion measures. 
The following checklists summarize some of the funda- 
mental components to these varying approaches: 

or standards for measuring the project's anticipated 
GHG emissions and/or determining a threshold of sig- 
nificance. 

A finding that, after thorough investigation, the 
potential impact is too speculative for evaluation 
under 14 Cal Code Regs 5515145 and 15151. 

Alternative 2-A Qualitative Analysis . A discussion of the scientific knowledge regarding cli- 
mate change. 

A discussion of the regulatory setting pertaining to 
climate change at  the international, national, state, 
and (if applicable) regional and local levels. . A discussion of the project's anticipated GHC emis- 
sions considering the project as a whole. . A discussion of the distinction between direct and 
cumulative impacts. . A discussion of the various methodologies that are 
available to assess the thresholds of significance. . A determination that a threshold for significance is 
too speculative. . A discussion of the project's proposed GHG emission 
reduction measures. . A recommendation that the project implement as 
mitigation measures the feasible recommendations 
from the CAT Report or other local GHG emission 
reduction plan. . A finding that, based on the implementation of GHG 
emission reduction measures recommended by the CAT 
or some other applicable plan, the project's cumulative 
impacts would likely be less than significant. 

Alternative &Findings of Infeasibility or Speculation 
Alternative 3-A Quantitative Analysis . A discussion of the scientific knowledge regarding cli- 

mate change. 
A discussion of the regulatory setting pertaining to 

climate change at  the international, national, state, 
and, if applicable, regional and local levels. 

A discussion of the GHG emission reduction measures 
incorporated into the project. . A discussion of the distinction between direct and 
cumulative impacts. . A discussion of the various methodologies that are 
available to assess the project's anticipated GHG emis- 
sions andlor thresholds of significance. . A finding that there are no accepted methodologies 

A discussion of the scientific knowledge regarding cli- 
mate change. . A discussion of the regulatory setting pertaining to 
climate change at the international, national, state, 
and (if applicable) regional and local levels. . A discussion of the project's anticipated GHG emis- 
sions considering the project as a whole. 
0 A discussion of the distinction between direct and 
cumulative impacts. 

A discussion of the adopted threshold for significance 
(i.e., consistency with the GHG emission reduction 
requirements of A6 32). 



A discussion of the project's proposed GHG emission 
reduction measures. 

If there is a finding that the proposed project's GHG 
emissions are cumulatively considerable under the 
adopted threshold of significance, a discussion of all 
feasible mitigation measures that could avoid or sub- 
stantially lessen the impacts. 

A finding that, with the implementation of the pro- 
posed mitigation measures, the cumulatively consider- 
able impacts would be substantially lessened; or, alter- 
natively, a finding that the project, even with the 
implementation of all feasible mitigation measures, 
would result in significant and unavoidable impacts 
that would necessitate the adoption of a statement of 
overriding considerations in order to approve the proj- 
ect. 

Conclusion 

Since the legislature's enactment last fall of the Global 
Warming Solutions Act, the times are indeed "a- 
changin'" with respect to the requirements for envi- 
ronmental analysis of climate change impacts under 
CEQA. Until CARB provides some guidance regarding 
baseline conditions for GHG emissions and standards 
for significance, CEQA practitioners will continue to 
grapple with a climate of uncertainty. The words of 
Bob Dylan, which today seem eerily prophetic, are a fit- 
ting conclusion: 

Come gather 'round people wherever you roam 
And admit that the waters around you have grown 
And accept it that soon you'll be drenched to the 
bone. 
If your time to you is worth savin' 
Then you better start swirnmin' or you'll sink like a 
stone, 
For the times they are athangin'. 
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EL CENTRO, Calif., Jan. 20,2006 - Creating 400 new jobs and focusing on charitable.support and 
every day low prices, the newly relocated Wal-Mart Supercenter in El Centro will open to the public on 
Friday, Jan. 27, at 7 a.m., and celebrate its grand opening at 7:30 a.m. on Tuesday, Jan. 31. The store is 
located at 2150 N,. Waterman Ave. 

~ - . ~ ~ ~ ~ ~ . o ~ n ~ - ~ ~ ~ ~ ~ . ~ ~ , ~ . ~ ~ . . " , . " , . ~ ~  
... ..~_,.',-~..I.__I=Nm_"~.LI.-~-~~ 
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Wal-Mart on the Web 

Store features 
Originally opened in 1990 at 2050 Imperial Ave., the newly relocated store has gained more than 113,630 
additional square feet. According to Store Manager Angel Sanchez, the new 207,000-square-foot Wal- 
Mart Supercenter now features a full line of groceries as well as a bakery, a delicatessen, a frozen food 
section and meat, dairy and fresh produce sections. The store has 36 general merchandise departments 
including apparel and accessories, fine jewelry, a lawn and garden center, health and beauCy aids, and a 
full line of electronics. It wil l  be open to customers 24 hours a day, seven days a week and will include 12 
full-service, 14 express and four self check-out lanes. 

Other store features include: a Tire & Lube Express, a McDonald's, a family fun center, a portrait studio, a 
one-hour photo lab, a vision center, a pharmacy, a Hair Works hair salon and a Regal nail salon. In 
addition, the store will have a Wal-Mart Connect Center for wireless phone sales. 

-" ~ I 

. 
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Grand opening activities - Tuesday, Jan. 31 
The Southwest High School marching band will pefform the national anthem and representatives of the 
Veterans of Foreign Wars will present the colors at the grand opening ceremony. Members from the El 
Centro Chamber of Commerce will cut the ribbon to the new store. 

j 

In addition, El Centro Mayor Cedalia Sanders will speak a t  the ceremony. She also attended the 1990 
grand opening ceremony of the original El Centro Wal-Mart. Sanchez and Wal-Mart associates will be 
present Sanders with an enlarged picture of her speaking at the grand opening event nearly 16 yeas ago. 

Employment 
The store will employ approximately 720 associates, whkh Indudes 400 jobs created by the relocation. 
More than 3,000 people applied for jobs at the new store, accordlng to Sanchez. The average wage at 
Wal-Mart fw full-time hourly associates in Califomla is $10.50 per hour.* 

"The large number of applicants for tMs new store doesn't surprise me a t  all," said Sanchez. 'Great 
career opportunities, fantastk benefits and lasting friendships are just a few of die positjve as- Of 
becoming a Wd-Mart assodate." Sanchez started as an hourly associate in 1992 at the El Centro store as 
a cashier. Seventy-seven of the El centre store's assodates have worked for Wal-Mart for more than 10 
years, added Sanchez. 

Charitable gMng 
Upon its opening, the store will announce $14,988 in donations through Wal-Mart's Good Works 
communtty involvement progiam to a number of organizations. The store will also have a budget to give 
donations away locally thmughout the year. Organizations interested in receiving funding can contact the 
store for details. Groups receivlng donations upon the store's opening include: 

Boys and Girls Club 
Catholk Charltles: a Community Service Ministry of the Diocese 
Centmi Union High School 
City of El Centro Fire Department 
City of El Centro Parks and Recreation Department 

http://www.walmartfaCts. com/articies/l795.aspx 9/1 Sl2007 



City of El Centro Police Department 
El Centro Kiwanis Club Foundation 
El Centro Police Athletic League 
Hidalgo Elementary School 
Imperial County Sheriff's Department 
Imperial Valley Assodation for the Retarded 
Southwest Hlgh School Band - United Way of Imperial County 
Volunteem of America Inc. 
Washington Elementary School 

I n  2004, Wal-Mart Stores and SAM'S CLUB gave $8,625,303 to local causes and organizations In the 
communities they serve In the state of California, In addition, many charities and organizations received 
in-kind donations and additional funds raised through stores, CLUBS and distribution centers in the 
amount of $3,201,084, for a grand total of $11,826,387 contributed through Wal-Mart's presence across 
the state. 

Wal-Mart in California 
EDITOR'S NOTE: See www.walmartfacts.com for more information about Wal-Mart in California. 

As of December 2005, Wal-Mart employed 73,787 associates and owned and operated the following 
facilities in the state of California as of October 2005: 

Supercenten: 7 
Discount Stores: 150 
SAM'S CLUBS: 34 
Distribution Centeh: 9 

In 2004, Wal-Mart collected on behalf of the state of California more than $719.9 million in sales taxes 
and paid more than $99.7 million in state and local taxes. 

About Wal-Mart Stores 
Wal-Mart Stores, Inc. operates Wal-Mart Stores, Supercenters, Neighborhood Markets and SAM'S CLUB 
locations In the United States. Internationally, the company operates In Argentina, Brazil, Canada, China, 
Germany, lapan, Mexico, Puerto Rim, South Korea and the United Kingdom. The company's securities are 
listed on the New York and Pacific stock exchanges under the symbol WMT. More information about Wal- 
Mart can be found by visiting www.walmaMacts.com for more information about Wal-Mart in 
California. 
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As of December 2005, Wal-Mart employed 73,787 associates and owned and operated the following 
facilities in the state of California as of October 2005: 

Supercenters: 7 
Discount Stares: 150 
SAM'S CLUBS: 34 
Distribution Centers: 9 

I n  2004, Wal-Mart collected on behalf of the state of California more than $719.9 million in'sales taxes 
and paid more than $99.7 million in state and local taxes. 

About Wal-Mart Stores 
Wal-Mart Stores, Inc. operates Wal-Mart Stores, Supercenters, Nelghborhood Markets and SAM'S CLUB 
locations in the Unit@ States. Internationally, the company operates in Argentina, Brazil, Canada, China, 
Germany, Japan, Mexico, Puerto Rim, South Korea and the United Kingdom. The company's securities are 
listed on the New York and Paclflc stock exchanges under the symbol WMT. More Information about Wal- 
Mart can be found by visiting www.walmartfacts.com. Online merchandise sales are available at 
wmnr.walmartfacts.com. Online merchandise sales are available at www.walrnart.com. 

EDITOR'S NOTES 
Wal-Mart store employees are called associates. 
Angel Sanchez, store manager, can provide details about the grand opening, offer quotes for interviews 

and arrange for photo opporhrnities or preview tours. H e  can be contacted at 760-353-2512 (new store) 
or 760-337-1600 (old store). 

http://www.walmartf+acts.com/articles/l795 .aspx 9f 1 Sf2007 
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* Average wage taken yearly (December ZOOS). See www.walmartfacts.com for more details. 

FACT SHEET 
El Centre Wal-Mart Supercenter 

store fast facts 
New Location: 2150 N. Waterman Ave., El Centro, Calif. 
Originally opened in 1990 at 2050 Imperial Ave. 
207,000-square-foot Wal-Mae Supercenter, gaining an additional 113,630 square feet 
Store opening Friday, Ian. 27, at 7 a.m.; Grand Opening event Tuesday, Ian. 31, at 7:30 a.m. 
Store manager: Angel Sanchez 

Storefeatures . 
Full line of groceries, bakery goods, deli foods, frozen foods, meat and dairy pruducts and fresh 

produce, apparel and accessories, fine jewelry, lawn and garden center, health and beauty aids, full line 
of electronics, Tire & Lube Express, vision center, McDonald's restaurant, portrait studlo, one-hour photo 
lab, pharmacy, Hair Works hair salon, Regal nail salon, family fun center and a Wai-Mart Connect Center. 

Open 24 hours a day, seven days a week 
12 full-service, 14 express and four self check-out lanes 

Employment 
Total employment is 720, including 400 new jobs; 3,000 applicants 
The average wage at Wal-Mart for full-time hourly associates in California is $10.50 per hour.* 
Store Manager Angel Sanchez started as an hourly associate in 1992 as a cashier at the El Centro 

store. 

* Average wage taken December 2005. See www.walmattfacts.com for more details 

FACT SHEET 
El Centro Wal-Mart Supercenter 

store fast facts 
New Location: 2150 N. Waterman Ave., El Centm, Calif. 
Originally opened in 1990 at 2050 Imperial Ave. 
207,000-square-foot Wal-Mart Supenenter, galnlng an additional 113,630 square feet 
Store opening Friday, Jan. 27, at 7 a.m.; Grand Opening event Tuesday, Jan. 31, at 7:30 a.m. 
Store manager: Angel Sanchez 

Store features 
Full line of groceries, bakery goods, deli foods, fmzen foods, meat and dairy pruducts and fresh 

produce, apparel and accessories, fine jewelry, lawn and garden center, health and beauty aids, full line 
of electronla, Tlre & Lube Express, vision center, McDonald's restaurant, portrait shrdio, one-hour photo 
lab, pharmacy, Hair Works hair salon, Regal nail salon, famlly fun center and a Wai-Mart Connect Center. 

Open 24 hours a day, seven days a week 
12 full-service, 14 express and four self check-out lanes 

Employment 
Total employment is 720, including 400 new jobs; 3,000 applicants 
The average wage at Wal-Mart for full-time hourly associates in California is $10.50 per hour.* 
Store Manager Angel Sanchez started as an hwrly associate in 1992 as a cashier at the El CenttU 

Store. 

* Average wage taken December 2005. See www.walmartfack.com for details. 

Charitable giving 
$14,988 in charitable contributions to 15 area organizations 

o Boys and Girls Club 
o Catholic Charities: a Community Service Ministry of the Diocese 
o Central Union High School 
o City of El Centro Flre Department 
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o City of El Centro Parks and Recreation Department 
o City of El Centro Police Department 
o El Centro Kiwanls Club Foundation 
o El Centro Police Athletic League 
o Hidalgo Elementary School 
o Imperial County Sheriffs Department 
o Imperial Valley Association for the Retarded 
o Southwest High School Band 
o United Way of Imperial County 
o Volunteers of America Inc. 
o Washlngton Elementary School 

- # # # -  

back to top 

z Security & Privacy > Terms of U s e  > Contact 

Web services by Rockfish Interactive I Website Feedback 

http:f/www.walmartfacts.cudarticles/1795 .aspx 9/ 15/2007 
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Gllroy Wal-Mart Supercenter Celebrates Grand Opening 
First Supercenter in the Bay Area OM groceries and traditional retail 

QLROY, Callc., Sept. 22,2005 - Creating 450 new jobs and focusing on charitable support and every 
day low prices, the new Wal-Mart Supercenter In Gilroy - the first Supercenter in the Bay Area -- will 
celebrate its grand opening at 7 a.m. on Wednesday, Sept. 28. Doors will open to shoppen at 7:30 a.m. 
The store is located at 7150 Camino Arroyo. 

Store features 
Originally opened as a traditional Wal-Mart Store In 1993 at 7900 Arroyo Circle, the newly relocated store 
has gained more than 93,613 additional square feet. According to Store Manager Ken Higgins, the new 
219,570-square-foot Wai-Mart Supercenter now features 36 general merchandise departments including 
apparel and accessories, fine jewelry, a lawn and garden center, health and beauty aids, and a full line of 
electronics. In addition, the store offers a bakery, a delicatessen, a frozen food section and meat, dairy 
and fresh produce sections. It will be open to customers 24 hours a day, seven days a week and will 
include 30 full-service, eight express and three self check-out lanes. 

Other store features include: a Tire & Lube Express, a McDonald's restaurant, a portrait studio, a one- 
hour photo lab, a vision center, a pharmacy, a Hair Works hair salon and a Regal Nail Salon. I n  addition, 
the store will have a Wal-Mart Connect Center for cellular phone sales and a Hearing Aid Center. 

Grand opening activities 
The 7 a.m. grand opening ceremony will begin with Rose Marie Arbizu, a Wal-Mart associate, performing 
the national anthem. Members of the Veterans of Foreign Wars will present the colors, and Higgins will 
cut the ribbon to the new store. I n  addition, there will be costumed character appearances, product 
samples and ghre-aways during the grand opening celebration. 

Employment 
The store will employ approximately 650 associates, which indudes 450 new jobs created by the 
relocation. Two-hundred associates from the original Store have relocated to work at the new 
Supercenter. More than 1,500 people applied for jobs at the new store, most of which will be full-time, 
according to Hlggjns. The average wage at Wal-Matt for full-time hourly assodates in the Bay Area Is 
$10.82 per hour,* 

"We were thrilled with the large pool of applicants we had for our jobs," said Higgins. 'It makes me proud 
to work for this company where there truly are unlimited opportunities." More than 20 of the Gilroy 
store's assodates have worked for Wal-Mart for more than 10 years, added Hlgglns. 

Charitable givlng 
Upon its opening, the store will announce $18,000 In donations through Wal-Mart's Good Works 
community Involvement program to a number of organizations. The store will also have a budget to give 
donations away locally throughout the year. Organizations interested in receiving funding can contact the 
store for details. Groups receiving donations upon the store's opening indude: 

City of Gilroy Fire Department 
City of Gllmy Police Department 
City Team Ministries (Back To School Clothing Program) 
Gilroy High School 
GUSD Middle School Performing Arts Program 
National Exchange Club 
Ronald McDonald House at Stanford 
St. Joseph's Family Center 
United Way of Silicon Valley 

More donations will be announced during the grand opening event. 
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In 2004, Wal-Mart Stores and SAM'S CLUB gave $8,625,303 to local causes and organizations in the 
communities they serve in the state of California. I n  addition, many charities and organizations received 
in-kind donations and additional funds raised through stores, CLUBS and distrlbution centers in the 
amount of $3,201,084, for a grand total of $11,826,387 contributed through Wal-Mart's presence across 
the state. 

Wal-Mart in California 
EDlTOR'S NOTE: See www.walmartfacts.com for more information about Wal-Mart in California. 

As of August 2005, Wal-Mart employed 66,582 associates and owned and operated the following facilities 
in the state of California: 

Supemnters: 5 
Discount Stores: 149 
SAM'S CLUBS: 34 
Distribution Centers: 9 

In 2004, Wal-Mart collected on behalf of the state of California more than $719.9 million in sales taxes 
and paid more than $99.7 million in state and local taxes. 

Waf-Mart benefits 
Wai-Mart benefits - available to full- and part-time associates - include healthcare insurance with no 
lifetime maximum. Associate premiums begin at less than $40 per month for an Individual and less than 
$155 per month for a family, no matter how large. Wal-Mart also offers a 401(k) plan and profit sharing 
contributions, whether an associate contributes or not, store discount cards, performance-based bonuses, 
discounted stock purchase program and life insurance. 

Wal-Mart Stores, Inc. operates Wal-Mart Stores, Supercenters, Neighborhood Markets and SAM'S CLUB 
locations in the United States. Internationally, the company operates in Argentina, Brazil, Canada, China, 
Germany, Japan, Mexico, Puerto Rico, South Korea and the United Kingdom. The company's securities 
are listed on the New York and Pacific stock exchanges under the symbol WMT. More information about 
Wal-Mart can be found by visiting www.walmartfacts.com for more information about Wal-Mart in 
California. 

As of August 2005, Wal-Mart employed 66,582 associates and owned and operated the following facilities 
in the state of California: 

Supercenters: 5 
Discount Stores: 149 
SAMS CLUBS: 34 
Distribution Centers: 9 

In 2004, Wal-Mart collected on behalf of the state of California more than $719.9 million in sales taxes 
and paid more than $99.7 mlllion In state and local taxes. 

Wal-Mart benefits 
Wal-MaR benefits - available to full- and part-tlme associates - Include healthcare insurance with no 
lifetime maximum. Assodate premlums begin at less then $40 per month for an indlvidual and less than 
$155 per month for a famlly, no matter how large. Wal-Matt also offers a 401(k) plan and profit shady 
contributions, whether an associate contributes or not, store! dlscwnt cads, performance-based bOnUSeS, 
discounted stock purdhase program and life insurance. 

Wal-Mart Stores, Inc. operates Wal-Mart Stores, Supemnters, Neighborhood Markets and SAMS CLUB 
locations In the United States. Interrtatlonally, the company operates in Argentina, Brazil, Canada, China, 
Germany, Japan, Mexico, Puerto Rico, South Korea and the United Kingdom. The company's Securities 
are listed on the New York and Paciflc stock exchanges under the symbol WMT. More information about 
Wal-Mart can be found by visiting www.walmarlfacts.com. Online merchandise sales are available at 
www.walmart.com. 

EDITOR'S NOTES 
Wal-Mart store employees are called associates. 
Ken Higgim, store manager, can provide details about the grand opening, offer quotes for interviews 

and arrange for photo opportunltks or preview tours. He can be contacted at 408/848-8161. 
A special Invitation-only open house for VIPs, Wal-Mart assodates and their famllles Is scheduled for 

Monday, Sept 26, at 6:30 p.m. Preview t O U K  wlll be pmvided. Checks will be presented to 

9/15/2007 
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representatives of the community organizations this evening. 
*Average wages taken yearly (October 2004). See www.walma~tfacts.com for more details. 

FACT SHEET 
Gilroy Wal-Mart Supercenter 

store fast facts 
New location as a Supercenter: 7150 Camino Arroyo, Gilroy, Calif. 
Originally openu as a Discount Store in 1993 at 7900 Arroyo Circle 
219,570-square-foot Wal-Mart Supercenter, gaining an additional 93,613 square feet 
Store opening 7:30 a.m., Wednesday, Sept. 28; 7 a.m. grand opening ceremony 
Store manager: Ken Higgins 

Store features 
Full line of groceries, bakery goods, deli foods, frozen foods, meat and dairy products and fresh 

produce, a Tire & Lube Express, a McDonald's, a portrait studio, a one-hour photo lab, a vision center, a 
pharmacy, a Hair Works hair salon, a Regal Nail Salon, a Hearing Aid Center and a Wal-Mart Connect 
Center 

Open 24 hours a day, seven days a week 
30 full-service, eight express and three self check-out lanes 

Employment 
Total employment is 650, including 450 new jobs; 1,500 applicants 
Majority of jobs are full-time 
The average wage at Wal-Mart for full-time hourly associates in the Bay Area is $10.82 per hour.* 
Wal-Matt benefits - available to full- and part-time assodates - include healthcare insurance with no 

lifetime maximum. Associate premiums begin at less than $40 per month for an individual and less than 
$155 per month for a family, no matter how large. Wal-Mart also offws a 401(k) plan and profit sharing 
contributions, whether an associate contributes or not, store discount cards, performance-based bonuses, 
discounted stock purchase pmgram and life insurance. 

Approximately 76 percent of Wal-Mart store managers started as hourly associates. 
* Average wage taken October 2004. See www.walmartfacts.com for more details. 

FACT SHEET 
Gilroy Wal-Mart Supercenter 

store fast facts 
New location as a Supercenter: 7150 Camino Arroyo, Gilroy, Calif. 
Odglnally opened as a Discount Store In 1993 at 7900 Amyo Cirde 
219,570-square-foot Wal-Mart Supercenter, gaining an additional 93,613 square feet 
Store openlng 7:30 a.m., Wednesday, Sept. 28; 7 a.m. grand opening ceremony 
Store manager: Ken Hlggins 

store features 
Full line of groceries, bakery g d t ,  deli foods, frozen foods, meat and dairy products and fresh 

pmduce, a Tire & Lube Express, a McDonald's, a portraft studio, a one-hour photo lab, a vklon center, a 
pharmacy, a Hair Works hair salon, a Regal Nail Salon, a Hearing AM Center and a Wal-Mart Connect 
Center 

Open 24 hwrs a day, seven days a week 
30 full-service, elgM express and three self check-out lanes 

Employment 
Total employment k 650, including 450 new jobs; 1,500 applicants 
Majority of jobs are full-time 
The average wage at Wal-Mart for full-time hourly associates in the Bay Area is $10.82 per hour.* 
Wal-Mart benefits - available to full- and part-time associates - include healthcare insurance wlth no 

lifetime maximum. Associate premiums begin a t  less than $40 per month for an lndiviiual and less than 
$155 per month for a family, no matter how large. Wal-Mart also offers a 401(k) plan and profit sharing 
contributions, whether an assodate contributes or not, store discount cards, performance-based bonuses, 
discounted stock purchase program and life insurance. 

Approxlmately 76 percent of Wal-Mart store managecs started as houriy WSodateS. 
* Average wage taken October 2004. See www.walmar#acls.com for detalls. 



wal-Mvlarc Pacts - tiilroy Wal-Mart Supercenter Celebrates Grand Opening 

Charitable giving 
$18,000 in charitable contributions to nine area organizations: 

o City of Gilroy Fire Department 
o City of Gilroy Police Department 
o City Team Ministries (Back To School Clothing Program) 
o Gilroy High School 
o GUS0 Middle School Performing Arts Program 
o National Exchange Ciub 
o Ronald McDonald House at Stanford 
o St. Joseph’s Family Center 
o United Way of Silicon Valley 
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Yuba City Wal-Mart Supercenter Celebrates Grand Opening 
Store's impact seen in 300 new jobs and $17,000 in charitable donations 

YUBA Cmr, CalW., Yan. 24,2006 - CRatlng 300 new jobs and focusing on charitable support and 
every day low prices, the newly relocated Wal-Mart Supercenter in Yuba City will celebrate its grand 
opening at 7:30 a.m. on Tuesday, Jan. 31. Doors will open at 8 a.m. The store is located at 1150 Harter 
Road. 

Store features 
Originally opened in 1990 at 935 Tharp Road, the newly relocated store has gained more than 78,829 
additional square feet. According to Store Manager Paul Kovacs, the new 204,000 Wal-Mart Supercenter 
now features a full line of groceries as well as a bakery, a delicatessen, a frozen food sectlon and meat, 
dairy and fresh produce sections. The store has 36 general merchandise departments including apparel 
and accessories, Fine jewelry, a lawn and garden center, health and beauty aids, and a full line of 
electronics. It will be open to customers 24 hours a day, seven days a week and will include 22 full- 
service, six express and four self check-out lanes. 

Other store features include: a Tire & Lube Express, a McDonald's restaurant, a pottrait studio, a one- 
hour photo lab, a vision center, a pharmacy and a Hair Works hair salon. In addition, the store will have 
a Tri-County Bank branch and a Wai-Mart Connect Center for wireless phone sales. 

Employment 
The store will employ approximately 630 associates, which includes 300 jobs created by the relocation. 
More than 1,000 people applied for jobs at the new store. The average wage at Wal-Mart for full-time 
hourly associates in California is $10.50 per hour.* 

"The large number of applicants for this new store doesn't surprise me at all," said Kovacs. "Great career 
opportunities, fantastic benefits and lasting friendships are just a few of the positive aspeas of becoming 
a Wal-Mart assodate." Kovacs started as an hourly associate in 1995 at a store in Mobile, Ala., as a truck 
unloader. Forty-five of the Yuba City store's assoclates have worked for Wal-Mart for more than 10 years, 
added Kovaa. 

Charltable giving 
Upon itt opening, the store wlll annoullce $17,000 In donations through Wal-Mart's Good Works 
community Involvement program to a number of organizations. The store wlll also have a budget to glve 
donatlons away locally throughout the year. Organizatlom intereskd In receiving funding can contact the 
store for details. Groups receiving donations upon the store's opening include: 

Uty of Yuba City Fire Department 
Uty of Yuba Uty Police Department 
Kiwanls Intematlonal 
Ronald Mdbnald Howe 
Rotary International 
United Way 

In 2004, WaI-Maa Stores and SAM'S CLUB gave $8,625,303 to local causes and organizations in the 
communiUes they serve in the state of California. In  addition, many charities and organizations received 
in-kind donations and additional funds raised through stores, UUBS and distribution centers in the 
amount of $3,201,084, for a grand total of $11,826,387 contributed through Wal-Mart's presence across 
the state. 

Wal-Matt In Califomla 
EDITOR'S NOTE: See www.walmartfaccs.com for more information about Wal-Mart in Califom&. 

www.walmartfa&.com for more information about Wal-Mart In Callfomia. 

http://www.walmartfacts.com/articles/l75 5 .aspx 911 512007 
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As of December 2005, Wal-Mart employed 73,787 associates and owned and operated the following 
facilities in the state of California as of October 2005: 

Supercenters: 7 
Discount Stores: 150 
SAM'S CLUBS: 34 
Distribution Centers: 9 

In 2004, Wal-Mart collected on behalf of the state of California more than $719.9 million in sales taxes 
and paid more than $99.7 million in state and local taxes. 

About Wal-Mart Stores 
Wal-Mart Stores, Inc. operates Wal-Mart Stores, Supercenters, Neighborhood Markets and SAM'S CLUB 
locations in the United States. Internationally, the cornpany operates In Argentina, Brazil, Canada, China, 
Germany, Japan, Mexico, Puerto Rim, South Korea and the United Kingdom. The company's securities are 
listed on the New York and Pacific stock exchanges under the symbol WMT. More information about Wal- 
Mart can be found by visiting www.walmartfacts.com. Online merchandise sales are available at 
www.walmartfacts.com. Online merchandise sales are available at www.walrnart.com. 

EDITOR'S NOTES 
Wal-Mart store employees are called associates. 
Paul Kovacs, store manager, can provide details about the grand opening, offer quotes for interviews 

and arrange for photo opportunities or preview tours. He can be contacted at 530-751-0130. 

*Average wage taken yearly (December 2005). See www.waimartfacts.com for more details. 

www.walmarffacts.com for more details. 

FAcr SHEET 
Yuba City Wal-Mart Supercenter 

store fast facts 
New Location: 1150 Harter Road, Yuba City, Calif. 
Orlglnally opened in 1990 at 935 Tharp Road 
204,000-squarefoot Wal-Mart Supercenter, gaining an additional 78,829 square feet 
Store opening 8 a.m., Tuesday, Jan. 31; 7:30 a.m. grand opening ceremony 
Store manager: Paul Kovacs 

Store features 
Full line of groceries, baker/ goods, deli foods, frozen foods, meat and dairy products and fresh 

produce, apparel and accessories, fine jewelry, lawn and garden center, health and beauty aids, full line 
of electronics, Tire & Lube Express, vlsion center, McDonald's restaurant, portrait studio, one-hour photo 
lab, pharmacy, Hair Works hair salon, Tri-County Bank branch and a Wal-Matt Connect Center. 

Open 24 hours a day, seven days a week 
22 full-service, SIX express and four self check-out lanes 

Employment 
Total employment Is 630, Including 300 new jobs; 1,000 applicants 
The average wage at Wai-Mart for full-time hourly associates in California Is $10.50 per hour.* 
Kovacs started as an hourly associate in 1995 at a store In Mobile, Ala., as a truck unloader. 

* Average wage taken December 2005. See www.walmartfacts.com for details. 

www.walmartfacts.com for details. 

Charitable giving 
$17,000 in charitable contributlons to six area organizations 

o City of Yuba City Fire Department 
o City of Yuba City Police Department 
o Kiwanis International 
o Ronald McDonald House 
o Rotary International 
o United Way 

j t t p : / / w w w . w a l . c o ~ ~ c l e s /  1 755 .aspx 9/ 1512007 
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EAUMONT, Calif., March 22,2006 - The grand opening of the new Wal-Mart Supercenter in jog eaumont, Calif., today is a milestone for the US. company, marking 2,000 Wai-Mart Supercenters 

celebration, Saturday, March 18 to thank customers, associates and suppliers for their patronage and 
partnership. 

"We are very excited to be a growing part of the California community," said Henry Jordan, California 
regional general manager, Wal-Mart. "We are creating new jobs and helping working families to save 
money, and that's worth celebrating with Californians who have continued to be a part of that effort." 

officially open across the country. Before the store opened its doors today, it held a pre-opening 

Ryan Cabrera Hits the Wal-Mart Stage 
Hundreds of residents turned out for the store's community event, which included a live concert from 
rising recording artist Ryan Cabrera to kick-off the week's festivities. Surrounded by tents, booths and 
inflatables, participants were able to freely join in festivities surrounding the stage, as well as show their 
support for America's Second Harvest Food Bank, which held a silent auction of autographed music items 
from well-known artists such as Alabama, George Straight and Lonestar. 

Beaumont Wal-Mart Supercenter Features 
Located at 1540 E. Second St., the new 216,000-square-foot store boasts many of the latest merchandise 
features coming to Wal-Mart Supercenters across the U.S. , including wider aisles, concrete and 
hardwood floors throughout the store, an expanded Garden Center, and its popular exclusive apparel line 
George@. The new Supercenter also includes an expanded selection of organic food items in its grocery. 
In  additlon, Customers will find new features in the electronics section that showcase the latest in 
computers, iPods and hi-definition televislons and a do-it-yourself paint center. 

The new 24-hour Supercenter offers a one-stop shopping experlence for customers, including a bakery, 
delicatessen, frozen food section and meat, dairy and fresh produce sections and 36 general merchandise 
departments which indude apparel and accessories, fine jewelry, a lawn and garden center, toys, 
automotive and health and beauty aids. Other store features indude a Tire & Lube Express, a Subway 
restaurant, a pottralt studio, a one-hour photo lab, a vision center, a pharmacy, a Hair Works hair salon, 
and a Banco Populai awnmunity bank branch. 

More Than 3,400 Applicants for 600 New lobs 
The store wlll employ approxlmately 600 associates, most of whlch will be full-time. More than 3,400 
people applied for jobs at the new store, according to Store Manager Rodney Colyott. 

"The large number of applicants for this new store doesn't surprise me at all," said Colyott. "Great career 
opportunities, fantastic benefits and lasting friendships are just a few of the positive aspeas of becoming 
a Wal-Mart: associate." Some of the Beaumont store's associates have worked for Wal-Mart for more than 
10 years, added Colyott. The average wage at Wai-Mart for full-time hourly associates in California is 
$10.50 per hour.* 

$34,000 in Additional Charltable Support 
The store also announced $34,000 in direct grant donations to local organizations as a part of Wal-Mart's 
Good Works community involvement program. The Beaumont Library District received $5,000 to provide 
repairs and renovation to an elevator and the upper level of its building; the Second Harvest Food Bank of 
Riverside and San Bemardino Counties also received $5,000; and Child Help USA, which serves abused 
and neglected children, received a $5,250 grant. Other groups receiving donations in celebration of the 
grand opening Include: 
o Amerlcan Cancer Society 
o Veterans of Foreign Wars 

http://www.walmartfacts,com/articles/l69S .aspx 
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o Renu Hope Foundation 
o City of Riverside Fire Department Explorer Post 566 
o City of Beaumont Police Department Citizen Volunteer Pabul Program 
o Carol's Kitchen Food Pantry 

As with any Wal-Mart store, organizations can contact their local Wal-Mart to Inquire abwt local grant 
opportunities to raise dollars outside store locations throughout the year. 

Waf-Mart Economic Impact in California 
EDITORS NOTE: See www.walmar#acts.com for the latest information about Wal-Mart in California. 

As of January 15,2006, Wal-Mart employed 70,412 associates and owned and operated the following 
facllities in the state of California: 
9 Supercenters: 13 

Discount Stores: 146 
9 SAM'S CLUBS: 35 

Distribution Centers: 9 
In 2004, Wal-Mart collected on behalf of the state of California more than $719.9 million In sales taxes 
and paid more than $99.7 million in state and local taxes. 

Wal-Mart benefits - available to full- and part-time assodates - include healthcare insurance with no 
lifetime maximum. Wal-Mart offers a choice of as many as 18 health plans that cost as little as $11 a 
month in some areas. Both full and part-time Wal-Mart associates are eligible for health care benefits. 
Wal-Mart also offers a 401(k) pian and profit sharing contributions, whether an associate contributes or 
not, store discount cards, performance-based bonuses, discounted stock purchase program and life 
insurance. 

About: Wal-Mart Stores 
Wal-Mart Stores, Snc. operates Wal-Mart Stores, Supercenters, Neighborhood Markets and SAM'S CLUB 
locations in the United States. Internationally, the company operates in Argentina, Brazil, Canada, China, 
Germany, Japan, Mexico, Puerto Rim, South Korea and the United Kingdom. The company's securities are 
listed on the New York and Pacific stock exchanges under the symbol WMT. More information about Wal- 
Mart can be found by visiting www.waltnartfa~.com for the latest information about Wal-Mart in 
California. 

As of January 15, 2006, Wal-Mart employed 70,412 associates and owned and operated the following 
facilities In the state of California: 
9 Supercentefs: 13 
9 Dlscount Stores: 146 

9 Distribution Centers: 9 
In 2004, Wal-Mart collected on behalf of the state of Callfomia more than $719.9 mllllon In sale5 taxes 
and paid more than $99.7 mllllon In state and local taxes. 

Wal-Mart benefits - available to full- and part-time assodates - include healthcam insurance with no 
lifetime maximum. Wal-Mart offers a choice of a5 many as 18 health plans that cost as llttk as $11 a 
month in some areas. Both full and part-time Wal-Matt associates are eligible for health care benefits. 
Wal-Mart also offers a 401(k) plan and profit sharing contributions, whether an associate contributes or 
not, store discount cads, performance-based bonuses, discounted stock punhase program and life 
Insurance. 

About Will-Mart Stores 
Wal-Mart Stores, Inc. operates Wal-Mart Stores, Supercenters, Neighborhood Markets and SAMS CLUB 
locations in the United States. Intematlonally, the company operates in Argentha, Brazil, Canada, China, 
Germany, Japan, Mexico, Puerto Rico, South Korea and the United Kingdom. The company's securities are 
listed on the New York and Pacific stock exchanges under the symbol WMT. More information about Wal- 
Mart can be found by visiting www.walmartfacts.com. Online merchandise sales are available at 
www.walrnart.com. 

* Aversge wage taken yearly (December ZOOS). See www.welmartfacts.com for more details. 

www. walma&%cts.Com for more detalls. 

SAM'S CLUBS: 35 
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FACT SHEET 
Beaumont Wal-Mart Supercenter 

Store fast facts 
Location: 1540 E. Second St., Beaumont, Calif. 
2,000th Wal-Mart Supercenter to open 
216,000-square-foot Wal-Mart Supercenter 
Store opening Wednesday, March 22, at 8 a.m.; 7:30 a.m. grand opening celebration 
Store manager: Rodney Colyott 

Charitable giving totals $34,000 in grants 
$5,000 charitable donation to Second Harvest Food Bank of Riverside and San Bernardino Counties 
$5,000 charitable donation to the Beaumont Library District for elevator repairs and upper level building 

renovation 
$5,250 donation to Child Help USA, serving abused and neglected children 
$15,000 in charitable contributions to six other area organizations 

o American Cancer Society 
o Veterans of Foreign Wars 
o Renu Hope Foundation 
o C i  of Riverside Fire Department Explorer 
o City of Beaumont Police Department Citizen Volunteer Patrol Program 
o Carol's Kitchen Food Pantry 

Employment 
600 new jobs; 3,400 applicants 

= The average wage at  Wai-Mart for full-time hourly associates in California is $10.50 per hour.* 
Approximately 76 percent of Wal-Mart store managers started as hourly associates. 

* Average wage taken December 2005. See www.walmartfacts.com for details. 

Store features 
Wider aisles, a new home trends display, concrete and hardwood floors throughout the store, and an 

expanded selection of organic food items in Its grocery line. In addition, customers will find new features 
in its electronics section that showcase the latest in computers, IPods and hi-definition televisions. 
Overall, the store contains a full line of groceries, bakery goods, dell foods, frozen foods, meat and dairy 
products and fresh produce, apparel and accessories, fine jewelry, lawn and garden center, health and 
beauty aids, full line of electronics, Tire & Lube Express, vision center, Subway restaurant, portrait studio, 
one-hour photo lab, pharmacy, Hair W o e  hair salon and a Banco Popular community bank branch. 

Open 24 hours a day, seven days a week 
18 full-service, 10 express and four self check-out lanes 

For more information 
Store manager: Rodney Colyott, 951-845-1529 
Media contact: Amy Juaristi, 310-633-9428, www.walmartfacts;.com for details. 

Store features 
Wider aisles, a new home trends display, ancrete and hardwood floors throughout the store, and an 

expanded selection of organic food items In Its grocery line. In addition, customers will find new features 
in Its electmnics section that showcase the latest in computes, iPods and hi-definition televisions. 
Overall, the store contains a full line of groceries, bakery goods, dell foods, frozen foods, meat and dairy 
products and fresh produce, apparel and accessories, fine jewelry, lawn and garden center, health and 
beauty aids, full line of electronics, Tire & Lube Express, vision center, Subway restaurant, portrait studio, 
one-hour photo lab, pharmacy, Hair Works hair salon and a Ban- Popular community bank branch. 

Open 24 hours a day, seven days a week 
18 full-service, 10 express and four self check-out lanes 

For more infordation 
Store manager: Rodney Colyott, 951-845-1529 
Media contact: Amy Juaristi, 310-633-9428, ajuaristi6HlllandKnowlton.com 
Wal-Mart Home Offlce spokesperson: Melissa OBrien, Wal-Mart corporate communications, 479-273- 

4314, option 1, melissa.obrien@wal-mart.com 
Wal-Mart information online: www.walrnartfacb.com; merchandise sales: 

www.walmartfacts.com; merchandlse sales: www.walmart.com 

http://www .walmartfacts.com/articles/ 1 695 .aspx 9/15/2007 
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Store benefits local suppliers; Wal-Mart contributes $46,000 to local groups 

HANFORD, Callf., May 17, 2006 - The newly relocated Wal-Mart in Hanford will celebrate its grand 
opening as a Supercenter on Wednesday, May 17, with a focus on supporting the local community. The 
grand opening of the new store, second closest to Fresno, adds an additional $46,000 in donations to local 
organizations through grants and associate contributions at Wal-Mart. The grand opening ceremony starts at 
7:30 a.m., and doors open at 8 a.m. The store's new location is 250 S. 12th St. 

Originally opened in 1991 at 1750 W. Lacy, the relocated Wal-Mart Supercenter has added 84,860 square 
feet. According to Store Manager Cornel Andrei, the new 209,860-square-foot Supercenter now features a 
full line of grocery items, including a new bakery, a delicatessen, meat, dairy and fresh produce sections as 
well as a full liquor department and a frozen food section. 

Boasting many of the latest store features introduced by most new Wal-Mart stores this year including wider 
aisles as well as concrete and wood floors, the Hanford Supercenter Offers customers 36 general 
merchandise departments including apparel and accessories, fine jewelry, a lawn and garden center, health 
and beauty aids, and a full line of electronics. It will be open to customers 24 hours a day, seven days a 
week and will include 22 full-service and 10 express check-out lanes. 

Other store features indude a Tire & Lube Express, a McDonald's, a family fun center, a one-hour photo lab, 
a vision center, a pharmacy, ;portrait studio, a Regal Nails salon, a Hair Works hair salon, a Kerry's Medical 
Center as well as a Wal-Mart Connect Center for wireless phone sales. 

Fifteen Year Partnership with Community Suppliers 
With its vision to be the "store of the community," the Hanford Wal-Mart Superrenter also will feature 
products throughout the store from local Fresno-area and California suppliers including Rain Creek Baking 
Company Inc., Pappy's Meat Company and La Tapatia Tortilleria Inc. Customers visiting the store during the 
grand opening celebration will be able to sample chocolate milk and orange juice from Berkley Farms and 
quesadillas and cheese from Marquez Brothers' El Mexicano. 

"We recognize the value of being able to provide our customers with locally produced products," said Andrei. 
"During the last 15 years, we have been proud of our collaborative partnerships with our suppliers and this 
grand opening marks the continuation of our commitment." There are more than 50 suppliers servicing Wal- 
Mae in the Fresm, area. 

In 2005, Wal-Mart Stores Inc. spent $20 billion for merchandise and services with suppliers In the state of 
Californla. As a result of Wal-Mart's relationshlp with these suppliers, Wal-Mart supports 248,000 suppller 
jobs In the state. 

More than $46,000 in Total Donations to Help Area Organizsttons 
An additional $25,000 was provided through Wal-Mart for thls particular store opening, in light of matchlng 
grants contributed through the efforts of Wal-Mart associates In California through Wal-Mart's Good Works 
community involvement program. I n  addition, the store is providing $21,000 in grants, totaling $46,000 to 
local organizations this week. 

As with all Wal-Mart stores, the Hanford Wal-Mart Supercenter will have a budget to support community 
organizations throughout the year. Organizations Interested in receiving funding or learning about matching 
grants can contact the store for details. 

Groups receiving donations upon the store's opening Include: 
Big Brothen Big Sisters Foundation 
Church of the Savior "Hanford Soup Kitchen" 

http://www.walmartfacts.com/articles/1592.aspx 91 1 Y2007 
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City of Hanford Fire Depattrnent 
City of Hanford 
City of Hanford Police Department 
Cky of Hanford Recreation Department 
Comran Emergency Aid 
Hanford Conference and Visitor Agency 
Kings Co. Commission on Aging 
United Cerebral Palsy Association 
Visalia YMCA 

Grand Opening Celebration Details 
Associate Raesanne Smith will petform the national anthem and members of the Lemoore Naval Air Station 
Color Guard will present the colors during the 7:30 a.m. grand opening ceremony. Eighteen associates, whc 
have worked at the Hanford store since its original grand opening in 1991, wil l  cut the ribbon to the new 
store. Hanford Uty Manager Ian Reynolds, Hanford Fire Chief Timothy leronlmo, Chief of Polke Carlos 
Metas, members of the Hanford Visitors Center and the Hanford City Counal, along with other local 
dignitaries, will attend the ceremony. Numerous activities are scheduled for the grand opening event 
including an autograph signing and appearance by Ultimate Fighter Chuck Uddel, a NASCAR simulator and 
character appearances by Chester Cheetah, the Coca-Cola Polar Bear and the McDonald's Hamburgler. 
Product samples from Frito Lay, Coca-Cola, Pepsi, Pepperidge Farm and Nabism will be available as well as 
several give-aways. 

275 New Jobs 
More than 3,500 people applied for the 275 new positions available, bringing the total number employed to 
600 associates at the store. The average wage at Wai-Mart for full-time hourly associates in California is 
$10.50 per hour.* 

"We were thrilled with the opportunity to provide additional jobs in our community," said Andrei. "Our 
associates are proud to serve our customers and look forward to strengthening our great relationship with 
the city of Hanford." Andrei started as an hourly associate in 1992 as a toy department sales associate In 
Fresno. Fifty-five of the Hanford store's assodates have worked for Wal-Mart for more than 10 years, and 
18 associates have been employed at the store since the original grand opening, added Andrei. 

Wal-Mart in California 
EDITORS NOTE: See www. walmartfacts.Com for more information about Wal-Mart in Califomla. 

As of March 2006, Wal-Mart employed 69,221 associates and owned and operated the following fadtities in 
the state of Califomla: 

Supercenters: 14 
DikuntStores: 146 
SAMS auBs: 35 
Dlstributjon Centers: 9 

In 2005, Wal-Mart collected on behalf of the state of Callfornla more than $783.4 million in sales taxes and 
pard more than $139.7 million in state and local taxes. 

About Wal-Mart Stores 
Wal-Mart Stores Inc. operates Wal-Mart Stores, Supercenters, Neighborhood Markets and SAM'S CLUB 
lacations In the United States. IntemaUonatly, the company operates in Argentina, Brazit, Canada, China, 
Germany, Japan, Mexico, Puerto Rico, South Korea and the United Kingdom. The company's securities are 
listed on the New York and Pacific stock exchanges under the symbol WMT. More Information about Wal- 
Mart can be found by vlsltlng www.walmartfacts.com. Online merchandise sales are available at 
www.walmart.com. 

EDITORS NOTES 

May 16, ftom 7 p.m. until 9 p.m. Preview tours will be provided. Checks will be presented to 
representatives of the wmmunlty organizations this evening. 

An Invitatlon-only open house for VIPs, Wal-Mart assodates and their families is scheduled hr Tuesday, 

Wal-Mart store employees are called assodates. 

http://www.walmartfacts.com/articies/ 1 5 9 2 . a ~ ~ ~  9/1512007 
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and arrange for photo opportunlties or preview tours. He can be contacted at 559-589-6701. 
Statements and quotes on behalf of Wal-Mart should not be obtained from or attributed to agency 
employees. 

Cornel Andrei, store manager, can provide details about the grand opening, offer quotes for interviews 

*Average wages taken yearly (December 2005). See www. walma#acts.com for more details. 

FACT SHEET 
Hanford Wal-Mart SupeKenter 

s tore  Fast Facts 
9 

Store manager: Cornel Andrei 

Location: 250 S. 12th St., Hanfoord, Callf. 
209,860-square-foot Wal-Mart Supercenter; gained additional 84,860 square feet 
7:30 a.m. grand opening ceremony, Wednesday, May 17; store Opening 8 a.m. 

Store Features 
Features 36 general merchandise departments includlng apparel and accessories, fine jewelry, a lawn 

and garden center, health and beauty aids, full line of electronics, Tire & Lube Express, McDonald's, one- 
hour photo lab, Regal Nail salon, Hair Works hair salon, portrait studio, vision center, pharmacy, family fun 
center, Kerry's Medlcal Center, Wai-Mart Connect Center 

Open 24 hours a day, seven days a week 
22 full-service, 10 express check-out lanes 

Employment 
275 new jobs; 600 total associates; 3,500 applicants 
The average wage at Wal-Mart for full-time hourly associates in California is $10.50 per hour.* 
Wal-Mart benefits - available to full- and part-time associates - include healthcare insurance with no 

lifetime maximum. Associate premiums begin at less than $40 per month for an individual and less than 
$155 per month for a family, no matter how large, Wal-Matt also offem a 401(k) plan and profit sharing 
contributions, whether an associate contributes or not, store discount cards, performance-based bonuses, 
discounted stock purchase program and life insurance. 

Store Manager Cornel Andre1 started as an hourly associate in 1992 at a store in Fresno as a toy sales 
associate. 

*Average wage taken December 2005. See www.walmartfacts.com for details. 

Charitable Giving 
$46,000 in total charitable contributions to 11 area organizatlons, including: 

* Big Brothers Big Sisters Foundation 
* Church of the Savior "Hanford Soup Kitchen" 
* City of Hanford Fire Depament 
* UtyofHanford 
* City of Hanford Police Oepartment 
* City d Hanford Recreation Department 
* Conoran Emergency Aid 
* Hanford Conference and Visitor Agency0 Kings Co. Commission on Aging 
* United Cerebral Palsy Association 
* Visalia YMCA 

For More Information 
Store manager: Cornel Andmi, 559-589-6701 
Wal-Mart Information online: www.walmattfacts.com; merchandise sales: www.walmart.com 

- # # # -  

9/15/2007 



Wal-Mart Facts - Wal-Mart Opens Second Local Supercenter This Month Page 4 of 4 

>backtotop 

Security &Privacy Terms of Use Contact 

Web services by Rockfish Interactive I Website Feedback 

iUp://www.walmartfacts.com/articles/ 1 592.aspx 9/ 15/2007 



Shop 

Wal-Mart Donates $4 Mllllon to Amerlca's Second Harvest 

I I 

c 

Careers 

Featured Topics 

Economic Opportunities 
...... ......... . . . . . . . . .  ~. ....... - . ~  ................ ...,,_ ...... Wal-Mart Opens Closest Supercenter to Sacramento 

:--2z.-=-m&"-- .___ ___.____, " - - - < : v - L = z L  ._.,_,. , . . " . . ~ m * ~ - . ~ ~ ~ " ~ ~ e Z - ~ ~ : ~  xr.7z:Y. 
. .  

... " 

Employment and Diversity 

.... ... **. . .:. ~ < .  

.......................... 

.. ... . .  . . . .  More. 

-- I - I - x .  

Wal-Mart Media Center 

Company Overview 

Communi ty  Benefits 

Wal-Mart on the Web 

"Holy Cuwl It's Grand Opening!" Celebrates Local Oafry Producen, Area Suppfiers and 655 New 
Jobs 

ANTELOPE, Calif., May 17, 2006 -The more than 655 associates at the Wal-Mart Supercenter opening 
this Wednesday, May 17, In Antelope are moo-vlng product into position and gearing up for the excitement 
of their grand opening. Celebrating the store's support of local businesses and dairy products, "Holy Cow" 
will be evident theme of this grand opening, complete with give-aways and costume cow characters! The 
ceremony begins just after sunrise at 7:30 a.m., and the doors open to the public at 8 a.m. The store is 
located at 5821 Antelope N. Road. 

Wal-Mart has more than 12 stores In the Sacramento metro-area, but this will be the closest Supercenter to 
the city center. 

Local Economlc Impact Already Evident 
According to Store Manager Marvin Raps, the store will bring 655 new jobs to the area, which is above 
average for a new Wal-Mart store. The Antelope Supercenter holds more than 207,000 square feet Of 

general merchandise.and grocery departments. 

"We know that residents have been anticipating this opening, and our associates have worked hard to 
impress the community wlth a terrific new store," said Store Manager Marvin Raps. "While ail Wal-Mart 
stores feature products from local suppliers, we really wanted to emphasize how important area suppliers 
are to this Supercenter. We want customers to know that they are supporting California businesses while 
they shop at our store." 

Local California suppliers will be a large part of the celebration, from Berkeley Farms to Crystal dairy 
products. Because it goes great wlth milk, an Ore0 cookie stacking contest by Nablsco will be just one of 
the fun activities for customers of all ages. Free local and dairy-themed product samples, inflatables, 
character appearances and other activities wlli also be at the event. 

Berkeley Farms out of the Bay-Area will have their "chug moblle" on the scene handlng out more than 2,000 
samples of chocolate milk and orange juice, hard to miss next to their 1 5 - h t  inflatable "Kool Cow." "We're 
proud to be a supplier of many businesses in this area and are excited to see our relationship continue to 
grow with Wal-Mart, as this Is our 75th Wal-Mart store to service," said Berkeley Farms General Manager 
Mike Lasky. "It has been a pleasure working with the management team for many weeks to pull together a 
fun event for Sacramento that really celebrates with the community;" 

"Holy Cow" is a cleaning product started by area business owners Bob and Jon1 Hllton in Rocklin and will be 
among the sampling of local business products at the grand opening. The product Is currently sold in 125 
Wal-Mart stores across the state. mWe're excited to be working with the store on this grand opening," sald 
Bob Hilton. *It's a fun way to bring local businesses together, and we think the'Holy Cow' theme is, of 
course, quite cleverl" 

There are more than 130 suppliers to Wal-Mart based just In the Sacramento area, so the Impact indirectly 
through the retailer has been growing even before the arrival of this new Supercenter. I n  its last fiscal year, 
Wal-Mart spent more than $20 billion with suppliers located in the state of California, indirectly supporting 
more than 248,000 jobs with these California businesses. 

One-Stop Shopping Conveniences and New Features 
Boasting many of the latest store features being introduced by new Wal-Mart stores this year Including 
wider aisles and concrete and wood floors, the Supercenter offers 36 general menhandise departments 
including apparel and accessories, fine jewelry, a lawn and garden center, health and beauty aids, and a full 
line of electronics. The store also has a full-line of grocery items, including a bakery, a delicatessen, meat, 

http://wwv.walmartfacts.com/articles/l575.aspx 911 512007 
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dairy and fresh produce sections and a hozen food section. It will be open to customers 24 hours a day, 
seven days a week' and will include 22 full-service and 12 express checkout lanes. 

Other convenience services indude a Tire & Lube Express, a pharmacy, a vision center, a portrait studio, a 
one-hour photo lab, a McDonald's, a Hair Works hair salon, a branch of Tri-County Bank and a Wal-Mart 
Connect Center for cellular phone sales. 

$29,000 Donated to Help Area Organizations 
Wlth the goal of giving back locally, the new Antelope Wal-Mart Supercenter will provide donations through 
Wal-Mart's Good Works communlty involvement program in celebration of their grand opening, announcing 
$29,000 in donatlons to support local community initiatives. "As the newest partner in the Antelope 
community, we have a .responsibility and a desire to help make a positive Impact," said Raps. 

The store will also have a budget to give donations away locally throughout the year. Organizations 
interested in receiving funding can contact the store for details. 

Groups receiving donations upon the store's opening include: 
American Cancer Society 
Citrus Heights Elementary School 
Citrus Heights Women's Center 
Rio Linda Union School District 
Rotary International 
Sacramento County Metropolitan Fire District 
Sacramento County Sheriffs Department 

* Sacramento Medical Foundation 
Sacramento Public Library Foundation 
Veterans of Foreign Wars 

Additional Grand Opening Celebration Details 
sacramento Metro Fire Department Chaplain Ward Cockerton will lead the invocation at the 7:30 a.m. grand 
openlng ceremony. Assistant Manager Amy Felton and her daughter Emily Kraus wlll perform the national 
anthem and Keith Weber of the Antelope Chamber of Commerce will cut the ribbon to the new store. 
Members of the Veterans of Forelgn Wars wlll present the colors. Other activities planned during the grand 
opening event include a performance by Center High School band member Duane Anderson as well as 
product samples, character appearances and giveaways. 

Wal-Mart in California 
As of March 2006, Wal-Mart employed 69,221 associates and owned and operabzd the following facilities in 
the state of California: 

Supercenters: 14 
Discount Stores: 146 
SAM'S CLUBS:' 35 
Distribution Centers: 9 

In 2005, Wal-Mart,collected on behalf of the state of California more than $783.4 million In sales taxes and 
paid more than $139.7 million in state and local taxes. 
EDITORS NOTE: See www.walmartfacts.com for more infonnatlon about Wal-Mart in CaliIi7mia. 

About Waf-Matt Stores 
Wal-Mart Stores Inc. operates Wal-Mart Stores, Supercenters, Neighborhood Markets and SAM'S CLUB 
locations in the United States. Internationally, the company operates in Argentina, Brazil, Canada, CMna, 
Germany, Japan, Mexico, Puerto Rim, South Korea and the United Kingdom. The company's securities are 
listed on the New York and Pacific stock exchanges under the symbol WMT. More information about Wal- 
Mart can be found by visiting www.walmartfacts.com. Online merchandise sales are available at 
www.walmart.com. 

EDITOR'S NOTES 
An invUatron-only open house far VIPs, Wal-Matt assodates and their femilies is Ktreduled for Monday, 

May 15, from 6 p.m. untll8 p.m. Preview tours will be provided. Checks will be presented to 

http://www.walmartfacts.codarticles/l575.aspx 911 Sf2007 
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representatives o f  the community organizations this evening. Reporters and photographers are welcome. 
Wal-Mart store employees are called associates. 
Marvin Raps, store manager, can provide details about the grand opening, offer quotes for interviews 

and 
arrange for photo opportunities or preview tours. He can be contacted at 916-729-61 62. 

*Average wages taken yeariy (December 2005). See www. walmartfacts.com for more details. 

FACT SHEET 
Antelope WaI-Mart Supercenter 

store Fast Facts 

207,000-square-foot Wal-Mart Supercenter 

Store manager: Marvin Raps 

Location: 5821 Antelope N. Road, Antelope, Calif. 

7:30 a.m. grand opening ceremony, Wednesday, May 17; store opening 8 a.m. 

Store Features 
Features 36 general merchandise departments including apparel and accessories, fine jewelry, a lawn 

and 
garden center, health and beauty aids, full line of electronics, Tire & Lube Express, pharmacy, vision center, 
portrait studio, one-hour photo lab, McDonald's, Hair Works hair salon, Tri-County Bank branch, Wal-Mart 
Connect Center 

Open 24 hours a day, seven days a week 
22 full-service, 12 express check-out lanes 

Employment 
655 new jobs; more than 1,100 applicants 
The average wage at Wal-Mart for full-time hourly associates in California is $10.50 per hour.* 
Approximately 76 percent of Wal-Mart store managers started as hourly associates. 
Wal-Mart benefits - available to full- and part-time associates - include healthcare insurance with no 

lifetime maximum. Wai-Mart offers a choice of as many as 18 health plans that cost as little as $11 a 
month in some areas. Both full and part-trme Wal-Mart assodates are ellgible for health care benefits. Wal- 
Mart also offers a 401(k) plan and profit sharing contrlbutions, whether an associate contributes or not, 
store discount cards, performance-based bonuses, discounted stock purchase program and life insurance. 

*Average wage taken December 2005. See www. walmattfacts.com for detalls. 

Charitabie Giving 

* American Cancer Society 
* C i s  Heights Elementary School 
* Citrus Heights Women's Center 
* Rio Unda Union khool District 
* Rotary International 
* Sacramento County Metropolitan Flre District 
* sacramento County Sheriff's Department 
* Sacramento Medical Foundation 
* Sacramento Public Library Foundatlon 
* Veterans of Foreign Wars 

$29,000 in charitable contributions to 10 area organizations, including: 

For More Information 
Store manager: Marvin Raps, 916-729-6162 
Wal-Mart information online: www.walmattFacts.com; merchandise sales: www.walrnart.com 

- # # # -  
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Wal-Mart Media Center 

1;: Company Overview 

rz Community Benef i ts  

!>-: Wal-Mart on the  Web 

:State 

Store provides 650 new jobs; supports teens and education wlth $28,000 in fnfffal cvmmunity 
donations 

WEST SACRAMENTO, Calif., June 5, 2007 - California's largest Wal-Mart Supercenter will bring more 
than new shopping opportunities to the residents of West Sacramento. A t  the Wednesday, June 13, grand 
opening ceremony, Community members can also celebrate the estimated 650 new jobs planned for the 
store. The Supercenter merchandise will reflect the diverse shopping needs of area residents, as the floor 
plan will include expanded shelf space for Hispanic, Asian and Eastern European food sections. During the 
grand opening festivities, associates of the West Sacramento Supercenter along with local dignitaries will 
share what the store means to community, including an initial $28,000 in donations to local organizations 
with several large grants given to help support local teenagers and education. The grand opening ceremony 
begins at 7:30 a.m. and doors open at 8 a.m. The store is located 755 River Point Court near the 
intersection of Interstate 80 at Reed Ave. 

Job Impact in California 
According to Store Manager David Pressly, the new Supercenter has received a great response from area 
residents who have applied and has received nearly 2,400 applications. 

"We were pleased with the number of applications we have received," Pressly said. "Our associates are 
excited to serve our customers and we are happy to offer our associates good jobs and opportunities to 
advance." Seventy-six percent of store managers began their careers as hourly associates. Twelve 
associates have worked for Wal-Mart for more than 10 years, added Pressly. 

The average wage for full-time hourly associates at Wal-Mart in California is $10.77 per hour.* As of April 
2007, Wal-Mart employed 71,023 associates in the state of California. Including the newest Wal-Mart 
Supercenter In West Sacramento, the company currently owns and operates the following facilities in the 
state: 

Superenten: 24 
Discount Stores: 144 
Sam's Clubs: 37 
Distribution Centers: 9 

Store Debuts Latest in Wal-Mart Features 
The 237,000 square-foot West Sacramento Supercenter was artfully designed with a modern, unique 
exterior. Created from a combinatlon of stainless steel and *wooden-look" concrete planks, the fapde 
features towers, steel sculptures over entrance walkways and extensive landscaping with an abundance of 
newly planted trees. As a store of the community, approximately 20 languages are spoken by store 
associates, there is navigatlonal signage to guide shoppers easily through the merchandise departments and 
expanded shelf space for Eastern European, Hispanic and Asian food offerings throughout the store. 

For one-stop shopping convenience, the West Sacramento Wal-Mart Supercenter has nearly 80,000 square 
feet devoted to grocery Items, including a bakery, a delicatessen, meat, dairy and fresh produce sectlons, 
an assortment of organic selections, and a frozen food section. In addition, shoppers will find an expanded 
electronics department stocked with the latest MP3 players, DVD players and other popular items such as 
high-deflnitlon and plasma teievklons. Family apparel departments will offer Wal-Mart's popular George@ 
clothing line and shoppers will also enjoy the wide selection of health and beauty aids, household needs, 
toys, fine jewelry, shoes and an expanded lawn and garden center. 

Customers will also appreciate the Supercentefs wide aisles, low shelving displays, concrete flooring for 
envlronmentally-friendly, maintenance, energy-efficient freezer and refrigerator dairy cases that keep foods 
colder and use less energy, LED lighting, daylight harvesting sky-lights. In addition to Wal-Mart's many 
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products and services, customers will enjoy the convenience of the store's shopping hours - the new 
Supercenter will be open 24 hours a day, seven days a week and will indude 27 full-service check-out lanes, 
of which eight are express. 

Other store features indude a Tlre & Lube Express, a vision center, a pharmacy, a one-hour photo lab and a 
Wal-Mart Connect Center for wireless phone sales. Additional leased space and services include a DaVi nail 
salon, a Hair Wwks hair salon, a Blimpie restaurant, a branch of Tri Counties bank. 

A Commitment to Community - $28,OOO in Init iat Grants to Support Local Organizatlonr 
With the goal of giving back locally, the West Sacramento Wal-Mart Supercenter will announce a total of 
$26,000 in donations through Wal-Mart's community involvement program to a number of organlzations. 
Pressly says that as part of the grand opening celebration, a spedal $10,000 grant will be given to the 
Collings Sacramento Teen Center, which will use the donation to help with Its graduation night festivities as 
well as to help fund the creation of a virtual reality database that teaches students life and financial skills. In  
addition, an $6,000 grant will be given to the Washington Unified School Dktrkt which plans to create two 
recreational moms in the local junior high schools. 

"As the newest member of the West Sacramento community, we are proud to provide financial support to 
organizations that are making a positive difference," said Pressly. (Editors note: For a complete list of grant 
recipients, please see page 3 of this release.) 

Like all Wal-Mart stores, the West Sacramento Supercenter will provide grant dollars throughout the year to 
help local groups. Organizations interested in learning more about receiving funding from Wal-Mart or 
fundraising at Wal-Mart can contact the store for details or go to www.walmaMoundation.org. 

Grand Opening Celebration Details 
Local dignitaries including members of the City Council will attend the 7:30 a.m. grand opening ceremony. 
Store associates will perform the national anthem during the event and Chamber of Commerce 
representatives will cut the ribbon to the new Supercenter. Other activities for the grand opening indude 
product samples and giveaways. 

About Wal-Mart Stores 
Every week, more than 127 milllon customers visit Wal-Mart Stores, Supercenters, Neighborhood Markets, 
and Sam's Club locations across America or log on to its online store at www.walmart.com. The company 
and its Foundation are commltted to a philosophy of giving back locally. Wal-Mart (NYSE: WMT) is proud to 
support the causes that are Important to customers and assodates right In their own neighborhoods, and 
last year gave more than $270 million to local mmmunltiw in the United States. To learn more, visit 
www.walmartfaCtS.com, wvw.waimartstores.com, or www.walmsrtfoundation.org. 

EDITORS NOTES 

Monday, June 11, fiom 6 - 8 p.m, Preview tours will be provided. Reporters and photographers are 
welcome. 

A spedal lnvltationsnly open house for VIPs, Wal-Mart associates and their families is scheduled for 

FACT SHEET 
West Sacramento Wd-Mart Supercenter 

Store Fast Facts 

237,000-square-foot Wal-Mart Supercenter 

Store manager: David Pressly 

Location: 755 Rlver Point Court, West Sacramento, Calif. 

7:30 a.m. grand opening ceremony, Wednesday, June 13; doors open at 8 a.m. 

Store Features 

organization department, health and beauty aids, household needs, expanded electronics department, toys, 
jewelry and shoes. 

Other spedal features: Tire & Lube Express, a vision center, a pharmacy, a one-hour photo lab and a 
Wal-Mart Connect Center for wlreless phone sales. Additional leased space and services indude a Quick 
Health Clinic, DaVi nail salon, a Hair Works halr salon, a Blimple restaurant, a branch of Tri Counties bank. 

General merchandise departments indude family apparel with an expanded Infant section, a household 
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Open 24 hours a day, seven days a week 
Nineteen full-service, eight express check-out lanes 

3 V l J  

Employment 

with no lifetime maximum. Wal-Mart also offers a 401(k) plan and profit sharing contributions, whether an 
associate contributes or not, store discount cards, performance-based bonuses, discounted stock purchase 
program and life insurance. 
* Average wage taken December 2006. See www. walrnartfacts.com for detalls. 

650 total associates, 2,400 applications 
The average wage at Wal-Mart for full-time hourly associates in California is $10.77 per hour.* 
Wal-Mart benefits - available to eligible full- and part-time associates - include healthcare insurance 

Charitable Giving 
$28,000 in charitable contributions to six area organizations: 

Explorit Science Center 

West Sacramento Historical Society 

Collings West Sacramento Teen Center- Campus Life Connection 

Friends of Meals on Wheels 
Washington Unified Public School District 
West Sacramento Friends of the Library 

For More Information 

and arrange for photo opportunities or preview tours. He can be contacted at 916-373-2200. 
David Pressly, store manager, can provide details about the grand opening, offer quotes for interviews 

Wal-Mart information online: www.walrnartfacts.com; merchandise sales: www.walrnart.com 
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Wal-Mart eyes new store site in Galt 

By Chris Nichols 
. News-Sentinel Staf Writer 

The city may have found its first test case for its proposed "big box ordinance": Wal-Mart. 

The retail giant applied last week to build a 132,000 square-foot store at Twin Cities Road and Fermoy 
Way. 

It's the second Galt site Wal-Mart has eyed in the past two years. 

They had previously looked at a spot near Boessow Road and Highway 99. 
I 

Community Development Director Curt Campion said Thursday night any big box rules - if 
eventually approved by the City Council - will likely apply to Wal-Mart's new application. 

"I believe it will," he said during a break at the Galt Planning Commission meeting. 

Commissioners delayed their review of the proposed ordinance, which would ban stores larger than 
140,000 square feet that include more than 10 percent of their retail space to non-taxable goods. 

The proposed rules would require stores from 100,000 to 139,999 square feet to obtain a conditional 
use permit. Studies on the project's effect on crime, urban decay, the economy and its general 
compatibility within a neighborhood would be required before a vote on the permit. 

Commissioners wanted more time for themselves and the public to review the rules. 

They'll consider them again at their Sept. 27 meeting at 9 a.m. 

The City Council will vote on the ordinance later this fall. 

Commissioners and several members of the public were mixed on whether to limit future big box 
stores. 

For Donna Healey, having a Wal-Mart nearby would be a big help. 

"I think with the right planning, iicould be a very big benefit to the community," said Healey, a Galt 
resident and mother of two young daughters. 

Galt's proposed bip box rules at a glance She added that it's difficult driving out 
of town every time she needs a new 

Would ban stores larger than 140,000 square feet that pair of socks for her kids. 
include more than 10 percent of their retail space to non- 
taxable goods. "We take all of our money somewhere 

Would require stores from 100,000 to 139,999 square feet to else, exapt  for grocefies," She &kd. 
obtain a conditional use permit. Studies on the project's effect 
on crime, urban decay, the economy and its general Wal-Mart spokesman Aaron Rios told 
compatibility within a neighborhood would be required before Commissioners the store would create 
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a vote on the permit. 
Source: City of Galt. 

Page 2 of 2 

450 jobs, at an average wage of $1 1.30 
per hour. 

He noted workers would be eligible for benefits, bonuses, vacation time, childcare discounts and other 
perks. 

"These are great jobs," he added. 

Commissioner Eugene Davenport, who has previously formed a committee to stop big box stores, said 
Galt isn't prepared for this kind of retail growth. 

"Those roads are not ready for this and the community is not ready for this," he said. 

He said Galt retail stores should be limited to less than 100,000 square feet. 

Commissioner Lori Heuer said she realizes many residents want big box stores, but also feels they 
should be evaluated carefuily. 

"I think we do need to look at the effect retail establishments have," she said. 
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4.2 POPULATION AND HOUSING 

INTROD UCTlON 

This section analyzes the potential population and housing impacts of the Project on the City of Glendale. 
Infirmation used in this section was obtainedfrom the Suufhern California Association of Governments (SCAG). 

ENVIRONMENTAL SETTING 

As discussed in Section 4.1, Land Use and Planning, the City of Glendale is located within the planning 
area of SCAG, the lead planning agency for the Southem California region. SCAG consists of local 
governments from Los Angeles, Ventura, Orange, San Bemardino, Riverside, and Imperial counties. To 
facilitate regional planning efforts, the planning area of SCAG is further divided into 13 subregions. 
Glendale is located in the Arroyo-Verdugo Subregion, which also includes the cities of Burbank, 
La Canada-Flintridge, and the unincorporated communities of La Crescenta and Montrose. 

One of SCAGs primary functions is to forecast population, housing, and employment growth for each 
region, subregion, and city. The latest forecast was completed in 2004 as part of the 2004 Regional 
Transportation Plan (RTP) update. As indicated in Table 4.2-1, SCAG Demographic Projections, both 
the Arroyo-Verdugo Subregion and the City of Glendale are predicted to undergo sustained growth 
through the year 2030. Population in the subregion is predicted to increase by 62,130 persons, while the 
housing stock is projected to increase by 23,109 units. Employment opportunities are also predicted to 
increase by 69,389 jobs. The City is predicted to increase by 26,908 persons, while the housing stock is 
projected to increase by 9,598 units. Employment opportunities are also predicted to increase by 27,527 

jobs. 

Table 4.2-1 
SCAG Demographic Projections 

Armyo-Verdugo Subregion 
Pv-lation - 335,&8 352,677 360,042 369,816 379,461 388,706 397368 62,130(19%) 
Houssng 127,481 129,327 133,127 137,454 141,860 146,230 150,590 23,109(18%) 
Empbyment 210,848 203,652 222,135 235,640 248334 260,336 271,237 69,389(34%) 
City of Glendale 
Population 195,781 204,435 207,182 211,220 215,207 219,028 222,689 26,908 (14%) 
Housing 71,806 72,620 74,095 75,896 77,738 79369 81,404 9,568 (13%) 
Employment 85,715 86,136 90,471 96,573 102,469 108,004 113,242 27327 (32%) 

Source: Smfhern Cal@rtzia Association OfGovernments, Regional Transportation Plan, April 2004. 
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4.2 Populah’on and Housing 

REGULATORY FRAMEWORK 

A number of goals and policies set forth by Glendale’s General Plan relate to population and housing 
growth. An analysis of the consistency of these applicable goals and policies with the Project is provided 
in Section 4.1, Land Use and Planning. As discussed in Section 4.1, the Project does not conflict with 
applicable General Plan goals and policies related to population and housing growth. 

ENVIRONMENTAL IMPACTS 

Thresholds of Significance 

The following thresholds for determining the significance of impacts related to population and housing 
are contained in the environmental checklist form contained in Appendix G of the most recent update of 
the California Environmental Quality Act (CEQA) Guidelines. Impacts related to population and housing are 
considered significant if the project would: 

Induce substantial population growth in an area, either directly (for example, by proposing new 
homes and businesses) or indirectly (for example, through the extension of roads or other 
infrastructure). 

Displace substantial numbers of existing housing, necessitating the construction of replacement 
housing elsewhere (issue is addressed within Appendix l.O(a) of this Draft EIR). 

Displace substantial numbers of people, necessitating the construction of replacement housing 
elsewhere (issue is addressed within Appendix l.O(a) of this Draft EIR). 

Impact Analysis 

Each applicable threshold of significance is listed below followed by analysis of the significance of my 
potential impacts and the identification of mitigation measures that would lessen or avoid potential 
impacts. Finally, the significance of potential impacts after implementation of all identified mitigation 
measures is presented. 

Thresholck Induce substantial population growth in an area, either directly (for example, by 
proposing new homes and businesses) or indirectly (for example, through the 
extension of roads or other infrastructure). 

Impact Analysis: As proposed, the Project would include 184 residential units, a 172-room hotel, and 
4,089 square feet of retail commercial space. Based on a mix of 67 one-bedroom and 117 two-bedroom 

units and an average household size of 1.5 persons per one-bedroom unit and 25 persons per two- 
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4.2 Population and Housing 

bedroom unitl, the residential component of the Project would most likely generate approximately 393 

residents (67 units x 1.5 persons per household + 117 units x 2.5 persons per household). Based on 3.0 

employees per 1,000 square feet of comeraa l  space and 0.8 employees for every hotel room, the direct 

employment growth of the Project would be 150 employees (4,089 square feet x 3.0 employeed1,000 
square feet + 172 hotel rooms x 0.8 employees). Applying a 24 percent ratio (which is the percent of 

existing employee that work and reside in the City of Glendale),Z the employment positions would result 
in 36 of these new employees residing in the City of Glendale. If it is conservatively assumed that each of 

the new employees forms a single household in the City, these households could indirectly add 

approximately 101 additional residents to the City (36 households x 2.8 persons per household)3. 

Overall, the increase in population of 393 people that would be associated with the proposed residential 
units and the possible additional increase in population of 101 people associated with employment 
opportunities provided by the Project would result in a total population increase of 494 new residents to 
the City. 

When the population increase from the Project is added to the 2007 Arroyo-Verdugo Subregional 

population of 355,623, the resulting population for the year 2010 is approximately 356,234 persons. In 

addition, when housing and employment estimates associated with development of the Project are added 

to 2007 Arroyo-Verdugo Subregional housing and employment figures, the resulting housing and 

employment figures are 131,134 housing units and 211,054 jobs. All of these demographic increases are 
well within 2010 Arroyo-Verdugo Subregional projections. 

The 2007 State Department of Finance January population estimate for Glendale is 207,1574 When the 
estimated population increase from the Project is added to the January 2007 population estimate for the 

City of Glendale, the resulting total population for the City is 207,768 residents. In addition, when the 

Population generation rates for units were provided by the applicant and represent a more conservative 
population estimate than if generation rates were used fnnn the GlendaIe Downtown Specific Plan. 
The Project would generate 134 employment positions. Based on the existing residence characteristics of the 
work force in Glendale, it is estimated that approximately onequarter of these employees d d  relocate to 
Glendale. Travel time-to-work data collected by the ZOO0 US. Census indicates that approximately 21,800 
workers in Glendale aged 16 and over commute less than 15 minutes to their places of employment or work 
from home. It can be assumed that these workers are employed within the City limits, since it would 
conceivably take longer than 15 minutes to commute to jobs located outside Glendale. In 2000, the City of 
Glendale had 91,OOO employees based on the number of resident and non-resident employees reported to the 
State of California Employment Development Division by firms located in Glendale. In 2O00, therefore, 
approximately 21,800 of the 91,OOO employees working in Glendale resided in the City, which equates to 
approximately 24 percent of the worker population 
Based on average Citywide household population rate per unit from California State Department of Finance, E-5 
City/County Population and Housing Estimates, January 1,2007, May 2007. 
Based on average Citywide household population rate per unit from California State Department of Fmce ,  E-5 
CityKounty Population and Housing Estimates, January 1,2007, May 2007. 

* 
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4.2 PopuZation and Housing 

Project's housing and employment increases are added to the 2007 SCAG housing and employment 
projections for the City of Glendale, the resulting housing and employment figures are 73,497 housing 
units and 87,879 jobs. While the housing and employment estimates are well within SCAG 2010 

projections of 74,095 housing units and 90,471 jobs for the City of Glendale, the population figure exceeds 
the SCAG 2010 population projection of 207,182 persons. 

Despite exceeding the SCAG projection, the population increase associated with the Project is not 
considered substantial, as the increase would amount to less than a 1 percent increase in population 
growth. In addition, the population growth and related demand on public services associated with the 
Project have been assessed in Section 4.9, Public Services, of this EIR. In this manner, the projected 
population increase already has been assessed and the increase in population is not considered 
substantial. Importantly, the growth associated with the Project is also accounted for in the Downtown 
Specific Plan (adopted November 2006). To ensure consistency between the Downtown Specific Plan and 
the City of Glendale General Plan, the General Plan would be amended to include new population 
projections as part of the proposed adoption of the Downtown Specific Plan. The City will now submit 
the new growth projections to SCAG for incorporation into its new population projections, resulting in 
revisions to the RTP, which is to be updated in 2007. In other words, the demographic projections 
contained within the RTP are based on a "bottom-up" approach in which local agencies generate the 

projections that provide the basic framework for SCAG analysis. The Project's population generation 
would be consistent with the City's General Plan, upon which the SCAG population forecast is based. 
Therefore, after demographic projections are updated, the Project would be even further below future 
SCAG projections. As a result, impacts associated with population growth would be less than significant. 

Level of Signfficance Before Mitigation: Less than significant. 

Mitigation Measures: None are required. 

Level of Significance Af%er Mitigation: Less than significant. 

Cumulative Impacts 

The following cumulative analysis evaluates the impact of the Project and related projects on population 
in the City of Glendale. The applicable threshold is listed below in bold, followed by an analysis of the 
cumulative impact of the Project and related projects and their potential significance. 

rmpaa sdmces, lnc. 
84901 
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4.2 Population and Housing 

Threshokd: Induce substantial population growth in an area, either directly (for example, by 
proposing new homes and businesses) or indirectly (for example, through the 
extension of mads or other infrastructure). 

Impact Analysis: Related projects would result in development of an additional 2,641 residential units 

consisting of one, two, and three bedroom units. Based on an average Citywide household size of 2.8 

pe r~ons ,~  these units would directly add- 7,395 people to the population of City of Glendale. Related 
projects would also generate 4,507 employment positions. The number of employment positions 
generated by related projects is  listed in Table 4.2-2, Employment Generation of Citywide Projects. The 

Project, together with related projects, would directly add 7,788 people to the population of the City. The 
Project and related projects would also generate 4,657 employment positions. Applying a 24 percent ratio 

(which is the percent of existing employee that work and reside in the City of Glendale), the employment 
positions would result in 1,118 of these new employees residing in Glendale. If it is conservatively 

assumed that each of the new employees forms a single household in the City, these households could 
indirectly add approximately 3,130 additional residents to the City (1,118 households x 2.8 persons per 
household). Overall, the increase in population of 7,788 people that would be associated with the 

proposed residential units and related projects and the possible additional increase in population of 3,130 
people associated with employment opportunities provided by the Project and related projects would 
result in a total population increase of 10,918 new residents to the City. 

Table 4.2-2 
Employment Generation of Citywide Projects 

office 
Hotel 
Banquet Hall 
Cinema 
Medical 
Industrial 
Community Center 
Total 

349,146 sf 4.44 Employeesks f 10550 

5 5 m  sf 2.02 Employeesksf 111 
70,000 sf 2.8 EmployeeSFsr 140 

10,600 sf 2.0, Employeesks f 21 

870 rooms 0.8 Employees/room 696 

38,900 sf 2*02 Employeesksf 78 
5,308 sf 3.0 Employees/ksf 16 

4,SW 

Source: Impad Sciences, Inc 
I EmploVmart Facfors bused on based on Southern Cdifirniu Association of Gmrernments‘ Forecast Md Los Angels Gntrul Business District 

Dutabuse. 
2 General Employment Factor 
4- squuref”t; kf = t h o u s a m  square* 

California State Department of Finance, E-5 City/County Population and Housing Estimates, January 1,2007, 
May 2007. 
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4.2 Population and Housing 

According to SCAG's regional growth forecasts, Glendale's population is prujected to increase by 

approximately 1,650 between 2007 and 2010. The Project, together with related projects, could increase 

the City's population by approximately 14918 residents. The population growth associated with the 

Project and related projects is considered substantial, as the amount of growth projected for the City 
would be exceeded, and is considered to be significant. 

To ensure consistency between the related projects and the General Plan, the General Plan would be 

amended to include newly proposed population projections. After the General Plan is amended, new 

growth projections would be formulated by the City and submitted to SCAG for incorporation into new 
population projections. This would result in revisions to the RTP, which is to be updated in 2007. In 

other words, the demographic projections contained within the RTP are based on a "bottom-up" 
approach in which local agencies generate the projections that provide the basic framework for SCAG 
analysis. In this manner, the related project and the Project's population projections would eventually be 

consistent with the City's General Plan, upon which the SCAG population forecast is based. In the 

interim, the Project's contribution to this impact would be cumulatively considerable and result in a 

significant impact due to increasing growth over the SCAG projections. 

Level of Significance Before Mitigation: Significant. 

Mitigation Measures: No feasible mitigation exists. 

Level of Significance after Mitigation; Significant and unavoidable. 
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PRQPOSED GENERAL PLAN (2007): 
lMPACTS AND MITI(3ATION MEASURES 

Water Supply 

Xncressed Groundwater Pumping and Overdraft 

ImpaclC, Development provided for by the Proposed GP would mate  demand for 
approximately 7.8 MOD of municipal water, or abu t  67 percent more than current usage. 
Currently, the City of Lodi uses gmundwater as a mUniCipal supply. Because overdraft of 
the aquifer Straady uxists in the GP area (resulting in lowering the water table at a rate 
of between 03 and 1.75 feet par year), it is unlkely that future water demands can be met 
without inneased overdraft and saltwater intrusion, unless projected growth occurs in 
a@culmral areas where groundwater pumping is occurring at a rate greater than that 
required for domestic use. Domestic water dernand, however, is estimated to exceed 
@cultural uses by 2.5 times based on daily evapotranspiration rates (University of 
California Cooperative &tension 1987) and crop coefficients (University of California 
Agricultural l3xperhncnt Station 1985) for grapes. It was assumed that grapes are currently 
@own on 100 percent of the agricultural land to be developed; this percentage is overstated, 
but was used to I ~ C C ~ U O ~  for leaks in the irrigation system, leaching if required, and 
variations in crop management. Based on these assumptions, the crop water demand was 
calculated to equal 2636 inches per year per crop and total water demand was calculated 
to equal 1,lZS ndaon gallons per year. Projected municipal demand is estimated at 2,847 
million gallons per year or 2.55 times the agricultural demand. 

The 1978 Wfornia Water Atlas contains data indicating that the water demand 
from grapes is 3.5 acre-feet per acre. Based on these data, the crop water demand was 
calculated to equal 42 inches per year per crop, and total water demand was calculated to 
equal 1,733 muon gallons per year. Projected municipal demand is estimated at 1.61 times 
the agricultural demand. 

The following poliaes from the Proposed GP Conservation Element reduce the 
impacts of an inadequate water supply, but not to less than significant: 

o Policy A-4: The City shall explore the potential development of surface water 
sourmi to augment the City's groundwater supply. 
Policy A-7, as identifled above. 

Poli~y B-1: Tho: City shall require water consewation in both City operations 
and private development to minimizc the need for the dmelopmtnt of new 
water sources and facilities. 

o 

o 

l 

o 

o 

Folicy B-2 Tbe City shall meter all new residential developments. 

Policy B-3: The City shall develop a program for metering a11 exkting 
residential uses. 

i 
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o Poky W: The City shall r e d r e  wateranserving landscaping practices in 
Cty projects and private developments, such as the use of drought-tolerant 
plants and irrigation techniques. 

Implementation Program 3: The City shall explore the potential use of 
surface water to augment the Citfs water supply. 

Implementation Program 5: The City shall adopt a resolution establishing a 
prdgram for metering all new residential uses. 

Implementation Program 6 'IEe City shall evaluate the feasibility of 
retiofitfing existing residential uses with water meters. 

o 

o 

o 

This impact is considered to be significantly adverse. 

MftigatSQn Mas~tm 

o The City should add the following policy to the Proposed GP Policy 
Isbcumnt: 

- me City shall provide far an adequate highquality water supply prior 
to apprwing fume devalopxnent. 

Implemenzatian of this measure would reduce this impact to less than significant. 

Water Quality 

Establishment d Mechanisms to PaWaUy Reduce the Potential for Surface Water Quality 
Depulation Caused by Itlcrpased Rynoff, Emaent Discharge, and Recreat3onal Use of Lodi 
Lake aad the Mablumne Rker 

Impact, Sudaae water quality could be degraded by haeased urban runoff, 
increased disciiqe of treated effluent, and increased recreational use of Mi Lake and the 
Mokelumne Ri.tter. 

The p a w  of land surfaces as provided for by the development dlowed under the 
Proposed GP w@dd increase urban run& to the Mokelumne River and the WID Canal. 
Urban runoff is n o f t d y  contaminlated with hydrocarbons (0% gasoline diesel), heavy 
metals (lead, d m i U m ,  nickel), fertilizers, and other inorganic and organic chemicals. 
Temporary increases in sedhent load would also occur as a result of erosion related to 
ConStruCEiOn. 

The incmased population levels provided for by the Proposed GP wadd increase 
discharge of se:eaadarjr fra#d efnuent from the White Slougb Wateir Pollution Control 
Facility to Dredger Cut, a tribuw to White Sfougb and the San Joaquin Delta. 
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City shall also monitor the presence of pollutants and other variables 
that could cause harm to fish, wildlife, and plant species in the 
Mokelumne River and Lo& Lake. The City shall participate in 
implementing remedial action as feasible. 

See dso Chapter 14, "Biolotgcal Resources,* since this same measure is addressed 

Implementation of these measures would reduce this impact to less than significant. 

in. this chapter also. 

Minor Reductfon in Groundwater Contaminstion fWm Aflcultnral Practices 

Development of the GP area with urbanized uses kould reduce 
contamination of grourrdwater by agricultural practices, The agricultural practice of 
leacblng 3s the cat166 o€ inmy of the groundwater quality problems in Lodi. Leaching is the 
process of applying irrigatjon water to wash accumulated salts from the root zone. As a 

large quantities of nitrate (fertilizer) and organic chemicals (such as 
RBCP, result Of a pestici lea- e) also have to be washed from the root zone contaminating the aquifers 
that are the source of Lodi's muniCipal water supply. Conversion of agricultural lands in 
the GP area to urban uses would decrease leaching of these contaminants to the aquifer. 
Although urban and industrial pollution may introduce different contaminants to the soils, 
the greatly reduced infiltration rates would eliminate a major source of groundwater 
degradation in the OP area. On a regional context, this reduction is relatively small since 
the amount of Iand being converted is minor compared to the surrounding agricultural Iand. 
This may be considered a net-beneficial impact. 

I 

Impact. 

Mitigation Measures 

o None are required. 

Potential for Increased Saltwater Intrusion 

Impqct. flit Overdraft of groundwater hag caused the infiltration of saltwater from 
the San Joaquin Delta. Althaugb W t - m n t d n a d  groundwater is not present in the GP 
area, it can be found a few miles west. Cunently, the City refies on groundwater for 
municipal supplies. Increases in municipal demand caused by development allowed under 
the Proposed GP would caw continued overdraft. Continued overdraft of groundwater 
resulting in saltmirer intrusion is a significant adverse impact. 

The following policies from the Proposed GP Conservation Element reduce the 
hp8m to groundwater quality, but not to less than sj@ficant: 

o Policies A4, A-7, El, B-2, B-3, and B4, as identified above 

o Polfcy A-5: The City sbdl regularly manitor water quality h municipal wells 
for evidence of conunation from DBCP, saltwater intrusion, and other 
twk substances that could pose a health hazard to the domestic water supply. 
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o Policy A-6: The Ci shall close or treat municipal wells that exceed the 
action levd for D &. 

o Implmemtion Pro am 2: The City sbaU monitor water quality in City we& 
for cvidence of I&, saltwater intrusion, and other contamimts, and take 
remedial action as necessary. 

Implementation hrograms 1,3,4,S, and 6, (LS identified above o 

MMga#lon Mmsnres 

o The City should add the following policy to the Proposed GP Policy 
Documnt: 
- Tbc Gty sW provide for an adequate high-quality water supply prior 

to approv'mg future devclopment. 

Implementation of this measure would reduce this impact to less than significant. 

No Development Subject to 100-Year Flood Hazards 

Impact. The overcoverkg of soils resulting from development would reduce 
infiltratiod rates, thqrev increasing runoff rates. Increased runoff and the nearly level 
topography of the GP area m l d  lead to I&d flooding. 

"be population provided for by the Proposed GP would not be subject to the 100- 
year flood, and some would not be subject to any flooding. Most areas would be subject 
to the SW-yeat flood. 

The fallowing policies from the Proposed GP Health and Safety Element would 
reduce tbe impacts of flooding to less than significant: 

o Policy A-1: The City shall continue to participate in the Nationai Flood 
Insumce Program and ensure that local regulations are in full compliance 
with standards adopted by FEMk 

PoUcy A-2 The City shall ensure tbat storm ddnage facilities are 
constructed to sene new development adequate to store runoff generated by 
a 1OO-year storm. 

Poli A-3 The City shall ensure tbat storm drainage facilities are provided 
for 3 lrevlr develQpment to make certah that all surface runoff generated by 
the development is adequately handled. 

Policy A 4  The City shall evaluate the degree of flood protection afforded 
to currently developed areas compared to standards for now development. 

o 

o 

o 
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Chapter 3 Water Supply 
3.1 Current Water Supply 
3.1.1 Background 
The City currently uses groundwater as its sole source of supply. The City overlies a portion of the San 
Joaquin Valley groundwater basin, which is not currently adjudicated. The groundwater in the Lodi area 
exists under unconfined and semi-confined conditions. The Mehrten Formation is the most productive 
fresh water-bearing unit. 
The City is located withm the geomorphic province known as the Central Valley, which is divided into 
the Sacmento Valley and the San Joaquin Valley. The Central Valley is a large, northwestward- 
trending, asymmetric structural trough that has been filled with several miles of thick sediment (USGS 
1986). The City lies within the San Joaqum Hydrologic Basin (DWR, Bulletin 118) which straddles 
portions of both the Sacramento and San Joaquin Valleys. Sediments of the San Joaquin Valley consist 
of interlayered gravel, sand, silt, and clay derived from the adjacent mountains and deposited in alluvial- 
fax, floodplain, flood-basin, lacustrine, and marsh envimnments. Hydrogeologic units in the San Joaquin 
Basin include both consolidated rocks and unconsolidated deposits. The consolidated rocks include 1) the 
Victor Formation, 2) the Laguna Formation, and 3) the Mehrten Formation. The consolidated rocks 
generally yield small quantities of water to wells except for the Mehrten Formation, which is an important 
aquifer (DWR). The unconsolidated deposits include) continental deposits, 2) lacustrine and marsh 
deposits), 3) older alluvium, 4) younger alluvium, and 5 )  flood-basin deposits. The continental deposits 
and older alluvium are the main water-yielding units in the unconsolidated deposits. 
Groundwater flow direction is generally toward the south in agreement with the regional groundwater 
flow gradient but may vary fiom south-southwest to south-southeast with local gradients likely influenced 
by pumping form municipal supply wells. Pumping tests on municipal wells indicate that they possess a 
large capture zone, and thus have a large influence upon groundwater flow. Pumping of municipal supply 
wells in the City is performed between 100 and 500 feet below ground surface (Geomatrix, 2006). 
DWR has declared that the groundwater basin underlying Eastern San Joaquin County is overdrafted, and 
groundwater levels in the County and the City are generally decreasing. The groundwater levels also 
fluctuate over time depending on precipitation, aquifer recharge, and pumping demands. Groundwater 
elevations relative to mean sea level (MSL), and the corresponding annual precipitation from 1927 
through 2004 are shown in Figure 3-1. Overall, the average annual decrease in groundwater levels from 
1927 to 2004 has been 0.39 feet per year. Generally, groundwater elevations have decreased with the 
increase in population and water production. However, annual rainfall also influences groundwater 
elevation. The groundwater level increase from 1981 to 1984 can be partially attributed to the increase in 
annual rainfall from 1981 to 1983. Groundwater elevations for the years 1927 to 1961 were obtained 
from East Bay Municipal Utilities District (EBMUD) for the City’s 12 square mile area. Groundwater 
elevation data from 1962 to the present were obtained from the City’s Public Works Department for Well 
No. 2, one of the oldest production wells in the City. 

March 2006 3-1 



City of Lodi 2005 Uhan Water Msnagrmenl Plan Chapter 3 
Water Supply 

FINAL 
Figure 3-1: Hiaodcal Groundwater Elevation 
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3.1.2 Water Supply Facilltles 
The Utility operates 26 groundwater production wells. The locations of the wells are presented in Figure 
3-2 and 

3.1.3 Current Groundwater Supply 
The 26 wells that currently provide water to the City have a combined capacity of 35,210 gallons per 
minute (gpm), or 50.7 million gallons per day (mgd). The wells operate automatically on wate-r pressure 
demand and pump directly into the distribution system. All wells are equipped to provide emergency 
chlorination as needed. Historically, water has not required chlorination. Six wells are equipped with 
granular activated carbon (GAC) for the removal of dibromochloropmpane (DBCP). Capacity 
information for the existing wells is summarized in Table 3-1. 
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Table 3-1: Groundwater Wdl Capacity 

17 i 1,800 i 2.6 
IS' i 1,800 / 2.6 

.... . . . . . . . . . .  ....................... ., ..................... 
.- II xi.--- .... ""_."" ...... _._._._,"I 

. . . .  ..... . . . . . . . . . . . . . . . . . . .  

a. Wells esuipped with GAC 
b. gpm = gnllons per minute 
C. mgd - million gallons per day 

Table 3-2 presents the mounts of groundwater extracted by the City betwem 1970 and 2004. 

March 2008 3-4 



City of Lodl 2005 Urban Water Management Plan Chapter 3 
Water Supply 

FINAL 
Table 3-2: Historical Groundwater Productton (Guidebook Table 5)" 
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...................... 1975 I ........ 12.294 100% 

1977 ' 10.578 I 100% 
1976 : 13,607 -._-..-...- i--̂  -I_-.-- -..-- .+-.- ,__-.._-. ..__. 

.................. ....... .... ............ 
100% 
100% .............. ......... I 

................. ..... .................. 
. .  . . .  100% " ..... ..... 

........... i ._ ..... ..!ooltI.. . . . .  

.. ....C_... A,,",, I ..... 100% " .. 

100% 
15.080 ! 100% 

. . . .  j... . . . . .  __  .............. 

....................... 1987 j ! 15.304 1. -. . - 100% ............ 

j.. 
..... 1990 . . .  ~ i 15,387 . 100% ................................................ ............loo./, . . . . . . . . .  

....................................... ............... 
..-..1. I988 ' i ...X.._. .. .--.--.. 15,359 .......... 4 ...... 100% ........... " 
1989 14.653 100% ~- , . . , . - '~ - "  

1991 ; 13,313 
1992 i 13.985 1' 100% 

...................................................................................... 
~ ~ .~ 

..... 100% 

....... ......... 100% 

.. 1997 100% 
........... 

1999 ! 16,588 
...... 100% 

2002 1 16,641 100% 

............................. 
.... 2001 ! 17.108 I .......... 100% ............ 
..-l--ll_-.._llll_.""lllll --...--- - 
" 2003 ....... i i. ..... 16,185 .-..I 100% 
I 2004 1 17,011 1 100% 
Footnotes: 
a. The t& "Guidebook X" refers to the table in the 

Guidebook to Assist Water Suppliws m lire Prqaratwn 
of a 2005 Urban Watw Mmagemenf Plan by DWR. 

3.5 March 2006 
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3.1.4 Current Surface Water Supply 
In May 2003, the City entered into an agreement with Wooabridge Irrigation District (WID) to purchase 
6,000 acre-feet per year (AFY) of surface water for a period of 40 years. However, at the time this 
UWMP was prepared, the City had not yet begun usmg water fiom this supply. A copy of the City's 
agreement with WID is included in Appendix D. 
3.1.5 Current Recycled Water Supply 
The City's wastewater discharge permit requires an agronomic application rate. According to discussions 
with City stae approXimately 2,500 AM of secondary mted recycled water is currently used, primarily 
for irrigation m the area m u n d i n g  WSWPCF. This represents approximately 35 p e n t  of the total 
treated wastewater produced at WSWPCF. m e  City discharges the non-irrigatiOn water, treated to Title 
22 tertiary standards, to the Delta. The Utility currently lacks the necessary inhstructure to distribute 
additional recycled water to more of its customers. 
For a more detailed discussion of the City's recycled water supply, as well as the processes by which it is 
treated, refer to Chapter 8. 

3.1.6 Water Distributlon System 
The City of m i ' s  distribution system consists of a 100,OOO gallon elevated storage tank, a 1 million 
gallon (MG) storage facility and pumping station, and the piping system. The 1 MG storage tank, located 
east of Highway 99 on Thman Street, stores groundwater from an onsite well to meet peak hour 
demands and fire flows. The 100,OOO gallon elevated storage tank is located on North Main Street. The 
storage facilities and their capacities are presented in Table 3-3. Their locations are shown in Figure 3-2. 

Table 33: Water Storage Facilities 

1 .oo Ground level _.- storage - tank -. 1 _ _  _. . 
Total i 1.10 

Distribution mains in the City's piping system range from 14 inches to 2 inches in diameter, and the entire 
distribution system consists of approximately 225 miles of pipe. The City is in the process of replacing 
the 2-inch and 3-inch diameter mains as well as other deficient pipes. 
A summary of the City's current and planned water supplies is presented in Table 3-5. 

3.2 Future Water Supply 
3.2.1 Constraints on Existing Supplies 
The City's current water supply system is Conseained by 1) the pumping capacity of its currently active 
wells, and 2) a longer-term reduction in supply due to the overdrafting currently taking place in the City's 
groundwater basm. Although the declining groundwater basin is a result of groundwater extraction by all 
groundwater pumpers in the area, including other cities, agriculture, private well owners, and the City 
itself, the City plans to reduce its groundwater pumping in the long term as part of what will have to be a 
regional effort to stabilize the groundwater basm. A copy of the GBA Groundwater Management Plan is 
included in Appendix F. 
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3.2.2 Future Groundwater Supply 
The continuing decline of groundwater levels in the aquifer underlying the City means that the sustainable 
annual groundwater supply available to the City is something less than what is currently extracted. As a 
member agency of GBA, the City is participating in the development of policies and programs, including 
groundwater recharge and conjunctive use programs, intended to help eliminate the eastern San Joaquin 
County groundwater basin overdraft condition. Additionally, the City plans to reduce its overall 
groundwater pumping in the future. A safe yield of approximately 15,000 AFY (Treadwell and Rollo, 
2005) has been estimated for the aquifer serving Lodi based on water balance calculations (see Appendix 
C) performed using data primarily from the Eastern San Joaquin Groun 

rigorous scientific analyses have not been performed, the City projects that some recharge of the 
groundwater basin will occur as the amount of groundwater pumped annually decreases. This result, 
however, is contingent on the cooperative efforts of all groundwater users within the basin, including 
other cities, agriculture, and private well owners, to reduce groundwater extraction. The City does not 
expect development of cones of depression, significant changes in direction or amount of groundwater 
flow, changes in the movement or levels of contaminants, or changes in salinity and/or total dissolved 
solids (TDS) concentrations. The amount of groundwater that is projected to be pumped over the next 
twenty-five years is presented in Table 3-4. 

Table 34: Projected Groundwater Pumping (Guidebook Table 7) 

Foomote: 
a. Refers to the total supplics shown in Table 3-5. 

3.2.3 Future Surface Water Supply 
As discussed in Section 3. I .4, in May 2003 the City entered into a 40-year agreement with WID for 6,000 
AFY of surface water from the Mokelumne River. The diversion point has not yet been determined. The 
City is considering options for implementing this source before 2010. Therefore, 6,000 AFY of treated 
surface water is included in the supply projections presented in Table 3-5 below. The City is also 
considering the possibility of obtaining additional surface water supplies from WID, these supplies are 
not included in Table 3-5, however, as they are not yet considered 'W supplies. 

3.2.4 Future Recycled Water Supply 
As discussed in Section 3.1.5, the City currently treats approximately 7,200 AFY of wastewater at 
WSWPCF, of which 2,500 AFY is recycled in the vicinity of WSWPCF. WSWPCF has adequate 
capacity to treat all wastewater flows to Title 22 standards. The City is in the process of developing a 
Recycled Water Master Plan (RWMP) that will outline additional distribution of this supply to the 
Utility's customers. For the purposes of this UWMP, all treated wastewater produced at WSWPCF has 
been treated as recycled water supply and is included in Table 3-5 below. The amount of recycled water 
available mcreases with time, because as the City's population increases, the amount of wastewater 
available for reclamation will also increase. For a more detailed discussion of recycled water supply 
projections, refer to Section 8.6 

March 2006 3-1 
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Tablo 35: Current and Planned Water Supplles (Guidebook Table 4) 

Footnotes: 
a. 
b. 

Refer to Section 3.2.2 for mon information. 
Based on the amount of wastewater treated during 2004, according to City staff. Fuhm recycled 
wate-r supplies are cxeapolated from the 2004 amount. Assumes that the permitted capacity of 
WSWPCF will be increased as necessary. 

c. Rounded to noarcst hundred. 

3.2.5 Planned Water Supply Projects 
At the present time the City does not have approved plans for any additional water supply projects. The 
City has participated in the Mokelunme River Regional Water Storage and Conjunctive Use (MORE 
WATER) Feasibility Analysis. The MORE WATER project, if approved, would caphue unappropriated 
flows from the Mokelumne River for storage and beneficial use. 

3.3 Exchange or Transfer Opportunities 

3.4 Desalinated Water 
The City does not currently have any approved plans to pursue exchange or transfer oppoitunities. 

At the present time the City does not foresee any opportunities for the use of desalinated Water, which 
includes ocean water, brackish ocean water, and brackish groundwater, as long-term supplies. 

3.5 Wholesale Supplies 
Since surface water Will be purchased from WID, WID is considered a wholesale water supplier by DWR. 
As such, the City has provided demand projections to WID for the next 25 years. Similarly, the City has 
received availability projections from WID for the same time period. These demand and availability 
projections are presented in Table 3-6 and Table 3-7 below. As discussed previously, the City has not 
yet begun to use this water supply. As stated in the City's contract with WID, any water not taken by the 
City during the fmt three years of the contract (May 2003 to May 2006) may be ''banked" and deliv& 
to the City in subsequent years, provided WID has sufficient water a\ritilable. The banked supply may not 
exceed 18,000 AF. To date, over 16,000 AF of water has been banked. The City has not made any 
form81 plans at this time to use any of its banked suppb, in addition to the nomd 6,000 MY, for any of 
the years shown in the tables below. However, the projected supplies and demands shown below may 
increase if and when the City decides to use its banked supply. The magnitude and availability of banked 
supply to be delivered will be discussed with WID at an appropriate time(s) m the future. 
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Table 36. Demand Projections for Whobsak Supply 

I WIDSurfaceWater,AFY I 0 6,000 j 6,000 1 6,000 6,000 1 6,000 

a. Subject to change with WID and City approval. Although the City may take water delivmes in 
excess of 6,000 AFY from its 'banked" supply, no formal plans to do so have been developed at 
this time. 

Footnotes: 

fable 3-7: AvallaMllty Projections from Wholesale Supplier 

I WIDSurfaceWater,AFY I 6,000 6,000 ' 6,000 I 6,000 6,000 ' 6,000 I 
Footnotes 

a. Subject to change with WID and City approval. Although the City may take water deliveries in 
excess of 6,000 AFY from its "banked" supply. no formal plans to do so have been developed at 
this time. 

b. Reliability of WID supply is indicated in the City's contract with WID in Appendix D. 

Wholesale supply reliability is presented in Chapter 6. Although changes in deliverable volumes of water 
for future hydrologic scenarios have not been formally predicted at this time, Chapter 6 presents the most 
restrictive possible cases for the future. 

March 2006 3-9 
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AGENDA ITEM E-7 
CITY OF LODI 
COUNCIL COMMUNICATION 

AGENDA TITLE: 

MEETING DATE: March 1,2006 

PREPARED B Y 

Receive Background lnformatlon on Implementing Woodbridge Irrigation 
District Surface Water Program 

Public Works Director 
~ -~ __ 

RECOMMENDED ACTION: That the Ci Coundl receive background information on 
implementing the surface water treatment program utilizing the 
Woodbridge Irrigation District (WID) 6,000 acre-feet contractual 
allotment. This material is being provided in advance of the 

March 15,2006 Council meeting at which staff will request preliminary approvals as described. 

BACKGROUND INFORMATION: On several past occasions, the Council has received information 
regardingthe acquisition and usage of 6,000 acre-feet per year of 
Mokelumne River water from Woodbridge Irrigation District. In 
May 2003, the City contractedwith WID to provide untreated 

surface water to Lodi for 40 years. At the September 21,2004 Shirtsleeve meeting, the Water Supply 
Options Report was presented to the Council. At the April 19,2005 Shirtsleeve meeting, staff again 
presented alternativesfor implementing the 6,000 acre-feet per year surface water supply. On 
April 20,2005, Council approved hiring a consultant to further study and develop a recommendation for 
full irnplementatlon of the WID surface water supply. On June 9,2005, Council was given a copy of the 
WID Surface Water ImplementationStudy. On November 1,205, Council received a presentation from 
the consultant and the recommendationthat the Ci go to a conjunctive use water supply system - one 
that utilizes both groundwater and treated surface water to serve the demands of Lodi's customers. 

Over the course of the past three years, a number of alternatives have been considered with the most 
feasible options being "tmat and drink" and "groundwater recharge". Some of the other alternatives 
studied include: 1) injectionwell recharge, 2) raw water inigationof parks and schools, 3) recharge 
ponds within the City limits, 4) recharge ponds using North San Joaquh Water Conservation District 
facilities, 5) East Bay Municipal Utility DisMct banking, and 6) interim supply to Stockton recharge ponds. 
These alternatives were ruled out primarily due to high costs and regulatory uncertainties. 

At the regional level, City d Lodi has been participating in several water supply acthrities that will, 
hopefully, bring additional water supplies to the City and the other agencies in the region. Examples 
include the Mokelumne River Water and Power Authority MORE Projectthat seeks to capture 
unappropriated peak flows in the Mokelumne River. Also, Lodi is collaboratingwith Stockton East Water 
D i d ,  North San Joaquin Water Comwatm District and WID on a pilot-scale recharge project near 
Micke Grove Park. North San Joaquin Water Consewation D i i  recently passed a groundwater 
recharge assessment for their groundwater recharge and is evaluating multiple sites in its district. Note 
that a large part of the City (generatly, the area east of Mills Avenue) is within the District and pays this 
nominal assessment. 

APPROVED /"%& '7 
Blair Kina. B f k  Manaaer 
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The recently-completed205 Urban Water Management Plan concisely presents the C i s  existing and 
future water supply vs. demand outkok (see Exhibit A). As shown on ExhibitA,the safe long-term yield 
d the grwndwater basin underlying the C i  is estimated at 15,000 acre-feet annually (afa). At present, 
the City is using 17,300 afa to meet the demands of existing customers, refiecting a current need for 
additional water supply and/or conservation. 

The UWMP anticipates that through a combination of conservation (the on-going Citywide installation of 
water meters is expected to ConSeTve approximately 2,400 afa upon completion) and adding 6,000 afa of 
WID treated surface water, the City's sustainable water supply will meet or exceed the projected water 
demands up to the year 2029. 

The C i  Council will be asked to support staffs recommendation to pursue the "treat and drink" 
alternative on the basis it is the "hlghest and best use" of the WID water given a number of factors that 
are compared below. 

cost 
The estimated construction cost for a surface water treatment facility and associated facilities is 
estimated to be up to $29.5 million. These costs are inclusive of site acquisition, surface water diversion 
piping, ultrafittration (without pretreatment) using membrane technobgy, chlorine disinfection, 
transmission piping, and storage tanks. This alternativedoes eliminate the need to construct additional 
wells to serve future demands. 

The construction cost for a groundwater recharge program is estimated to be $30.3 million. This 
assumes a recharge field 88 acres in size adjacent to the WID canal at $3Oo,OOO per acre, including site 
improvements and pipe appurtenances. Construction of five new wells is included in the estimate. 

These Costs are different from other numbers that have been discussed in the past. A comparison of 
former and current estimates is provided in Exhibi 6. 

In either scenario, new development is expected to fund the capital improvements. Operating and 
maintenancecosts are considerably higherfor the "treat and d W "  altemathre,when compared to the 
rechargeoption. The change to current rates would be an increase of approximately 1556 (very rough 
estimate), ifthe burdenwas shared City-wide. 

Benefit 
Criteria to evaluate benefits do the City of Lodi and the region indude: 1) direct benefit to the 
groundwatsr resource, 2) longtermwater quality, 3) sharing the regional burden, and 4) time of use 
Each is discussed below. 

nefitto the Groundwater Resourn 

In the mtext that the water demands of existing Lodi are matched by the safe yield ofthe groundwater 
msourw, the "treat and drink" altemativeeliminatesfurther mining of the groundwater and, thereby, 
results in the highestdired benefit0 the (Iramdwatsr basin currently senring the City. 

GKwndwater recharge programs have a number of inherent losses including evaporation, uptake by 
plant materials, and capturewithin the soil column. These losses can be as high as 30 percent, meaning 
JW-- 2n 7 f 2 m  
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the process is about 70% efficient. In addition, the recharge water, once it reaches the groundwater, 
moves away from the Lodi point of use and toward the centraUeastem-Counly groundwater depression. 
A map of the County groundwater contours is provided in Exhibit C. 

Lona-Term Water Quality 

Lodi has long enjoyed a high quality of water that is pumpedfrom the ground through wells that are 
clustered in relatively close proximityto the Mokelumne River. Not only has the quality of water been 
excellent, but the yield from each well has been relatively high, with an average yield of approximately 
1,400gallons per minute. Based upon experience and water qua l i  information for areas southerly and 
westerly of the Ci, new wells in these areas are expected to have a higher salinity level and lower 
yields. 

For the "treat and drink" alternative, the salinity levels in the treated surface water will be lower than 
levels currentlyfound in the groundwater. Combining these two sourcesfor potable use will result in a 
lowering of salinity levels in both our drinking water and our wastewater. This provides a long-term 
tangible benefit to the City as the State is expected to impose limits on salinity for discharges to the 
Delta. Lowering the salinity of our "source water" will help avoid very costly improvements to remove 
salinity at the wastewater end of the use cycle. 

A groundwater recharge program will essentially not alter the water quality characteristics of the C i s  
groundwater resoume. 

The "treat and drink" alternative will result in chlorination of the entire City water system as is required by 
State regulation. Most in the industry agree that chlorination requirementswill also be imposed upon all 
groundwater users in the foreseeable future. 

Sharina the Reaional Burden 

On a regional basis, the various cities and agencies are collaborativelyworking to enhance the supply 
side of the region's groundwater resource. The groundwater basin Lodi shares with other agencies and 
individual property owners is being mined by over 150,OOOafa. This results in declining water levels in 
web, which reduces yield, increases pumping costs, and impacts water quality as more saline water is 
drawn into the basin, renderingwells unfit for use. IS0,OOO afa and more is neededto meetthe goal to 
reverse and stabilie this probbm. On a conceptual level, the principal strategies to achieve the goal 
indude: 1) securing additional surface water tesw~c88,2) elimination or deferral of further groundwater 
pumping, 3) banking through recharge or deferral of pumping, and 4) regional recharge. The MORE 
projectwas described above. The stod<ton Wlta Water Supply Project includes a treatment plant that 
will begin treating 56,OOO afa within three years. Lodi's water treatment plant can begin producing 
6,000 afa of treated drinking water within 4.5 years. A recharge programwould provide somewhat less 
regional benefit by virtue of the losses described above. 

Time of Use 

Water demandswithin the C i  are highest in the spring, summer and fall. Conversely, the lowest 
demands are in the winter. Our WID water is available from March 1 through October 15, and this 
perfectly matches our highest demand period. Lodi has secured high qualisurface water deliveries that 
meld with demands, both in quantity and in time. To stom such water in the ground during periods of 
peak demands does not make a kt of sense. 
J t & a k ? f i C ~ ~ u ~ W ~  doc 2I1711Ow 
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As Is the Strategy of many of the regional recharge programs, excess water, that usually becomes 
available in the winter months, is diverted to fallow fields for percolation. Often times, this water is 
sediment laden and well suited for groundwater recharge. The City of Lodi could pursue a similar 
sb'ategy by diverting storm drainage water to recharge areas andlor by altering designs for new 
developments to incorporate recharge facilities. 

Staff Re#smmeWm 

At the March 15 meeting, staff will be requesting City Council approval to move forward with the "treat 
and drink" alternative and that the City Council authorize staff to solicit proposalsfor Preliminary Water 
Treatment Master Planningmnk required to prepare preliminarydeslgn alternatives and further 
recommendations. Design attemathres could include parbretshipswith other agencies. 

Among the tasks to be done are: 1. Watershed Assessment 
2 Process Evaluation and Pilot Testing 
3. Attemathre Sie Evaluations 
4. Cost Estimates 
5. Financing Alternatives 
6. Environmentaland Regulatory Considerations 

Staff recognizes that thii recommendationis not what we anticipated when the WID water purchase 
agreement was made. Since then, a number of factors have made groundwater recharge a less 
desirable alternative. Regulatory requirementson recharge pmjects have increased in the last few years 
and, most recently, water rights and underground storage permit requirements are making recharge 
pmjects more uncertain in the bng-run. Hawever, as noted earlier, recharge may be a viable alternative 
for the Irregular peak flows associatedwith local storms and high river runoff events. 

Due to the design complexity, regulatory requirementsand cost of projects of this nature, major design 
decisions today are no longer made unilaterally by a ptoiecz team. Instead, a consensus is reached only 
after partidpation by membefs of the design team and individuals outside the team, including owners, 
operators, regulatory agencies and the general pubk Therefore, a process of measured steps, of which 
thii is the first, is our recommendation. 

FISCAL IMPACT: Informatbnonly. None at this time. 

FUNDING AVAILABLE: Not applkable 

J Public Works Director 

2l1712Qod 
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EXHIBIT B 

Comparison of Planning Cost Estimates 

Recharae Basin 

(I) 

(2) 

(3) 

The land cost for 88 acres is assumed to be $300,000 per acre compared to 
$200,000 per acre as reflected in the West Yost Lodi Surface Water 
Implementation TM. (west Yost TM) 
Five new wells are required for the groundwater recharge alternative and the 
estimated construction cast is $soO,OOO per well or $3,000,000. This cost was 
not included in the West Yost TM. 
Further research into the type of treatment processes and after visitation to three 
Northem California plants, a better planning estimate has been detennined to be 
$2O,O0O,OOO for constructing a 10 MGD treatment plant and associated 
transmission facilities. 
The land cast for 5 a w s  is assumed to be $300,000 per acre, compared to 
$200,000 per acres as reflected in the West Yost TM. 
The West Yost TM presented a $50 million number that was $36.7 million 
adjusted to the forecast mid-point of construction. 

(4) 

(5) 

__ ... 
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ASSOCIATION FOR SENSIBLE 
A N D  INFORMED PLANNING 

V. 
CITY OF CLOVIS, CLOVIS CITY COUNCIL, 

PAYNTER REALTY, ET AL. 

FRESNO COUNTY SUPERIOR COURT 
CASE NO. 03 CE CG 01576 

(Lead Case consolidated with No. 07 CECG 03817) 

SECOND SUPPLEMENTAL ADMINISTRATIVE RECORD 
ON RETURN TO WRIT OF MANDATE FOLLOWING 

THE PREPARATION OF AN EIR 

(CLOVIS-HERNDON SHOPPING CENTER PROJECT) 

March 4,2008 

VOLUME 1 

NOS. IN-CAM 000001 to IN-CAM 000289 



(It ' From: David wdfe 
? To: Monteslnos, Mitiam 

Data 11/30/2006 11:45 AM 
subject: RE:Qovls:EIRstam 

cc: Fey, DaW 
Hi Mirtam, I hope you had a WonderMThanksgMng as well. 

We met yesterday wittr Tom Skinner and made It up to the Altemathressectkn. We are meetjng tomomwtD revkwthat 
sectkn. 

Tom read the latest mmment ktteryou sentw usfromSeptemberO6 and he IsfamllbrwRh the kwes. 

Someofthelsswswediscussedwerethefactthatthereisnoprofed~nofse~,noenwgy~mptknstub/, 
and no health riskwsesffnent. Nor has global warming beendixussedasyou menb;oned. 

We a n  and deal with a l  ofthose Issues now, or sfmply make the dowment as strong as posdMewwIwhatwe be, 
wakfortheeomment Mtetstn arrh#, and buM in the possWtydhaving to do addMona1 studies and posslMy 
rednubtlng a! wa portion ofthe oraft W if the mment Ietm make M adequate record to wanantaKh. 

Whatareyourthwghts? 

Also, we had a frank dkcussion with Tom and Ithinkthe real& is we (atystafQ are going to haw to playa major roh? In 
completingthkdocument, responsestocommwrts, and any additional studies. So any canned language M modelskrdks, 
reports,etcyou have, wouM begreat Please send anything dirediyto me. 

Have a great day. 9 mm 

c, 

David 3. W e  
LOU\No SMITH 
AWl?l2ySatLaw 
7404 N. Spaldlng Avenue 
Fresno, CA 93720-3370 
559431-5600, Ed. 123 
dwdfe@lOZanoSmithxOm 

CONFIOENWUW NOTICE: This ekctmic mail transmission may contain privileged and/or confidential lnfwmatkn onty 
for use by the intended recipients. Unless you are the addressee(0r authorized to mehe messagesforthe addressee), 
you may not use, copy, disdose, ordisCribute this message {or any Warmatkn contained in or aUachedto it) to anyone. 
You may besubjectb dvil actkn and/oraiminai penalties forvidatkn of 
in enw, please nowyule sender by repiVemafl or bytekphone at(so0) 445-9430 and dekte thetransmisskn. Th#rk 
you. 

restrktkn. If yw received thistransmlsskn 

A cwpkofaddibknal thoughts re: isswsta d k u s  in the DEIRghren 
reQntoppw#kn: 

1) Gkbalwatming -1knowthisseemsfarfetchedbutithasbecomea 
bpkofdiscusskn as of late, and we antkipate itwHl start being 
~ b y ~ f o r c e s .  Wethweforr!areencouragingEIR 



a 

consultants to indude a discussion re: how the project would not have 
significant impacts on global warming, at least so that the ksue is 
discussed and then I tan  be expanded upon as necessary in the FEIR If 
comments are made on that Issue. (Othetwke, the opposition rnlght mte 
it is new Information In the FEIR.) 

2) CO hot spot - Thls Issue has been raised previously by opposltkn 
foms in various ProJeCts. I can by b dig up some prior EIR 
discussion on the Issue I you thlnk that W d  be helpful, but Tom 
mlght be famitlar enough with the issw b have the necessaq lnfofora 
shortdlscussbn. 

I thlnk W s  all for now, but will let you know if I think of any 
additional Issues based upon prlor experiences. up to now, the blg ones 
they typlcalty hit are tram, economb, and no&; therefom, he 
needst0 be certain that. he has VERY good disa#sronson those issues. 
Hopefully, he has reviewed the oppwltion materials we have provided b 
date and k incorporating dlxufflons as appropriate based upon those 
documents.. 

. 

Thank you as always, and I hope you hadagreatThanksgMngl 
Miriam 

Mirlam Montedm 
A t t o m e y ~ ~  
steefel,Lwipt&Welss 
A Professional Corporatbn 
One Embarcadem Center, 30th Floor 
San Frandsco, Callfomia 94111 
Tek (415) 7889900 
Direct: (415) 403-3347 
Fa: (415) 788-2019 
-i- - 
Thls emaii, Including any attachments, and their use by any recipient 
are subject to terms, condkions, restrictions and disdaimers that can 
be reviewed by clicking here. 

----original 
From: David WMe ~ o : D W O L F E @ l o ~ l t h , ~ o ~  
Sent: Tuesday, November 21,2006 1:47 PM 
To: David E. AICP Fey; Montestnos, Miriam 
Cc Dave Paynter; Davidoff, Judy V. 
sub&& Re. Qovls: EIR status 

M b ,  

We met taday and started page by page review. We made tt through 
chapter 2 Alr pdlutkn and win pkk up again on Wednesday November 
29th. Weblockedoutthatentireday. TomWNIworkonRvlskns 
revievred b prior to the November 29th meeting. 

M J .  Wosfe 
LOZAN0sMn-H 
AttorneySatLaW 
7404 N. Spaldhg Avenue 
Fresno,CA 93720-3370 

. .  
. . . _  . .  
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Just wondering if you'd have a chance to speak wlth Skinner and, if sof 
If he gave you a sense forthnlng re: turning around the nextvesbn - 
whkh~wlllbethesaoenchedcandwi#beverydosetobeing 
ready for publk release. 

Thank you1 
Miriam 

Miriam MonWnos 
AttomeyAtLwv 
steef4Levltt&wwefss 
A-ICorporatron 
One Embarcadem Center, 30th Row 
Ssn Frandsco, Qllfomia 94111 
Tel: (415) 788-0900 
Direct: (415) 403-3347 
fax: (415) 788-2019 - - 
This mil, including any attachments, and W r  use by any recipient 
are subject to Wms, condilkns, &&tiom and disdalmers that can 
be-bydkkinghera 

m-CAM 000154 



d 

From: "Montesinos, Miriam" cMMontesinos@steefel.com> 
To: "David Wok" cDWOLFE@lozanosmith.com> 
Date: 11/30/2006 3:OO PM 
Subject. RE: Clovis: EIR status 
Attachments: 

CC: "Davidoff, Judy V." <JDavidoff@steefel.com> 

Hi David - 

c 
PDF File - 3-7-20Utiliiies_pdf; PDF file - Wal-Mart-20FElR-20Sept~2006gdf; 
PDF File - Wai-Mart-2OFElR-20Sept-2006gdf 

Thanks so much for your hard work with Tom. We truly do appreciate it 
as we realize it has turned out to be much harder than it should! 

WEth respect to whether to include information in the EIR now or wait to 
see if it is raised in the DElR comments and recirculate if necessary, 
we should include as much information as possible at this point 
justifying why a project-specffic analysis was not necessary and, 
therefore, not required; that way, in the FElR all we need to do is 
restate that, and not have to worry about providing new information 
(hopefully). 

To that end, I believe we've previously provided possible language to 
include re: energy - specifically, why a project-specific analysis was 
not required per the CEQA Guidelines and therefore Is not provided, but 
nonetheless the following information is included. .. Just in case, I am 
attaching some examples if energy discussions in EIRs. 

Regarding global warming, similar to energy, at least some discussion 
re: the issue and why a project-specific analysis is not being included 
should be provided. I'll try to work on something but would like for 
Tom to take a first stab. 

i n  

Wlth respect to noise, I guess I donY understand why he didn't do a 
project-specific noise analysis - and am sorry I didn't catch that 
before. Given he hasn't done one, though, my initial reaction is that 
he should clearly state in the DElR why he didn't do a project specific 
analysis - what was his reason for not doing one. A question for Tom is 
does he think he can address all the types of issues raised by the 
opposition - such as in Santa Rosa  - without needing to do a 
project-specific analysis? Short of having the analysis, we would need 
to have information in there addressing why the noise sources they 
typically bring up (trucks, loud speakers, forkli, etc.), don't 
create significant noise impacts. Also, what did he do for Hanford and 
is there anyway to incorporate some of that information into this DElR 
by way of analogy short of having to do a new analysis for this project? 

As for the health risk assessment, we also need to include a dear 
discussion as to why a quantitative health risk assessment was not 
conducted, and in the discussion indude as much qualiitive information 
as possible. (I can't recall off the top what information he has in 
there about health risks at this point.) As with no@, what did he do 
for Hanford? How can he address issues raised by the opposition for 
other projects without needing to do a project-specifk quantitative 

1 analysis? 
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1 sorry that this is going to turn out to be so much work on the C i s  
end, David. Unfortunately, there really seems to be no way around it 
given Tom's performance to date, though. We are obviously happy to help 
in any way we can, including providing discussions in prior EIRs, etc. 
(To that end, I'll try to get something to you by early next week on 
health risk assessment and noise, as well as global warming - although 
the latter is such a new issue that finding cenned language will be a 
challenge.) 

Thank you, 
Miriam 

Miriam Montesinos 
Attorney At Law 
Steefel, LevM & W e b  
A Professional Corporation . .  
One Embarcadem Center, 30th Floot 
San Francisoo, California 941 11 
Tel: (415) 788-0900 
Direct (415) 403-3347 
Fax: (415) 768-2019 
rnmontesinos@steefel.com 
www.steefel.com 

'7 This email. including any attachments, and their use by any recipient 
are subject to terms, conditions, restrictions and disclaimers that can 
be .reviewed by clicking here. 

-Original Message- 
From: David Wolfe [maitto:DWOLFE@lozanosmith.crn] 
Sent Thursday, November 30,2006 11:45 AM 
To: Montesinos, Miriam 
CC: David Fey 
Subject RE: Cbvis EIR status 

Hi Miriam, I hope you had a wonderful Thanksgiving as well. 

We met yesterday Wittr Tom Skinner and made it up to the Alternatives 
section. We a= meeting tomorrow to review that section. 

Tom read the latest comment letter you sent to us from September 06 and 
he is familiar with the issues. 

Some of the issues we discussed were the fact that there is no project 
specific noise study, no energy consumption study, and no health risk 
assessment Nor has global warming been discussed as you mentioned. 

We can by and deal with all of those issues now, or simply make the 
document as strong as possible with what we have, wait for the cornm6nt 
letters to amve, and build in the possibility of having to do 
additional studies and possibly recirculating all or a portion of the "a 
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Draft EIR if the comment letters make an adequate record to warrant 3 such. 

What are your thoughts? 

Als6, we had a frank discussion with Tom and I think the reality is we 
(City staft) are going to have to play a major role in completing this 
document, responses to comments, and any additional studies. So any 
canned language or model studies, reports, etc you have, would be great 
Please send anything directly to me. 

Thanks, 

Have a great day. 

David 

David J. Wolfe 
LOZANO SMITH 
Attorneys at Law 
7404 N. Spalding Avenue 
Fresno, CA 93720-3370 

dwolfe@lozanosmith.com 
559-431-5600, Ext. 123 

Ls CONFIDENTIALITY NOTICE This electronic mail transmission may contain 
privileged and/or confidential information only for use by the intended 
recipients. Unless you are the addressee (or authorized to receive . 
messages for the address-), you may not use, copy, disclose, or 
distribute this message (or any information contained in or attached to 
it) to anyone. You may be subject to civil action andlor criminal 
penalties for violation of this restriction. If you received this 
transmission in error, please notify the sender by reply m i l  or by 
telephone at (800) 445-9430 and delete the transmission. Thank you. 

>>> "Montesinos. Miriam" cMMontesinos@steefel.com> 1 1/29/2006 1 1:46 AM 
>>> 

Hi David - 
A couple of additional thoughts re: issues to discuss in the DEIR given 
recent opposition: 

1) Global warming - I know this seem far fetched but it has become a 
topic of discussion as of late, and we anticipate it will start being 
raised by opposition forces. We therefore are encouraging EIR 
consultants to include a discussion re: how the project would not have 
significant impacts on global warming, at least so that the issue is 
discussed and then it can be expanded upon as necessary in the FEIR if 
comments are made on that issue. (Otherwise, the oppositiwr might state 
it is new information in the FEIR.) 
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2) CO hot spot -This issue has been raised previously by opposition 
forces in various projects. I can try to ctii up some prior EIR 
discussion on the issue if you think that would be helpful, but Tom 
might be familiar enough with the issue to have the necessary info for a 
short discussion. 

-) 

I think that's all for now, but will let you know if I think of any 
additional issues based upon prior experiences. Up to now, the big ones 
they typically hit are traffic, economics, and ndse; therefore, he 
needs to be certain that he has VERY good discussions on those issues. 
Hopefully, he has reviewed the opposition materials we have provakbd to 
date.and is incorporating discussions as appropriate based upon those 
documents. 

Thank you as always, and I hope you had a great Thanksgiving! 
Miriam 

Miriam Montesinos 
Attorney At Law 
Steefel, Levitt & Weiss 
A Professional Corporation 
One Embarcadero Center, 30th Floor 
San Francisco, California 941 11 
Tel: (415) 788-0900 
Direct: (41 5) 403-3347 

mmontesinos@steefel.com 
www.steefel.com 

This email, including any attachments, and their use by any recipient 
are subject to terms, conditions, restfictions and disclaimers that 
can 
be reviewed by clicking here, 

F~x :  (415) 788-2019 

-7 

4 r i g i n a l  Message-- 
From: David wdfe (mailto:DWOLFE~lozanosmith.com] 
Sent Tuesday, November 21,2006 1:47 PM 
To: David E. AlCP Fey; Montesinos, Miriam 
Cc: Dave Paynter; Davidoff, Judy V. 
Subject Re: Clovis: EIR status 

Miriam, 

We met today and started page by page review. We made it through 
Chapter 2 Air Pollution and will pick up again on Wednesday November 
29th. We blocked out that entire day. Tom will work on revisions 
reviewed to date prior to the November 29th meeting. 

David 

David J. Wolfe 
LOZANO SMITH 
Attorneys at Law .j 7404 N. Spalding Avenue 
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Fresno, CA 93720-3370 . 

dwolfe@lozanosmith.cm 
559-431-5600, Ext 123 

CONFIDENTIALITY NOTICE: This electronic mail transmission may contain 
privileged and/or confidential information only for use by the 
intended 
recipients. Unless you are the addressee (or authorized to receive 
messages for the addressee), you may not use, copy, disclose, or 
distribute this message (or any information contained in or attached 
to 
it) to anyone. You may be subject to civil action andlor criminal 
penalties for violation of this restriction. If you received this 
transmission in error, please notify the sender by reply mil or by 
telephone at (800) 445-9430 and delete the transmission. Thank you. 

>>> "Montesinos, Miriam" <MMontesinos@steefel.wm> 11/21/2006 12:07 PM 

>>> >>> 
Hi Fey and Wolfe (too many Davidsl) - 
Just wondering if you'd have a chance to speak with' Skinner and, if 
so. 
if he gave you a sense for timing re: turning around the next version .. - 
which hopefully will be the Screencheck and will be very close to 

/4 being 
t ready for public release. 

Thank you! 
Miriam 

Miriam Montesinos 
Attorney At Law 
Steefel, Levitt 8 Weiss 
A Professional Corporation 
One Embarcadero Center, 30th Floor 
San Francisco, California 941 11. 
Tel: (41 5) 788-0900 
Direct (41 5) 403-3347 
Fax: (415) 788-2019 
mmontesinos@steefei.com 
www.steefel.com 

This email. including any attachments, and their use by m y  recipient 
are subject to terms, conditions, restrictions and disclaimers that 
can 
be reviewed by clicking here. 

c 
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Page 1 of 1 

Randi Johl 

From: Randi Johl 
Sent: 
To: 'jnblocke@sbcglobal.net' 
Cc: 
Subject: RE: Wal-Marts opposition Legal intrigue 

Wednesday, December 17,2008 11:16 AM 

City Council; Blair King; Steve Schwabauer; Jeff Hood; Rad Bartlam 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response and/or handling. 

Randi Johl, City Clerk 

From: Jim & Betty Mae Locke [mailto:jnblocke@sbcglobal.net] 
Sent: Wednesday, December 17,2008 10:33 AM 
To: Rich Hanner; Marty Weybret; Randi Johl; Bob Johnson; JoAnne Mounce; Larry Hansen; Phil Katzakian; Susan 
Hi tchcock 
Subject: RE: Wal-Marts opposition Legal intrigue 

To Our Honorable City Council and the Lodi News-Sentinel: 

I just read in the Lodi News-Sentinel that Tracy, which approved a Wal-Mart Supercenter last month, has been 
sued over claims that its impact studies are incomplete and inaccurate. The City was sued by the same law firm 
that sued Lodi over this project three years ago as well as on other Wal-Mart projects in several different 
California cities over the past few years. 

Interestingly enough, this law firm represented Reynolds Ranch in their dealings with the City, helped them get 
their approvals quickly and no litigation has been filed. Something is not right here. 

I would feel differently if litigation like this was motivated by local residents but that is clearly not the case in 
Tracy, Lodi or any of the other cities where this law firm has been active. I f  our Lodi elected officials feel that the 
studies and work done by City Staff and the consultants they have chosen is sufficient then I am personally 
offended that an outside law firm would file a suit like this. From what I have heard, this firm appears to go from 
city to city filing lawsuits like this against Wal-Mart projects as though they know what's best. But they don't 
know what's best for Lodi. 

It should be up to our elected officials and residents to decide and not for outside groups to turn to the courts to 
stop Council approved projects because they don't like Wal-Mart. They don't live here. We do and I want to 
have a Supercenter in Lodi. 

Jim Locke 
511 Willow Glen Drive 
Lodi, CA 95240 

P.S. Note the name of the organization created to play the "front'' (representation) like they are local Tracy 
people. e.g. Tracy First, quite similar to: Lodi First 
My, what a coincidence. 

368-9009 

12/17/2008 
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Randi Johl 

From: Randi Johl 

Sent: 
To: City Council 
cc: 
Subject: Wal-Mart Citizen Correspondence 
Attachments: scan.pdf 

- 

Tuesday, January 13,2009 2:59 PM 

Blair King; Steve Schwabauer: Jeff Hood: Rad Bartlam 

01/13/2009 







Noticing Requirements 



DECLARATION OF MAILING 

PUBLIC HEARING TO CONSIDER APPEALS OF BROWMAN DEVELOPMENT COMPANY 

COMMISSION TO NOT CERTIFY THE FINAL REVISED ENVIRONMENTAL IMPACT 
REPORT REGARDING THE LODl SHOPPING CENTER PROJECT LOCATED AT 

2640 WEST KElTLEMAN LANE 

On Friday, February 6, 2009, in the City of Lodi, San Joaquin County, California, I deposited in 
the United States mail, envelopes with first-class postage prepaid thereon, containing a Notice 
of Public Hearing to consider appeals of Browman Development Company and Wal-Mart 
Stores, Inc. regarding the decision of the Planning Commission to not certify the Final Revised 
Environmental Impact Report regarding the Lodi Shopping Center project located at 2640 West 
Kettleman Lane, attached hereto marked Exhibit A. The mailing list for said matter is attached 
hereto marked Exhibit B. 

There is a regular daily communication by mail between the City of Lodi, California, and the 
places to which said envelopes were addressed. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on February 6, 2009, at Lodi, California. 

AND WAL-MART STORES, INC. REGARDING THE DECISION OF THE PLANNING 

ORDERED BY: 

RAND1 JOHL 
CITY CLERK, CITY OF LODl 

MARIA BECERRA 
ADMINISTRATIVE CLERK 

Fomsidecmail.doc 



CITY OF LODI 
Hutchins Street Square 

125 S. Hutchins St., Mi 

For information regarding this notice please contact: 
Randi Johl 
City Clerk I Telephone: (209) 333-6702 

NOTICE OF PUBLIC HEARING 
Date: March 11, 2009 
Time: 6 3 0  p.m. 

NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that on Wednesday, March 11, 2009, at the hour of 
6:30 pm., or as soon thereafter as the matter may be heard, the City Council will 
conduct a public hearing at Hutchins Street Square, 125 South Hutchins Street, Lodi, to 
consider the following item: 

a) Appeals of Browman Development Company and Wal-Mart 
Stores, Inc. regarding the decision of the Planning Commission to 
not certify the Final Revised Environmental Impact Report 
regarding the Lodi Shopping Center project located at 2640 West 
Kettleman Lane. 

Information regarding this item may be obtained in the Community Development 
Department, 221 West Pine Street, Lodi, (209) 333-671 1. All interested persons are 
invited to present their views and comments on this matter. Written statements may be 
filed with the City Clerk, City Hall, 221 West Pine Street, 2”d Floor, Lodi, 95240, at any 
time prior to the hearing scheduled herein, and oral statements may be made at said 
hearing. 

If you challenge the subject matter in court, you may be limited to raising only those 
issues you or someone else raised at the public hearing described in this notice or in 
written correspondence delivered to the City Clerk, 221 West Pine Street, at or prior to 
the close of the public hearing. 

B m e r  of the Lodi City Council: 

City Clerk 

Dated: February 4,2009 

D. Stephen Schwabauer 
City Attorney 



APPEALS REGARDING DECISION OF THE PLANNING COMMISSION TO 
NOT CERTIFY THE LODl SHOPPING CENTER EIR 

Mailing List 

% :.<,SO' '.L Davidoff. EX.. 
b i e p p x d  Mullin Richter & Hainpton LLP 
7 x 1 ~  Ernbarcadero Center. 1 7In Floor 
Sari Francisco. CA 941 1 I 

- 

A d r e a  K .  ieisy, Esy.  

455 Capitol Mall, Suite 210 
Sacramento, CA 95814 

' 'Lamy Thomas Moose & Manley LLP 



Lodi Shopping Center REIR 300 R Mailing list for City Council Meeting March 11, 

CITY I STATE I 
WALNUT I CA 1 94596 
CREEK 

LODI 

BALDWIN 
PARK 

LODI 

WOODBRIDGE 

LODI 

OAKLAND 

BENTONVILLE 

SAN ANTONIO 

LODI 

APN I OWNER I ADDRESS 
1954 MT 02741007 I SACRAMENTO I 

CA 95241 

CA 91706 

CA 95241 

C A  95258 

CA 95242 

CA 94621 

AR 72716 

TX 78216 

CA 95242 

I KETTLEMAN I DIABLO 

02742001 

02742003 

LLC ETAL BLVD #A 
GEWEKE PO BOX 

FAMILY PTP 1420 
IN N OUT 13502 

I BURGERS I HAMBURGER 

VIII LP 
ETAL 

CORP I LN 
02742013 I GEWEKE I PO BOX 

1210 

LODI 

I RANCH LTD I 
05803009 1 REICHMUTH, I 2541 LYNCH 

CA 95240 

REAL EST 0555 
BUSINESS 

TR ETAL 

TRU 
05814001 1 TESORO I 300 

DR 

SIERRA CONCORD 
PROPERTIES PLAZA DR 

05814004 
DEAN K & RUTLEDGE 
SHARON L 

LODI 

LODI 

LOCKEFORD 

SUTTER 
CREEK 

FAIRFIELD 

WALNUT 
CREEK 

TR 
05814006 I HERRMA”, I 1200 

CA 95240 

CA 95242 

CA 95237 

CA 95685 

CA 94533 

CA 94596 

I CHARLENE K I GLENHURST 

ASSOCIATES DR 

I SANTIAGO M I HOERL RD 

LODI 

I & RAMONA T 
05814011 I GREVER, I 1432 PARK 

CA 95240 

I ZANE M & I  ST 

FAMILY LTD 
PTP 

PROPERTIES 

PLAZA PARKSIDE 

MAGGIO CIR 
I I 



Distribution List Name: Lodi Shopping Center EIR redo 

Members: 

Alex Aliferis 
Alexis Pelosi 
Amy Kaida 
Barbara Spencer 
Barbara Transon 
Bill Selling 
Brett Jolley 
Brian Kortuem 
Bruce & Connie Schweigerdt 
Charles Wasmuth 
Claire Lima 
Daffney Hillis 
Deb Bacon 
Don Mooney 
Gerry 8 Jane Gandt 
James &Alice 
Jamie Cunningham 
Jeanette Bedford 
Jerry & Shirley Schmierer 
Jim 8 Bettv Mae Locke 
Joe 
Joe 8 Olivia Trifiro 
John Wixon 
Jon Hobbs 
Linda Hammons 
Liz Galbreath 
Lucille Schnabel 
Luis Cornejo 
Mark anaforian 
Maxine Shear 
Michael Kost 
Michael Scanlan 
Pamala Levy 
Pat & Paul Underhill 
Robert Lewis 
Roger Priest 
Ron Werner 
Scott Turner 
Shelley Toy 
Sue McCombs 
Susan Williams 
Travis Beckett 
Ty Murphy 

aaliferis@ahiworld.org 
APelosi@sheppardmullin.com 
akaida@tusd.net 
BSpencer@BrowrnanDeveloprnent.com 
btranson@sbcglobal.net 
bselling@comcast.net 
BJolley@herumcrabtree.com 
brian kortuem@hotmail.com 
schweig2@comcast.net 
chuckw2901 @sbcglobal.net 
jazborenis@cs.com 
daffney-hillis@hotmaiI.com 
debbacon@sbcglobal.net 
dbmooney@dcn.org 
gerjane@sbcglobal.net 
aaacompsvc@sbcglobal.net 
j-cunningham@pacific.edu 
sjrnmbedford@yahoo.com 
evencouple@sbcglobal.net 
jnblocke@sbcglobal.net 
Joe0121 2@yahoo.com 
ntrifiro@hotmail.com 
johnwixon@sbcglobal.net 
jhobbs@kmtg.com 
Ijhammons@sbcglobal.net 
liz.Galbreath@genmilIs.com 
deelucys@earthlink.net 
Luis.Cornejo@doucet-ca.wm 
mjanaforian@sbcglobaI.net 
swetpea@softcom.net 
gomichaell @sbcglobal.net 
mscanlanl @grnail.com 
paloule@comcast.net 
patundpaul@corncast.net 
rlewis@pdgcenters.com 
445dir@raleys.com 
ronwerner@comcast.net 
stumer@retailwestinc.com 
srctoy@sonic.net 
osmccombs@sbcglobal.net 
Susan.Williams@doucet-ca.com 
t.beckett@gmx.com 
TymurphyOOl @yahoo.com 
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Lodi Shopping Center

Applicant: Browman Development Company

File No.: EIR-03-01-Final Revised EIR



Lodi Shopping Center

n Final Revised Environmental Impact Report:

n The Revised EIR includes the five (5) sections which were subject 
to revision or augmentation as directed by the Court.

n Cumulative Urban Decay Impacts
n Energy Impacts
n Agricultural Resource Impacts
n Project Objectives
n Project Alternatives 



Lodi Shopping Center

n Background: 

n Planning Commission approval: December, 2004
n City Council approval: February, 2005
n EIR found deficient for cumulative urban decay and 

energy impacts: December, 2005
n City Council rescinds original approvals: May, 2006
n Draft Revised EIR: October, 2007
n Final Revised EIR: March, 2008
n Planning Commission denial of FREIR: October, 2008



Lodi Shopping Center: Zoning & Vicinity Map



Lodi Shopping Center: Aerial View



Lodi Shopping Center

n Summary of Environmental Impacts:
n Cumulative Urban Decay

n The project would include new retailers who would 
compete with existing retailers in the City of Lodi.

n There is insufficient evidence to suggest that this 
increased competition would result in any business 
closures, and consequently would not indirectly result in 
substantial deterioration of properties or urban decay.

n This is considered less than significant.



Lodi Shopping Center

n Summary of Impacts:
n Energy

n The project would increase energy consumption in the 
construction and operational phases of the project. 

n Energy conservation measures incorporated into the 
design, construction and operation of the project would 
avoid wasteful, inefficient or unnecessary consumption of 
energy. 

n This is considered less than significant



Lodi Shopping Center

n Summary of Impacts:
n Energy Cont.

n The increased demand for energy resulting from the 
project would not be substantial enough to require new 
or expanded sources of supply or the construction of new 
or expanded energy delivery systems or infrastructure 
capacity. 

n This is considered less than significant



Lodi Shopping Center

n Summary of Impacts:
n Agricultural Resource

n The project would convert approximately 40 acres of 
prime agricultural land to urban area. 

n No mitigation is available which would reduce this impact 
to a less than significant level. This is considered a 
significant impact. 

n As partial mitigation, the applicant shall obtain a 
permanent Agricultural Conservation Easement covering 
40 acres of prime farmland within San Joaquin County.



Lodi Shopping Center

n Additional Project Objectives:

n To expand the existing Wal-Mart to a Wal-Mart Supercenter.

n To develop the proposed project site in conformance with 
City standards.

n To help reverse leakage of retail spending from Lodi.

n To provide commercial development which does not 
negatively affect Downtown.



Lodi Shopping Center

n Alternative Project Location:

n An alternative project location was analyzed.

n Site located at northeast quadrant of Hwy. 12 & Thornton 
Rd.

n Analysis found that impacts would be somewhat greater.

n Alternative site does not meet all of the project objectives.



Landscape Plan Lodi Shopping Center: Landscape Plan



Public Comments 
Received by the City Clerk% 

At or After the Public Hearing 
on March I I, 2009 



(Tab 1) 

3\404 @-J 
WU-M'ART ARTICLES 

Columbus Business First 
January 9, 2009 
Area Construction Firm Wins Suit Against Wal-Mart 

An Ohio construction firm could be entitled to more than $2 million from 
Wal-Mart after winning a breach of contract suit against the company. The 
construction firm accused Wal-Mart of failing to disclose pertinent information in a 
report the  store provided before construction. Extra construction costs were 
incurred and Wal-Mart refused to pay for them. 

(Tab 2) 

New York Times 
December 24, 2008 
Wal-Mart Sett les 63 Lawsuits Over Wages 

Wal-Mart has agreed t o  pay a t  least $352 million to settle lawsuits filed 
across the country by hundreds of thousands of current and former employees. The 
suits accused Wal-Mart and its managers of various illegal tactics including forcing 
employees to  work off the clock, erasing hours from time cards and preventing 
workers from taking lunches or breaks required by law. This is not the first time 
Wal-Mart has been accused of wage-and-hour violations by its employees. Wal- 
Mart is currently appealing two verdicts where California afid Pennsylvania juries 
ordered the company to pay almost $400 million for making employees miss breaks 
and work off the clock. 12 wage-and-hour lawsuits are still pending. 

(Tab 3) 

Hartford Courant 
December 7, 2008 
Wal-Mart Fined, Fesses Up to Charging Illegal Taxes in Connecticut 

Per an  agreement with the Connecticut Department of Consumer Protection 
Wal-'Mart will change its practice of charging a second tax on merchandise 
exchanged in the store. Wal-Mart has also agreed to refund all customers who are 
able to show they were charged a second tax on an even exchange. 

1 



Reuters 
November 24,2008 
Wal-Mart and California Settle Pricing Suit for $1.4 Million 

Wal-Mart has agreed to  pay $1.4 million to settle a lawsuit over price 
scanning errors. The suit followed an investigation by California authorities who 
discovered that  Wal-Mart check-out counters were scanning items a t  higher prices 
than what  was advertised on store signs and shelves. Investigators found pricing 
irregularities a t  164 stores across California. The settlement also requires Wal- 
Mart to implement a price accuracy program in its California stores. 

(Tab 5) 

SFGate.com 
October 15, 2008 
Some Bottled Water Toxicity Shown to Exceed Law 

The Environmental Working Group, a nonprofit organization, tested brands 
of bottled water and found that Wal-Mart’ Sam’s Choice contained chemical levels 
that  exceeded legal limits in California and the voluntary standards adopted by the 
industry. The tests discovered an average of eight contaminants in each brand. 

provided good quality and other brands that contained various chemicals pollutants. 
What this shows is that the consuiiiers caiinot have confidence. They don’t know 
what they’re getting.” 

The environmental group filed a notice of intent to sue Wal-Mart alleging 
the company failed to warn the public of illegal concentrations of cancer-causing 
chemicals. 

‘(Our study was a snapshot of the marketplace. We found some brands that 

(Tab 6) 

ABC 15.com 
August 29, 2008 
Recalled Bassinets Found on Valley Wal-Mart Shelves 

Bassinets blamed in the deaths of two infants remained on Wal-Mart store 
shelves even after the store was notified of their recall. The Consumer Product 
Safety Commission issued a notice stating that Wal-Mart and other retailers had 
agreed to remove the bassinets from their shelves. However, after two days the 
retailer continued to sell the product and was also selling it on clearance a t  some 
locations. 

2 



(Tab 7) 

USNews .com 
August 11,2008 
Critics Blast Wal-Mart f o r  Lobbying Against Carbon-Offset Guidelines 

Wal-Mart Watch, a group that tracks the company’s growth and influence, 
reports that Wal-Mart has been lobbying against defining and standardizing carbon 
off-sets for proposed cap-and-trade programs. This move is being seen as 
hypocritical since the company is conducting a public campaign to cut its carbon 
footprint. 

(Tab 8) 

New sD aily .com 
August 1, 2008 
Wal-Mart warns managers about labor bill 

Wal-Mart is warning store manages about the consequences of‘ a labor- 
friendly bill, the Employee Free Choice Act, backed by presidential candidate 
Barack Obama. At meetings held by Wal-Mart executives, employees are told that, 
“unionization could force Wal-Mart to  cut jobs as labor costs rise, and that 
employees would have to  pay hefty union dues and get nothing in return.” While 
the employees are not being told how they should vote, it is made clear “that voting 
for Obama is tantamount to inviting unions” into the store. 

(Tab 9) 

Bloomberg.com 
July 1, 2008 
Wal-Mart Faces $2 Billion Labor Law Trial, Judge Says 

A Minnesota judge ruled that  Wal-Mart broke state labor laws and handed 
the retailer its third-straight defeat in a wage-class action trial. It is possible that a 
jury could now order the company to pay $2 billion in damages. In his opinion, 
District Judge Robert Kings Jr., wrote that “Wal-Mart’s failure to compensate 
plaintiffs was willful,” and that the company “was on notice from numerous sources 
of the wage and hour violations a t  issue and failed to  correct the problem.” The 
lawsuit is one of more than 70 cases, including class action and group suits in which 
Wal-Mart has been accused of wage-law violations. 
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(Tab 10) 

The Morning News, Northwest Arkansas 
J u n e  21, 2008 
Like Clock Work 

At the time the article was written, a t  least 80 class-action lawsuits in 41 
s ta tes  were pending against Wal-Mart for alleged labor violations and 
discrimination. The article examines five of these cases and provides summaries 
and  updates. 

(Tab 11) 

Los Angeles Times 
December 21, 2005 
Wal-Mart Probed on Hazardous Materials 

The US attorney in Los Angeles is conducting a criminal investigation into 
Wal-Mart's transportation, handling, and disposal of hazardous waste. This is not 
the first time Wal-Mart has been accused of environmental violations. In August 
2005 Wal-Mart agreed to pay a $1.2 million settlement to the state of Connecticut 
for alleged environmental violations. In 2001 the company paid $1 million to settle 
claims that  i t  illegally discharged water a t  construction sites in 4 states. 

(Tab 12) 

USA Today 
November 8, 2005 
Affidavit Says Wal-Mart Execs Knew of Illegal Workers 

According to a n  affidavit filed by the Bureau of Immigration and Customs 
Enforcement, senior Wal-Mart executives knew cleaning contractors were hiring 
illegal immigrants from Eastern Europe and elsewhere. The affidavit was part  of a 
federal immigration investigation tha t  led to the 2003 raid of 60 Wal-Mart stores in 
21 states across the country. 

4 



(Tab 13) 

CNN Money 
March 18,2005 
Wal-Mart Pays $11M Over Illegal Labor 

Wal-Mart will escape criminal sanctions and pay $11 million to settle claims 
resulting from a federal investigation into illegal workers hired by the company’s 
cleaning contractors. The settlement follows a four-year criminal investigation by 
Immigration and Customs Enforcement and federal prosecutors in  Pennsylvania 
that resulted in the arrest of 245 undocumented workers. 

(Tab 14) 

American Canyon Community United for Responsible Growth v. City of American 
Canyon 
May 2005 
Second Supplemental Declaration of Arthur J .  Fi-iedman and Consent 
Decree 

In this case Wal-Mart claimed it could not comply with a Stop-Work Notice 
issued by the Napa Superior Court because doing so would cause i t  to  be in violation 
of the General Permit issued for the site. This would in turn violate a Consent 
Decree between Wal-Mart and the United States Environmental Protection Agency 
(EPA). 

Mart  by the United States EPA and nine states alleging violations of the Clean 
Water Act. The Decree requires Wal-Mart to comply with the requirements of the 
applicable Permit issued for any construction site and to implement various 
programs and procedures with regard to storm waters. The company was also 
required to pay over $3 million in damages, the largest civil penalty ever collected 
in a storm-water run-off matter. 

The Consent Decree (Decree) was the result of a suit brought against Wal- 
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Friday, January 9, 2009 

Area construction firm wins suit against WaI- 
Mart 
Business  First of Columbus - by _M_a_f_t B.~ns 

A Central Ohio construction company could be in line for a more than $2 million payout from 
Wal-Mart ...................................................................................... Stores Inc. after winning a jury trial in a breach of contract lawsuit against the 
retail giant. 

Thomas .................................................................................................................................. & Marker Construction, which has offices in Bellefontaine and Marysville, was 
awarded $1.55 million Dec. 23 under a unanimous jury verdict in Dayton federal court. The 
company had sued Bentonville, Ark-based Wal-Mart (NYSE: WMT), alleging the retailer 
breached a $9.6 million contract by not paying for extra costs for removing bedrock during 
construction of a Springfield store, 

Thomas & Marker accused Wal-Mart of failing to indicate the hard-to-remove bedrock in a 
geotechnical report it provided before construction. Wal-Mart countersued, alleging a 
subcontractor didn’t properly install a water line during construction, but the jury also ruled in 
the firm’s favor on that count. 

Randy Marker, the firm’s president, said in a statement that the company is “extremely 
pleased.” 

Wal-Mart spokeswoman Michelle Bradford said the retailer is disappointed in the verdict and 
is reviewing its options. She declined to speculate on a possible appeal. 

John Bodin, an associate with Bellefontaine-based Thompson ................................................................................................................................. Dunlap and Heydinger 
................. Ltd. who represented the firm, said the proposed $1.55 million judgment was submitted to the 
court Thursday and should be signed soon. A final judgment including interest and attorney 
fees likely will top $2 million when handed down within the next two months, he said. 

The December verdict ended more than two years of litigation over the June 2005 contract. 
The store opened on schedule in spring 2006, the firm said in a release. 

All contents of this site 0 American City Business Journals Inc. All rights reserved. 



December 24,2008 

Wal-Mart Settles 63 Lawsuits Over Wages 
By STEVEN GREENHOUSE and STEPHANIE ROSENBLOOM 

Wal-Mart said on Tuesday that it would pay at least $352 million, and possibly far more, to 
settle lawsuits across the country claiming that it forced employees to work off the clock. 
Several lawyers described it as the largest settlement ever for lawsuits over wage violations. 

After years of being embarrassed by lawsuits over its wage practices, the company agreed to 
settle 63 cases pending in federal and state courts in 42 states. 

The workers and their lawyers will receive at least $352 million, and the payments could 
reach $640 million, depending on how many claims affected workers submit. 

Union critics of Wal-Mart, the world’s largest retailer, saw the settlement as proof of their 
view that the company achielres its !ow prices in part by cheating workers. But the company 
rejected that characterization, saying it had already corrected wage practices that it has long 
attributed to local managers acting without authority. 

“Many of these lawsuits were filed years agcj, and the allegations are not representative of 
the company we are today,” Tom Mars, general counsel and executive vice president at Wal- 
Mart Stores, said. 

The newly settled cases involved hundreds of thousands of current and former hourly 
employees. It is unclear how much the average employee will receive, but the sum could be 
several hundred dollars. 

Several lawyers said that Wal-Mart had reached the settlement to help end an embarrassing 
chapter as i ts  chief executive, H. Lee Scott Jr., turns his position over to Michael T. Duke in 
February. 

The dozens of wage-and-hour suits against Wal-Mart accused the company and its 
managers of various illegal tactics. Those included forcing employees to work unpaid off the 
clock, erasing hours from time cards and preventing workers from taking lunch and other 



... . 

breaks that were promised by the company or guaranteed by state laws. 

The settlement - which wipes out all but 12 pending wage-and-hour lawsuits against Wal- 
Mart - also gives the company a cleaner slate as a new administration enters the White 
House. President-elect k r a c k  Obama has indicated he will make wage-and-hour 
enforcement a priority, and groups critical of Wal-Mart suggested that the company had 
reached the settlement to avoid becoming a target of stepped-up enforcement. 

“Wal-Mart is scared with what they’re going to face in an Obama administration,” said 
David Nassar, of Wal-Mart Watch, a union-financed advocacy group. “You clean up your 
house before the in-laws come over. That’s what they’re trying to do.” 

Mr. Nassar said that settling the suits would also aid Wal-Mart in battling any renewed drive 
toward unionization at its stores. 

With labor leaders and Congressional Democrats pushing for legislation that would make it 
far easier for unions to organize workers, union suppoiters see Wal-Mart, with 1.4 million 
workers in the United States, as a prime target of their efforts. 

Frank Azar, a lead lawyer representing workers in lawsuits in 14 states, said in a statement 
on Tuesday that he was pleased with the settlement and thought it was fair for his clients. 

“We are equally pleased that Wal-Mart has made tremendous strides in wage-and-hour 
compliance,” he said, “and that it has implemented and agreed to continue to follow state- 
of-the-art compliance programs so that these improvements will continue into the future.” 

Wal-Mart announced the settlement less than two weeks after it reached a $54.25 million 
settlement covering a group of ioo,ooo current and former employees in Minnesota who 
asserted they were owed money over missed breaks and off-the-clock work. 

In a case still pending, Wal-Mart has appealed a 2005 verdict in which a California jury 
ordered it to pay $172 million for making employees miss meal breaks. 

In 2006, a jury in Pennsylvania awarded $78 million against Wal-Mart in a lawsuit over rest 
breaks and off-the-clock work. Last year, a judge increased that award to $188 million to 
include damages, interest and lawyers’ fees. Wal-Mart has also appealed that ruling. 

Brad Seligman, the lead lawyer in a large sex discrimination lawsuit against Wal-Mart - one 
involving some two million current and former female employees - said that the verdicts in 
California and Pennsylvania had hurt Wal-Mart’s image and bottom line. He said the 



company was also worried by the unsympathetic language in a recent ruling by the 
Massachusetts Supreme Judicial Court in a wage lawsuit there, 

“They saw the way the wind was blowing,” Mr. Seligrnan said. 

The lawyers in the sex discrimination lawsuit, who are said to be seeking several billion 
dollars, have held intermittent settlement talks with Wal-Mart, as the company seeks to put 
that lawsuit behind it as well. 

The settlement announced on Tuesday is subject to approval by scores of judges overseeing 
the individual cases. Lawyers representing the Wal-Mart employees are expected to receive 
tens of millions of dollars, though the amount has not been determined. 

Several lawyers who had brought wage-and-hour lawsuits against Wal-Mart acknowledged 
that the total value of the newly announced settlement might seem modest in light of the 
California and Pennsylvania verdicts. But those lawyers also said that in some states, the 
wage lawsuits have not gone their way, with judges refusing to allow them to proceed as 
class actions. 

Wal-Mart officials say that in recent years, they have taken strong steps to reduce wage 
violations, ordering managers not to demand off-the-clock work and threatening to fire 
employees rvho work off‘the clock or do riot take their designated lunch and rest breaks. 
Wal-Mart has even programmed its cash registers and other equipment to stop working 
when employees are not on the clock. 

Robert Bonsignore, co-counsel in nearly 40 of the cases, said that as a result of the 
settlement, “Wal-Mart can now say that it has taken action to make its stores a great place to 
shop and work.” Wal-Mart said it would take a charge of $250 million, or 6 cents a share, in 
this quarter to help finance the settlement. 

Copvriqht 2008 The New York Times ComRany 
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George Gombossy CT Watchdog 
Consumer payback. 

Wal-Mart fined, fesses up to charging illegal taxes 
in Connecticut 
By George Gornbossy on December 7, 2008 7:47 AM I Perrnalink I 
LommentsJQ) 

After denying for weeks that i t  was violating Connecticut laws by 
charging a second tax on exchanges, Wak-Mart has agreed t o  
change i t s  practice and pay a $2,500 fine. 

Wal-Mart also agreed to refund al l  customers who can show that 
when they returned an item for an even exchange they were 
charged a second tax. 

The agreement between Wal-Mart and the state Department of 
Consumer Protection was made last week. 

I t  came after state tax officials refused to look into more than a 
dozen complaints I had forwarded them from ciustomers who 
were required to pay sales taxes when they bought an item and 
again when they exchanged that item for a similar one. Most of 
the  complaints involved Wal-Mart. 

Wal-Mart charged the tax for people who didn't have receipts as 
wel l  as some who had credit card statements proving that they 
had bought the item recently. The taxes were turned over to the 
state. 

Customers wrote that this illegal policy was being followed in  at 
least a dozen of i t s  stores in  Connecticut, a fact I verified at 
several stores. 

Stores even had posters behind courtesy desks blaming the state 
for i t s  policy. 

"State law PROHIBITS Wal-Mart from refunding SALES TAX to any 
customer returning or exchanging merchandise without an 
original purchase receipt," the "tax refund laws" posters said. 

However, state tax laws clearly say the opposite, state 
Consumer Protection Commissioner Jerry Farrell Jr. said 
Wednesday in an interview explaining the out-of-court 
settlement he reached with Wal-Mart. 

State laws mandate that i f  a company has an exchange policy, it 
cannot charge a second sales tax on the new item. Wal-Mart's 
website clearly says it has such an exchange policy. 
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Besides Wal-Mart, Farrell said state Director of Trade Practices 
Richard E. Maloney and his unit investigated return and 
exchange policies at Target, Best Buy, Home Depot, Lowe's, 
Babies "R" Us, Sam's Clubs and Toys "R" Us. 

As the result of the investigation, Farrell and Maloney said 
Babies "R" Us, Home Depot and Target are being sent letters 
asking the companies to  improve training because they found 
uneven procedures in implementing state laws on taxes. None 
faces sanctions. 

Lowe's, Sam's Clubs, Toys "R" Us and Best Buy were found to be 
following tax laws properly. 

The issue arose when Gerald Dierman of Manchester questioned 
whether Home Depot was.following state laws when the store 
charged him sales tax on his original purchase of a bag of grout 
and again when he returned it the next day for the same grout, 
but of a different color. Home Depot told him they could not 
give him a refund on his sales tax without a receipt. 

After printing his issue, I received numerous complaints about 
other kiome Depot stores, inlai-Mart and Babies '77:' Us. 

Home Depot officials conceded that their stores erred and said 
they would train their personnel to follow state laws 
consistently. They also gave gift certificates t o  those who were 
charged a second tax. 

Wal-Mart, on the other hand, insisted i t s  stores were doing 
nothing wrong . 

"I believe I've answered your question already, but 1'11 gladly do i t  
again. Walmart's policy i s  t o  satisfy the customer and fc!lov: the 
law. Thanks again," Wal-Mart spokeswoman Ashley Hardie wrote 
me Oct. 14 after I sent her additional complaints. 

On Friday, Wal-Mart was singing a different tune. 

"We thoroughly reviewed our practices and have taken steps to 
ensure that our associates are fully complying.with Connecticut 
law when processing even exchanges," Hardie said in an e-mail. 

Leave a comment 

Sign in to comment on this entry, or comment anonymously, 
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Wal-Mart and California settie pricing suit 
for $4.4 million 
I________.______._. _____ ~ __ 

Moil N O ~  24. 2008 5: IO~ni EST 

LOS ANGELES (Reuters) - Wal-Mart Stores Inc (WMT.N: Quote, Profile, 
Research, Stock Buzz) agreed to pay $1.4 million and refund $3 per 
customer for future pricing mistakes to settle a lawsuit by California 
authorities over price scanning errors at the chain's stores statewide, the 
California Attorney General said on Monday. 

An investigation into allegations that Wal-Mart checkout counters were 
scanning items at higher prices than those advertised on stoie's shelves and 
signs began in 2005, followed by a fraud lawsuit filed earlier this year in San 
Diego. 

Through random price checks, state investigators found that 164 Wal-Mart 
stores in 30 California counties had made scanning errors, which averaged. 
$8.40 per customer, according to California Attorney General Edmund Brown 
and San Diego District Attorney Bonnie Dumanis. 

The investigators found that customers were overcharged on a variety of 
items, ranging from sports bras to cereal. 

A Wal-Mart spokesman had no immediate comment on the settlement. 

As part of the settlement, Wal-Mart agreed to implement a pricing accuracy 
program in its California stores for at least four years. The chain must 
designate employees to handle consumer complaints and do weekly price 
accuracy checks. 

The company also must post signs describing the refund program at each 
cashier's stand, and must offer immediate discounts of $3 for every item that 
is priced incorrectly. 

If the accurate price is less than $3, the overcharged customer will receive it 
for free, the attorney general said. 

Wal-Mart has agreed to pay $1.4 million in restitution, civil penalties and 
reimbursement for the cost of the probe, plus $50,000 to the state Consumer 
Protection Prosecution Trust Fund. 

(Reporting by Gina Keating, editing by Leslie Gevirtz) 
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redislribution of Thomson Recilers content. including by framing or similar means. is expressly 



Page 1 of4 

SFGate.com 
Some bottled water toxicity shown to exceed law .- Jane Kay, Chronicle Environment Writer 
Wednesday, October 15, 2008 

(10-14) 18:qi PDT -- Bottled water brands do not always maintain the consistency of quality 
touted in ads featuring alpine peaks and crystalline lakes and, in some cases, contain toxic 
byproducts that exceed state safety standards, tests show. 

The Environmental Working Group, a nonprofit organization with offices in Oakland, tested 10 
brands of bottled water and found that Wal-Mart's Sam's Choice contained chemical levels that 
exceeded legal limits in California and the voluntary standards adopted by the industry. 

The tests discovered an average of eight contaminants in each brand. Four brands besides Wal- 
Mart's also were contaminated with bacteria. 

The environmental group filed a notice of intent to sue Wal-Mart Tuesday, alleging that the mega- 
chain failed to warn the public of illegal concentrations of trihalomethanes, which are cancer- 

-- causing chemicals. 

"The investigation has uncovered that consumers cannot be assured of the quality of their bottled 
water," said Olga Naidenko, a toxicologist at the Environmental Working Group and lead author of 
the bottled-water study. 

"Our study was a snapshot of the marketplace. We found some brands that provided good quality 
and other brands that contained various chemical pollutants. What this shows is that consumers 
cannot have confidence. They don't know what they're getting," she said. 

The group also singled out Giant Supermarket's brand Acadia for excessive levels of disinfection 
byproducts, but it didn't sue because the Mid-Atlantic chain's water isn't sold in California. 

Some of the Sam's Choice bottled water purchased from Wal-Marts in Mountain View and Oakland 
came from Las Vegas Valley Water District's sometimes-chlorinated public water supply, the group 
found. 

Wal-mart responds 

- Shannon Frederick, senior communications manager at Wal-Mart's corporate headquarters in 
Bentonde, Ark., said the corporation stands by its product. Wal-Mart owns 4,200 stores in the 

http://www.sfgate.com/cai-bin/article.cgi?f+/c/a/2OO8/10/15IMNGV 13HOL4.DTL&type ... 10/15/2008 



United States. 

.- ''Both our suppliers' tests and tests from an additional external laboratory are not showing any 
reportable amounts of chlorine or chlorine byproducts. We're disappointed that the EWG has not 
shared more details with us as we continue to investigate this matter," Frederick said. 

"We're puzzled by the EWG's findings." 

The Las Vegas water supply meets federal standards for toxic chemicals that form when 
disinfectants such as chlorine react wi&, organic matter, sometimes in reservoirs. The federal 
standard is 80 parts per billion. But in California, the by-products standard in bottled water is eight 
times as strict, possibly making Wal-Mart liable for action under Proposition 65, the Safe Drinking 
Water and Toxic Enforcement Act of 1986. In 1995, after animal tests showed that the byproducts 
could cause cancer and reproductive damage in lab animals, California added the bottled water 
provisions to the health and safety code, setting a standard at 10 parts per billion. 

The Food and Drug Administration requires bottled water to meet the same standards as tap water 
from public systems - which is 80 ppb. The FDA doesn't require bottled water companies to inform 
consumers of the source and presence of contaminants. Yet by law, public water companies must 
send customers annual information about sources and the presence of contaminants such as 
trihalomethanes, arsenic, nitrates and auoride in the water supply. 

Study findings 
L, 

In the Environmental Working Group study, the University of Iowa Hygienic Laboratory screened 
for 170 possible contaminants. The lab found 38 pollutants in 24 samples from 10 major brands 
purchased by the group in California, Washington, D.C., and eight other states. 

The environmental group won't release the names of eight other brands it tested, saying it would do 
so only after it conducts more-extensive testing. 

Scott Huntley, a spokesman for the Las Vegas Valley Water District, said he had no knowledge that 
Wal-Mart was using Las Vegas's water supply for bottling. 

After some checking, he said a local water-bottling company that sells to the Strip could be 
supplying Wal-Mart as well. 

Some findings fiom the study: 

-- Three samples of Sam's Choice bought in Oakland, Mountain View and FayetteviUe, N.C., 
contained levels of total trihalomethanes between 14 ppb and 37 ppb, exceeding the state and 
industry standard of 10 ppb. 

._ 
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-- One of the byproducts, bromodichloromethane, also a carcinogen, is even more toxic to lab 
animals and is more strictly controlled. The state's cancer safety standard is 2.5 ppb. Three bottles 
of Sam's Choice purchased in Mountain View and Oakland contained the contaminant at levels 
from 7.7 ppb and 13 ppb. 

'- 

-- Also present in bottled water were caffeine and the pharmaceutical Tylenol, as well as arsenic, 
radioactive isotopes, nibates and ammonia &om fertilizer residue. Industrial chemicals used as 
solvents, degreasing agents and propellants were also found in the tests. 

-- Trace amounts of synthetic chemicals or degradation products from the manufacture of PET, or 
polyethylene terephthalate, plastic bottles were found, including acetaldehyde, isobutane and 
toluene. At those low levels, scientists can't ascertain the health effects. 

Bottled vs. tap 

Americans drank more than 9 billion gallons in 2007, and fewer than half of 228 brands of bottled 
water reveal their source. Typical cost is $3.79 per gallon, 1,900 times the cost of public tap water. 
Green campaigns have focused on steering away from bottled water because manufacturing, 
transporting and sending unrecycled bottles to the landfill use natural resources and create an 
environmental burden. 

_. San Francisco Mayor Gavin Newsom issued an executive order in June 2007 barring use of city 
funds to purchase bottled water. 

"The primary reason is that it can cost a thousand times more, and you're not even getting better 
quality water," said Tony Winnicker, spokesman for the city Public Utilities Commission. 

"There have been hundreds of millions of dollars spent to market the myth that 6ottled water is 
purer and safer than the tap water. The study is further evidence that the myth is often a lie." 

Guide to safe drinking water 

Filters: Drink filtered tap water instead of bottled water. Use carbon filters, pitcher or tap- 
mounted. They reduce lead and disinfection byproducts. Install a reverse osmosis filter if you can 
afford it. 

Containers: Carry water in stainless steel containers. 

Research: Learn what's in your tap water. Suppliers publish water-quality tests. 

Find the full report on bottled water quality by the Environmental Working Group at 
zuwlu.eruy.o?~g. L 
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E-mail Jane Kay at jkay@sfchronicle.com. 

\/ htt~://sfgate.com/cgi-bin/article.cgi?~=;c;a/2~08jlO/P5/MNG\113HOL4.DTL 

This article appeared on page A - I of the San Francisco Chronicle 
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Wal-Mart was among the six retailers that agreed to 
remove the recalled Simplicity bassinets from their 

Recalled bassinets found on Valley Wal-Mart shelves 
A, Reported by: Joe Du-cey - -. Email: jduey@abcl540m 

Last Update: 8/29 4:38 pm 

- Produced by: Jodie Heisner A*L 

..--. 

Bassinets blamed for the death of two infants are still on 
store shelves at two local Wal-Mart stores. The Consumer 
Product Safety Commission is recalling 66 models of 
Simplicity Three in One, Four in One and Co-sleeper 
bassinets. 

shelves. 

But both yesterday and today we found recalled models 
+ Consumer Product Safety 

Commission Notice 

A 4-month-old from Missouri and a 6-month-old from 
Kansas both died when they became trapped between the 
bassinet's metal bars. The 6-month-old's aunt has this 
plea for parents. 
'I would urge anyone who has the Simplicity Four in One 
bassinet to remove your child and do not put 'em back in 

This is one of the Government's largest efforts in years to get a children's product off the market. Usually the 
CPSC will work with the manufacturers to do a voluntary recall of the products, however it says lack of 
cooperation has forced them to rely on retailers. 

The manager at the Scottsdale Wal-Mart told us they removed what they believe to be the recalled model last 
night. The manager at the Phoenix store says they will check into the situation. 

Below you'll find a list of the recalled model numbers. The model number can be found on a label on the bottom 
of the bassinet. 

RECALLED Simplicity Bassinet Model Numbers 
3000CL 3112DOH6 3011WE 9250A 3016LAU 3046GTM 

301OBlJ 3112DOH7 301 IWHK 3012SOM 3016MIR 3046HAN 

3010HAV 3122BAN 3012BIJ 5750SAR 3017NCB 3047MON 

301 ONGS 31 22TGC 30120XF 3012TGT 3020SFB 305OLlL 

3010TGT 3010BIJC 3012SFD 3013PRO 3025BER 3050SAR 

301OWHE 343-8363 3040SAR 9250B 3025C 3060GFS 

3040LAU 343-8399 3040SPR 3014LOL 3026CRT 306OTFS 

TD2500 3045FEL 3050SwT 3014NGS 3027MIS 8393 

3040WDS 31 11 DPC 3060BTL 3015GFR 3030SAR 3040SPRC 
'b 

hm://www.abcl5.com/content/news/inve~i~ators/consumerale~/sto~.as~x?content id=36 ... 9/2/2008 
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News of the store manager meelings drew the -ke of WaLMart uilic groups Wal-Mart 
Watch and WakeUpWalMart.com. as well as the AFL-CIO labor federation. 

"WaCMart has OMZ again been exposed for what it really is: a corporation that will go to 
any length to put prof& ahead of its workers." Meghan Scott. spokeswoman for 
WakeUpWalMaRmm. said in a statement. 

"Wal-Mart has talked a Id about changing its ways on health care, the environment and 
workers rights. but thls article shows that all that talk hasn't translated into adion." she 
said. 

(Reporling by N i l e  Maestri; editing by Ted Kerr) 

WEUTERS 3 Copyright Reutes 2008. See Restridions formore details 
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Wal-Mart Faces $2 Billion Labor Law Trial, Judge Says (Update4) 
By Margaret Cronin Fisk 

July 1 (Bloomberg) -- .'::'. :.:.I:; .-:I ::.?:.:.:..-:::::. ;.L::.:. broke Minnesota labor laws, a state judge ruled, handing 
the world's largest retailer its third-straight defeat in a wage-class action trial and the possibility a jury 
may order it to  pay $2 billion. 

The company required hourly employees to  work off-the-clock during training and denied full rest or 
meal breaks in violation of state wage and hour laws, Hastings, Minnesota, District Judge .. . . 

held today following a non-jury trial. King ruled Wal-Mart broke labor laws more than 2 million times 
and ordered t h e  company to  give empioyees $6.5 million in back-pay. 

* ' Wal-Mart was on notice from numerous sources of the wage and hour violations at issue and failed to, 
correct the problem." 

.. Wal-Mart's failure to  compensate plaintiffs was willful," the judge wrote in his 151-page decision. 

The lawsuit is one of more than 70 cases, including class actions, or group suits, in which Wal-Mart has 
been accused of wage-law violations. The retailer lost a $78 million jury verdict in Pennsylvania in 2006 
over rest breaks and unpaid work and a $172 million verdict in California in 2005 over meal breaks. 
Both verdicts have been appealed. 

* 'They are involved in more litigation over alleged violations of wage and hour laws than any other 
Company," said Professor 
been following the lawsuits. ' 'They might want to re-evaluate their policies." 

Second Trial 

King's decision means Wal-Mart will face a second trial in Minnesota state court, this time before a jury. 
Minnesota labor law allows a fine o f  up t o  $1,000 per violation of wage and hour rules. With 2 million 
violations, that may total as much as $2 billion. At the Oct. 20 trial, jurors will determine how much 
each violation is worth, and also consider punitive damages. 

u 

, of the University of Richmond School of Law in Virginia, who has 

Wal-Mart, based in Bentonville, Arkansas, is considering an appeal, said company spokeswoman 

* ' Our policies are to pay every associate for every hour worked and to make rest and meal breaks 
available," Moore said in an e-mailed statement. ' 'Any manager who violates these policies is subject 
to  discipline." 

King * ' found that Wal-Mart is lacking in many respects," workers' attorney - *  . . said in an 
interview. ' ' Not only does this help our individual clients, but it sends a message to  Wal-Mart that there 
are consequences for willfully depriving its hourly workers of their contractual and statutory rights." 

Corn posite Trading 

Wal-Mart fell 20 cents to $56 a t  12:29 p-m. in New York Stock Exchange composite trading. 

The lawsuit was filed by four women on behalf of about 56,000 Wal-Mart and Sam's Club 
The workers claimed company managers denied breaks to keep down labor costs. The Minnesota suit 
was granted class-action status in 2003, allowing the workers to sue together. 

u- 

http://www.bloomberg.com/apps/news?pid=206700O 1 &refer=home&sid=a.OmJOYxfCy s 7/1/2008 
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The company also faces class-action suits in state courts in New Jersey, Washington and Missouri. It 
fought off class certification in multiple states including New York, Illinois and Maryland. Denial of class- 
action status means individuals must spend more to sue the company on their own. 

Wal-Mart won a federal court ruling June 20 denying class status to  workers in four states who claimed 
the company denied rest breaks and manipulated time cards to  ' 'shave" their pay. The ruling was likely 
to kill about 35 such actions filed in federal court, according t o  plaintiffs' lawyers. 

Minnesota Plaintiffs 

The Minnesota plaintiffs are Nancy Braun, who worked at  a Wal-Mart store in Apple Valley; Debbie 
Simonson and Cindy Severson, who worked in Brooklyn Park; and Pamela Reinert, who worked a t  stores 
in the Minneapolis-St. Paul area. Each said she worked off the clock and was denied meal and rest 
breaks. 

Wal-Mart's own audits found that its hourly workers were missing rest and meal breaks, King said. Wal- 
Mart argued a t  trial the audits were unreliable, he said. 

' ' Wal-Mart management responded to the audits with no action," he wrote. ' 'They put their heads in 
the sand." 

King said the evidence didn't support workers' allegations that Wal-Mart managers falsified records by 
inserting meal breaks into empioyee records. 

The case is Braun v. Wal-Mart Inc., 19-CO-01-9790, District Court, Dakota County, First Judicial District, 
Minnesota (Hastings). 

To contact the reporters on this story: 

Last Updated: July 1, 2008 12r29 EDT 

in Southfield, Michigan, a t  

I 
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Like Clock Work 

By m b e r l v  Morrison 
THE MORNING NEWS 

Wal-Mart has worked overtime to show its kinder, gentler side, but accusations of workplace misdeeds 
are surfacing in a slew of class-action lawsuits that continue to challenge the retailers new image. 

There are at least 80 class-action lawsuits in 41 states pending against the Bentonville-based retailer, 76 
of which stem from wage and off-the-clock issues, according to Wal-Mart's 1OK filing with the 
Securities and Exchange Commission. 

There are more cases against the Bentonville-based retailer than those disclosed in Wal-Mart's federal 
filings. Companies are not required to disclose all legal proceedings, just those that may result in 
"material" financial losses, or more than 10 percent of the current assets of the company. 

Among the lawsuits facing Wal-Mart, The Morning News examined five cases. The cases represent 
potentially the largest judgments or potential financial impact, or the highest number of plaintiffs. 

Dukes v .  Wal-Mart is a standout. It's being called a landmark case in employment discrimination. The 
suit's 1.6 million plaintiffs, representing all of Wal-Mart's female employees, makes it the largest sex- 
bias case in US .  legal history. 

"The company can not reasonably estimate the possible loss or range of loss that may arise from these 
lawsuits," Wal-Mart stated in its federal filing with the SEC. 

There are, however, a few suits from which the retailer might expect to take a blow. 

Wal-Mart is facing a $198 million lunch tab from Savaglio v. Wal-Mart, a class-action lawsuit in which 
employees said they were not provided meal and rest breaks in accordance with California state law. 

A similar case in Pennsylvania involved complaints of missed meal and rest breaks and other failures to 
pay employees for all time worked. That case -- BraurdHummel v. Wal-Mart -- resulted in a judgment 
against Wal-Mart of nearly $188 million. 

Wal-Mart has consistently denied wrongdoing in these and other cases. 

Both Savaglio and Braun/Hummel cases are tied up in appeals, delaying the payout to 301,000 current 
and former employees that make up the two lawsuits. 

It also means the retailer hasn't yet footed the combined $25 1 million bill. 



But can any of these lawsuits financially threaten a retailer that made $12.8 billion in net income in its 
more recent fiscal year? 

"Itk not like they wouldn't be able to pay the light bill if they had a billion dollar settlement," said 
Patricia Edwards, fund manager with San Francisco-based Wentworth, Hauser and Violic. "It wouldn't 
be good, don't get me wrong. But the low point in cash last year at quarter end was just short of $5 
billion." 

Edwards said Wal-Mart reserves cash for potential future lawsuit payouts so there would be a reduced 
impact on shareholders in the event of such a case. With Wal-Mart's ability to absorb some of the 
impact, a billion dollar payout may show up in earnings as a loss of 5 cents per share, Edwards said. 

There's also consolation, Edwards said, that there doesn't seem to be a lot of new cases in the pipeline, 
an indication that Wal-Mart may have changed its ways. 

"If you're dealing with things that happened three to five years ago and you've changed and are not 
doing those things anymore, then you have to look at the company on a go-forward basis rather than 
what's happened before," Edwards said. 

But the ghosts of Wal-Mart have yet to haunt the retailer. 

The following are summaries and updates of the largest cases facing Wal-Mart. 

DUKES V. WAL-MART 

Among all the cases facing Wal-Mart, this one is the mother lode. 

Dukes v. Wal-Mart represents a whopping I .6 million female employees and alleges Wal-Mart 
systematically discriminated against women in promotions, pay, training and job assignments. 

"Wal-Mart has strong equal employment opportunity policies, and fosters female leadership both among 
its associates and in the larger business world,'' Daphne Moore, Wal-Mart spokeswoman, said in an e- 
mail statement. "Wal-Mart has consistently maintained that class certification is inappropriate because 
the alleged experiences of the six women who brought this suit are not representative of our female 
associates." 

The case was brought on behalf of all past and present female employees in the company's U.S. retail 
stores and warehouse clubs since 1998. Six women, including two who still work at Wal-Mart stores, 
originally filed the suit in 2001. 

Wal-Mart in December lost its second bid to have a federal appeals court in San Francisco reconsider a 
lower-court decision to grant class-action status. 

Wal-Mart is still fighting the court's decision. 
7 

A three-judge panel of the federal appeals court split 2-to-1 in the decision to uphold the class-action 
status. The retailer on Jan. 8 filed a petition for "rehearing en banc," or, by the full 15-judge panel. 

Both sides are waiting on the Ninth Circuit to set a briefing schedule so they can respond to arguments. 



After briefing, the court could still take several months to resolve the panel and Iten banc" reviews, said 
Brad Seiigman of Berkeley, Calif.-based The Impact Fund and lead attorney for the eight firms 
representing the plaintiffs. 

"At root, this is not a novel case," Seligman said. "It is a very straightforward case about whether Wal- 
Mart is paying women less than men and not promoting them as often as they should." 

The plaintiffs seek, among other things, injunctive relief, front pay, back pay, punitive damages, and 
attorney's fees. And the final tally on that, should the plaintiffs win their case, could amount to more 
than a billion dollars. 

"Based on the analysis we presented to the court in 2003, it didn't take any mental gymnastics to get to 
the billion dollar range," Seligman said. "I'm sure it's more now." 

HALE V. WAL-MART 

A case that began in 2002 with five former employees in Missouri has since swelled to more than 
200,000. 

The plaintiffs, who worked for the company's stores and discount warehouses between 1996 and 2003, 
allege systematic understaffing and overtime limits were enforced through the retailer's corporate 
policies and a bonus incentive plan for managers based on strict payroll and staffing controls. The 
understaffing caused employees to miss breaks and work off the clock without compensation, the 
plaintiffs allege. 

The Missouri Court of Appeals last June upheld the suits' class-action status, originally granted in 2005. 
A trial has been set for April 6, 2009. 

It will be a trial nine years in the making since plaintiffs first filed the suit. But it's time that Steve Long, 
lead trial attorney with Denver-based Shughart, Thomson & Kilroy and one of the 12 attorneys 
representing the plaintiffs, said was well-spent. 

"I think the Missouri courts took a long time to make sure they got it right and making sure this was a 
proper class action," Long said. "Hopefully it will allow us to avoid a lot of post-trial issues because so 
much has been decided already." 

Long has gone up against Wal-Mart before. Colorado-based attorneys Gerald Bader and Franklin Azar 
tapped Long for help representing Wal-Mart workers in Colorado in a similar off-the-clock lawsuit. That 
case reportedly settled for $50 million. 

Long's career in business litigation spans more than 30 years and 60 jury trials, but said facing off with 
Wal-Mart is a daunting task. 

"Wal-Mart is a formidable defendant," Long said. "They fight very hard for what they believe, and they 
fight very hard to protect the way they practice their business in order to preserve their profits. Since 
they make a lot of money, they can fight very hard." 

BRAUNMUMMEL V. WAL-MART 

The class-action lawsuit initially filed by Michelle Braun in 2002 was soon followed by another lawsuit 



filed by Dolores Hummel in 2004. The litigants proceeded separately until the estimated 186,000 
plaintiffs were consolidated for trial in September 2006, according to court documents. 

The plaintiffs alleged that they were forced to miss rest breaks and work off the clock from March 1998 
through May 2006. 

A three-month, 32-day trial ended in ajury siding with the plaintiffs, and found that Wal-Mart failed to 
pay workers for all the work they performed and refused to allow workers to take their paid mandatory 
rest breaks. 

The jury awarded damages of $78.8 million. 

A Pennsylvania judge later awarded $62.3 million in damages, $10.2 million in interest and $36.5 
million in attorney's fees for the five firrns representing the plaintiffs. 

The final judgment was $1 87.6 million. 

"The company believes it has substantial factual and legal defenses to the claims at issue," Wal-Mart 
said in its federal filing. The company filed a notice of appeal in December. 

SAVAGLIO V. WAL-MART 

The largest verdict to date against the retailer is Savaglio v. Wal-Mart, which also grabbed the No. 10 
spot on The National Law Journal's list of top verdicts from 200.5. 

The allegations in this case are like the others -- they were not provided meal and rest breaks in 
accordance with state law. In California, employees working more than 6 hours receive a 30-minute 
iiieal bi-cak or an addilional hour pay. Wal-Mart, the worlters allege, did neither. 

The 2005 jury trial of the case resulted in a verdict of $57 Inillion in statutory penalties and $1 15 million 
in punitive damages. The judge later in 2006 awarded the plaintiffs an additional $26 million in costs 
and attorney's fees. 

Wal-Mart stated in its federal filing that "the company believes it has substantial factual and legal 
defenses to the claims at issue." 

The retailer in January filed its notice of appeal. 

"We won and Wal-Mart has appealed virtually everything under the sun," said Michael Christian, 
attorney with Minneapolis-based Zelle, Hofinann, Voelbel & Gette LLP. "Nothing happens during the 
pendancy of that appeal. The briefing will be completed within the next months and at that point, the 
court will likely set an oral argument for some point in the fall." 

Christian is still working with the case, but has since moved to Zelle Hofmann from San Francisco- 
based The Furth Firm, which maintains control of the case. 

BRAUN V. WAL-MART 

A verdict is waiting in the wings for a Minnesota class-action suit representing 56,000 Wal-Mart and 
Sam's Club employees. 



The trial began in January. Over the next two and a half months of trial, attorneys for the plaintiffs 
argued that Wal-Mart owes employees more than $50 million for unpaid work, including 8 million 
missed meal and rest breaks, and falsified time cards. 

Wal-Mart attorneys have denied the allegations. 

"Wal-Mart did not force anybody to do anything," company attorney Neal Manne said as the trial 
concluded April 1. 

Plaintiffs claimed stores were understaffed and managers were pressured to meet store performance 
goals. They allege that store managers falsified timecards and asked employees to work before clocking 
in and after clocking out. 

Debbie Simpson, a former employee and original plaintiff in the suit, testified she missed breaks 
because there was too much work and no one was available to cover for her. She eventually resigned 
from her position as a department manager. 

"Wal-Mart is chronically understaffed and we have a significant amount of evidence showing that -- not 
just ours, but Wal-Mart's own records," said Justin Per!, who leads the case for Minmeapolis-based 
Maslon, Edleman, Bonnan & Brond LLP. "Wal-Mart is now contending that its own time records are 
inaccurate. 'I 

The workers are seeking back pay to 1998 and as much as $1,000 per violation. 

Judge Robert King Jr. said he would issue a decision on liability, back pay and willfdness by July 1. A 
jury trial would decide damages in a second trial to start Oct. 20, should King rule in favor of Wal- 
Mart's employees. 

BEYOND THE FIVE 

Wal-Mart has argued in the cases that circumstances are individual and not representative of worker's 
conditions at its stores, and has vigorously challenged the class-action certifications for every case. 

"Wal-Mart is committed to treating its associates fairly and in accordance with the law," Moore said in 
an e-mail statement. "It is our policy to pay every associate for every hour worked, and any manager 
who violates that policy is subject to discipline, up to and including termination. The great majority of 
courts across the nation have ruled that cases like this are not properly suited for treatment as class 
actions because every individual's circumstances are unique." 

Wal-Mart additionally stated in its March 3 1 federal filing with the SEC that class certification has yet 
to be addressed in a majority of cases, but where it has, the company's tally goes like this -- certification 
was denied in nine cases, granted in 11 cases, conditionally granted in three cases, denied in nine cases 
and in two cases, certification was granted, but the case was subsequently dismissed. 

AT A GLANCE 
Wal-Mart faces more than 80 lawsuits filed by current and former employees, most of whom allege the 
retailer required them to work off the clock. Five of the largest class-action lawsuits include: 



Betty Dukes v. Wal-Mart 

Class size: 1.6 million female plaintiffs 

Filed: 2001 

Location: San Francisco, Calif. 

Next action: Court to set briefing schedule on an appeal. Wal-Mart is seeking a rehearing on the class- 
action status 

Potential financial impact: More than a billion dollars 

Celia Hale v. Wal-Mart 

Class size: 200,000 plaintiffs 

Filed: 2002 

Location: Jackson County, Mo. 

Next action: Trial set for April 6 

Potential financial impact: Unknown 

Michelle Braun/Dolores Hummel v. Wal-Mart 

Class size. 186,000 plaintiffs 

Filed: 2002/2004, consolidated in 2006 

Location: Philadelphia, Penn. 

Next action: Wal-Mart to appeal, filed notice in December 

Potential financial impact: $1 87.6 million 

Andrea Savaglio v. Wal-Mart 

Class size: 1 16,000 plaintiffs 

Filed: 2001 

Location: Alameda County, Calif. 

Next action: Wal-Mart's appeal pending 

Potential financial impact: $172 million 



Nancy Braun v. Wal-Mart 

Class size: 56,000 plaintiffs 

Filed: 2003 

Location: Hastings, Minn. 

Next action: Judge to decide liability, back pay and willfulness 

Potential financial Impact: Unknown 

by July 1 

Sources: Wal-Mart Stores Inc. federal filings with U.S Securities & Exchange Commission, attorneys 
for respective plaintiffs. 

. .  
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WaI-Mart Probed on Hazardous Materials 
By Abigail Goldman 
December 21, 2005 in print edition C-7 

The U.S. attorney’s office in Los Angeles is conducting a criminal ifivestigation into Wal-Mart Stores Inc.’s 
handling of merchandise classified as hazardous waste. 

The world’s largest retailer said in a regulatory filing that prosecutors were probing potential violations of 
the federal Resource Conservation and Recovery Act, which regulates the transportation, handling and 
disposal of waste. 

The investigation involves merchandise returned to California stores and trucked to the company‘s return 
center in Las Vegas. 

Wal-Mart previously reported that it had received a grand jury subpoena from the U.S. attorney seeking 
documents and information relating to the company’s handling of merchandise that contained hazardous 
materials. Such products could include perfumes, aerosols, nail polish, plant food and cleaning solvents, 
among other things. 

The California Department of Toxic Substances Control requested similar documents, the company said, 
and other state and local officials in California and Nevada have launched investigations. 

In a statement Tuesday, a Wal-Mart spokeswoman said the company believed it had complied with all 
state and federal environmental regulations. 

“We are once again reviewing our transportation procedures, taking the necessary action to correct any 
regulatory problems, and fully cooperating with federal and state officials in California,” Wal-Mart 
spokeswoman Sarah Clark said. 

The U.S. attorney’s office declined to comment. Wal-Mart disclosed the investigation in a filing Monday with 
the Securities and Exchange Commission, 

A spokeswoman for Toxic Substances Control said the agency was assisting federal authorities in the 
investigation into the allegedly improper transportation of hazardous materials from California to Nevada. 

“They are not registered with the state of California to handle or transport any hazardous wastes,” 



spokeswoman Jeanne Garcia said. “They are not supposed to be dealing with hazardous wastes at all.” 

An official familiar with the state probe, who spoke on condition of anonymity because of the ongoing 
investigation, said regulators were looking into several potential violations of California law, including 
whether Wal-Mart had been using employees not trained in the proper handling of hazardous materials to 
load, unload and transport potentially dangerous products. 

The state is also examining whether Wal-Mart has kept proper records of the hazardous materials it keeps 
in stores and transports on California roads and freeways, the official said. 

“What if they were to get into an accident?” the official asked. 

In its SEC filing, Wal-Mart said the company historically had consolidated certain returned merchandise at 
its return centers and then taken hazardous waste products to a certified waste disposal facility. 

Cindy Anderson, a spokeswoman for the Nevada Division of Environmental Protection, said the Las Vegas 
return center was permitted to dispose of hazardous waste generated there, but wasn’t allowed to take 
such material from elsewhere. 

The Nevada investigation stems from unspecified “compliance issues” discovered during the last 
inspection of the facility, Anderson said. 

Although the types of returned merchandise that might be considered hazardous waste might seem 
relatively benign, an environmental lawyer said regular household products could still be extremely 
dangerous, especially when mixed, damaged or exposed to pressure or heat. 

“It’s a legitimate concern, that’s why the law exists,” said Pat Gallagher, legal director of the Sierra Club. “If 
there’s a car crash and stuff spills on the street, responders need to know what it is so not to create a 
dangerous fire or pollutiori situation ” 

And because federal authorities have the option of resolving such complaints informally or by filing a civil 
complaint, the fact that they are proceeding with a criminal investigation suggests that they consider it to be 
a fairly serious matter, Gallagher said. 

Wal-Mart in August agreed to pay a $1 2-million settlement with the Connecticut Department of 
Environmental Protection for alleged violations in that state. 

In 2004, Wal-Mart paid $3.1 million in fines to settle allegations that it violated the federal Clean Water Act 
in nine states, the largest civil penalty ever collected in a storm-water runoff matter. 

In 2001 the company paid $1 million to settle claims that it illegally discharged water at construction sites 
in four states. 

Wal-Mart shares fell 36 cents to $48.60 on Tuesday. 

Related Articles 
Wal-Mart fires worker accused of snooping Mar 06,2007 

0 Wal-Mart Heir‘s Plane Flawed, Investigators Say Aug 13, 2006 
v U.S. to Review Settlement With Wal-Mart Feb 19,2005 
v Wal-Mart Settles Case on Illegal Cleaning Crews for $1 I Million Mar 19, 2005 
v Wal-Mart Handled Investigation of Former Executive by the Book Apr 11,2005 
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Affidavit says WaI-Mart execs knew of illegal workers 
SPRINGFIELD, Mo. (AP) - A pair of senior Wal-Mart 
executives knew cleaning contractors were hiring illegal 
immigrants, many of whom were housed in crowded 
conditions and sometimes slept in the backs of stores, 
according to a federal agency's affidavit. 

The affidavit, unsealed last week, was part of an investigation of Wal-Mart by federal 
immigration officials that led to the 2003 raid on 60 Wal-Mart stores in 21 states, and the 
arrests of 245 illegal workers. The retailer agreed to pay $1 1 million in March to settle thi 
case. It has maintained that top executives neither knew of nor encouraged the practice, 
but that is contradicted by the newly released documents. 

The affidavit was filed by the Bureau of Immigration and Customs Enforcement to securt 
search warrants for a 2003 raid on Wal-Mart Stores Inc. headquarters in Bentonville, Ark 

The document was unsealed Nov. 2 by a U.S. district judge in Fayetteville, Ark. at the 
request of a New York attorney representing more than 200 former employees in a civil 
lawsuit against the world's larclest retailer. 

In the affidavit, investigators said testimony and taped conversations from 2003 showed 
two executives at Wal-Mart headquarters knew that contractors and subcontractors 
cleaning its stores in several states employed illegal immigrants from eastern Europe 
and elsewhere. 

The lawyer who asked that the affidavit be unsealed said it shows Wal-Mart knew it had 
illegal janitors in its stores. 

"The sworn testimony (in the affidavit) establishes that top Wal-Mart executives 
conspired with contractors to exploit undocumented immigrants," said James L. Linsey, i 
New York attorney leading a class-action lawsuit on behalf of former janitors. 

Wal-Mart denied there was any incriminating evidence in the affidavit and said the 
comments by executives that it contained were "bits and pieces of information from 
larger conversations." 

"As we have maintained all along, no company senior official had any direct knowledge 
that undocumented workers were working in our stores," Wal-Mart spokesman Marty 
Heires said in an e-rnail to The Associated Press. 
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According to the affidavit, one cleaning contractor, Christopher Walters, told INS 
investigators that his company, IMC Associates of St. Louis, had been dropped by Wal- 
Mart in 1997 after INS raids in the St. Louis area found illegal workers cleaning the 



retailers' stores. 

Walters told the INS that a Wal-Mart vice president, identified in the affidavit as Leroy 
Schuetz and Leroy Shutz, advised him to set up multiple subsidiaries so that if one of 
them were found using illegal workers, he could continue to do business with the retailer 
through the others. 

The affidavit said another conversation took place in April 2003 at Wal-Mart 
headquarters between Steve Bertschy, a Wal-Mart vice president who managed 
maintenance of all Wal-Mart stores, and two contractors accompanied by an undercover 
INS investigator. 

After one of the contractors repeatedly mentioned that many cleaning subcontractors 
were known to be using illegal immigrants at Wal-Mart stores, the affidavit said Bertschy 
commented: "And they load them up into one or two apartments and they take a family of 
five and pay them $1,000 a week, that's probably a dollar an hour if they're there seven 
days a week and they're not paying taxes because they're not getting paid a fair rate 
compared to U.S. standards, then they start stealing from the store to make up the 
difference." 

Bertschy did not immediately return a call seeking comment. Schuelz could not be 
reached for comment. 

Federal raids later found immigrants crowded into small apartments or trailers in sleeping 
bags and, in some cases, sleeping in the backs of Wal-Mart stores, carrying their 
personal belongings from job site to job site. 

Copyright 2005 The Associated Press. All rights reserved. This material may not be 
published, broadcast, rewritten or redistributed. 

Find this article at: 
http://www.usatoday.com/news/nation/2005-I 1 -08-walmart-illegal-x.htm 

1; 1 Check the box to include the list of links referenced in the article. 

Copyright 2008 USA TODAY, a division of Gannett Co. Inc. 



WaI-Mart pays $1 I M over 
illegal labor 
No criminal sanctions, but retailer will pay 
$ l l M  in case tied to cleaning contractors' 
h i ri n gs. 
March 18, 7005 ? 35 PI4 EST 

NEW YORK (CNNIMoney) - Wal-Mart will 
escape criminal sanctions and pay $1 1 
million to settle claims stemming from a 
federal investigation of illegal workers 
hired by the company's cleaning 
contractors, the company said Friday. 
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The agreement came after the government 
concluded its more than four-year criminal 
investigation and said it would not pursue charges against Wal-Mart or any Wal-Mart 
associates, the world's largest retailer said. 

"We acknowledge we should have had better safeguards in place to make sure our (floor- 
cleaning) contractors hired only legal workers," Mona Williams, vice-president of corporate 
communications at Wal-Mart said during a conference call Friday. 

Williams added that the company has "taken steps to put its house in order," like having all 
floor-cleaning now done by Wal-Mart employees and requiring written contracts for all 
maintenance agreements. 

However, the company will still use outside contractors for other maintenance jobs. 

The more than four-year investigation was led by Immigration and Customs Enforcement 
agents and federal prosecutors in Pennsylvania. It produced 245 arrests of undocumented 
workers in 2003. 

At the time of the raids, the government said they had wiretaps showing that Wal-Mart 
executives knew the company was using illegal workers. However, as part of the settlement 
the company will not admit any wrongdoing or liability. 



Williams said no criminal charges have been pressed against the executives mentioned at the 
time of the raids and that those officials have not been impacted by the investigation. She 
added that Wal-Mart did not know about the use of illegal labor until the arrests of,  
undocumented workers. 

Attention getting settlement 

Wal-Mart, which posted a fourth-quarter profit of $3.16 billion, said the $1 1 million settlement 
fee was a large sum "designed to get attention." 

"It is a reminder to businesses everywhere that they have a duty to make sure their outside 
contractors are following immigration and labor laws," said Williams. 

"The government can now use the funds for training and other initiatives that lead to better 
detection and prosecution of individuals and companies that prey on undocumented 
individuals," Tom Mars, Wal-Mart's general counsel, said in a statement. 

The settlement also calls for $4 million in criminal forfeitures by 12 firms Wal-M-a-rt (Resear-ch) 
hired to provide janitorial services, people familiar with the agreement told CNN. These people 
said some individuals associated with the contractors have agreed to plead guilty to federal 
violations, but no details were available Thursday night. 

Gil Garcia, a lawyer for those arrested in the raids. said the settlement will result in pending 
criminal cases against his clients being dropped. 

"I believe justice has been sewed," Garcia said in a statement issued to C N N .  

" I  think this is very good for the government, because it shows that the law has been enforced. 
I also believe that this is good for Wal-Mart, because it demonstrates that Wal-Mart is no 
longer adhering to the practice of hiring undocumented immigrants. And I also believe that it is 
good for the undocumented workers, because by their cooperation they may have a way to 
remain in the United States." 

Wal-Mart stock edged lower in afternoon New York Stock Exchange trading Friday. 

For more Fortune 500 news, click he.@. Y 

Find this article at: 
http://money.cnn.corn/2005/03/18/news/fortune500/wal~mart~settlement 

1 _d Check the box to include the list of links referenced in the article. 

? 2007 Cable News Network LP, LLP 
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JUDY V. DAVIDOFF (State Bar No. 103434) 
ARTHUR J. FIUEDMAN (State Bar No. 160867) 
AMY B. BRIGGS (State Bar No. 194028) 
STEEFEL, LEVITT & WEISS 
A Professional Corporation 
One Embarcadero Center, 30th Floor 
San Francisco, CA 94 1 1 1-37 19 
Telephone: (4 15) 788-0900 
Facsimile: (4 1 5) 788-20 19 

Attorneys for Real Parties in Interest 

STREETVENTURES,LLC 
WAL-MART STORES, INC. and LAKE 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF NAPA 
AMERICAN CANYON COMMUNITY 
UNITED FOR RESPONSIBLE 
GROWTH, 

Petitioner, 

V. 

CITY OF AMENCAN CANYON, BY 
AND THROUGH THE CITY COUNCIL; 
and DOES 1 THROUGH XXX, 

Respondent. 

LAKE STREET VENTURES, LLC, a 
California Limited Liability company; 
WAL-MART STORES, INC., a Delaware 
corporation; and DOES XXXI THROUGH 
X x x X X ,  inclusive, 

Real Parties in Interest. 

CASE NO. 26-27462 
Lead Case No. 26-27462 (Consolidated with case 
number 26-27534) 

SECOND SUPPLEMENTAL 
DECLARATION OF ARTHUR J. 

MART STORES INC.'S EXPARTE 
APPLICATION FOR MODIFICATION OF 
AND/OR TEMPORARY RELIEF FRGM 
STAY TO SECURE AND STABILIZE THE 
PROJECT SITE 

FRIEDMAN IN SUPPORT OF WAL- 

Hearing Date: May 24,2005 
Time: 3:OO p.m. 
Department C 

Date Filed: November 12,2004 

18789:64489 18.1 1 
SECOND SUPP. DECLARATION OF ARTHUR J. FFUEDMAN 
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CITIZENS AGAINST POOR PLANNING 
and STACY SU, 

Petitioners and 
Plaintiffs , 

V. 

CITY OF AMERICAN CANYON, CITY 
OF AMERICAN CANYON CITY 
COUNCIL,; and DOES 1 though 10, 

Respondents and 
Defendants. 

LAKE STREET VENTURES, LLC; 

STORES, INC., a Delaware corporation; 
and DOES 1 1  through 20, 

NAPA JUNCTION I, LLC; WAL-MART 

Real Parties in Interest. 

_- - 
L -  
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CASE NO. 26-27534 

Date Filed: November 17,2004 

I, Arthur J. Friedman, declare ‘as follows: 

1. I am an attorney and shareholder of the law firm of Steefel, Levitt & 

Weiss, counsel for Wal-Mart Stores, Inc. in this matter. 

2. Attached to this declmtion as Eshibit A is a tnie and coi-I-ect copy of 

“State Water Resources Control Board Order No. 99-08 - DWQ, National Pollutant Discharge 

Elimination System (NPDES) General Permit No. CAS000002, Waste Discharge Requirements 

for Discharges of Storm Water Runoff Associated With Construction Activity.” (“the General 

Permit.”) Wal-Mart is legally obligated to comply with the requirements of the General Permit. 

The General Perrnit provides that prior to termination of construction activity, the 

dischargerloperator (i. e. Wal-Mart) must implement erosion and sediment control measures, and 

“stabilize” disturbed areas of the construction site. Stabilization occurs if “a uniform vegetative 

cover with 70 percent coverage has been established.” These requirements are described at 

Sections A.6 and A.7 respectively (pages 14 and 15) of the General Permit. Section B. 16 (page 

27) of the General Perrnit describes the potential penalties for each day of non-compliance with 

the General Permit’s requirements 

1818964489 18.1 2 
SECOND SUPP. DECLARATION OF ARTHUR J. FRIEDMAN 
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3. Attached to this declaration as Exhibit B is a true and correct copy of the 

Consent Decree signed by the United States Environmental Protection Agency (“EPA”), the 

states of Utah and Tennessee and Wal-Mart. Wal-Mart is required under the Consent Decree to 

comply the terms of the General Permit, as set forth in paragraphs 11.2 and II.6 of the Consent 

Decree. 

4. Attached to t h s  declaration as Exhibit C is a true and correct copy of an e- 

mail I sent to all counsel at 4:20 p.m. on Monday, May 23,2005, attaching copies of Exhibits A 

and B described above. 

I declare under penalty of perjury under the laws of the S 

foregoing is true and correct. 

Arthui- J. Friedman 

18789:6448918.1 3 
SECOND SUPP. DECLARATION OF ARTHUR J. FRIEDMAN 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

0 4 -  3 0 1  Civil Action No. 

I 
I 
i 

UNITBR STATES OF AMBNCA, 

Plaintiff, 

STATE OF UTAH, and 
STATE OF TENNESSEE, 

1 

Plaintiff-Interveners, ) 
1 

vs. 1 
W A L - W T  STORES, INC,, 

DefeDdant. 1 
1 
CONSENT DECREE 
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3 ,  

A. Whereas, the United States of America, on behalf ofthe United States 

Eiiviromental Protection Agency (“EPA”), has filed the Complaint in this matter alleging that 

Wal-Mart Stores, Inc. (“Wal-Mart”) has violated the C1m.u Water Act, 33 U.5.C. $6 1251-1331 

and tlie regulations promulgated pursuant to that statute, including the conditions and limitations 

of  the Federal General Permit, tlie California General Permit, the Colorado General Pennit, the 

Delaware General Pennit, the Michigan General Permit, the New Jersey General Permit, the 

South Dakota GeneralPemit, the Texas General Permit, the Tennessee General Pennit, and the 

Utah General Pennit, 

B. Whereas, the States ofUtah and Tennessee have filed complaints in intervention 

alleging Violations of the Utah General Permit and the Tennessee General Permit (tlie 

“Coinplaints in Intervention”). 

C. Whereas Wal-Mm-t neither admits nor denies the allegations in the Complaint and 

tlie Complaints in Intervention, and nothing in this Decree shall constitute or be construed as an 

admission of liability, fact or law, ox of any wrongdoing on the part of Wal-Mart. 

D. Whereas, the Plaintiffs and Wal-Mart have consented to the entry of this Decree 

without trial of any issues. 

E. Whereas, Wal-Mart intends to invite EPA to attend its annual seminars and other 

meetings under this Decree; 

- _ .  F. Whereas, the parties recognize, and this Court finds ‘by entering this Consent 

Decree, that the p d e s  have negotiated this Consent Decree in good faith, that implementation of 

the Consent Decree will avoid prolonged and complicated litigation between the parties, and that 

it is fair, reasonable, and in the public interest; 

NOW, THERJ3FORE, before the taking of any testimony, upon the pleadings, Wilhout 

adjudication or admission of any issue of fact or law and upon consent and agreement of the 

parties, it is hereby ORDERED, DECREED, and ADJUDGED as follows: 

1 

. .  .. . ~ . . . . .. . .. . .- .. .. - 



IV. CMLPENALTY 

23, Civil Penalty, Within 30 days afier entry of th is Decree, Wal-Mart shall pay ti 

civil penalty of $3,100,000. 

24, ,Agreement Not to Seek Indemnification or Insurance Coverape, Wal-Mart sball 

pay the civil penalty out of its own ibnds and shall not seek indemnification or insurance 

coverage for the civil penalty from any contractor or third party. Except as expressly provided in 

Paragraph 53(b) (Payment of Stipulated Penalties), nothing in this Paragraph shall prevent Wal- 

Mart fiom seeking contractual indemnification, insurance coverage, stipulated penalties or 

liquidated damages fiom any Responsible Contractor at any Site at which construction is initiated 

after entry of th is  Decree in connection with violations of any applicable Permit or the Clean 

Water Act committed by any Responsible‘Contractor or Wal-Mart. Nothing in this Paragraph 

shall be conshed to prevent any Plaintiff from asserting in any future action that Wal-Mart must 

pay a civil penalty out of its own funds. 

25. Method of Pawn@* Payment of such penalty shall be made in the following 

manner: 

a, Payment of $2,480,000 of the penalty shall be made payable to the 

“Treasurer of the United States” by Electronic Funds Transfer (“EFT” or wire transfer) to 

the United States Department of Justice lock box bank, referencing DOJ # 90-5-1-1- 

4510/3 - .- -. - and the - USA0 .... -. _ _  ._. File - Number. _. A _. . _._. cofffirmation - _. - of s u c h , ~ ~ ~ f ~ r - s h a u _ b e ~ d e d _ -  - ,_ - _ _  __ ,_ 

to the United States at the addresses specified in Paragraph 39 (Notification). 

. b. Payment of $62,000 of the penalty.shal1 be made by certified check made 

out to the State of Temessee and mailed to ’ CbrisMoran 
Enforcement and Compliance Section 
Division o f  Water Pollution Control 
6th Floor L& C Annex 

Nashville, Tennessee 37243-1534 . ,  
. ’ 401 Church Street 

22 
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Wal-Mart shall send a copy of the check and cover letter to Tennessee in accordance with 

Paragraph 39 (Notification). 

c. Payment of $558,000 of the penalty shall be made by certified check made 

out to the “Utah Hazardous Substances Mitigation Fund’’ and sent by overnight courier 

to: 

Dianne Nielson, Executive Director 
UtEih Dep&ent of Environmental Quality 
168 North 1950 West 
Salt Lake City UT 841 16 

Wal-Mart shall send a copy of the check and cover letter to Utah in accordance with 

Paragraph 39 (Notification). 

V. GENERAL PROWIONS 

26. Jurisdiction and Venue, This Court bas jurisdiction over the subject matter of this 

action and over theparties pursuant to 33 U.S.C. $1319 and 28 U.S.C. $9 1331,1345 and 1355. 

The Complaint states a claim upon which reliefmaybe granted under 33 U,S.C. 5 1319. Venue 

is proper under 28 U.S,C. 9 1391(b) and (c). For purposes o f the  Decree, Wal-Mart consents to 

md wiil not comest the jurisdiction of this Court over this matter. The Court shall retain 

jurisdiction to enforce the terns and conditions of M s  Decree, to resolve disputes arising 

hereunder and for such other action as may be necessary or appropriate for cons?mction or 

execution of the Decree. 
- . -  - ~ - . - - - - . - - - - - . - .- . -. - --_- 

27. F,arties Bowid. -h~acCo&i.nce Witli h e  pro5sioG 5 f  FdekalRule-6f Civil 

Procedure 65, the provisions of this Dwree shall apply to and be binding upon the United States, 

the State of Utah and the State of Tennessee, and upon Wal-Mart, its officers, directors, agents, 

trustees, sewants, employees, successors and assigns and upon those persons in active concert or 

participation With Wal-Mart who receive actual notice of the Decree by personal service or 

otherwbe. Within 10 days of entry of this Decree, Wal-Mart shall provide a copy of this Decree 

to each Compliance Officer, each Project Superintendent, and each person>or firm retained by 

Wal-Mart to implement t l i s  Decree. If a Compliance Officer, Project Superintendent, or person 

23 
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or finn i s  retaiged more than 10 days after entry of the Decree, Val-Mart shall provide such 

person or firm a copy of the Decree wh%in 10 days o f  retention. 

28, pespoiuibilitv for Acts of,Contractors,or Agents. In any action to enforFe this 

Decree, Wal-Mart shall not assert as a defense the failure of its oficers, directors, agents, 

trustees, servants, employees, successors, assigns, and contractors to take actions necessary to 

pcomply with tliis Decree unless Wal-Mart establishes that lhe failure resulted &om a Force 

Majeuxe event as defined in Seotion IX (Force Majeure). 

29. ;No Warranty bv the Plaintiffs. The Plaintiffs do not, by their consent to entry of 

tbis Decree, warrant or aver in any manner that Wd-Ma~t’s complimce with this Decree will 

result in compliance with the provisions of applicable federal or state laws, regulations, or permit 

conditions, Notwithstanding the Plaintiffs’ rsview and approval of any data, reports or p l m  

formulated pursuant to tlis Decree, Wal-Mart shall remain solely responsible for compliance 

with this Decree, the Clean Water Act, any Permit, and any oihel- applicable state, federal, or 

local law or regulation. 

30, Headings. Headings in t h i s  Decree are provided for convenience only and shall 

not affect the substance of my provision. 

3 1. Final Judment. Upon approval and entry of this Decree by the Court, this Decree 

shall constitute a final judgment between and among the Parties. 

- _ _ _  _ - _  - _  - . - 32. ~ - -  -._ $Iis-t&egpFesq pu~~os_e~ct@. Qe_re_ejo further the - - - _  . _ _  - . - 

objectives of the Clean Water Act as well as regulatidns and permits issued pwsumt to that Act. 

All obligations in this Decree shall haw the objective of causing Wal-Mart to be and remain in 

full compliance with the Act, the regulations and permits issued pursumt to the Clean Water Act, 

as well as state laws, regulations, and permits authorized pursuant to the Clean Water Act. 

33. Ri&t of Entry. 

a. Until termination of this Decree, Plaintiffs, their representatives, 

contractors, consultants and attorneys and their contractors and consultants shall each 
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CBRE CONSULTING, INC. 

City of Lcdi 
January 12,2009 
Page 3 

Among its conclusions, Bay Area Economics indicated that: "The net icapture of sales from 
existing retail outlets in 2008 is estimated at approximately $55 million."* In other words, there 
may be a diversion of sales from existing retail outlets in the trade area to the new Center, 
which would result in a decrease in sales tax to the City from those outlets. Because the trade 
area defined by Bay Area Economics is larger than the City of Lodi (it includes surrounding 
areas outside the city limits), not all of the $55 million in diverted sales will impact the City. 
However, for the purpose of this analysis, it is reasonable to note that since most of the existing 
trade area retailers are located within the City, one can conservatively estimate that if all of 
these diverted sales were at the expense of City of Lodi retailers, then the loss of $55 million in 
sales would equate to a loss of $55 million x 1% = $550,000 in sales tax revenue to the City of 
Lodi. 

Conclusion 

The estimated net gain to the City of Lodi from properly, sales, and bhsiness license taxes is 
summarized below. 

Total Taxes Incremental 
~~TTPe o f ~ T a x ~ - ~ ~ - ~  ~~~~ . Generated ~~~ Taxes-Lost Tax Gain - 

Sales Tax 
Lodi Shopping Center $1,491,241 
Existing Lodi Wal-Mart ($548,217) 
Replacement Tenants $42 1,000 
Diverted Sales ($550,000) 

Properly Tax (Wal-Mart only) $40,920 
Business License Tax $145,225 

$1,000,169 ~ ~~ ~~~~ $2,098,386 ($1,098,217) .. ~ 

~ ~~ ~. _ _  .. ~~~ ~ 

Total 
~~ 

Sources: CBRE Consulting. 

' Ibid, p. 68. 



Page 1 of 1 

From: Sacramento Supercuts [scsltd@sbcglobal.net] 
Sent: Wednesday, March 11, 2009 8:35 AM 
To: Dan McNeer 
Subject: City Council Meeting 

...~. City . . ~ . . ~ . . ~ ~ ~ ~ ~ ~ ~ ~  of Lodi , City Council: 

Attached is my letter of December 9, 2008, in which I stated my appreciation and respel : for Browman 
Development Company and the professional and successful manner in which they operdte their shopping 
centers. 

I am reconfirming my support for the new Super Wal-Mart shopping center with additional retail shops to be 
developed by Browman Development Company. In my opinion I feel the EIR is adequate and I believe that the 
new project can only enhance and strengthen the existing retail corridor along Kettleman Lane and Lower 
Sacramento Rd. Having a strong retail base of successful businesses will help the City of Lodi to continue to 
prosper by keeping retail dollars being spent in Lodi and bringing new dollars from outside Lodi to be spent in our 
community! 

. . .. .. . . 

Sincerely, 

Michael James 

Supercuts Franchisee, Lodi CA 

3/11/2009 



December 9,2008 

To Whoin It May Concern: 

1 mi writing this letter in Support of the Browman Development Comp 
in their efforts to bring a Super Wal-Mart to the Lodi Community. 

1 h,ive been a Supercuts h c h i s e e  for 23 years, and own eighteen stotds in 
and around the Sacramento arm. We have never owned our own buildings, 
so m that time I have worked with many landlords. I can say without 
question that Browm'm Development Company has been a pleasure to work 
with. ? l ey  own the ccntcrs that arc home to two of our stores, and in my 
opinion, have rdways donc nnd excellent job of running them 

'l'hc centers are well maintained, clean, and have very low vacancy rated 
T!icir pcople are cnsy to work with, and very professional. They do a great 
job of supporting their tenants, and make it easier for me to be successful. 
We nave been in our Lodi location for twelve years now, and look fonvard 
to a long and continued relationship with the people of the Bmwman 
Dcvclopment Conipany. 

Michncl i+es 
Supercuts Franchisee 

8004 rolsurn.Auburn Rd. . Folsom, CA 95630 - (916) 989-4229 Fax: (916): 39-2216 
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March 1 1,2009 

To: Lodi City Council 
From: Gary Markle 

Re: 

Dear Lodi City Council, 

On Dccembcr 10, 2008, I submitted a letter stating my support for the develdpmcnt of thc 
new Super Wal-Mart and retail shops to be located at the southwcst comer of the 
Kettlcman Lane and Lower Sacramento Rd. intersection. 

I Environmental Impact Report (“EIR”) and Super Wal-Mart 

i 

I want to again emphasize the value 1 see that Browman Development Comphy brings to 
our community by developing and maintaining in a high standard its retail properties. 
They have great curb appeal, they are always fully leased, and they arc very successful. 

I feel that the EIR is adequate and that the project will only add to the success of Lodi’s 
retail commercial base and especially now increase the jobs and prosperity to the great 
community of Lodi. 

Gary D. Markle 
President, Gary’s Signs 



BDC I 

BROWMAN DEVELOPMENT COMPANY, INC. 
Development - Leasing . Management 

DATE: March 11,2009 

TO: 

FROM: Daniel R. McNeer, CSM~CMD 

RE: Super Wal-Mart Retail Shops 

REF: 

City Council Members, City of Lodi 

New Shopping Center Project at 2640 W. Kettleman L ne 

Dear City Council Members: 

I am Daniel McNeer, a Property Manager for Browman Development I Company. I 
am here tonight to present letters from our tenants and vendors who were unable 
to be here and who are in support of the new Super Wal-Mart Retail Shops project 
to be built by Browman Development. 

In summary, many of our tenants are frustrated that this project is nbt moving 
forward and want to see it underway as it is time to move ahead! Feelings are that 
the EIR is adequate and that Browman should have this property under 
construction by now as Browman has over the years demonstrated to be a very 
successful developer of retail properties, especially here in Lodi. 

Tenants and vendors see the value of strengthening Lodi’s existing kuccessful 
retail corridor with additional and successful businesses that want to do business 
in Lodi. And, of course, the bonus is that the consumer dollars spent in Lodi will 
benefit the needs of Lodi. 

Here are some of the tenants and vendors who have asked to have letter 
submitted .... 

Property Manager 
BROWMAN DEVELOPMENT COMPANY, INC. 
1556 Parkside Drive, Walnut Creek, CA 94596 
Voice: (925) 588-2212 - Fax: (925) 588-2230 -Cell: (510) 846-1092 



March 10, 2009 

To: City of Lodi 
City Council 

I am writing to you expressing my continued support of Browm? Development 
Company's new shopping center development that will include a Super Wal-Mart 
and additional retailers that will further develop and strengthen the existing 
commercial corridor by bringing more and new customers to spend their dollars 
in our city! 

Browman has exhibited a great track record for developing highly, i successful 
retail shopping centers and based upon that record we can count'on another 
iong term successful retail development in the heart of our commkrcial corridor. 
The properties are well maintained, they have high occupancy levels and offer 
fine places to eat and a broad variety of goods and services. 

I believe that the EIR is adequate and that the new development kan only 
enhance the existing retail and commercial businesses, so let's move ahead. 

Respectfully, 

,- 

Curt Page 
President 

Jot~lwpr Piwk Mann;, 
14900 LV Highway 12 * Lodi. California 95242 * (209) 3: 1-0243 



ARROW STRIPE INC. CONTRACTOR+S LICENSE miim-) 
2085 Fairway Court, Woodbridge, CA 95258 -Office 209.334.6644 / Fax 09.334.9134 

Date: March 11,2009 

To: City of Lodi, the Mayor and City Council Members 

RE: Super Wal-Mart Shopping Center at intersection of ,ewer 

Sacramento Road and West Kettleman Lane, Lodi, CA 

I am Jason Elliot a resident of Lodi and one of the owners of thk Arrow 
Stripe Company which has been in business in Lodi for 14 years. 

I have included a copy of my letter to you dated December 9,2b09, in which 
I confirmed our company is in strong support of Browman Development 
Company’s new Super Wal-Mart shopping center to be built in our 
commercial corridor at the corner of West Kettle Lane and Lower 
Sacramento Road. 

I am here again tonight to show my continued and support for this 
development and that it be started as soon as possible. There have been 
many delays and I feel that this project should be on its way to be 
constructed by now. The EIR seem very acceptable and we need to move 
ahead and please let’s end the delays! 

Sincerely, 
ARROW STRIPE COMPANY 

Jason Elliot \yaw 



D A T  I' : 1)cccnibcr 0 .  200X 

TO: - City or'I.otli 
City Counsel 

I an1 .lasoti Elliot. a resident o f h d i  and one of t l ie  owners of Arrow Stripe Comtxiny 
\r,liich lias been in business and located in the City of1,odi liir 14 years. 

I )ur cnmp:iny I i i is been working ibr h w m a i i  Dcvctopmcnt for approxiniatcIy tlic last 2 
\ C'YII-S ;iiid h i s  liiuiitl I3rnw~nian I~cvclopincni 10 he a property dc~e lupcr  with successliil. 
!iigIi s ~ u i d x d s  ~liat rcyuircs h w  siiiiic high standards ol'st~cccss li.11111 its coiiirilctors and 
\ , c t idws.  (hir  crpcrience i s  that I3rrrwinan docs its hest to use I i igli ly qualilied. loci11 
conipiiriics wticrc i l s  propertics iirc Inc~tcd.  

Wc understand that the Walmart may relocate across the strcct with il Super Walhart. 
C!:e iirc cnnlideni that the new retail development wi l l  strengthen the rctail corridor along 
Kettleman I.anc ;mi I.ower Sticramcnto Road cspccially because a successful. 
cyperienced company l ike fJrowriiaii Dcvclopriient i s  doing the dcvclopmcnt. It  i s  our 
tqinioi i  that l l i i s  coiiiiiicrciiil area will continue to prosper as this retail corridor of Lodi 
cont i l l t ics ki grcnb. 'I'Iic City (iI'l,odi and i ts poptilation base sliould benefit froiii.all the 
tic\\' bnsincsr that wi l l  he crcalcd and prolicssion:illy dcvelopeti and rnn by i h w m a n  
I ) ~ S C ~ O ~ J I I I C I I I .  

S i iicerel y. 

ARROW SI~KIPI~  COMPANY. INC. 



ARROW STRIPE INC. CONTRACTOR~S LICENSE m i i m +  
2085 Fairway Court, Woodbridge, CA 95258  office 209 334 6644 / Fax 09.334 9134 

Date: March 11, 2009 

To: 

RE: 

City of Lodi, the Mayor and City Council Members 

Super Wal-Mart Shopping Center at intersection of ,ewer 

Sacramento Road and West Kettleman Lane, Lodi, CA 

I am Jason Elliot a resident of Lodi and one of the owners of thk Arrow 
Stripe Company which has been in business in Lodi for 14 years. 

I have included a copy of my letter to you dated December 9,2b09, in which 
I confirmed our company is in strong support of Browman Development 
Company’s new Super Wal-Mart shopping center to be built in our 
commercial corridor at the comer of West Kettle Lane and Lov#er 
Sacramento Road. 

I am here again tonight to show my continued and support for this 
development and that it be started as soon as possible. There have been 
many delays and I feel that this project should be on its way to be 
constructed by now. The EIR seem very acceptable and we need to move 
ahead and please let’s end the delays! 

Sincerely, 
ARROW STRIPE COMPANY 

Jason Elliot 



'10: - ('i~yol'I.odi 
City Counsel 

I am Jason lilliot, a resident of'Lodi and one ofthc owners o f  Arrow Stripe Coinbany 
which has been iii business and located in the City of Lodi for 14 years. 

oiir comp:iny has bccn working for Brownian DcvcIopnient for approximately tIie last 2 
!cars :inti I i i is found nrowman Dcvclopincnt to he a property developer with successful. 
high stanti:irds that requires those same high standards of succcss from its contractors and 
\'cndors. Our  espcrience is that Rrowman docs i ts  best to iisc highly qualified. local 
companies whore i ts propcrtics lire located. 

We undcrst:ind that the Wiiliiiart niay relocate across the street with a Super Walkart. 
We are confident that the new retail development will strengthen the retail corridor along 
Kettleman I m c  and 1.owcr S;icranicnto Road cspccially bccause a successful, 
cspericncrd company like I3rowiiiaii Dcvclopincnt is doing the development. It  i s  our 
opiniori that this coiniricrcial iircii will continue to prosper as this retail corridor of Lodi 
continues k t  grow. Thc Cily of  I ,odi and its poptilalion base should benelit from all the 
new hnsincss !hat u.ill he crcaletl and prokssiondly developed and run hy I3rowman 
r ) c v c i ~ l p l l ~ ~ l ~ t .  

Sinccrciy, 

AKIIOW S"l'Rl1'1~ COMPANY. IKC. 



ARROW STRIPE INC. 
2085 Fairway Court, Woodbridge, CA 95258 -Office 209.334.6644 / Fax 09.334.9134 

CONTRACTOR’S LICENSE mim+ 

Date: March 11,2009 

To: City of Lodi, the Mayor and City Council Members 

RE: Super Wal-Mart Shopping Center at intersection of 
Sacramento Road and West Kettleman Lane, Lodi, CA 

,ewer 

I am Jason Elliot a resident of Lodi and one of the owners of thk Arrow 
Stripe Company which has been in business in Lodi for 14 years. 

I have included a copy of my letter to you dated December 9,2b09, in which 
I confirmed our company is in strong support of Browman Development 
Company’s new Super Wal-Mart shopping center to be built in our 
commercial corridor at the comer of West Kettle Lane and Lovter 
Sacramento Road. 

I am here again tonight to show my continued and support for t h s  
development and that it be started as soon as possible. There have been 
many delays and I feel that this project should be on its way to be 
constructed by now. The EIR seem very acceptable and we need to move 
ahead and please let’s end the delays! 

Sincerely, 
ARROW STRIPE COMPANY 

Jason Elliot 



- 1'0. City nfl.otli 
Cit) Counsel 

I mi Jason lill iot.  a resident o1'1,odi ;uid onc oftlic owners ol' Arrow Stripe Coinbany 
wliich has heen i n  hrisiness and locaitetl in the City oTI.odi Tor 14 years. 

( t n r  comp;niy lras t m n  working for Ilrowmman Development for approximately t i e  last 2 
! c m  :in({ lias kiun(l I3rowinan Ikvclopincnt to he a property developer with succcssfiil. 
high itltnd;irds that rquircs rliosc same high standards ofsucccss from its contractors and 
5 cndoi-s. O u r  cspcricncc is th:it Drowninn docs its hcst to usc highly qualified. local 
i.onip;inies wliere its properties are incdted. 

we undcrstanct tliat I I ~ C  Wainiart may relocate across t~ie strcct with il Super Walkart. 
We arc confident that the new retail development will strengthen the retail corridor along 
Kettleman Iiinc mt l  l.ower Sacramento Road cspccially because a succcssful. 
czpi'ricnced coinp;iny like I3rowman Dcvclopnicnt is doing the development. I t  is our 
opinion tIi;it this conimcrciiil area will continuc to prosper as this rctail cori-idor cvf Lodi 
cottiiiiucs to q i i \ \ ,  'I'lic City o f l d i  and its populatioii hue should benefit liom a11 thc 
tic\\ husincss 11i:ii \!,ill he crc:tled and profcssion:iIl' d~.velopcd :nid run hy Ihwrli:in 

i 

I )'.~vuloplllcllr. 

Sincerely. 

/\KlIOW S'l'lIll'l~ COMPANY. INC 



LAW OFFICES OF DONALD B. MOONEY 
129 C Street, Sulte 2 

Davis, California 95616 
Telephone (530) 758-2377 
pAcsi,nile (530) 758-7169 

dbrnoonev@dcn.org 

March 11.2” 

VIA ELECTRONIC MAIL 
AND HAND DELIVERED 

City Council 
City of Lodi 
22 1 West Pine Street 
Lodi, California 95241-1910 

I 
Re: Appeal of Lodi Planning Commission’s Determination Ndt to Certify the 

Final Environmental Impact Report for the Lodi Shopping Center 

Dear Honorable Council Members: , 
I 

On behalf of the Citizens for Open Government (“Citizens”), we hrge you to 
aErm the common sense decision of the Planning Commission to not certify the City of 
Lodi’s (“City”) Final Environmental Impact Report (“FEIR”) for the Lodi Shopping 
Center project (or the “Project”). The Citizens base their opposition to the Wal- 
MartBrowman appeals on the following grounds. 

I 1. 

Our October 2007 comments on the Revised Draft EIR, our Octod, 2008 
comments to the Planning Commission on the FEIR and our December 10,2008 letter to 
the City Council detail the numerous flaws in the FEIR that render it not certifiable. We 
will not repeat those comments here but rather incorporate them by reference. As the 
decision of the Planning Commission to not certify the FEIR is, in fact, the only 
appropriate decision, we urge the City Council to a f f i .  

The Record Fails to SUDDO~~ Certification 

2. 

Significant time has passed since the EIR was prepared. Two evedts have 
occurred which undermine basic conclusions in the EIR. First, the economic downturn 
renders the EIRs economic impact and urban decay analysis unreliable without further 
work. As explained in the attached memorandum from Economic & Planning Systems, 
fundamental assumptions regarding economic growth that undergird the EIR’s analysis 
simply are now longer true. (Attachment 1 .) In addition, the economic downturn has 
caused the City to radically adjust its budget, slashing some $3,000,000 in just the last 
eight months. The EIRs conclusions on urban decay candidly rely upon heightened City 
staff code enforcement. How will that occur in light of massive budget cuts, a hiring 

Changed Circumstances Render EIR Invalid and Reauire decirculation 
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i 
freeze and furloughs? In light of the substantially altered economic cli&te, the City 
must conduct a realistic assessment of the impact of adding so much new commercial 
floor space in an era when existing business are hanging on by a thread, a tight to 
nonexistent credit market and the City lacking additional resources to increase code 
enforcement. 

Second, the City must review its Hydrology and Water Quality cbnclusions in 
light of the State Water Resources Control Board‘s December 23,2008 a Draft Water 
Quality Order that may restrict the capacity of the White Slough Water Pollution Control 
Facility and therefore preclude the approval of large new development withii the City. 
(Attachment 2.) The City must take into account the numerous findings of environmental 
degradation documented in the SWRCB’s Draft Water Quality Order and possible 
impacts of the order will have on development within Lodi. 

1 

I 
3. 

Citizens are very concerned regarding Browman and Wal-Martdundue pressure 
to obtain approval for the Lodi Shopping Center and the new Wal-Mart Supercenter that 
has resulted in repeated legal violations. First the City, over the objection of many 
parties, certified a fundamentally flawed EIR. After the San Joaquin County Superior 
Court unsurprisingly held the EIR inadequate, the City produced another flawed 
document, again thumbing its nose at legitimate comments from Citizens and many 
others. After the Planning Commission rejected the EIR, the City Council proceeded to 
reverse the Planning Commission’s decision on December 10,2008 at a meeting rife with 
Brown Act violations. Faced with these stark errors, the City on February 4,2009, 
reversed course and rescinded its approval of the appeals, and reset a special meeting. 
Now, we recently lean that Browman and Wal-Mart violated the Subdivision Map Act, 
as described in Lodi First’s February 24,2009 letter, by recording a final map without 
appropriate City approval. (The Citizens incorporate as their own, the issues raised hy 
Lodi First in its February 24 letter). Lastly, as explained below, the proposed resolution 
granting the appeals and overturning the Planning Commission’s decision presents more 
Brown Act and CEQA violations. This pattern of illegal and questionable conduct arises 
from the overriding desire by Browman and Wal-Mart to obtain approval of this project 
notwithstanding sound, fundamental process and substantive objections. 

Consistent Ille~ality Pervades the Process 

4. 

CEQA contemplates a two steps process when a public agency considers a project 

ProDosed Resolution Overturning the Planning commissibn is Illegal 

in reliance on an EIR. First, the public agency determines whether to certify the EIR 
pursuant to CEQA Guidelines Section 15090(a). In this step, the public agency decides 
whether the EIR has been completed in compliance with CEQA, that the public agency 
decisionmakers have reviewed and considered the EIR, and that certification represents 
these decisionmakers’ independent judgment. (Zd.) After the public agency certifies the 
EIR, it then turns its attention to project specific findings under Guidelines Section 
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15091, whether to approve the project under Section 15092 and, if neces b ary overriding 
significant but unavoidable environmental impacts under Section 15093. This second 
step is distinct from EIR certification. (See Kostka & Zischke, Practice lrnder the 
California Environmental Quality Act, 3 17.22.) 

On October 8,2008, the Planning Commission voted not to certih the Lodi 
Shopping Center EIR as it did not the minimum CEQA requirements. The Planning 
Commission specifically did not take action on any CEQA findings or project approval. 
(See Minutes from October 8,2008 Planning Commission Meeting, at 11 .) Thus the only 
action the Planning Commission took was under CEQA Guidelines Section 15090. Wal- 
Mart and Brownman thereafter appealed this decision only. (See October 10,2008 letter 
from Sheppard Mullin; October 13,2008 letter from Remy Thomas Moose & Manley.) 
In addition, the public notices for this meeting specify that the City Council will only take 
up the question of whether to certify the EIR. (See February 4,2009 Public Notice at 1; 
October 1 1,2009 Agenda at 1 ,) In short, as noted in the Staff Report, the project is 
simply not before the City Council at this time. (See March 1 1,2009, Council 
Communication.) 

Unfortunately, the draft resolution granting the appeals goes beyohd the Planning 
Commission’s action (denial of Section 15090 certification), the scope of Wal-Mart and 
Browman’s appeals (seeking to reverse the denial of ceMication) and the City’s public 
notice (limited to consideration of certification). The draft resolution contains project- 
related findings under Section 15091 and statements of ovemding consideration pursuant 
to Section 15093. Because the Planning Commission did not make or fmd that it could 
not make either of these sets of findings, the Wal-Mdrowman appeals did not address 
and the public notice did not include action on these issues. Indeed, under the City’s own 
ordinances, the City Council may only “uphold, uphold in part or reverse” the decision of 
the Planning Commission. (Lodi Municipal Code 5 17.88.060(D)(l)(b).) ,The draft 
resolution seeks to do more: adopt findings not made or considered by the‘ Planning 
Commission. The City Council cannot make these inherently project related findings as 
the specifics of the Lodi Shopping Center project is not before the Council at this time. If 
the City adopts the resolution certifying the EIR as drafted, it will do so in violation of its 
own code, CEQA, and the Brown Act. 

The draft resolution also contains other infirmities. For example, ti, e certification 
portion of the resolution addresses only the “Final Revisions to the Environmental Impact 
Report” (“Final Revisions to the EIR”) (Draft resolution at 2.) However, as recited by 
the draft resolution, the City decertified the entire EIR on May 3,2006 and the Draft (at 
1) and the Final Revisions to the EIR (at i )  specifically note the scope of the Revision to 
the EIR did not include only those elements either remanded by the court or voluntarily 
undertaken by the City. As drafted, the City cannot rely upon the certification to make 
findings articulated in the resolution because the full EIR would lack Certification. 

I 
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I 
Similarly, the drafl finding on global warming/GHG emissions la i, ks legal 

support. The City raised global warming concerns in the Energy section of the Draft and 
Final Revisions to the EIR. The Planning Commission thereafter considered the absence 
of a legitimate analysis as one of its basis to reject certification of the FREIR. The City 
cannot now say that the issue has not been fairly raised in the context of EIR before the 
City. Moreover, the City’s ultimate reliance on a last minute Wal-Mart submitted study 
without subject to CEQA processes is simply contrary to law. 

In conclusion, the Citizens urge the City Council to a f f i  the P l k i n g  
Commission’s sound decision to not certify the FEIR. 

Sincerely, -*& Donald B. Mooney 

Attorneys for Citizens 
John L. Marshall 

Attachment 1: Memorandum dated March 11,2009 from Jason Moody /md Garrett K. 
Gray, Economic & Planning Systems to Donald B. Mooney and John L. Marshall. 

Attachment 2: Letter from State Water Resources Control Board dated Jbecember 23, 
2008 Regarding Waste Discharge Requirements and Master Reclamation Permit (City of 
Lodi), and attached Draft Order. 

I 
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M EM O RAND UM 

To: 

From: 

Subject: 

Donald B. Mooney and John Marshall 

Jason Moody and Garrett K. Gray 

Lodi Shopping Center Economic Impac 
Analysis Peer Review; EPS #17166 

1 

Urban Decay 

Date: March 11, 2009 

This memorandum updates the key findings from d "Peer Review" 
conducted by Economic &Planning Systems (EPS) n the Lodi Shopping 
Center Economic Impactfurban Decay Analysis pre 1 ared by Bay Area 
Economics (BAE) in October 2007. This update is designed to refine the 
original EPS conclusions in light of evolving economic conditions since 
2007. It also addresses the adequacy of BAE's sukequent update in 
October 2008 to account for a proposed adjustment in the Lodi Shopping 
Center development program. 

Summary  of Key f indings I The following summarizes key EPS findings upon r iewing the 
applicability of the BAE Report and subsequent updktes to current 
economic conditions. 

2. The orlginal BAE Analysls suggests that t h i  Lodi Shipping 
Center is likely to contribute to conditions conducive to urban 
decay and the subsequent BAE analyses designed to reflect 
programmatic changes in the project only reinforce these 
original findings. 

The original BAE report was submitted in Octob d r 2007 and refined 
to reflect the development programmatic changks in October 2008. 
The effect of the programmatic change increased the percentage of 
sales captured from existing businesses from 30 percent to 34 
percent. The original EPS 'Peer Review" concluQed that the level of 
sales capture from existing businesses posited by BAE was likely to 
exceed the threshold needed to allow some of the more vulnerable 
retail tenants in Lodi to continue operations. The subsequent BAE 
update only reinforces this conclusion. Moreover, the BAE 2008 
revision simply adjusted the anticipated new retail space without 
utilizing updated market analyses and data. Further, it appears 
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J as if the updated analysis and findings were made in the context of th circumstances 
occurring in 2007 and earlier, as opposed to the current conditions experienced through 2008 
and projected to continue through 2009. 

San loaquin County has experienced a number of new planning efforts \hat since completion 
of the original BAE analysis include or anticipate additional retail suppl$ at the periphery of 
the Lodi Trade Area. For example, Stockton market is anticipating significant retail growth as 
a result of several major projects, including Spanos Gateway project located on the 
northwest edge of the City and including about 2.7 million square feet of regional commercial 
flex and retail space. As these projects move forward, it will further segment the Trade Area 
and reduce the geographical spectrum of households that the Lodi Shopping Center and 
competitive establishments can realistically expect to attract. These new projects were not 
anticipated or accounted for in the original BAE analysis or subsequent update. 

The original BAE analysis acknowledged the existence of urban decay within the Trade Area, 
as well as discussed the presence of a redevelopment zone where special attention would 
likely be required to prevent further economic decline. This dynamic will only be exacerbated 
by the significant amount of retail space included in the development programs of Reynolds 
Ranch and Lodi Shopping Center, despite qualitative anecdotes regarding product 
differentiation and public policy "eliminating" urban decay. The presumption of effective 
policy intervention was not adequately supported in the original BAE analysis and is even less 
tenable in light of worsening and more competitive market conditions. 

2. The national economic downturn has exacerbated the conditions 1 experienced by 
local retailers since the original BAE report and consequently t h i  potential impacts 
of the Lodi Shopping Center are likely to be more severe than originally anticipated. 

The deepening economic downturn that has spread across national and global markets has 
had a particularly profound on the retail sector, especially in the United States. The depth 
and length of this economic downturn and its impact on the retail sector were not anticipated 
in the original BAE analysis nor adequately addressed in the October 2008 update. 
Moreover, the transformative nature of the current economic conditions on the retail sector 
at both the local and national level warrants a fundamental change in the BAE approach to 
evaluating the impact of the Lodi Shopping Center project and the capaclty of the Trade Area 
to support continued expansion in retail supply. For example, assumption regarding average 
consumer spending per household and potential re-tenanting opportunities for vacated 
properties should be revisited. 

At the national level, the combination of a weakening market, reduced c d nsumer credit, and 
an over-supply has resulted in bankruptcies, store closures, and consolidbtions among a wide 
range of formerly successful retail chains. Examples include Mervyn's, Sharper Image, and 
KB Toys (bankruptcy); Linens 'N Things, Circuit City, Office Depot, and Starbucks (closures); 
and CVS's acquisition of Long's Drugs (consolidation). Recent events have led many retail 
analysts to conclude that the United States is potentially "over-retailed," particularly when 
considering the amount of retail square feet per person relative to rates experienced in other 
European nations-41.6 square feet per person compared to approximately 10 feet per 
person.' 

i L KAHR Real Estate Group Bulletin, December 2008 
P:umm,lll iwlcwrrrllll66mmaJz~m.~ 
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The most recent retail sales data shows that 2008 total retail sales dro b ped by 0.1 percent 
compared to 2007, culminating with December 2008 total sales lagging behind December 
2007 total sales by 7.9 percent.2 December was referred to as the 'wwst holiday shopping 
season in decades" and even the high-end retailers, like Saks and Nordstrom's, experienced 
below-cost sale margins despite "aggressive holiday  promotion^."^ In lieu of these events, 
the national retail landscape has been altered and future analyses should be viewed in the 
context of more tempered expectations. 

These national trends have been particularly acute in Lodi and San Joaeuin County as a 
whole because of an already abundant amount of retail space, above average 
unemployment, and relatively high foreclosure rates. A variety of sources have identified 
several establishments in the Lodi market that are in danger of closing,, most notably multiple 
grocery stores near the downtown area and project site. These identified businesses are in 
addition to the Mervyn's and Ace Hardware stores that have already closed. 

In  addition, Lodi has experienced stagnant or declining taxable sales, a4 summarized in the 
table below. Specifically, in 2007, Lodi experienced only one quarter with positive retail sales 
growth relative to 2006. Further, total annual taxable retail sales declined from 2006 to 
2007 by nearly $30 million. Although detailed data for 2008 is unavailable, anecdotal 
information suggests that the retail conditions in Lodi deteriorated further in 2008, and are 
unlikely to recover in 2009. These deteriorating market conditions, which will have a 
material affect on the ability of existing Lodi businesses to withstand increased competition, 
were not anticipated in the original BAE analysis nor addressed in its subsequent update. 

City of Lodi 
Taxable Retail Sales (5000's) 

I 

2007 2006 

Year 5687,609 5716,856 

1" Qrtr $167,993 $167,203 $790 
2nd Qrtr $177,567 $186,850 -$9,283 

4m Qrtr $172,083 $179,253 -$7,170 
3- Qrtr $189,966 $1 83,550 413,584 

Swm: California State Board of EqualizaHon I 

"After Weak Holiday Sales, Retailers Prepare for Even Worse", New York Times January 8, 2009 I * 1.C. Williams National Retail Bulletin, January 14, 2009 

P u m w r i , , l $ i r m i w n i c i ~ , , ~ ~ - ~ ~ , ~ ~ ~ . ~  
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3. The BAE analysis should incorporate revised population and em I loyment data and 

Memorandum 
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projections to assess their impact on the current and future retail sector in San 
Joaquin County. 

The original report was submitted in October 2007, and utilized local pdpulation and 
employment data through 2006. Economic conditions have changed significantly since then 
and require an update of key variables to reflect the actual circumstances experienced in 
2007 and 2008. Specifically, the worsening economic outlook for San Joaquin County, 
including increased unemployment and reduced population growth, should be considered 
when evaluating the ability of local businesses to withstand increased competitive pressures. 

Recent economic and demographic developments reveal the following h a d  and inter-related 
themes in communities throughout the San loaquin Valley: home values have declined, 
population growth has leveled, household incomes have decreased, and the employment 
base has retracted. All of these factors will have a negative impact on retail sales by 
reducing total discretionary spending. This dynamic is also expected to increase the level of 
sales reductions that existing businesses must endure to accommodate p significant addition 

Reduced employment, population and income are typically felt most in d rowing areas that 

to the local retail stock. 

are dependent on economic expansion to a greater degree than established areas. I n  this 
instance, the San loaquin Valley retail sector is particularly susceptible since its survival has 
been linked to population-led economic development. These socio-econbmic trends, 
combined with an inordinately high level of home foreclosures in the County, are likely to 
have a cumulative and self-fulfilling psychological effect that will induce conseruative 
consumer behavior, fueling further declines in retail spending. This, in turn, will make it 
more difficult t o  re-tenant vacated retail space and reduce the economic incentive for 
property owners to maintain their properties in anticipation of attractinglviable tenants. 
Again, these factors and trends were not anticipated or accounted for in the original BAE 
analysis and subsequent update. 

P l l m  
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About Economic & Planning Systems 

EPS is a land economics consulting firm experienced in the full spectrum of services 1 blated to real estate 

1 
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revitalize their commercial districts. EPS has been involved in all aspects of analyzin B urban 
revitalization and redevelopment in cities and t o m  throughout the United States. Numerous projects 
have been completed for aties, redevelopment agencies, developers, and property owners involved in 
efforts designed to assess economic impacts of new development, particularly in distressed or 
kansitioning areas. This work has provided a broad understanding of all issues affecting the 
preservation and maintenance of strong retail centers in cities. In addition, EPS has been at the forefront 
of urban decay analysis pursuant to recent case law and the California Environmental Quality Act 
(CEQA). In this capacity, EPS has provided both original analysis and peer review for major retail 
projects throughout northern California. 

Our services in this area generally fall into three interrelated categories of analysis, as k escnbed below 

EPS evaluates the economic impact of a wide range of public and private sector activi f j  es, including land 

Economic Impact Analysis 

use projects, industry sector output, and government programs and policies. EF"s economic impact 
analysis generally focuses on quantifiable variables, such as regional employment, output, propeay 
values, regional dollar flow, and indusky sales. However, EPS also recognized the importance of a 
number of qualitative issues and variables such as economic competitiveness, business or tenant 
diversity, and quality of life. Consequently, we often skive to provide a concise and objective analysis of 
these issues as well. 

Retail and commercial developments typically have a range of fiscal, economic, and co i munity 

Urban Decay Analysis 

development impacts on localities. Many residents are interested in greater retail sele&on,.increased 
competitiveness, and the conveniences provided by one-stop shopping that are typically provided by 
new retail projects. Municipalities are often interested in larger retail projects based on their expanded 
regional retail draw, reductions in existing sales leakage, and related inaeases in local sales tax revenues. 
However, the increases in larger regional retail projects have also expanded the competitive landscape, as 
well as increased revitalization and redevelopment pressures on existing retail areas, including not only 
historic downtowns, but increasingly on more mature and entrenched regional stores, districts, and 
shopping centers. 

Fiscal Impact Analysis 

EPS evaluates impact of a wide range of land use projects and resource management p grams on the 
annual budgets of cities, counties, and other public agencies. As a basis for practical mitigation measures, 
our services quantify and disclose the potential local and regional fiscal implications of specific projects, 
cumulative development of an area, or government actions in general. EPS evaluates net fiscal impacts 
by forecasting local government operating costs and revenues caused by increased public-service 
requirements or changes in tax and fee collection. Our analysis generally relies on computer models that 
are informed by input from affected service providers, City staff, budget documents, and case studies 
from similar projects, to emulate and forecast likely fiscal impacts. 

i 

Economic b Plnnning Systems, Inc. 
P:\I,o*k\l71Mw;wMI,7,M.~~ p"&* hja +ln.dor 
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Representative Projects 

Sun City-Tehama Urban Decay Analysis, Tekuma County, California 
Fiscal and Economic Impact of Dublin IKEA Project, Dublin, California' 
Carbondale Economic Development Plan, Carbondale, Colorado 
Home Depot Impact Analysis, Sun Rafnel, California 
Marblehead Retail Market Study, Sun Clemente, Califmnia 
Santa Rosa Home Improvement Market Study, Santa Rosa, California 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
* Indicates project profile is provided below. 
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Select Project Profiles 

San Ramon Urban Decay Analysis 

San Ramon, California 

E l 3  was retained by the Sunset Development Company as a 
subconsultant to Brandman &Associates to evaluate the 

located at the crossroads of Camino Ramon and Bollinger 
Canyon Road. EPS conducted a detailed analysis of the 
retail market demand and supply conditions within the 
geographic area to be served by the project. The analysis 
took into account future population growth as well as 
additional retail development expected in the market area. 

The key issues addressed included how the proposed City Center project would affect the retail sector in 
San Ramon and related markets over both the short and long term as well as how the potential economic 
impacts estimated above manifest themselves in the physical environment within San Ramon and related 
markets. Specifically, E l 5  addressed the project’s potential to start an economic chain reaction that could 
lead to physical deterioration and urban decay. 

Merced Gateway Urban Decay Analysis 
Merced, California 

The City of Merced was seeking to understand the economic effects of a new retail c e n b  proposed for a 
vacant site located along California Highway 99. The primary concern was the potential for the project to 
result in ”urban decay” by oversaturating the retail market area and capturing market shaw from other 
retail establishments in the region, including the Downtown area that the City was attempting to 
revitalize. EPS was retained by the prqect applicant to evaluate the economic effects of the proposed 
Merced Gateway retail center. EPS conducted a detailed analysis of the retail market supply and demand 
conditions within the PMAs and SMAs to be served by the prqect. The analysis took itlto account 
projected population and household growth, as well as additional retail developmentsrexpected to enter 
the market areas. To determine the degree to which the Merced Gateway retail project would impact 
existing commercial properties, EPS analyzed whether the market areas would be ableto support retail 
expansion and if the proposed developments would capture retail sales from existing tenants. Finally, 
EPS provided essential input to the mandatory Environmental Impact Report (EIR) by @valuating the 
project’s potential to oversaturate the retail market, leading to the physical deterioration of existing 
properties and urban decay in the market area. 

Developers of the origone Ranch project in Stockton sought to assess the economic ef 1 ts of a new retail 

Origone Ranch Urban Decay Analysis 
Stockton, California 

center incorporated in the proposed project’s master plan, pursuant to CEQA regulations. The primary 
concern was the potential for the project to oversaturate the retail market area and result in ”urban 
decay”. Additional concerns included the anticipated level of market share the project muld potentially 

economic impact of the proposed City Center Project -.. . -. 

I 
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capture at the expense of other retail establishments in the region, particularly the Do i, town area that 
the City had invested considerable resources in through revitalizationefforts. EPS cohducted a detailed 
analysis of the retail market supply and demand conditions within the established Trade Area in the 
context of projected population and household growth, as well as additional retail developments 
expected to enter the market area. EPS analyzed whether the market areas would be able to support 
retail expansion and if the proposed developments would capture retail sales from existing tenants in 
order to determine the degree to which the Origone Ranch retail component would potentially impact 
existing commercial properties. Finally, EPS provided a necessary component of the Environmental 
Impact Report (EIR) by evaluating the project's potential to oversaturate the retail market, leading to the 
physical deterioration of existing properties and urban decay in the market area. 

Glenwood Fiscal Analysis 
Scotts Valley, California 

The Keenan Land Company proposed to develop between 155 and 210 high-value resihential units on an 
approximately 400-acre site in Scotts Valley. The project, which would also include a 10-acre park, 150 
acres of open space, and a high school, met with controversy because of its location on an undeveloped 
area in a growth-cautious community in Santa Cruz County. 

EPS evaluated the impact of the proposed Glenwood development on the City's Generg Fund revenues 
and expenditures over a ten-year buildout period. The study included an evaluation of the increased 
costs associated with a new police officer as well as additional park and road maintenance expenditures. 
On the revenue site, EPS included a scenario that accounted for the potential elimination of State Motor 
Vehicle In-Lieu fees. EPS worked closely with City staff during the analysis to ensure concumne on key 
analytical assumptions and methodology. The findings for two development alternatives were submitted 
to the Scotts Valley City Counal. 

Wal-Mart Supercenter Economic and Fiscal Impact Analysis 
Fairfield, California 

The City of Fairfield was seeking to understand the 
economic affects of a new Wal-Mart Supercenter 
proposed for a vacant mall located along a heavily 
traveled commercial strip. The project was of high 
profile because of a recent legal ruling against a similar 
Wal-Mart project elsewhere in the State and the fact 
that a coalition of local merchants had expressed 
opposition to it. Of particular concern was the 
potential for the project to result in "urban decay" by 
taking market share from other retail establishments in 
the area including the already struggling Downtown. 

EPS was retained by the City of Fairfield to evaluate the 
economic impact of the proposed Wal-Mart Supercenter project. EPS conducted a detailed analysis of the 
retail market demand and supply conditions within the geographic area to be served by the project. The 
analysis took into account future population growth as well as additional retail development expected in 
the market area, including another Wal-Mart project proposed approximately three miles to the south in 

i 
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Suisun City. A key issue evaluated was the degree to which Wal-Mart would attract 1 ew costumers to 
the area, and thus expand the retail base, versus capture retail sales from existing tenahts. EPS also 
evaluated the project's potential impact on the City's General Fund through changes in property or sales 
tax revenue and/or public service costs. Finally, E l 5  provided critical input to the required 
Environmental Impact Report by evaluating the potential for the project to lead to physical deterioration 
and urban decay in the market area. 

Economic Impact Analysis of the Concord Wal-Mart and Lowe's Project 
Concord, California 

The City of Concord was seeking to understand the 
economic and fiscal effects of a proposed Wal-Mart 
and Lowe's to be located in an old industrial site on 
the edge of town along Highway 4. The proposed 
development was a high-profile project because of 
well-organized local opposition and a recent legal 
ruling against a similar Wal-Mart project elsewhere 
in the State. Of particular concern was the 
potential for the project to result in "urban decay" 
by taking market share from other retail 
establishments elsewhere in the City. 

EPS was retained by the City to evaluate the 
economic and fiscal impacts of the proposed Wal-Mart and Lowe's project as part of d e  preparation of an 
EIR. EPS conducted a detailed analysis of the retail market demand and supply conditions within the 
geographic area to be served by the project. The analysis took into account future population growth as 
well as additional retail development expected in the market area. A key issue evaluated was the degree 
to which Wal-Mart would attract new customers to the area, thus expanding the retail base, or would 
capture retail sales from existing tenants. EPS also evaluated the project's potential impact on the City's 
General Fund through changes in properly or sales tax revenue andor public service costs. 

National home improvement retailer Home Depot has about 1,4W stores in operation 

Auburn Home Depot Retail Market Analysis and Fiscal Impact Study 
Auburn, California 

about 200 stores each year between 2002 and 2004. When Home Depot proposed building a store near 
the intersection of State Route 49 and Bell Road in Auburn, Placer County retained EPS to evaluate the 
proposed store's potential impacts. 

EPS focused on two major issues: (1) the impacts a new Home Depot might have on tA e local retail 
market and (2) the effects a new Home Depot store might have on the County's fiscal condition. After 
defining a market area tailored to the operations of a Home Depot store in Auburn, EPS analyzed the 
different consumer segments for the proposed project and projected the amount of home-improvement 
demand that would be shifted from existing retailers to the proposed Home Depot. In addition, EFS 
estimated the amount of net new demand for home improvement that would be created solely by the 
existence of the new store. EPS translated this demand into total and net new space and employment for 

~ 

d plans to open I 
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EPS Pr@k 
Fiscal Impact Analyses 

March II,ZW9 
Economic Impact, Urban Decay, a I, 

the market area. EPS also analyzed how the County's fiscal revenues would be affect I d by the 
proposed store. 

Fiscal and Economic Impact of Dublin MEA Project 
Dublin, California 

As a result of weak demand for office space in the 
Tri-Valley, plans for a 27.4aae office complex in 
Eastern Dublin were placed on indefinite hold. 
Shortly thereafter, the IKEA Corporation proposed to 
construct a 300,000-square foot retail store on the site. 
In addition to the IKEA store, the company proposed 
to develop another 100,000 square feet or more of 
additional retail uses. Although the City understood 
that the proposed development would result in a 
substantial boost in valuable sales tax revenue, it 
wanted to understand the full range of potential 
fiscal and economic effects that could be induced by 
the proposed IKEA project before formally 
considering the application. 

EPS was retained to prepare a comprehensive fiscal and economic impact analysis of the proposed 
project. For the fiscal impact analysis, EPS provided a comparative analysis of the net fiscal impact to the 
City of both the proposed retail project and the alternative office development This analysis including 
an estimate of inaemental service costs, public revenues, and a summary of the net fiscal impacts 
associated with each land use. For the economic impact analysis, EPS evaluated the degree to which the 
proposed IKEA development might impact other retail supply in the City, the desirability of Eastern 
Dublin as a shopping destination, and the opportunity cost of foregoing office development on the 
proposed site. This analysis also included an assessment of whether inaeased traffic could deter 
shopping trips, an evaluation of the possible tenants located in the "outparcels" proposed by IKEA, and 
an estimate of the impacts of the IKEA store on other Dublin retailers. 

7 



JASON MOODY, PRINCIPAL 

A Principal at EPS Mr. Moody has worked a t  the firm for ove i 12 
years. He has extensive professional experience in the areas of 
public finance, real estate market and financial analysis, 
redevelopment, and regional economics. Mr. Moody has led the 
firm's practice in evaluating the economic and fiscal impacts of 
major commercial projects. 

Retained by the project proponent, EFS evaluated the poten I al 
Urban Dacay Analy.ls, Gateway Project, Herad, CA 

of a major retail development in Merced t o  create conditiions 
leading to "urban decay" pursuant to CEQA requirements. 

Urban Decay Analysis Orlgone Ranch SpedfK Plan 
EPS evaluated the potential for "urban decay" to result frdm 
the retail component of the Orlgone Ranch Specific Plan,,,a 
major planned residential and retail development in Stocktah, 
California. 

As part of an EIR process, EPS evaluated the potential for a 
major retail project in San Ramon's commercial district I o 

Urban Decay Analysis for San Ramon Clvic Centdr Project 

result in "urban decay." 

Fairtiald Wal-Mart Supercenter Economic Impact Analysis 

and fiscal impacts of a proposed Wal-Mart Supercenter, 
focusing on its potential to create conditions leading to 'urban 
decay" pursuant to CEQA requirements. 

Working for the City of Concord, EPS evaluated the econom i c 
Concord Wal-Mart and Lowe's E m ~ m l c  Impact Analysis 

and fiscal impacts of a proposed Wal-Mart and Lowe's, focusir%g 
on its potential to create conditions leading to "urban decay" 
pursuant to CEQA requirements. 

Ecunomic f Fiscal Analysis of Palm Springs GmwUI Ordinance 
The City of Palm Springs retained EPS to evaluate th 
economic and fiscal implications of a proposed growth control 
initiative t o  limit urban expansion. 

SELECTED PROJECf MANAGEMENT EXPERIENCE 

I 

Working for the City of Fairfield, EPS evaluated the econo 

b 

EWCInOu 
Master of Public Policy, 
University of California. 
Berkeley, 1995. 
Bachelor of Arts In 
Economics, University of 
Santa CNz, 1988. 

PRMOUS EUf%WMEKr 
Budget Analyst for City 
of San Francisco (1995) 

Business Analyst, Port 
Authority of New 
YorWNew lersey (1994) 
Research Analyst, flsher 
Center for Real Estate 
and Urban Economics 
(1993 - 1994) 
Federal Government 
Reporter, States News 
Service, Washington, Dc 
(1989 - 1992) 
AFFILI&TIONS 

San Francisco Planning 
and Urban Research 
Association 
Council for Urban 
Economic Development 
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E m m i c  Advisory Panei 



GARREIT K. GRAY, ASSOCIATE 

Mr. Gray joined Economic & Planning Systems (EPS) in 200 i as 
an Associate Consultant following two years as an associate 
with ESI Corp, a multi-disciplinary real estate and economic 
development consulting firm in Phoenix, AZ. He has earned a 
masters degree, and has experience in urban decay, 
commercial, residential, retail, and workforce analysis; strategic 
economic development plans; and municipal operations. 

1 
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SELECTED PRWKT MANAGEMENT EXPERIENCE 

Urban Dacay Analysis, Gateway Project, Herced, CA 
Retained by the project proponent, EPS evaluated the poten al  
of a major retail development in Merced to create conditions 
leading to "urban decay" pursuant to CEQA requirements. 

Urban Decay Analysts Origone Ranch specifk Plan, Sockton, 
CA 
EPS evaluated the potential for "urban decay" to result f 
the retail component of the Origone Ranch Specific Plan,,a 
major planned residential and retail development in Stocktoh, 
California. 

EPS provided an evaluation of development proposals f 1 r UC Village Development Feasibility Analysis, Memd, CA 

mixed-use development on a proximal site to the expanding 
UC Merced campus. This analysis includes conceptual cash- 
flow models and construction pro formas based on multiple 
development scenarios. 

Phoenix Northwest Corridor Market Study, Phoenix, Az 
EPS provided an evaluation of the potential for developme t 
within the proposed light rail station areas as requested by 
Valley Metro Transit and the City of Phoenix. This analysis 
required the identification of residential, retail, and office space 
and the respective values of these uses within the study area; 
potential development opportunity sites; and the creation of 
development pro formas to determine the feasibility of multiple 
development scenarios. 

EPS provided an analysis of transit oriented developme j t TOD Potential for Downtown Mesa Transit Alignment 
Alternatives, H a ,  AZ 

potential associated with multiple proposed routes through 
Downtown Mesa. This required the identification of 
opportunity sites, potential uses, and projected net square feet 
by use throughout the downtown area. Further, graphical 
representations of the opportunity sites by use and the 
proximity to proposed station areas were provided, as well as 
a detailed analysis outlining the development potential for each 
station area within each proposed route. 

Fort Bngg Development Impact Fee Study, Fort Bngg, CA 
EPS analyzed the current capital and infrastructure Cost 
identlfied by the City, and with assistance from city staff, 
created a cost allocation scenario that identified proportional 
development impact costs based on estimated usage by 
current and future residents and employees. 

! 
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State Water Resources Control Boarid I * ak y 

December 23 2008 

CERTIFIED MAIL 

Mr Bill Jennings 
Executive Director 
California Sportfishing Protectton Alliance 
3536 Rainier Avenue 
Stockton. CA 95204 
deltakeeD@Qol corn 

Dear Mr Jennings 

OWN MOTION REVIEW OF WASTE DISCHARGE REQUIREMENTS AND M 
RECLAMATION PERMIT (CITY OF LODI). CENTRAL VALLEY REGION: 
BOARD MEETING NOTIFICATION 
SWRCBlOCC FILE A-1886 

1 

STER 

Enclosed is a copy of the proposed order in the aboveentitled matter. The Stat L Water 
Resources Control Board (State Water Board) will consider this order at its meeting that will be 
held on Tuesday. February 3. 2009 commencing at 70:OO a.m. in the Coastal Hearing Room, 
Second Floor of the Cal/EPA Building, 1001 I Street, Sacramento, California. 

At the meeting, interested persons will be allowed to comment orally on the dra f i  order, subject 

You will separately receive an agenda for this meeting. 

to the following time limits. The petitioner, California Sportfishing Protection Alliance. 
discharger, City of Lodi.and the Central Valley Regional Water Quality Control Board will each 
be allowed five minutes for oral comment, with additional time for questions by the State Water 
Board members. Other interested persons will be allotted a lesser amount of time to address 
the State Water Board. At the meeting, the State Water Board may adopt the drsft order as 
written or with revisions, it may decide not to adopt the order, or it may continue consideration 
until a later meeting. 

All comments shall be based solely upon evidence contained in the record or up 1 n legal 
argument. Supplemental evidence will not be permitted except under the limited circumstances 
described in California Code of Regulations, title 23, section 2050.6. Written comments on the 
draft order and any other materials to be presented at the meeting, including power point and 
other visual displays. must be received by 1200 noon, January 23, 2009. Please indicate in 
the subject line, comments to A-1886February 3, 2009 Board Meeting. Those comments 
must be addressed to 

Cnlijiritin Eiivironmentnl Protection Apencv 1 



Mr. Bill Jennings - 2 -  D d cember 23, 2008 

Ms. Jeanine Townsend 
Clerk to the Board 
State Water Resources Control Board 
1001 I Street, 24Ih Floor [95814] 
P 0 Box 100 
Sacramento, CA 95812-0100 
(tel) 916-341-5600 
(fax) 916-341-5620 
(email) commentletters@waterboards ca.qov 

If there are any questtons or comments, please contact Sheila K Vassey, Sen 
in the Office of Chief Counsel, at (916) 341-5273 or email svassey@waterboards ca gov 

Sincerely 

Michae1h.M. Lauffei 
Chief Counsel 

Enclosure 

cc: See next page 

rStaff Counsel, 
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cc All wlenclosure and wlo ip list Inter-Office Service ~ i s i  [via email only] 

Mike Jackson, Esq. 
[via U.S. mail 8 email] 
Law Office of Mike Jackson 
P.O. Box 207 
429 W. Main Street 
Quincy, CA 95971 
miattv@sbcqlobal. net 

Andrew Packard. Esq. 
[via U.S. mail 8 email] 
Law Office of Andrew Packard 
319 Pleasant Street 
Petalurna. CA 94952 
andrew@pacltardlawoffices.com 

City of Lodi [via U.S. mail 8 emailj 
Public Works Division 
P.O. Box 3006 
Lodi, CA 95241-1910 
pwdept@lodi.aov 

Doug Eberhardt, Chief [via 
Permits Office 
U.S. EPA, Region 9 
75 Hawthorne Street 
San Francisco, CA 94105 

email only] 

Ms. Pamela C. Creedon [via email only] 
Executive Officer 
Central Valley Regional Water Quality 

Control Board 
11020 Sun Center Drive, Suite 200 
Rancho Cordova. CA 95670-61 14 

Mr. Loren Harlow [via email only] 
Assistant Executive Officer 
Central Valley Regional Water Quality 

1685 E Street 
Fresno, CA 93706-2020 

Ms. Gayleen Perreira [via email only] 
Water Resources Control Engineer 
Central Valley Regional Water Quality 

11020 Sun Center Drive, Suite 200 
Rancho Cordova, CA 95670-6114 

Control Board, Fresno Office 

Control Board 

Mr. James Pedri [via &hail only] 
Assistant Executive Officer 
Central Valley Regional Water Quality 

415 Knollcrest Drive 
Redding. CA 96002 

Mr. Kenneth D. Landau,[via email only] 
Assistant Executive Officer 
Central Valley Regional Water Quality 

11020 Sun Center Drivd, Suite 200 
Rancho Cordova, CA 95670-61 14 

Lori Okun, Esq. [via e m h  only] 
Office of Chief Counsel 
State Water Resources Fontrol Board 
1001 I Street. 22"' Floor![95814] 
P.O. Box 100 
Sacramento, CA 95812-bl00 

Emel Wadhwani. Esq. [Jia email only] 
Office of Chief Counsel 
State Water Resources kontrol Board 
1001 I Street, 22"' Floora95814] 
P.O. Box 100 
Sacramento, CA 95812-b100 

Patrick E. Pulupa, Esq. [ha email only] 
Office of Chief Counsel 
State Water Resources kontrol Board 
1001 I Street, 22"' Floor [95814] 
P.O. Box 100 
Sacramento, CA 95812-dlO0 

Betsy Miller Jennings. E&. 
[via email 8 hard copy] 
Office of Chief Counsel 
State Water Resources dontrol Board 
1001 I Street, 22"' Floor p5814) 
P.O. Box 100 
Sacramento. CA 95812-dl 10 

Control Board, Redding Office 

I 
Control Board 

! 
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STATE OF CALIFORNIA I 
STATE WATER RESOURCES CONTROL BOARD 1 

In the Matter of Own Motion Review of -L i ~~~ 

ORDER WQ 2009- 

______ .. . _ _  ~ ~..~~.. . ~~ ~ 
~ ~~ ~ ~~~ 

..~ ~ 

CITY OF LODl WASTE DISCHARGE REQUIREMENTS AND MASTER RE L LAMATION 
PERMIT (ORDER NO. R5-2007-0113 [NPDES NO. CA0079243J) 

Issued by the 
California Regional Water Quality Control Board, I Central Valley Region I 

SWRCE/OCC FILE A-f886 
-. .~ . ~~ ~. ~~~ ~ ~ 

j 

In this order, the State Water Resources Control Board (State W e ter Board or 

BY THE BOARD: 

Board) reviews on its own motion waste discharge requirements for the City of ciodi's White 

Slough Water Pollution Control Facility. Our review focuses primarily on whethek the 
requirements are consistent with State Water Board regulations governing waste disposal to 

land. These regulations are contained in title 27 of the California Code of Regulhtions (Title 

27) The Board concludes that the requirements are not consistent with Title 27;and remands 
the requirements to the Central Valley Regional Water Quality Control Board (Cdntral Valley 
Water Board) for appropriate revisions. In addition, the Board remands the requirements to the 
Central Valley Water Board to revise a requirement governing wintertime irrigatidn and to 

include a narrative limitation for chronic toxicity. 

1. BACKGROUND 

A. White Slouqh Facility 

The White Slough Water Pollution Control Facility (White Slough fjacility or 
Facility) is located in San Joaquin County, southwest of the City of Lodi, along the west side of 
Interstate 5. Adjacent land use is primarily agricultural, with large dairy operation$ to the north 
and northeast and irrigated farmland to the east and south. To the west of the Fdcility are Delta 
waterways and farmlands 
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The City disposes of treated municipal effluent from the Facility through both a 

surface water discharge and land application. In addition, the Facility provides tecycled water 

year-round to the Northern California Power Agency and San Joaquin County dector Control 

District. During the winter months, the Facility provides tertiary treatment and disinfection for 

the effluent, which is discharged to Dredger Cut, a dead-end slough within the Sacramento- 

San Joaquin Delta. During the remainder of the year, from mid-April through rdd-October. the 

The land application facilities consist of 49 acres of unlined pon 1 , comprised of 

City disposes of effluent through land application. 

four storage ponds and three equalization basins, and about 790 acres of agricultural fields 

adjacent to the Facility. The storage ponds cover 40 acres. The City disposes bf a mixture of 

waste streams through land application, including municipal effluent, industrial Aastewater. 

biosolids. and storm water. Municipal effluent that will be discharged to the agricultural fields is 

treated to undisinfected secondary standards and pumped to the equalization bbsins. From 

there, it is either first placed in the storage ponds or applied directly to the agricbltural fields for 

irrigation use. The agricultural fields are used to grow fodder and feed crops, dhich are not 

used for direct human consumption. 

In addition to the secondary-treated municipal wastewater. the C I ty discharges 

untreated industrial wastewater through land application. The City maintains a keparate 

industrial wastewater line, which, unlike the municipal influent line, does not delaer wastewater 

to the White Slough Facility. Rather, during the irrigation season, untreated indbstrial 

wastewater is blended with the secondary-treated flows in the storage ponds arid discharged to 

the agricultural fields. In the winter, the industrial waste stream is directed to thk storage 

ponds. 

The industrial line receives food processing wastewater, metal fi I ishing wastes, 

cooling water, stormwater from industrial areas, and runoff and stormwater flowb from 

agricultural areas. During the summer months, about 90 percent of the industribl flow consists 

of food processing wastewater, seven percent is from metal finishers, and apprbximately one 

percent is winery waste. 

Biosolids are treated by anaerobic digestion and stored at the W 1 ite Slough 

Facility in a lined biosolids stabilization lagoon. Fluids decanted from the lagoorb. the biosolids 

supernatant, are stored in the Facility's storage ponds. During the summer mohths, a biosolids 

2. 
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slurry is created by blending sludge with wastewater in the storage ponds, and \ the slurry is 

1 applied by flood irrigation to 225 acres of the agricultural fields. 

The City has been upgrading the White Slough Facility to improde treatment. 

The latest improvements expanded the Facility’s daily average flow capacity frdm 7 to 8.5 

million gallons per day (mgd) and added tertiary filtration and ultraviolet disinfection. The final 

improvements are scheduled to be fully implemented in 2009. They include mddifications to the 

aeration process to improve nitrification and denitrification. redirecting the biosdlids supernatant 

from the onsite ponds to the domestic treatment train, and repairing the leakingimunicipal 

influent line. 

B. Order No. R5-200- 

i 

On September 14, 2007, the Central Valley Water Board reissue i. waste 

discharge requirements and a master reclamation permit for the City’s White Slbugh Facility in 

Order No. R5-2007-0113. The requirements also serve as a National Pollutant bischarge 

Elimination System (NPDES) permit. Order No. R5-2007-0113 regulates the Cijy’s land 

disposal activities principally through land discharge specifications, groundwated limitations, and 

special study requirements. The land discharge specifications require that the: 

hydraulic loading to any individual agricultural field be at reasonable 
agronomic rates designed to minimize percolation of wastewater 
cnnsfi!uPilh’~~~~~r~l~-~~-~l-~~, 

total nitrogen loading to any field not exceed the agronomic rate for he plant 
available nitrogen for the type of crop to be grown; 

I 

biochemical oxygen demand (BOD) loading to the agricultural fields i not 

i exceed specified rates; 

wastewater applied to the fields not exceed specified cumulative me als 
loading limits; and 

secondary effluent discharged to the onsite ponds meet maximum d 1 ily and 
monthly average effluent limits for BOD and settleable solids.’ 

The groundwater limitations prohiba waste releases from any PO 4. ion of the 

Facility, including the agricultural fields, from causing concentrations of fourteen;waste 

constituents in groundwater to exceed specified limits or natural background quality, whichever 

’ Order No. R5-2007.0113, Land Discharge Specifications IV.6. 1 through 6.5. 
-~ 

I 
! 

3 
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is greater.' Those constituents include total dissolved solids (TDS). boron, chldride, nitrogen, 

nitrates. and ammonia. The limitations, however, do not become effective untihhe City 

characterizes natural background groundwater quality, after at least two years hf monitoring. in 

a technical report that must be submitted to the Central Valley Water Board by kugust 1. 2 O I O . j  
If the groundwater monitoring indicates that waste releases to groundwater ha& caused or 

threaten to cause increases in background concentrations, the City must submit a workplan for 

a technical evaluation of each Facility component to determine best practicableitreatment or 

control for each waste constituent of concern. Any necessary Facility modificat/ons must be 

completed no later than four years after the Central Valley Water Board Executive Officer's 

determination that the technical evaluation is adequate, unless the Executive Officer approves a 

longer schedule. I 
In addition to the groundwater study, Order No. R5-2007-0113 dilects the City to 

conduct a study to characterize the wastewater influent collected by its industrid line.4 The 

study's goal is to isolate and identify the primary, unique components of the industrial influent. 

Once a workplan is submitted and approved, the City must complete the study Within two years 

after the study is commenced. 

C. Basin Plan 

The water quality control plan for the Sacramento and San Joaq J in River Basins 

(6asin Plan)' provides the basis for many of the requirements in Order No. R5-$007-0113. The 

Basin Plan designates the beneficial uses for groundwater underlying the Facilitk. which include 

municipal and domestic supply, agricultural supply and stock watering, and indubtrial process 

water and sewice s ~ p p l y . ~  Water quality objectives to protect the uses include darrative 

objectives for chemical constituents, taste and odors, and toxicity. In addition. gtoundwater 

designated for domestic and municipal supply must, at a minimum, meet specifit numeric 

objectives for chemical constituents. including maximum contaminant levels andlsecondary 

maximum contaminant levels contained in title 22 of the California Code of Regdations 

~ ~ 

'' Id Receiving Water I.imilalions. V.B.1.C. 

' lhrd. Provisions VI. C.2.d. 

/d. Provisions ~1.c .2 .c  

' Fourlh Edition (1998). 

'' Basin Plan at 11-3.00. 

4. 
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Id. at Ill-9.00 lhrough 10 00. 

' Id. at 1t1-9.00 

'' Basin Plan at IV-8.00 & appen. A.2. 

lo Cal. Code Regs., lit. 27. § 2W80(a) 

See id. g 20210 $ 1  

5. 
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expected to affect beneficial uses of state waters.'* The wastes discharged bd the City to land 

at the Facility fall into this category. 1 Title 27 conditionally exempts certain activities from its provisio 

an exemption, the activity must meet, and continue to meet, specified preconditions. Title 27 

contains three conditional exemptions that are relevant to the City's land applichtion activities. 

These include exemptions for domestic sewage, wastewater. and soil amendmbnts. Title 27. at 

section 20090. exempts these activities "so long as the activity meets, and continues to meet, 

all preconditions listed: 

. To qualify for 

I 
(a) Sewage - Discharges of domestic sewage or treated effluen I which 

are regulated by [waste discharge requirements] . . . , or for which [wastk 
discharge requirements] have been waived, and which are consistent with 
applicable wafer qualify objecfives, and treatment or storage facilities associated 
with municipal wastewater treatment plants, provided that residual sludges or 
solid waste from wastewater treatment facilities shall be discharged only in 
accordance with [Title 271. 

(b) Wastewater - Discharges of wastewater to land, including b jt not 

(1) the applicable [regional water quality control board] has issue Ii [waste 

limited to evaporation ponds, percolation ponds, or subsurface leachfields if the 
following conditions are met: 

(2) the discharge is in compliance with the applicable water quali i y control 

(3) the wastewater does not need to be managed. . . as a hazar i ous 

discharge requirements], or waived such issuance: 

plan; and 

waste. 

(0 Soil Amendments - use of nonhazardous decomposable wast i as a 
soil amendment pursuant to applicable best management practices, provided 
that [regional water quality control boards] may issue waste discharge or 
reclamation requirements for such use. (Emphasis added.) 

See Wat Code 3 13173 'Designated wastes' also include hazardous wastes that have beer 1:' 

from hazardous waste management requirements pursuant to Health and Safely Code 5 25143 

6 

ranted a variance 



i . . .  The Central Valley Water Board found that the City's land dispo al activities 
were exempt from Title 27 under section 20900(a)." The Central Valley Watei Board included 

within the scope of the exemption the discharge of municipal sewage and the &her waste 
streams to the agricultural fields and to the storage ponds. i 

II. ISSUES AND FINDINGS 

A~ 

E. California Sportfishina Protection Alliance Petition 

27. 

Discussion: The Board agrees with this assertion. Order No. R512007-0113 
does not contain the necessary findings that the City's land disposal activities mket all of the 

preconditions for an exemption under Title 27. In particular, the order does not kontain findings, 
nor is there evidence in the record supporting the conclusion that, the City's land disposal 

operations are consistent with the applicable water quality objectives in the Basih Plan. 'The 
monitoring that has been performed to date is inadequate to demonstrate compliance. Further. 
the limited evidence that IS in the record indicates that, at a minimum, discharges from the 
unlined storage ponds at the Facility have released waste constituents to groundwater at 
concentrations that exceed applicable water quality objectives. 

In the following discussion, the Board first addresses which Title 1 7 exemption 

could most appropriately apply to the City's land disposal activities. The Board then analyzes 

- ___ -.~ .. . __ 
Order No R5-2007-0113 appen F at F-56 '1 

. n  isnLes raised ny CALSPA lhal are no1 discussed In this order are hereby dismissed as not sub&anlla! of 
appropriale lor Slate Wnlcr Doard ievlew See People v Barry (1987) 1% Cal App 3d 158. 175 l i 7  Johnson b 

S ! a V  vV.i!rv  Prsoorcos ? Iri!rol Board (20041 123 Cal App 41h 1107. Cal Code Regs , 111 23 g 2052 st.od (a) l l  i 

7 
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the Central Valley Water Board's findings regarding an exemption. Third, the doard addresses 

the sufficiency of the evidence to demonstrate compliance with the preconditiorls for an 

exemption. Finally, the Board addresses additional CALSPA contentions regarbing Title 27. 

1. Applicable Exemption 

The Central Valley Water Board found that section 20090(a) apdlied to all of the 

City's waste disposal activities. This exemption covers sewage, defined as disdharges of 

domestic sewage or treated effluent and treatment and storage facilities associated with 

municipal treatment plants. The exemption excludes residual sludges or solid haste, which are 

subject to Title 27. Because of the exclusion, CALSPA contends that section 2bO9O(a) does 

not exempt the City from complying with Title 27 with respect to the biosolids slbrry. The City 

contends that the discharge of secondary effluent is properly covered under section 20090(a) 

and that the discharge of industrial wastewater is subject to the exemption unddr section 

20090(b) for wastewater. The City also asserts that the discharge of both the blosolids slurry 

and the biosolids supernatant are exempt from Title 27 --as soil amendments -1 under section 

20090(f). 

The preconditions for an exemption for sewage under subsectio i (a) and 

wastewater under subsection (b) are similar. Nevertheless. the Board finds thaj the most 

appropriate exemption for the wastewater mixture that is seasonally applied to the agricultural 

fields and stored in the onsite ponds is subsection (b). This exemption covers dastewater that 

is discharged to land. including to evaporation or percolation ponds. The sewade exemption is 

not applicable because the City discharges a wastewater mixture to the ponds and to the 

agricultural fields. which includes not only treated sewage but also wastes that do not go 

through the municipal treatment plant. As stated previously. the wastewater m i h r e  applied to 

the fields and discharged to the ponds includes, at various times, secondary efflhent. untreated 

industrial wastewater, a biosolids slurry stormwater and runoff, and biosolids sdpernatant. 

CALSPA correctly asserts that the sewage exemption in Title 27 boes not 

include residual sludges. However, residual sludges may be discharged in combliance with 

Title 27 if the sludges are discharged in accordance with any other applicable eAemption under 

section20090, such as the wastewater exemption. In this case, the Board conclhdes that the 

wastewater exemption is more appropriate than the soil amendment exemption.[ The biosolids 

slurry and supernatant are applied to land as part of a wastewater mixture, as n d ted previously. 

0. 
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In addition, the soil amendment exemption applies to decomposable wastes's. And the 

wastewater mixture applied to land includes waste components that are likely nbt 

decomposable, such as metal finishing wastes and a considerable amount of nbn-nutritive 

salts. 

Based on the foregoing discussion, the Board concludes that it i i the 

wastewater, rather than the sewage, exemption that could apply to the discharde. The Board 

will, therefore. consider whether the findings in Order No. R5-2007-0113 and t t k  evidence in 

the record support the conclusion that the City's land disposal activities meet thb preconditions 

for the wastewater exemption. The Central Valley Water Board has issued wadte discharge 

requirements for the City's land disposal activities and the discharges do not aopear to be 

hazardous. Consequently. the Board will focus its analysis on whether the findings and the 

evidence indicate that the City's land disposal activities comply with the remainihg precondition 

under section 20090(b) that "the discharge is in compliance with the [Basin Plah]:' The City 

bears the burden of proof on this issue. The City must demonstrate, with apprdpriate data, that 

its land disposal activities comply with the Basin Plan. 

The Central Valley Water Board concluded that the City's land di I posal activities 

2. Findinqs 

were exempt under the sewage exemption in Title 27. but did not explicitly find that the City's 

discharge currently complies with the Basin Plan. Instead. the record reflects that the Central 

Valley Water Board stated that additional information on groundwater quality add discharge 

characterization was necessary to assess whether the City's discharge complieb with the Basin 

Plan. Without this information, however, the Central Valley Water Board could hot legally make 

the necessary finding that the City's land disposal activities meet the preconditidn for an 

exemption. Both the sewage and wastewater exemptions presuppose a monitd-ing program 

that is adequate to demonstrate compliance with the precondition. Both Title 2? and the Facility 

have been in place many years; it is reasonable to conclude that the City should, by now, be 

able to prove its compliance with the exemption criteria. d As discussed above, the Basin Plan contains narrative and num ric groundwater 

objectives for waste constituents that apply to the City's activities, unless "naturhlly occurring 

Decomposable wastes" are wastes "which, under suitable natural conditions, can  be transforrhed through l i  " 

biological and chemical processes Into compounds that do not impair the quality of wastes of thestale " (Cal Code 
Regs. 111.27.§ 20164 ) 

I 
i 
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background concentrations" exceed the objectives. In the latter case, the high tL r. naturally 

occurring background values serve as the objectives. At a minimum, therefore1 natural 

background groundwater quality must first be established, through an approprihe monitoring 

program, for those constituents that can be expected to be present naturally in groundwater. 

These constituents include, for example, electrical conductivity (EC). sodium, ahd chloride. 

This information is essential in order to define the applicable water quality objedtives for the 

City's discharge. To date, this has not occurred. Although the City has apparehtly been 

conducting groundwater monitoring since 1989, the City and the Central Valley!Water Board 

agree that background groundwater quality has not yet been adequately charadterized. Hence, 

the City's compliance with the Basin Plan cannot be determined. i Likewise, prior monitoring has been inadequate to characterize t e wastes 

discharged to the unlined ponds and agricultural fields at the Facility and to as&ss potential 

groundwater impacts. The sampling program for the ponds has focused primatily on nitrogen 

compounds, EC. and TDS, which are the three constituents most difficult to distinguish from the 

historic legacy of other discharges in the area. There may be many other wastewater 

constituents of concern that are percolating through the bottom of the ponds tobroundwater. 

such as volatile organic compounds or certain metals, that have not been addrdssed. In this 

regard, the Board notes that the City's analytical monitoring results from June ZbOO through 

August 2006 indicate that there are no data for the great majority'of pollutants With maximum 

contaminant levels identified in the Title 22 regulations." 

The Central Valley Water Board has taken steps to address this i ack of data by 

imposing expanded monitoring requirements in Order No. R5-2007-0113. For &ample. the 

Central Valley Water Board required additional monitoring of wastewater in the ktorage ponds 

to assess degradation in the underlying groundwater and "to derive appropriate/numericaI 

groundwater quality objectives for the Facility that are consistent with the Basin .Plan. 

Likewise, the Central Valley Water Board required the City to conduct an industha1 influent 

characterization study to "determine the potential impacts of the untreated waste on the 

underlying groundwater quality."" The Board notes. however, that the City is rekyired to 

monitor the pond wastewater, the wastewater mixture applied to the agricultural'fields. and the 

If' Central Valley Water Board Administrative Record (AR), vol. 2, item 32, an. F. Table F-14 at p . F-61 lhtough 
F-63 

\ 017 

b ~~~~~ . .. ..~ .. _ ~ ~ _ _  

Order No. R5-2007~0113. an. Fa t  p. F-65 

Id. at F-72. 19 
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groundwater itself for priority pollutants, other than certain metals, only once dJring the permit 

term." One sampling event is unlikely to provide sufficient data to assess the botential impacts 

of discharging priority pollutants on groundwater. In any event, the lack of datd in the current 

record leads to the conclusion that an exemption from Title 27 is not justified a6 the present 

time. 

3. Evidence in the Record on Basin Plan Compliance 

In the area near the White Slough Facility, the regional groundwkter flow 

direction appears to be from the Delta waterways in the west toward a large grdundwater 

depression to the south and east. The current regional flow regime is profound/y influenced by 

intensive groundwater withdrawals in an area bounded by Highway 99 on the west and the 

foothills to the east and by Highway 12 to the north and the city of Stockton to the south. The 

deep groundwater depression caused by pumping draws groundwater toward it'from all 

directions. At the center of this depression. the local water table elevation is asimuch as 70 
feet below the nearly sea level elevation of the Delta's waterways. In the area jhst to the east of 

the White Slough Facility, the local expression of this regional groundwater flowlregime results 

in eastward flow The groundwater level in the Delta area to the west is lowered in some areas 

by agricultural well pumping, but that effect tends to be localized due to the condnual 

groundwater recharge by the Delta's surface water channels. 1 

I 

The land surface elevations on the City's property range from ab ut 0 to 5 feet 

above mean sea level near the western edge of the property to about 10 feet abbve mean sea 

level near the eastern edge. Groundwater underlying the Facility is very shallowt ranging from 

the ground surface near the western edge of the property to more than 20 feet $elow mean sea 

level near the eastern edge of the property. Groundwater elevations in the immediate vicinity of 

the treatment plant change little throughout the year, ranging from 1 to 2 feet belbw mean sea 

level in the spring to about 2 to 4 feet below mean sea level in the fall. 

Evidence in the record indicates that there is a persistent, slight g oundwater 

mound underlying the Facility, which influences the groundwater gradient and floh direction 

within the City's property.2o While groundwater from the mound does flow to the east. in 

Id.. an E. VI.A, V1l.B , VIII.6. 1 
See, e.g., City of Lodi W i l e  Slough Water Pollution Control Facilily Groundwater Monitoring St i tus Report (June 73 

2003). Central Valley Waler Board AR, vol. 12. item 412. 
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of Pond 1 and groundwater has been as little as 2.3 feet, and Pond 4 has beenlinundated by 

nearly a foot. 

A review of quarterly nitrate concentration and groundwater tab1 i elevation 

maps, matched by date, in the City's 2003 Groundwater Monitoring Status Repbrl indicates that 

onsite nitrate concentrations remain highest in the pond area, an area near thekenter of the 

mound.z3 The four closest groundwater monitoring wells to the storage ponds are WSM2, 

WSM3. WSM4, and WSM8. Because of the persistent groundwater mound untlerlying the 

Facility in the storage pond area, these wells are assumed to be hydraulically dbwngradient of 

the ponds for most, if not all, of the year. Between August 2001 and Novembed 2005, all four 

wells exhibited median nitrate concentrations over 11 milligrams per liter (mg/Lj as N." The 

applicable groundwater objective for nitrate is the maximum contaminant level df 10 mglL as N. 

Three of the wells had peak concentrations, during this period, of over 36 mglL more than 

three times the maximum contaminant level for nitrate as N.25 This result woul 4 not be 

expected if the nitrate source were off-site. Groundwater in the area to the north of the Facility 

appears to flow in an easterly or northeasterly direction, making it unlikely that fiigher nitrate 

concentrations to the north of the Facility are responsible for the high onsite n i t h e  

concentrations in the pond area. 1 

i 

Peak EC concentrations are also present within the area of the 

highest median value was found in WSM-2. located near the onsite ponds.26 The value was 

1,750 micromohs per centimeter (pmhoslcm). In contrast, the secondary maximum 

contaminant level and the agricultural water quality goal are 900 and 700 prnhobkm, 

respectively. On the other hand, the City contends that the elevated EC levels hay  be due to 

regional groundwater conditions, which have been influenced by the predevelodment intrusion 

of brackish to saline water in the Delta region. 

ound. The 

There is little information in the record on concentrations of wast water 

constituents in the storage ponds. Limited data indicates that TDS and EC valubs in the pond 

exceed water quality objectives for groundwater during much of the year. Nitratk 

concentrations as N. on the other hand, have been relatively low. From 2002 td 2004, average 

Fn 19. supra. appendices A 8 C. 

Final Report, fn 20, supn. Figure 5-10. 

I? 

2.3 

..., 

. .  h i d .  

"" Id at pp. 5-14. 
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monthly nitrate concentrations in the storage ponds varied from roughly 1 to 7 AglL as N. On 

the other hand, ammonia concentrations in the ponds are relatively high, and t& City has 

indicated that transformation'of ammonia to nitrate in the storage ponds and subsurface may be 

occurring.*' Leakage of wastewater from the ponds along with subsequent nitrihcation could 

lead to nitrate concentrations in groundwater well above the maximum contamidant level. 

Based on the available evidence in the record, the Board concludes that at least 

some of the Facility's activities have'adversely affected groundwater underlying the site. The 

groundwater mounding provides physical evidence of a release from the Facilitd. Groundwater 

monitoring data from wells downgradient from the unlined ponds show nitrate arid EC levels 

that exceed the applicable Basin Plan objectives. Although it is unclear whethedthe pre- 

discharge EC values in the groundwater underlying the Facility were elevated, it/is clear that the 

EC concentrations currently existing within the downward-and-outward flowing gioundwater 

mound could only have been caused by the ongoing downward percolation of whstewater 

discharged within the Facility. The Board concludes that wastewater releases frbm the unlined 

storage ponds have resulted in nitrate and EC concentrations above the applicable Basin Plan 

objectives in the underlying groundwater. Therefore, the City's discharge of wadtewater to the 

unlined ponds does not qualify for an exemption from Title 27 at the present tim8. 

As explained previously, there is insufficient evidence in the recor h to assess 

whether naturally occurring concentrations of some constituents, such as EC. in groundwater 

underlying the Facility exceed the applicable Basin Plan objectives. The Board riotes that the 

mound exerts such a strong influence on the underlying groundwater that it makes a 
determination of "naturally occurring" background concentrations extremely diffichlt. The 

mound, which is composed of wastewater draining from the surface, induces floh down and 

away from the Facility. Because the mound interferes with groundwater flow acrbss the site, it 

is difficult at this time to determine what upgradient, or background, conditions might be. In any 

event, the City bears the burden of demonstrating that its discharge complies with the Basin 

Plan, and, in particular, that the discharge meets Basin Plan objectives or naturahy occurring 

concentrations, whichever values are higher. 

" I  Id. at pp 6-11; Water Pollution Control Facility Report of Waste Discharge (July 28. 2004). p. 4 , Central Valley 
Water Board AR, vol. 4. item 128 i 

I 
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4. Additional Contentions 

a. Disposal of Biosolids 

During the summer months, the City mixes a biosolids slurry with storage pond 

wastewater and industrial wastewater and applies this mixture by flood irrigatioi to the 

agricultural fields. The solids content of the slurry is between approximately 2 dnd 4 percent. 

CALSPA contends that land application of the biosolids wastewater mixture is dot exempt from 

Title 27 because the bulk concentrations of waste constituents in the sludge in bnits of 

milligrams per kilogram (mglkg) violate water quality objectives. In addition, CdLSPA asserts 

that the wastewater mixture, when applied to the agricultural fields, will result inlgroundwater 

degradation, due to the very shallow groundwater depths at the site. 

The evidence in the record is insufficient to determine whether t i e field 

application of the biosolids wastewater mixture complies with the Basin Plan. Ab the Board 

concluded above, the monitoring that has been done to date at the Facility has been 

inadequate to demonstrate that the City's land disposal activities comply with thk Basin Plan. In 

addition. it is infeasible to isolate and assess the water quality impacts of applyihg this 

wastewater mixture to land due to the masking effects of the nitrogen-rich and dalt-rich 

groundwater mound underlying the facility unless other waste constituents are tksted. 

The bulk content of waste constituents in the sludge is not relev d nt. The bulk 

concentrations do not indicate what the resulting concentrations will be once th8 slurry is diluted 

in the wastewater mixture and applied to the fields. The City's monitoring of thfi biosolids 

wastewater mixture applied to the fields for priority pollutants indicates that metbls are not a 
concern. While the bulk concentrations of coliform and nitrogen are high, it is nbt clear what 

coliform values or nitrogen concentrations would be mobilized for these constitdents once the 

biosolids are diluted with wastewater and applied to the fields. 

In the onsite fields surrounding the ponds, the distance to groun d water from the 

land surface is between 2 and 14 feet, and this short distance to groundwater day be a critical 

factor in assessing whether the field application of wastewater causes adverse bater quality 

impacts. The distance to groundwater is also a concern in those portions of thdfields initially 

receiving furrow or flood-irrigation of the wastewater mix. Each initial applicatioh area at the 

15. 
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head end of a field has a considerably longer time period for the downward mo .1 ement of 

wastewater to occur than at the other end of the field. An additional concern rebated to the land 

application of the biosolids wastewater mixture is that, except for nitrogen comdounds and 

potassium, the majority of the TDS is non-nutritive. Because plants do not have a significant 

uptake of these salts, they tend to move unchanged down to groundwater. 

b Industrial Wastewater 

CALSPA contends that the industrial waste stream does not quahfy for a Title 27 

exemption because the cannery wastewater exceeds water quality objectives fdr nitrogen and 

EC. Further. the other waste generators are capable of producing wastewater hontaining 

metals and other hazardous constituents. 

There is insufficient evidence in the record to assess this conten I ion. The EC 

and TDS values for the industrial waste stream generated during the canning season often do 

exceed water quality objectives. The food processing wastewater also contributes significant 

nitrogen loading. The salts in this waste stream are of particular concern, as didcussed above, 

because the majority of the salts are expected to move directly to groundwater. ' However, the 

waste stream is mixed with other liquid wastes before it is applied to the agricul iu ral fields. 

Therefore, the focus must be on the wastewater mixture that is applied to the fidlds. and our 

conclusions on the potential water quality impacts of the land application of the biosolids 

There are limited data in the record on the quality of the other in I ustrial waste 

wastewater mixture apply as well here. 

streams discharged by the City. In 2000. the Central Valley Water Board requirbd the City to 

investigate whether three metal finishers were discharging hazardous waste to the industrial 

influent line. Based on data collected between 1997 and 1999, the Central Vall4y Water Board 

determined that the constituents in all samples did not exceed the hazardous wdste levels 

specified in the Title 22 regulations: however, the investigation was limited to mdtals and 

fluoride.?' The record does not contain data for all users nor for all pollutants. sbch as organic 

pollutants. that could be present in the wastewater. The Central Valley Water Bbard has 

addressed this issue by requiring the City to submit an industrial influent characterization study. 

1 - -~ - 
See lener from Del Kerlin, Assistant Wastewater Treatment Superintendent. City of Lodi, to R ert Fagerness. :?a 

Central Valley Water Board (Feb. 8,  2001). Central Valley Water Board AR. vol. 5. item 183. 

16. 
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c. Secondarv Wastewater 

Additionally, CALSPA contends that it is not appropriate to exe lt the 
secondary treated wastewater from Title 27 because this waste stream has not'been 

adequately characterized. CALSPA asserts that secondary effluent can be ex#ected to have 

more contaminants and at higher concentrations than tertiary-treated effluent. 1 

CALPSA's concern has merit. The secondary waste stream is s i ored in the 

onsite ponds and applied to the agricultural fields at the Facility. As explained breviously, there 

IS very little monitoring information on the wastewater in the ponds, other than fbr nitrogen and 

salts. Order No. R5-2007-0113 contains only two effluent limitations, for BOD and suspended 

solids, that apply to the discharge of secondary effluent to the onsite ponds. THe Central Valley 

Water Board has recognized the need to better characterize wastewater in the bonds and has 

required additional pond monitoring. To the extent that secondary effluent is m/xed with 

industrial wastewater and the biosolids slurry and applied to the agricultural fields, the 

conclusions on the wastewater mixture discussed above apply here as well. 

The Board has concluded that the monitoring performed to date I t the White 

5. Action on Remand 

Slough Facility is inadequate to show that the City's land disposal activities con/ply with 

preconditions for an exemption from Title 27. In addition, evidence in the record indicates that 

the releases of wastewater from the onsite storage ponds have caused the undbrlying 

groundwater to exceed the applicable Basin Plan nitrate and EC objectives. Thkrefore. the 

findings in Order No. R5-2007-0113 must be revised, on remand, to reflect thatkhe City's land 

disposal activities do not currently meet the criteria for an exemption. Until the bity's 

demonstrates compliance. the Central Valley Water Board can regulate the Citj's land disposal 

activities under an appropriate enforcement order, such as a time schedule ord&r, or under an 

appropriate time schedule included in Order No. R5-2007-0113.29 

To demonstrate compliance with the exemptions from Title 27, t J e City must 
develop an appropriate monitoring program that adequately characterizes groddwater quality 

and the wastewater applied to land and that is capable of demonstrating that thk land 

application of wastewater complies with the Basin Plan. The Board notes that order 

.''I See Waf Code $5 13263(c). 13300 
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No. R5-2007-0113 contains expanded monitoring requirements that may addreks this 

deficiency, although, as noted previously, the monitoring frequency for priority (iollutants in the 

groundwater, pond wastewater. and wastewater used for agricultural irrigation is probably 

inadequate to meaningfully assess groundwater impacts. 

The City has several options to address the waste releases fro 

ponds to ensure consistency with Title 27. The City can line the ponds to prevdnt waste 

releases to groundwater. Alternatively, the City can improve the quality of wastbwater 

discharged to the ponds in order to ensure that waste releases comply with BaSin Plan 

groundwater objectives. As stated previously, the City is proposing repairs and'operational 

improvements to the Facility that could significantly reduce nitrogen concentratibns in the 

wastewater effluent These include redirection of the biosolids lagoon supernadant, repair of the 

leaking municipal influent pipe, and improvements to enhance nitrification and denitrification. 

Done properly, the expanded monitoring program may be able to assess whethbr these 

changes are successful. Operational and design improvements to the onsite pdnds can also be 

evaluated to address groundwater quality impacts. The City should consider edhanced 

pretreatment requirements for its industrial dischargers. In addition, the City cah improve the 

treatment of the municipal effluent applied to land beyond secondary standards 

With respect to salt management, the Board notes that Order N 1 . R5-2007-0113 

requires the City to prepare a salinity evaluation and minimization plan to addrebs salt sources 

and to provide annual progress reports on salinity reductions in its discharges td Dredger Cut 

and the agricultural fields.30 Experience shows that sources of salt in municipallwastewater can 

be managed and reduced. Likewise, the City can control salinity in the untreatdd industrial 

wastewater line through pretreatment requirements. The Board recognizes thai elevated 

salinity in surface water and groundwater throughout the Central Valley is an indreasing 

problem. The State Water Board and the Central Valley Water Board have initibted a 

comprehensive effort to address salinity problems in the valley and to adopt Ions-term solutions 

that will lead to enhanced water quality and economic sustainability 

Order No. R5-2007-0113. VI C.3.b 
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Issue: CALSPA contends that Order No. R5-2007-0113 authori 1 es the 

B. Flooding 

application of biosolids to lands within the 100-year floodplain in violation of federal regulations 

governing the use of biosolids as a soil amendment. 

j Discussion. The Board concludes that Order No. R5-2007-011 does not violate 

the federal regulations, but that the order should be revised to require managehent practices 

that prevent biosolids discharges to surface waters. Order No. R5-2007-0113 iequires that the 

use and disposal of biosolids comply with the standards in part 503 in title 40 of the Code of 

Federal Regulations. governing the use of biosolids as a soil amendment, CAdSPA contends 

that these regulations prohibit the application of biosolids to lands that may be hooded or in 

such a manner that biosolids may enter surface water or wetlands. While the rbgulations 

clearly prohibit application of biosolids to land "that is flooded," the regulations do not directly 

address the application of biosolids to lands within a fl~odplain.~' 

About half of the City's agricultural fields are located within the I 1 0-year 

floodplain and are not protected from inundation during a 100-year flood event. Winter crops 

are grown in these areas and may be irrigated with wastewater during the wint / r. Biosolids. 

however, are only applied to the corn fields, which are tilled in every year in theifall. Therefore. 

biosolids that were applied to the agricultural fields during the irrigation season bould be 

incorporated into the soil before the start of the rainy season. In addition, the &stern 

agricultural fields are bordered by levees on the west and cannot naturally draid to the Delta. If 

the levees are overtopped due to flooding, the floodwaters tend to remain onsit& until they drain 

off the agricultural fields through the tailwater system. i Order No. R5-2007-0113 requires the City to prepare and imple ent a 

wintertime irrigation management plan to minimize water quality impacts duringlflooding 

events." The management plan must include land application operations and management 

practices to "minimize or prevent washout of , , . biosolids during 100-year flood events." In 

State Water Board Order No. 2004-0012, this Board adopted general waste disLharge 

requirements governing the use of biosolids as a soil amendment. The general!order prohibits 
the "discharge of biosolids from . . . applications areas to . . . surface waters, or;to i surface 

40 C.F.H. 5 503,14(bl. ', 1 
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water drainage c o ~ r s e s . ' ' ~ ~  The general order does not apply to the City's acti4ties. 

Nevertheless. the Board concludes that, at a minimum, Order No. R5-2007-01j3 should be 

revised to require that the management plan address only practices that "prevdnt," rather than 

"minimize." biosolids discharges to surface waters. 

C Chronic Toxicitv 

Issue: CALSPA objects to Order No. R5-2007-0113 on the gro 1 nd that it fails to 

include a numeric effluent limitation for chronic toxicity regulating the dischargd of tertiary- 

treated wastewater to Dredge Cut. 

Discussion: The Board previously addressed this issue in a pre I edential 

decision in Water Quality Order 2008-0008 (City of Davis), adopted on September 2. 2008. In 

that order, the Board concluded that a numeric effluent limitation for chronic todicity was not 

appropriate in the permit under review, but that the permit had to include a narrbtive effluent 

limitation for chronic toxicity. In that case, the Central Valley Water Board had betermined that 

the discharge had the reasonable potential to cause or contribute to an excursihn above the 

Basin Plan's narrative toxicity objective. The Central Valley Water Board reachkd the same 

determination on the City's discharge. Therefore, on remand, the Central Valle) Water Board 

must amend Order No. R5-2007-0113 to add an appropriate narrative chronic tbxicity limitation. 

111. CONCLUSIONS 

1 The appropriate exemption for the Central Valley Water Bo 1 d to apply to 

Based on the above discussion, the Board concludes that: 

the wastewater mixture applied by the City to land is subsection (b) of section 2b090 of the Title 

27 regulations, 

2. Order No. R5-2007-0113 does not contain findings suppoc 

conclusion that the City's land disposal activities qualify for an exemption undc 

". . ~~~~ ~~ ~ ~ 

Order NO. ~ 5 - 2 o o i - 0 1  t i .  v1.c.3.c. 

Division of Water Quality Order No. 2004-0012, Prohibition A.6. i? 
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3. The monitoring that has been conducted, to date, is inadeq & ate to 
demonstrate that the City complies with the precondition for an exemption under Title 27 that 

the discharge comply with the Basin Plan; 

4. Evidence in the record indicates that releases of wastewate I from the City's 

unlined storage ponds have caused the underlying groundwater to contain nitrate and EC levels 

that exceed Basin Plan objectives; 

5. Evidence in the record is insufficient to determine whether t i e field 

6. Evidence in the record is insufficient to determine whether t/e discharge of 

untreated industrial wastewater to the storage ponds or to the agricultural fieldsf complies with 

the Basin Plan, 

application of the biosolids wastewater mixture complies with the Basin Plan; 

7 .  The secondary waste stream has not been adequately char i cterized and 

there is insufficient evidence in the record to assess the water quality impacts df discharging 

this waste stream to the ponds or to the agricultural fields; 

8. Order No. R5-2007-0113 must be revised to reflect that the t ity's land 

disposal practices do not currently meet the preconditions for an exemption froin Title 27: 

9. Order No. R5-2007-0113 does not violate the federal regulalions in part 503 

of title 40 of the Code of Federal Regulations governing the use of biosolids as !a soil 

amendment: 

10. Order No. R5-2007-0113 must be revised to require that th 

irrigation management plan include practices that only "prevent," rather than "dnimize." the 

discharge of biosolids to surface waters; 

11. Order No. R5-2007-0113 must be revised to include an app k priate narrative 

effluent limitation for chronic toxicity. 

I l l  

I / /  

I l l  
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IV. ORDER 

Dec tl mber 23, 2008 

IT IS HEREBY ORDERED that, for the reasons discussed abovk, Order 

No R5-2007-0113 is remanded to the Central Valley Water Board for reconsidbration and 

revision: consistent with the conclusions of this order. 

~ 

CERTIFICATION 

The undersigned, Clerk to the Board, does hereby certify that the foregoing i a full, true, and 
correct copy of an order duly and regularly adopted at a meeting of the State Water Resources 
Control Board held on February 3, 2009. 

AYE: 

NO. 

ABSENT: 

ABSTAIN: 

DRAFT 

Jeanine Townsend 
Clerk to the Board 
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Continued July 16,2008 

Jennifer Perrin 

~ 

From: Randi Johl 
Sent: 
To: 'jenzarn81 @aol.corn' 

Cc: 
Subject: Lodi Walrnart Project Findings 

Thursday, March 12, 2009 11 :52 AM 

City Council; Blair King; Steve Schwabauer; Rad Bartlarn; Jennifer Perrin; ri Chadwick 

Thank you for your email. It was received by the City Council and forwarded to the ap k opriate departrnent(s) 
for information, response and/or handling. 

Randi Johl, City Clerk 
I 

Please see attached files for council review pertaining to the Walmart project propose at Kettlernan Lane. 

From: JenZarn81@aol.com [rnailto:JenZarn8l@aol.corn] 
Sent: Wednesday, March 11, 2009 9:lO PM 
To: Randi Johl 
Subject: Lodi Walrnart Project Findings 

Good evening, 

Kindest Regards, 

Jenn 

- - ^___ 

A Good Credit Score is 700 or Above. See yours in iust 2 easy steps! 

3/16/2009 
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AMERICAN CANYON PRESS CONFERENCE 
WAL-MART IMPACT ON HIGHWAY 29 TRAFFIC 
OCTOBER 3,2007 

Since the grand opening of the American Canyon Wal-Mart S 1 percenter on 

PHIL TUCKER, PROJECT DIRECTOR 
CALIFORNIA HEALTHY COMMUNITIES NETWORK 

September 19, 2007, there has been a dramatic and noticeable increase in 
traffic effecting Highway 29 in both directions through American Canyon. 
This is particular apparent during peak commute hours in the morning and 
afternoon-evening. As a resident of Napa for the past 24 years and a daily 
commuter using Highway 29, I have personally experienced the increased 
traffic and associated extended commute times. I have experienced delays 
of more than twenty minutes in my routine commute out of Napa Valley to 
Highway 39 in Vallejo. Other Napa commuters, local residents and 
business owners of American Canyon I have spoken to have also observed 
the same slow down in traffic flow. 

On Saturday, Sept. 29, in the Vallejo Times Herald, America m Canyon City 
Manager Richard Ramirez said "the notion that the new Wal-Mart is 
causing the problem is a misconception." The article goes bn to suggest 
that increased congestion is caused by area construction, not the newly 
opened supercenter. 

Today's press conference has been called to set the record traight and to 
ask the City to release information on their negotiated Settlement of the 
City's lawsuit with CalTrans related to the Napa Junction project and its 
Wal-Mart supercenter. The terms of the settlement, even the question of a 
final settlement agreement, has been the source of speculation since the 
City commenced construction of the Highway 29-Eucalyptus Drive traffic 
signal and related highway improvements. As of Sept. 27, no documents 
have been filed with Napa County Superior Court that would indicate 
closure to the lawsuit filed on Oct. 28, 2005, although there are many 
rumors related to the improvements that are being required to 

1 
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accommodate the Napa Junction-Wal-Mart development a li d the cost of 
such improvements, rumored to be in excess of $26 million dollars. It is 
also unclear who is going to pay for these required roadway improvements 
and when we can expect them to be constructed. 

Here are some documented facts about the Napa Jun a tion/Wal-Mart 
project: 

1. 

2. 

3. 

4. 

5.  

6. 

7 .  

The City was well aware of the traffic problems o A Highway 29 
through its jurisdiction for years, including the fact jthat between 
1995-2005, the volume of traffic on Highway 29, sbuth of Green 
Island Road increased 27% to 3950 vehicles in the afternoon peak 
hour ' 
It was known that the majority of traffic on Highway 29 through 
American Canyon originates from outside the city limits. 
The City knew that the majority of community residents rated 
"preventing worse traffic congestion" equal to "providin fire 
services" and second only to "spending tax money unwisely." 
The City knew that growth within the City limits, especially 
adjacent to Highway 29, increases traffic congestion on that 
roadway 
In 2002, CalTrans adopted Traffic Impact Study Guiklines making 
it clear that the local agency having land use authority is required 
to assess the impact of traffic growth on state facilities and 

When the Napa Junction project was first proposed L nd approved 
contribute to the solutions 

by the City, no Wal-Mart supercenter was present and a new traffic 
impact study was not conducted as later required by a American 
Canyon citizen's group CEQA lawsuit. 
In the public hearings and public controversy widelj publicized in 
the local and area press, increased traffic congestion due to an 
intense retail land use like a supercenter was widely discussed 
and debated. Opponents to the Wal-Mart supercenter's 
development pushed the City to do a new, updated traffic study 
The City officials declined and adopted the project. This was 
followed by two lawsuits and were finally resolved in favor of the 
Wal-Mart development opponents. 

9 
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8. Despite citizens’ protests and lawsuits and new info Lll ation on the 
increased Peak-Hour Trip Generation Rate of Superdenters issued 
by ITE. The City went forward with the project, despite knowledge 
of the impact the supercenter would have with its regional 
attraction of retail customers and t ra f f i~ .~  

i The fact is that American Canyon City staff and officials new that the 
Supercenter would exacerbate traffic congestion on Highway 29 in 
American Canyon and now they are seeking political cover over the 
growing fallout over increased traffic congestion. 

Action Requests: 

We request a copy of the Settlement Agreement betibeen City of 
American Canyon and CalTrans be made public, including any 
estimate of public liability that the taxpayers of American Canyon may 

Based on the current lack of infrastructure, road con d truction and 

be required to pay. 

lack of an adopted plan to mitigate the traffic problem on Highway 29 
in American Canyon, we request that the City voluntarily place a 
moratorium on commercial development on the Highway 29 corridor 
in American Canyon that further impacts traffic congestion on the 
corridor. 

We would urge the City to expedite adoption of a new t i ansportation 
plan that incorporates mitigation measures for Highway 29 traffic 
congestion as soon as current traffic studies are complete. 

Tnp Generation Characteristics of Free-Standing Discount Superstores, ITE Journalj August 2006 

I 
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March ll, 2009 

Mayor Larry Hansen 
And Members of City Council 
P.O. Bpx 3006 
Lodi, CA 95241-1910 

Honorable Mayor and City Council: 

At the request of Lodi First, I am submitting the following relevant inforn 
the impact of the Wal-Mart Supercenter located off Highway 29 in Amei 
California. Our Network has been involved in monitorina the impacts 01 

stion regarding 
can Canyon, 
this supercenter 

since prior to its opening in September 2007. Recently,the American Canyon Wal-Mart 
Supercenter has been discussed in a number of communities where supercenters are 
being proposed without clarity and sometimes without accurate facts being presented in 
discussing the real impacts of this store not only on the community but on regional 
transportation and traffic issues. 

The controversial American Canyon store was the result of an approval b f a  shopping 
center with two big box components and a number of smaller stores, nohe of which was 
the size of the current store and none of which has the same traffic generation of a 
supercenter. Due to the method in which this supercenter was approved there was a 
lawsuit filed by a local community group on CEQA grounds, including the failure of the 
City to require a new traffic study. The Napa County Superior Court ruled in favor of the 
city and the case was appealed. The state court of appeals reversed the lower court's 
ruling and over a six month period required mitigating studies were conducted and the 
supercenter sat vacant. i 
During the development of the supercenter Cal Trans refused to issue t A e required 
Encroachment Permit to allow the City to make the necessary road improvements to 
provide access to the new shopping center (Superior Court of the State of California, 
County of Napa. Case No. 26-31317, filed Oct. 28, 2005). A settlement was reached 
between the City and CalTrans in 2006, which allowed the city to complete the required 
road and access improvements. Though no details have been made public on the 
settlement agreement, inside sources reported that the City was left holding the bag in 
financing road improvements along the Highway 29 corridor in American Canyon 
amounting to an estimated $26 million dollars and forcing the city to impose a special 
tax (mitigation fee) to address the financial requirements of the lawsuit settlement. You 
may wish to check with the City of American Canyon to get further details on this special 
tax and hidden cost to the taxpayers of American Canyon. 

I 
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Page 2 

The development of the Wal-Mart supercenter and its negative impact o regional traffic 
on one of the two major Eastern entry points to Napa Valley has causediup to 20 minute 
delays in north and south access to the City of Napa during peak cornmhte hours. This 
was the subject of a press conference hosted by California Healthy Communities 
Network on Oct. 3,2007 (see attachment). Where American Canyon residents have 
faced short delays in local travel, the regional impact has been pervasive. Traffic is an 
important issue when considering locating a supercenter in your community and you 
need to make sure that you use the current ITE standards to evaluate the impacts of 
traffic. Supercenters now have their own ITE classification which differentiates them 
from other big box stores. 

The suggestion that Wal-Mart has not created blight in the American Ca ll yon area is 
also incorrect. The previous Wal-Mart Discount store than was vacated in September 
2007, located in a shopping center just 1 mile down Highway 29 from the new 
supercenter in Vallejo, still sets vacant and businesses in that shopping center have 

Finally, comments have been made by supercenter proponents that the k merican 

been negatively impacted by the loss of this anchor tenant, 

Canyon Wal-Mart has not negatively impacted the neighboring Safeway/ .5 miles south 
of the Wal-Mart supercenter. This information is highly inaccurate. In tr*cking the 
impact on American Canyon's only other supermarket, between September 17,2007 
(the opening of the supercenter) and January 2008, UFCW 5 business agents reported 
up to a 50 percent downturn in business at Safeway. After eighteen (18) months of 
operation the 65,000 sq.ft. remodeled Safeway is still suffering a reported loss in sales 
of 20-25 percent when compared to pre-supercenter sales. Recently, Safeway has 
been forced to reduce employee hours and reclassify full-time employees to part-time 
status due to continuing competition from the supercenter combined with declines in the 
regional economy. The bright spot for Safeway is its Highway 29 location with a fuel 
center that is now a driving factor in the continuing business Safeway has at its 
American Canyon Store. 

Thank you for considering this information in making your decision on y 
supercenter development. 

r"7 

Project Director 

Enc 



i Jennifer Perrin 

From: 
Sent: 
To: 
Subject: 

Randi Johl 
Thursday, March 12,2009 11 :52 AM 
Jennifer Perrin; Kari Chadwick 
FW: Wal-Mart Stores, Inc. - Wal-Mart Enhances Neighborhood 1 arket Design 

1 

FYI - I 
_ ~ ~ _ ~  Original Message----- 
From: Randi Johl 
Sent: Thursday, March 12, 2 0 0 9  11:51 AM 
To: ‘wudbrdggal@hotmail.com’ 
Cc: City Council; Blair King; Steve Schwabauer; Rad Bartlam 
Subject: RE: Wal-Mart Stores, Inc. - Wal-Mart Enhances Neighborhood Market Design 

Thank you for your email. It was received by the City Council and f d rwarded to the 
appropriate department(s) for information, response and/or handling] 

Randi Johl, City Clerk 

_ _ ~ _ _  Original Message----- 
From: Glenda Wall [mailto:wudbrdggal@hotmai1.com] 
Sent: Thursday, March 12, 2009 4 : 2 4  AM 
To: Bob Johnson; JoAnne Mounce; Susan Hitchcock; Larry Hansen; Phil Katzakian; Randi Johl 
Subject: Wal-Mart Stores, Inc. - Wal-Mart Enhances Neighborhood Mar et Design 
Importance: High 

One thing I don‘t believe has been brought up (I haven’t heard it m d ntioned) with regard 
to the Wal-Mart debate is the “Neighborhood Wal-Mart”. Perhaps thid could be a compromise 
between the Supercenter and the existing format. The link below talks about a Neighborhood 

beauty, and pharmacy. 

http://walmartstores.com/FactsNews/NewsRoom/6210.aspx 

i 
Glenda Wall 
334-4716 
3 2 9- 4 3 0 1  
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What People are Saying 

Wal-Mart Enhances Neighborhood I 

munity & Giving Divers 

larket Design 

New store in Tulsa is first in US. to share new decor 

Maybelline New York and GARNIER bring in celebrity taknt to give Tulsa customen 

1 makeovers 

TULSA, Okla. (January 17,2007) - It has a new look and fe , new track lighting, a makeo 
health & beauty and abundance of freshly baked breads and fiesh produce. Today, Jan. 17 
Mart opens its newly designed Neighborhood Market in Tulsa, Okla the first to open in thc 
that will share a new design based on months of customer res h arch .- on Wal-Mart's Neighbo 
Market concept. The company will be testing customer reactioh and success of its new desi 
starting in Tulsa, as it focuses the brand for continued growth ih the US. The new store is I( 
at 4720 E. 21st St., and opened its doors to the public at 8 a.m. 

With 112 stores already operating across the U.S., the Wal-M d rt Neighborhood Market is th 
company's youngest store concept (introduced less than 10 years ago), providing consume 
Wal-Mart value in a smaller, convenient "neighborhood store format. The concept brings gr 
pharmacy and health and beauty together in a convenient; culomer-friendly experience. TI 
brand has continued to be popular with shoppers since its intrdduction, and Wal-Mart plans 

"Over the last several months we have studied our customers, seeking to understand their 
preferences about our store's convenience and products," say I Pam Kohn, senior vice pres 

15 to 20 new stores over the next year. 

the Wal-Mart Stores Southeast Division, and leader of Neighbbrhood Markets. 'The new de 
package is a great example of what we now know customers are seeking in this type of stot 

i 



Continued July 16,2008 

b . .  . .  Kohn explains that consumers today continue to reach for way to simplify their lives, but al: 
desire a store experience that answers more personal needs. I 

"We feel this new design shows we are a destination for both," Kohn said 

Earth-tones, Soft "Themes," and a Health & Beauty Makeo I er 
The most dramatically noticeable changes are within the new grocery and health and beaut) 
As Wal-Mart continues to bring consumers more healthy choices in food, such as increased 
selections in organics and produce, the grocery area in the Nelghborhood Market now featu, 
new layout that highlights these efforts and accentuates freshness. The new bakery has a fr 
'warm" feel next to the new stream-lined deli area and fresh produce is placed along vertical 
baskets. There are more freezer doors that hold additional frozbn food items than any other 
Neighborhood Market store today. 

Throughout the store, architects and designers added earth-to ed colors with natural woods 
define each store department that creates a "store within a s t o k  feel. Along with wood trim, 
photography highlights selections and departments in the stord among different decor and s 

"Our health and beauty department has probably undergone th i most dramatic change withi 

The overall look is clean and simple. 

store.'' said Kohn. "We want our female customers to feel this if a place in their store createt 

With concave (curved) fixtures, wider aisles and new "towers" L at can display the latest tier 

especially for them." 

health and beauty, the re-design creates a more personal expdrience for the shopper, who r 
need time to study new products and consider their purchase. Signage and product placemt 
work together to help customers better identify selections. Thehocation has changed to be c 

Neighborhood Market stores are not new to Tulsa. The first sto, I e opened on Delaware Aven 

the pharmacy and stationery departments. 

Neighborhood Market Concept 

2000 and there are currently five such stores in the Tulsa area./The new store brings that to! 

I 

six. 

This new 39,000-square-foot store features a full line of grocerss including bakery goods. 
organics. frozen foods, meat and dairy products and fresh produce. Its redesigned deli offer! 
rotisserie chicken and a wide variety of freshly prepared foods Including sandwiches, salads 
desserts, bottled drinks, milk, juices, waters and energy drinks.1General merchandise includl 
toiletries, household cleaning and paper goods, stationery, pet broducts and hardware items 

Customers can drop off film or digital media at the 30-minute p 1 oto lab for processing while 
shop. The store also features a drive-through pharmacy with tdo drive-up lanes. It will be op 
customers 24 hours a day, seven days a week and will includetsix full-service and four self c 

A Neighborhood Market store is typically 39,000 square feet a 1 d is a combination grocery st 

out lanes. 

and drug store. The first store opened in Bentonville, Ark., in 1d98, and the company celebri 

In celebration of the new store design, GARNIER Fructis celeb i ity hairstylist Brian Magallont 

the opening of the 100th store in Albuquerque in 2006. 

Celebrities Share "Makeover" with Customers 

Maybelline New York consulting makeup artist Chuck Hezekiad will be available for complin 

2 
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0 Store Manager: Cheryl Miner 

Store features 

0 Store size is 39,000 square feet 

0 Wide variety of products including an expanded selection 

hair and makeup makeovers to shoppers in the store on grandopening day. Magallones, a t 
stylist-to-the-stars including celebrity clientele Joss Stone, Misbha Barton, Nicole Richie, ant 
Hezekiah, a mainstay on Oprah. Martha Stewart and The Maury Povich Show, will provide 
customers with hair and makeup touch ups including one-on-ohe health and beauty tips. Thi 
complimentary consultation and makeover services will be available in two sessions on gran 

In addition. music artist Mark Chesnutt, one of Billboards Ten 1 ost-Played Radio Artists of 1 

openingday:8a.m.-l l  a.m.and12p.m.-3pm. 

'90's and known for country music hits such as '*I Don't Want Tb Miss A Thing," will be on ha 
p.m. for a brief concert at the store and will sign autographs frdm 6:30 p.m. - 8 p.m. 

The store will provide various activities for kids and top brandslsuch as Kellogg's, Coke, PeF 
General Milis will provide samples to grand opening shoppers.;The store will have additional 
activities for customers in health screenings and beauty aids id the weeks to come. 

Click here to learn more about Wal-Marl in Oklahoma 

About Wal-Marl Stores, Inc. (NYSE: WMT) 
Every week, more than 127 million customers visit Wal-Mart S res, Supercenters, Neighboi 
Markets, and Sam's Club locations across America. The company and its Foundation are 
committed to a philosophy of giving back locally. Wal-Mart (NYSE: WMT) is proud to suppor 
causes that are important to customers and associates right initheir own neighborhoods, an1 
year gave more than $245 million to local United States commbnities. To learn more, visit 
www.walmattfacts.com, www.walmart.com, or www.walmartfolindation.org. 

~ 

FACT SHEET 
Tulsa Wal-Mart Neighborhood 

of organic foods, fresh pro, 

Charitable giving 
535,500 in charitable contributions to 12 organizations 

3 
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American Cancer Society 
Bikers Against Child Abuse 
City of Tulsa Fire Department 

City of Tulsa Police Department 

Hoover Elementaly School 

Humane Society of Tulsa 

John 3:16 Mission 

Meals on Wheels of Metro Tulsa 
Nathan Hale High School ROTC 

Street School 
Tulsa Firefighters Educational Clowns 
Whitney Middle School 

Employment 

The store plans to employ more than 130 associates. 

The national average wage at Wal-Mart for full-time hc 
510.1 1 per hour (as of December 2005). I 

irly associates is approximatc 

Wal-Mart benefits -available to full- and part-time assdciates - include healthcare 
insurance with no lifetime maximum. Wal-Mart offers a hoice of as many as 18 heal 
plans that cost as little as $1 1 a month in some areas. 1 0th full and part-time Wal-Mi 
associates are eligible for health care benefits. Wal-Man also offers a 401(k) plan an 
sharing contributions, whether an associate contributes1 or not, store discount cards, 
performance-based bonuses, discounted stock purcharie program and life insurance 
Store Manager Cheryl Miner began her Wal-Mart care& in 1996 as a sales associati 
store in Woodward 

For more information 

Store Manager: Cheryl Miner, (918) 392-7020 

Wal-Mart information online: www.walmarffacts.com; 
www.walmart.com 

# # #  
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From: 
Sent: 
To: 
Subject: 

Randi Johl 
Tuesday, March 10,2009 7:17 AM 
Jennifer Perrin 
FW: Walmart EIR 

_ _ ~ _ _  Original Message----- 
From: Larry Masuoka ~mailto:masuoka@pacbell.netl 
Sent: Monday, March 09, 2009 8 : 2 7  PM 
To: Randi Johl; Larry Hansen; Phil Katzakian; Jc 
Subject: Walmart EIR 

nne Mounce; Bob 

Mayor Larry Hansen 

City of Lodi 
221 W. Pine Street 
Lodi, CA 95241 

March 9, 2009 

Honorable Mayor Hansen and City Council Members, 

I am one of the owners of the Cherokee Plaza Shopping Center locate 
the southeast quadrant of Cherokee Lane and E. Lodi Avenue. During 
worst economic downturn in most of our lifetimes it does not make s 
to expand retail capacity in Lodi. Everyday the media reports exces 
capacity across our nation that is causing unprecedented job losses I 

nson; Susan Hitchcock 

1 at 
:he 
:nse 

Our center also sits within the proposed East Lodi Redevelopment Ada; 
an area the City has determined is blighted. I have participated in'the 
investment of helping to maintain and improve this part of Lodi. P1 J? ase 
The Lodi Planning Commission has concluded this is the wrong projec I for do not undermine this effort during this time of economic duress. 

Lodi at this time. The E I R  should not be certified because it fails to 
account for impacts in the proposed redevelopment area. In fact, th l! EIR 
entirely ignores the proposed redevelopment area and does not adequately 
account for impacts to our shopping center. In light of current economic 
conditions, we have a number of at risk tenants. To combat this, welare 
re-negotiating leases and lowering rents to prevent vacancies. 
Unfortunately, this is not entirely effective and we continue to se 
vacancy increases. Also unfortunate is the fact that as vacancies 
increase and rents decrease, commercial landlords like us and other 
have less capital to invest into property maintenance. At a time w h b  we 
see increased vacancies and business after business folding, it makes no 
sense to add a third of a million square feet of new retail to Lodi, 

encourage you to now vote against the EIR. This project will hurt ( i nd This will only make filling existing retail that much harder. 

I oppose the proposed Wal-Mart Supercenter Project and EIR for the 
project and urge the City Council to vote against this project. I 

to some extent) devastate exiting Lodi retailers and property owner$ and 
it will cause unnecessary damage to Lodi's quality of life. Lodi already 
has a Wal-Mart store that does just fine. If you have any questions,I 

1 
i 

look forward to discussing them with you. I 

1 ~ 

i 



Respectfully, 

Larry Masuoka, D.M.D. 
916-966-9900 
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Sent: 
To: Jennifer Perrin 
Subject: 

Tuesday, March 10,2009 7:17 AM 

FW: Opposition to Wal-Mart Supercenter Project and EIR 

_ _ _ _ _  Original Message----- 
From: racrma@aol.com [mailto:racrma@aol.coml 
Sent: Monday, March 09, 2009 4:49 PM 
To: Randi Johl; Susan Hitchcock; Bob Johnson; JoAnne Mounce; Phil 
Subject: Opposition to Wal-Mart Supercenter Project and EIR 

much harder. 
This project will hurt (and to some extent) devastate exiting Lodi 
retailers and property owners and it will cause unnecessary damage 
Lodi’s quality of life. Lodi already has a Wal-Mart store that doe 
just fine. Thank you. 

Sincerely, 

KE.tzakian; Larry Hansen 

Timothy and Linda Bell 

Cc: Mayor Pro Tem Katzakian 
Councilmember Hitchcock 
Councilmember Johnson 

March 9, 2009 

Opposition to Wal-Mart Supercenter Project and EIR 

Dear Mayor Hansen: 

We are one of the owners of the Cherokee Plaza Shopping Center located 

1 

0 



Councilmember Mounce 

2 
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- 

From: Bradley Finberg [rnailto:bfinl@ix.netcorn.corn] 
Sent: Monday, March 09, 2009 1:53 PM 
To: Randi Johl 
Subject: Opposition to Wal-Mart Supercenter Project and EIR 

Mayor Larry Hansen 
City of Lodi 
221 W. Pine Street 
Lodi, CA 95241 

March 9, 2009 

RE: Opposition to Wal-Mart Supercenter Project and EIR 

Dear Mayor Hansen: 

I am one of the owners of the Cherokee Plaza Shopping Center 
southeast quadrant of Cherokee Lane and E. Lodi Avenue. 

Jennifer Perrin 

ocated at the 
Theicenter also sits 

From: Randi Johl 
Sent: 
To: Jennifer Perrin 
Subject: FW: Opposition to Wal-Mart Supercenter Project and EIR 

Monday, March 09,2009 155 PM 

3/9/2009 



/ Continued July 16,2008 

At  a time when we see increased vacancies and business a er business 
folding, it makes no sense to add a third of a million square feet of new retail 
to Lodi. This will only make filling existing retail that much harder. This 
project will hurt (and to some extent) devastate existing Lodi retailers and 
property owners and it will cause unnecessary damage to Lodi’s quality of 
life. Lodi already has a Wal-Mart store that does just fine. Thank you. 

Your decision will determine the fate of existing retailers and property 
owners in the ERLA. I urge you to vote NO on the Wal-Mart Supercenter 
Project and EIR! 

Sincerely, 

Bradley Finberg 

cc: 
Mayor Larry Hansen 
Mayor Pro Tem Katzakian 
Councilmember Hitchcock 
Councilmember Johnson 
Councilmember Mounce 

3/9/2009 
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Jennifer Perrin I 
From: Randi Johl 
Sent: 
To: Jennifer Perrin 
Subject: FW: Monterey County Herald: Superstore ban could limit Westridge upgrad 

Monday, March 09,2009 9:15 AM 

Wal-Mart Correspondence 

From: chaneson@sbcglobal.net [mailto:chaneson@sbcglobal.net] 
Sent: Saturday, March 07,2009 239  PM 
To: Randi Johl 
Subject: Monterey County Herald: Superstore ban could limit Westridge upgrade 

This article link was mailed to you by: ch~a-nes-o-n&)sbcglobaI.net 
The sender included the following message: 

Please forward this article to the city council members and all other appropiate ( 
you, Carolyn Hannesson 

~~ Superstore ban..c.o.u!d limit Westridge u p ~ r a d e ~ B y  JIM JOH 

I Herald Sdi.nas Bureau 

ty employees. Thank 

A ban on superstores in Salinas could have a broader impact on Wal-Mart than okiginally thought. View 
Full ~ S m y  

Most Emailed 
(From the last 12 hours) 

I .  Concorso_on.the_move: Annual.Itali&n car event is lookingbr a new... 
2. Part?dapit.ches gem in GonZal.esM 
3 .  Gonzalesubstit.ute.teacher accused.ofhaving sex with st_ude.n~ 
4. Ask. Dr,_GottrAsthma-a-s.ymptom of Churg- Strauss 
5. Da.zzljngss.cculents 

http://www.monterevherald.com/local/ci 11850910 
http://www.montereyherald.com 

This e-mail was initiated by machine [10.148.8.4] at IP [10.148.8.4]. 

3/9/2009 
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Superstore ban could limit 
Westridge upgrade 

Wal-Mart could close store 

Qy JIM JOHNSON 
iicrald Salinas Bureau 

Posted: 03/06/2009 01:34:14 AM PST 
A ban on superstores in Salinas could have a 
broader impact on Wal-Mart than originally thought. 

Not only could the city ordinance preclude Wal- 
Mart from following through on plans to open a 
second store in Salinas, it could make it nearly 
impossible for the giant retail chain to upgrade its 
building in the Westridge shopping center. 

City Councilwoman Jyl Lutes, who proposed the 
ordinance, said Wal-Mart would be required to meet 
the terms of the law, once it passes, if it engages in 
any construction on its Davis Road site. 

The ordinance, which won preliminary approval 
from the council earlier this week, requires that all 
retail stores 90,000 square feet or larger be limited 
to 5,000 square feet of nontaxable merchandise, 
such as groceries or pharmacy items. The council is 
scheduled to consider final approval Tuesday. 

Councilman Steve Villegas, whose district includes 
Westridge, said he is meeting with Wal-Mart officials 
today to discuss the company's future at the 
shopping center. After this week's preliminary vote, 
Wal-Marl indicated it is considering closing the 
Westridge store if it cannot build at Harden Ranch. 

While the ordinance wouldn't apply retroactively to 
the Westridge Wal-Mart, which is 120,000 square 
feet and includes about 15,000 square feet of 

nontaxable merchandise, new wdrk on the existing 
store could trigger the restrictions, Lutes said. 

Wal-Mart spokesman Aaron Riodsaid plans were in 
place to '"retrofit" the Westridge store after opening 
a second store in the old Home Depot building in 
the Harden Ranch shopping center. 

The retail chain purchased the 162,000-square- 
foot Home Depot building in November and 
indicated to city officials it planned to open a store 
there with as much as 30 percent of space dedicated 
to nontaxable items. 

Rios acknowledged Wal-Mart do I sn't have any 

Aimed at Wal-Mart 

stores in California that would m&t the restrictions 
contained in the ordinance and it would have to 
change its business model to open a new store in 
Salinas. 

He confirmed that the company hLs a "buy-back 
option that would allow it to return the property to 
H.D. Development of Maryland. 

He suggested that getting rid of al-Mart was what 
the ordinance was intended to accomplish. 

Lutes made no attempt to hide hdr dislike for the 
retailer, which she said could have put many of the 
city's 14 grocery stores out of business. 

"I feel like David beat Goliath," shk? said. " I  think this 
is good economic policy, and we'll keep competition 
in Salinas." 

Noting that the ordinance exclud €I s "membership" 
stores, Lutes said, large-scale retailers such as 
Costco and Sam's Club will be allowed. 

Villegas misled 

J 

I 
lvertisement I 

................................................... 

'(1 i i ri :2 :::j (j !) 
PrinterStitial' ads by Format Dynamics. 

, ,  ,. ", ........................ 
.............. ~ ,.'.. _ _  ,..-..,, ........ ~ ....... 

Print Powered By i lFc:wizi .................................... t Dy,nam ics ,,,., , 

I I 
I 

1 



Continued July 16,2008 

Wal-Mart appears to have lost a former supporter in 
Villeaas. who accused comDanv officials of 
misiead/ng him about planslora superstore at the 
Harden Ranch site. 

Villegas said company representatives suggested 
they would open a new store even if the ordinance 
passed, then backed off when the vote went against 
them. 

Villegas said he initially supported a regular-size 
Wal-Mart at Harden Ranch, but he said it is clear 
company officials intended to instail a superstore at 
the new site. He believes they intended to shut the 
Westridge site in favor of the superstore, which he 
said would lead to blight in his district. 

Villegas denied suggestions that he may be 
reconsidering his vote in favor of the ordinance. 

"Wal-Mart can still open and, if they do, good luck 
to them," he said. "They've lost a linle credibility with 
me." 

Mayor disagrees 

Mayor Dennis Donohue, who voted against the 
ordinance, said Wal-Mart officials were clear about 
wanting a grocery component in the new store and 
never indicated they would proceed under any 
circumstances. 

Donohue said that the council made a mistake by 
voting for the ordinance and that the city should not 
be discouraging business. He downplayed the 
company's effect on other businesses and said the 
city should have tried to work out issues with Wal- 
Mart through "retail mitigation" measures. 

" 1  think an ordinance is not the right approach," 
Donohue said. " 1  think it does send the wrong signal 
to the business community, but we'll see. I think we 

should be expanding jobs and 01 
a Wal-Malt guy, but I believe the 

Jim Johnson can be reached at ; 
jjohnson @ montereyherald.com . 

3x base. I'm not 
xket will decide." 

1-6753 or 

PrinIerStitialB ads by Format Dynamics. 
. . . . . . .  ........................ ......... 

,,,. ~ ......... ......... __ ........................................ 
Print Powered By .~.,,~~.:::i~n~";l~.D,ynamics " 1 

2 



Continued July 16,2008 

Jennifer Perrin 

From: Randi Johl 
Sent: 
To: Jennifer Perrin 
Subiect: FW: Proposed Wal-Mart Super Store 

__ 

Monday, March 09,2009 9:13 AM 

We are asking that you make the right decision and not allow the Super Store tc 

Terry &Loretta Sazama 

3/9/2009 

ansen 

From: Terry Sazama [mailto:tdsaz@sbcglobal.net] 
Sent: Sunday, March 08,2009 4:52 PM 
To: Randi Johl; Susan Hitchcock; Bob Johnson; JoAnne Mounce; Phil Kahakian; Larry 

My wife and I own Baskm-Robbins stores in Lodi; one in the Cherokee Plaza o d Cherokee Lane and the 

Subject: Proposed Wal-Mart Super Store 

other in the Lakewood Mall. We believe the Wal-Mart Super Store would advehly affect our stores by 
drawing business away from our shopping centers. 

Our shopping centers are already suffering during this economic downturn. It s ms ludicrous to add 
additional shopping when the result is likely to cannibalize existing businesses. 

o in. 



1 
Jennifer Perrin 

Shopping Center! Thank you. 

Barbara Transon 
20 year homeowner 
500 Louie Ave. 
Lodi, California 95240 
p.s. 

I am not in favor of having the Wal-Mart build a larger version and 
close to downtown. You are counting on their fuzzy math to believe 

From: 
Sent: 
To: 
cc: 
Subject: 

leave empty a big box 
that the larger Wal- 

Kari Chadwick 
Monday, March 09,2009 8:03 AM 
Randi Johl 
Jennifer Perrin 
FW: Vote No on Proposed Lodi Wal-Marl Supercenter 

Kari Chadwick 
Administrative Secretary 
Community Development Department 
(209) 333-6711 

_ ~ _ _ _  Original Message----- 
From: Barbara Transon [mailto:btranson@sbcglobal.net] 
Sent: Friday, March 06, 2009 5:43 PM 
To: Bob Johnson; Larry Hansen; Phil Katzakian; JoAnne Mounce; Susan 
Chadwick 
Subject: Vote NO on Proposed Lodi Wal-Mart Supercenter 

Dear Lodi Mayor and Council, 

I am one of many voices in opposition to the proposed 24-hour Wal-N 
Lodi. Our city should focus on protecting Lodia.Fas existing busine 
locally owned businesses, and our quality of life. I 

Hitchcock; Kari 

irt Supercenter in 
;ses, particularly our 

Businesses throughout Lodi are struggling in this difficult economy even without the 
added pressure of a 24-hour Wal-Mart Supercenter. Our country is i the worst recession 
in 27-years! Lodi's multiple shopping districts are littered with 4 acancies and more 
stores will certainly close. Look at what happened to Geweke Dodge! 

The Lodi Shopping Center will provide no needed services to Lodi. 
serve to swap Wal-Marts, leaving one vacant big box store. We encodrage you to remember 
what happened in Stockton when Wal-Mart closed their old store for d new Supercenter. 
OLD BIG BOX STORE REMAINED VACANT FOR YEARS! 

+he center will only 

THE 

i Further, Wal-Mart has already gone back on its word with Lodi offic'als once. Wnat maKes 
our officials feel they will keep their word in the future? i 



Lodi must keep it's individual flavor- otherwise it doesn't have an I thing that 
differentiates it from the central valley town to it's south 

~~ 
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_ - _ _ _  Original Message----- 
From: Terrie Hedden [mailto:tthedden@hotmail.coml 
Sent: Friday, March 06, 2009 11:51 AM 
To: Bob Johnson; Larry Hansen; Phil Katzakian; JoAnne Mounce 
Hitchcock; Kari Chadwick 
Subject: Vote No on Proposed Lodi Wal-Mart Supercenter 

for the Lodi Shopping Center! Thank you. 

Terrie Hedden 
Lodi First 
867 Westwind Dr. 
Lodi, California 95242 
Phone: 209-334-2181 
p . s .  
As an enthusiastic resident of Lodi I feel that the WalMart 

Dear Lodi Mayor and Council, 

I am one of many voices in opposition to the proposed 24-ho~ 
Supercenter in Lodi. Our city should focus on protecting Lc 
businesses, particularly our locally owned businesses, and c 
life. 

Businesses throughout Lodi are struggling in this difficult 
without the added pressure of a 24-hour Wal-Mart Supercenter 
is in the worst recession in 27-years! Lodi's multiple shoF 
are littered with vacancies and more stores will certainly c 
what happened to Geweke Dodge! 

The Lodi Shopping Center will provide no needed services to 
center will only serve to swap Wal-Marts, leaving one vacant 
We encourage you to remember what happened in Stockton when 
their old store for a new Supercenter. THE OLD BIG BOX STOR 

we now have is 

Susan 

. Wal-Mart 
li3.c"s existing 
tr quality of 

:conomy, even 
Our country 

bing districts 
.ose. Look at 

,odi. The 
big box store. 
lal-Mart closed 
: REMAINED 
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From: 
Sent: 
To: 

Subject: 

Bob Johnson: Larrv Hansen: Phil Katzakian: JoAnne Mounce: usan Hitchcock: Kari 

John Sheckles [JohnSheckles@clearwire.net] 
Thursday, March 05,2009 5:58 PM 

Chadwick 
Vote No on Proposed Lodi Wal-Mart Supercenter 

Dear Lodi Mayor and Council, I 
I am one of many voices in opposition to the proposed 24-hour Wal-Mdrt Supercenter in 
Lodi. Our city should focus on protecting LodigPs existing busineSses, particularly our 
locally owned businesses, and our quality of life. 

Businesses throughout Lodi are struggling in this difficult econom: 
added pressure of a 24-hour Wal-Mart Supercenter. Our country is 
in 27-years! Lodi's multiple shopping districts are littered with 
stores will certainly close. Look at what happened to Geweke Dodgi 

The Lodi Shopping Center will provide no needed services to Lodi. 
serve to swap Wal-Marts, leaving one vacant big box store. We enc( 
what happened in Stockton when Wal-Mart closed their old store for 
OLD BIG BOX STORE REMAINED VACANT FOR YEARS! 

Further, Wal-Mart has already gone back on its word with Lodi offi< 
our officials feel they will keep their word in the future? 

Lodi is a beautiful community with a unique downtown and thriving 1 
should be more creative in approving developments and generating rt 

Please listen to your constituents and vote to deny the EIR certif: 
Shopping Center! Thank you. 

John Sheckles 

20042 North ray Road 
Lodi, California 95242 
p.s. 
Please do not allow the large Walmart to enter Lodi. Lodi is a sma: 
local businesses. The small home town feel is one of the largest rf 
allow another large big box store would be a poor idea. 

What would happen to the large empty store they would move from? w1 
4 Less? What would happen to Safeway? They have not even moved in 
(2) business have lost out when Lower Sacramento Road pushed them ( 

The tax dollar's Lodi would gain will be lost running others out 0: 
traffic in the area would also be bad. 

Please vote no 

John Sheckles 
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Report abuse to abuse@citizenspeak.org [15041 

_ _  

1 

even without the 
I the worst recession 
vacancies and more 

'he center will only 
irage you to remember 
L new Supercenter. THE 

.als once. What makes 

.neries! Our city 

.enues. 

:ation for the Lodi 

town, with small 
.sons we moved here. To 

.t would happen to Food 
'et, and at least two 
It. 

business. The extra 



Jennifer Perrin 

From: Carolyn Hannesson [chaneson @sbcglobal.net] 
Sent: 
To: 

Subject: 

Bob Johnson: Larry Hansen; Phil Katzakian; JoAnne Mounce; usan Hitchcock; Kari 
Thursday, March 05,2009 7:15 PM 

Chadwick 
Vote No on Proposed Lodi Wal-Marl Supercenter 

Dear Lodi Mayor and Council, 

I am one of many voices in opposition to the proposed 24-hour Wal-N 
Lodi. Our city should focus on protecting LodiaFns existing busine 
locally owned businesses, and our quality of life. 

Businesses throughout Lodi are struggling in this difficult economy 
added pressure of a 24-hour Wal-Mart Supercenter. Our country is i 
in 27-years! Lodi's multiple shopping districts are littered with 
stores will certainly close. Look at what happened to Geweke Dodge 

The Lodi Shopping Center will provide no needed services to Lodi. 
serve to swap Wal-Marts, leaving one vacant big box store. We enca 
what happened in Stockton when Wal-Mart closed their old store for 
OLD BIG BOX STORE REMAINED VACANT FOR YEARS! 

Further, Wal-Mart has already gone back on its word with Lodi offic 
our officials feel they will keep their word in the future? 

Lodi is a beautiful community with a unique downtown and thriving w 
should be more creative in approving developments and generating re 

Please listen to your constituents and vote to deny the EIR certifi 
Shopping Center! Thank you. 

Carolyn Hannesson 

2076 Incline Drive 
Lodi, California 95242 
p.s. 
Why would the city council vote for another shopping center when th 
commercial spaces? Not to mention the gridlock traffic on the corne 
Road and Kettleman Lane, and more vacant spaces at the current Walm 
4 Less is forced to close. 

Delivered by Citizenspeak! 
Report abuse to abuseG+citizenspeak.org 115041 

_ _  

1 

rt Supercenter in 
ses, particularly our 

even without the 
the worst recession 
scancies and more 

he center will only 
rage you to remember 
new Supercenter. THE 

sls  once. What makes 

ieries! Our city 
snues . 
stion for the Lodi 

re are so many vacant 
of Lower Sacramento 
ct location when Food 



Jennifer Perrin 

From: 
Sent: 
To: 

Subject: 

Bob Johnson; Larry Hansen; Phil Katzakian; JoAnne Mounce; si usan Hitchcock; Kari 

HANESON [Haneson2000@yahoo.com] 
Thursday, March 05,2009 8:57 PM 

Chadwick 
Vote No on Proposed Lodi Wal-Mart Supercenter 

I am one of many voices in opposition to the proposed 24-hour Wal-M,rt a Supercenter in 

Dear Lodi Mayor and Council, 

Lodi. Our city should focus on protecting Lodi&€-s existing busine8ses. particularly our 

Businesses throughout Lodi are struggling in this difficult economy even without the 
added pressure of a 24-hour Wal-Mart Supercenter. Our country is i the worst recession 
in 27-years! Lodi's multiple shopping districts are littered with i acancies and more 
locally owned businesses, and our quality of life. 

stores will certainly close. 

The Lodi Shopping Center will provide no needed services to Lodi. 4 he center will only 
serve to swap Wal-Marts, leaving one vacant big box store. We encodrage you to remember 
what happened in Stockton when Wal-Mart closed their old store for ri new Supercenter. THE 
OLD BIG BOX STORE REMAINED VACANT FOR YEARS! 

Further, Wal-Mart has already gone back on its word with Lodi offic'als once. what makes 

Lodi is a beautiful community with a unique downtown and thriving w',neries! i Our city 

our officials feel they will keep their word in the future? 

should be more creative in approving developments and generating reT/enues. 

Please listen to your constituents and vote to deny the EIR certifi d ation for the Lodj 
Shopping Center! Thank you. 

Look at what happened to Geweke Dodge1 

I 
HANESON 

2081 INCLINE 
LODI, California 95242 
p.s. 
Lodi City Council Members, 

We urge you to follow the recommendation of the Planning Commission and vote no on the 

There is an oversupply of retail space in Lodi in the L 1 kewood Mall, Lowes Wal-Mart Supercenter for the following reasons: 

The Supercenter will put Food 4 Less and many other ret d il stores out of 
1. 

2. 

center, Beckman, and many others. 

3. Walmart allows overnight camping in their parking lots has been an 

business. 

ongoing problem at the present Walmart store. Being situated on HigHway 12 the parking lot 
is a magnet f o r  campers, motorhomes, and trailers. 

There will be no increase of sales tax when other retai stores go out of 

5 .  What the city needs to concentrate on bringing to Lodi 1 'nstead of a 4. 
business, especially during this economic period. 

SuperWalmart store is a good bookstore, department store, and possiklly hotel on the west 
side of town. 

6. The traffic on the corner of Lower Sacramento Road and / ettleman Lane/Hiway 12 
will be increased to the point of gridlock at certain times of the day. 

I 1 



7. With so many vacant retail spaces, the city will have bligh 
Avenue where the Alexander Bakery and State Theater have sat empty 

_ _  
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Jennifer Perrin 

From: 
Sent: 
To: 

Subject: 

Bob Johnson; Larw Hansen; Phil Katzakian; JoAnne Mounce; 

Dennis Ledden [lcs5779@sbcglobal.net] 
Friday, March 06, 2009 4:48 AM 

san Hitchcock; Kari 
Chadwick 
Vote No on Proposed Lodi Wal-Mart Supercenter 

Dear Lodi Mayor and Council, 

I am one of many voices in opposition to the proposed 24-hour Wal-Mdrt Supercenter in 
Lodi. 
locally owned businesses, and our quality of life. 

Our city should focus on protecting LodiSPs existing businedses, particularly our 

Businesses throughout Lodi are struggling in this difficult econom: 
added pressure of a 24-hour Wal-Mart Supercenter. Our country is : 
in 27-years! Lodi's multiple shopping districts are littered with 
stores will certainly close. Look at what happened to Geweke Dodgt 

The Lodi Shopping Center will provide no needed services to Lodi. 
serve to swap Wal-Marts, leaving one vacant big box store. We enc( 
what happened in Stockton when Wal-Mart closed their old store for 
OLD BIG BOX STORE REMAINED VACANT FOR YEARS! 

Further, Wal-Mart has already gone back on its word with Lodi offic 
our officials feel they will keep their word in the future? 

Lodi is a beautiful community with a unique downtown and thriving x 
should be more creative in approving developments and generating rt 

Please listen to your constituents and vote to deny the EIR certif: 
Shopping Center! Thank you. 

Dennis Ledden 

14941 Trinidad Drive 
Rancho Murieta, California 95683 
p.s. 
I have seen Wal-Mart drive local long time retailers out of busine: 
for the businesses or the community. Don't let it happen in Lodi - 
tough enough for small business owners. 
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Jennifer Perrin 

From: Ronald Peterson [rcp95240@yahoo.com] 
Sent: 
To: 

Subject: 

Bob Johnson; Larry Hansen; Phil Katzakian; JoAnne Mounce; gi, san Hitchcock; Kari 
Friday, March 06,2009 7:35 AM 

Chadwick 
Vote No on Proposed Lodi Wal-Mart Supercenter I 

Dear Lodi Mayor and Council, I 
I am one of many voices in opposition to the proposed 24-hour Wal-M d rt Supercenter in 
Lodi. Our city should focus on urotectinq Lodi8Ps existins businedses, particularly our 
locally owned businesses, and ou; quality-of life. 

Businesses throughout Lodi are struggling in this difficult econom! 
added pressure of a 24-hour Wal-Mart Supercenter. Our country is : 
in 27-years! Lodi's multiple shopping districts are littered with 
stores will certainly close. Look at what happened to Geweke Dodgi 

The Lodi Shopping Center will provide no needed services to Lodi. 
serve to swap Wal-Marts, leaving one vacant big box store. We enci 
what happened in Stockton when Wal-Mart closed their old store for 
OLD BIG BOX STORE REMAINED VACANT FOR YEARS! 

Further, Wal-Mart has already gone back on its word with Lodi offic 
our officials feel they will keep their word in the future? 

Lodi is a beautiful community with a unique downtown and thriving I 
should be more creative in approving developments and generating ri 

Please listen to your constituents and vote to deny the EIR certif: 
Shopping Center! Thank you. 

Ronald Peterson 

5613 Passer0 Way 
Stockton, California 95207 
Phone: 209.329.0706 
p . s .  

~~ 
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I urge the City Council to again approve the Lodi Shopping Center and finally 



_ _ _ _ _  Original Message----- 
From: Daffney Hillis [mailto:daffney~hillis@hotmail.coml 
Sent: Thursday, March 05, 2009 2:39 PM 
To: Bob Johnson: Larry Hansen; Phil Katzakian; JoAnne Mounce 
Hitchcock: Kari Chadwick 
Subject: Vote No on Proposed Lodi Wal-Mart Supercenter 

Dear Lodi Mayor and Council, 

I am one of many voices in opposition to the proposed 24-hou 
Supercenter in Lodi. Our city should focus on protecting Lo 
businesses, particularly our locally owned businesses, and o 
life. 

Businesses throughout Lodi are struggling in this difficult 
without the added pressure of a 24-hour Wal-Mart Supercenter 
is in the worst recession in 27-years! Lodi's multiple shop 
are littered with vacancies and more stores will certainly c 
what happened to Geweke Dodge! 

The Lodi Shopping Center will provide no needed services to 
center will only serve to swap Wal-Marts, leaving one vacant 
We encourage you to remember what happened in Stockton when 
their old store for a new Supercenter. THE OLD BIG BOX STOR 

Susan 

Wal-Mart 
li%?s existing 
.r quality of 

'conomy, even 
Our country 

Ning districts 
ose. Look at 

,odi. The 
big box store. 
'al-Mart closed 
~ REMAINED 

Further, Wal-Mart has already gone back on its word with Lod' 1 officials 
once. 
future? 

VACANT FOR YEARS! 

What makes our officials feel they will keep their wodd in the 

I 
Lodi is a beautiful community with a unique downtown and thr'ving wineries! 
Our city should be more creative in approving developments a d d generating 
revenues. I 
Please listen to your constituents and vote to deny the EIR 
for the Lodi Shopping Center! Thank you. 

Daffney Hillis I 
2320 Scarborough Dr. #27 
Lodi, California 95240 
p.s. 
Dear Lodi Mayor and Council, 

I have lived in Lodi for most of my life and I am one of man who are 
strongly against the proposed Walmart Supercenter. I have se i n many local 
business go under because they can not compete with the already existing 
Walmart, mart and Target. The last thing we need is another mega Walmart 
destroying the landscape of our town and putting more businedses out of 
business. Not to mention having the existing building left vacant. This town 
has plenty of empty buildings and offices thank you. If you allow this 
Supercenter to be built you will destroy the Livable, Lovablfi, Lodi so many 
of us have grown up in. what you need to do is protect the ldcal businesses 

I 



we have, including the wine industry/tasting rooms that Lod: 
Our city should be consentrating on meeting the needs of ou: 
citizens, giving them places and safe alternatives rather tl 
in front of the Stadium 12, and being more creative when it 
bringing in new businesses that are "Lo 
di friendly" and can move into already existing buisnesse: 
Please listen to your constituents and hear what we are say: 
the EIR certification for the Lodi Shopping Center! Thank y< 
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Kari Chadwick 
Administrative Secretary 
Community Development Department 
(209) 333-6711 

for the Lodi Shopping Center! Thank you. 

Pat Underhill 

1946 Millbrook Drive 
Lodi, California 95242 
Phone: (209) 367-0828 
p.s. 
I am particularly concerned about the added commercial traffic 

_ _ _ _ _  Original Message----- 
From: Pat Underhill [mailto:patundpaul@comcast.netl 
Sent: Thursday, March 05, 2009 1:47 PM 
To: Bob Johnson; Larry Hansen; Phil Katzakian: JoAnne Mounce 
Hitchcock: Kari Chadwick 
Subject: Vote No on Proposed Lodi Wal-Mart Supercenter 

on Highway 

Dear Lodi Mayor and Council, 

I am one of many voices in opposition to the proposed 24-hou 
Supercenter in Lodi. Our city should focus on protecting Lo 
businesses, particularly our locally owned businesses, and o 
life. 

Businesses throughout Lodi are struggling in this difficult 
without the added pressure of a 24-hour Wal-Mart Supercenter 
is in the worst recession in 27-years! Lodi’s multiple shop 
are littered with vacancies and more stores will certainly c 
what happened to Geweke Dodge! 

The Lodi Shopping Center will provide no needed services to 
center will only serve to swap Wal-Marts, leaving one vacant 
We encourage you to remember what happened in Stockton when 
their old store for a new Supercenter. THE OLD BIG BOX STOR 
VACANT FOR YEARS! 

Further, Wal-Mart has already gone back on its word with Lod 
once. What makes our officials feel they will keep their wo 
future? 

Lodi is a beautiful community with a unique downtown and thr 
Our city should be more creative in approving developments a 
revenues. I 

Susan 
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Walmart has megastores quite nearby in Stockton. Lodi’s W a l l  
adequate as is. 
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Jennifer Perrin I 
From: 
Sent: 
To: 
cc: 
Subject: 

Kari Chadwick 
Thursday, March 05,2009 1:31 PM 
Jennifer Perrin; Randi Johl 
Rad Bartlam 
FW: Vote No on Proposed Lodi Wal-Mart Supercenter 

I wasn't sure if you Ladies received this, so I'm passing it along 

Kari Chadwick 
Administrative Secretary 
Community Development Department 
(209) 333-6711 

_ _ _ _ _  Original Message----- 
From: Sarah Hafer [mailto:charityh@comcast.netl 
Sent: Thursday, March 05, 2009 1 : 0 5  PM 
To: Bob Johnson; Larry Hansen; Phil Katzakian; JoAnne Mounce; Susan 
Chadwick 
Subject: Vote No on Proposed Lodi Wal-Mart Supercenter 

Dear Lodi Mayor and Council, 

I am one of many voices in opposition to the proposed 24-hour Wal-M 
Lodi. Our city should focus on protecting Lodi&€"s existing busine 
locally owned businesses, and our quality of life. 

Businesses throughout Lodi are struggling in this difficult economy 
added pressure of a 24-hour Wal-Mart Supercenter. Our country is i 
in 27-years! Lodi's multiple shopping districts are littered with 
stores will certainly close. Look at what happened to Geweke Dodge 

The Lodi Shopping Center will provide no needed services to Lodi. 
serve to swap Wal-Marts, leaving one vacant big box store. We enco 
what happened in Stockton when Wal-Mart closed their old store for 
OLD BIG BOX STORE REMAINED VACANT FOR YEARS! 

Further, Wal-Mart has already gone back on its word with Lodi offic 
our officials feel they will keep their word in the future? 

Lodi is a beautiful community with a unique downtown and thriving w 
should be more creative in approving developments and generating re 

Please listen to your constituents and vote to deny the EIR certifi 
Shopping Center! Thank you. 

Sarah Hafer 

4913 Cowell Boulevard #A 
Davis,, California 95618 
Phone: 530-204-4514 
P.S. 
Dear Lodi Mayor and Council, 

I am one of many voices in opposition to the proposed 24-hour Wal-M 
Lodi. Our city should focus on protecting Lodi's existing businesse 
locally owned businesses, and our quality of life. 

Businesses throughout Lodi are struggling in this difficult economy 
1 
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added pressure of a 24-hour Wal-Mart Supercenter. Our country is in the worst recession in 
27-years! Lodi's multiple shopping districts are littered with vaca I cies and more stores 
will certainly close. Look at what happened to Geweke Dodge! 

The Lodi Shopping Center will provide no needed services to Lodi. 'I 
serve to swap Wal-Marts, leaving one vacant big box store. We encoL 
what happened in Stockton when Wal-Mart closed their old store for 
OLD BIG BOX STORE REMAINED VACANT FOR YEARS! 

Further, Wal-Mart has already gone back on its word with Lodi offic 
our officials feel they will keep their word in the future? 

Lodi is a beautiful community with a unique downtown and thriving Y 
should be more creative in approving developments and generating rc 

Please listen to your constituents and vote to deny the EIR certifj 
Shopping Center! 

Thank you, 
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Randi Johl 
~~ ~ ~~ ~ ~ ~~~ ~ ~~~~~~~ ~~ 

From: MABEL MARTIN [mmm32mom@yahoo.com] 
Sent: 
To: City Council 
Subject: Wal Mart 

Wednesday, March 11,2009 3:31 PM t 
Please vote NO on the super center. We do not need any more empty buildings ih town. Wal Mart will 
not add anything to our beautiful town, except blight. I have seen the Wal Mart ih Fort Mojave in 

do not need this. 
VOTE NO. 
Mabel Martin 

0311 1/2009 



March 1 lth, 2009 

City of Lodi 
Attn: Mayor Hansen and Council 
221 W. Pine Street 
Lodi, CA 95241 

Dear Mayor and Council: 

I strongly encourage your body to vote against the prop d Lodi Sh b pping C 
the 24-hour Wal-Mart Supercenter. The project will harm my locally bwned business 
and others throughout the city. Please note that the local Chamber df Commerce does 
not speak for us owners! The shopping center will only further drive customers away in 
an already difficult economy. Vote to deny the proposal tomorrow nibht! Thank you. 

Regards, 

~~ !r with 



Continued July 16,2008 

Jennifer Perrin 

From: Randi Johl 
Sent: 
To: Jennifer Perrin 
Subject: FW: No, on Supercenter, I can't attend the meeting. 

Wednesday, March 11,2009 11 :22 AM 

From: Russ I n  Lodi [mailto:russernartin@yahoo.corn] 
Sent: Wednesday, March 11,2009 10:58 AM 
To: Randi Johl; Susan Hitchcock; Bob Johnson; JoAnne Mounce; Phil Katzakian; Larry I 
Subject: No, on Supercenter, I can't attend the meeting. 

Thank you. 

3/11/2009 

ansen; Susan Lake 



Continued July 16,2008 

Jennifer Perrin 

From: Randi Johl 
Sent: 
To: Jennifer Perrin 
Subject: FW: 

Wednesday, March 11,2009 1 1  :22 AM 

Subject: 

Mayor Larry Hansen 
City of Lodi 
221 W. Pine Street 
Lodi, CA 95241 

March 10,2009 

Opposition to Wal-Mart Supercenter Project and EIR 
< FONT size=3 face="Times New Roman"> 
Dear Mayor Hansen: 

ted at the southeast We are one of the long time tenants of the Cherokee Plaza Shopping Center loc 
quadrant of Cherokee Lane and E. Lodi Avenue. The center also sits within the proposed East Lodi 
Redevelopment Area; an area the City has determined is blighted. I 
We oppose the proposed Wal-Mart Supercenter Project and EIR for the project a h d urge the City 
Council to vote against this project. I encourage you to now vote against the EIR. 
I agree with the Lodi Planning Commission that this is the wrong project for Lo&. The EIR should not 
be certified because it fails to account for impacts in the proposed redevelopment area. In fact, the EIR 
entirely ignores the proposed redevelopment area and does not adequately accouht for impacts to our 
shopping center and this area of the city of S. Cherokee Lane. In light of current economic conditions, 
we and others are at risk as tenants. To combat this, we are hoping to increase o w  sales and prevent us 
of being out of business. Unfortunately, we continue to see vacancy increases. At a time when we see 
increased vacancies and business after business folding, it makes no sense to add a third of a million 
square feet of new retail to Lodi. This will only take away many people as custdmers we have enjoyed 
serving in the past. This project will hurt (and to some extent) devastate exiting Lodi retailers like us and 
it will cause unnecessary damage to Lodi's quality of life. Lodi already has a WB1-Mart storc that does 
just fine. Thank you. 

Sincerely, 

3/11/2009 



Continued July 16,2008 

Juan Ruis 

El Rodeo Taqueria 

A Good Credit Score is 700 or Above. See yours in iu.st 2 eaw stew! 

3/11/2009 



Mayor Larry Hansen 
City of Lodi 
221 W. Pine Street 
Lodi, CA 95241 

March 9, 2009 

Honorable Mayor Hansen and City Council Members, 

I am one of the owners of the Cherokee Plaza Shopping Center loca 

RECEIVED 
MAR 1 0 2009 

City Clerk 
City of Lodi 

ed at the 

Larry Masuoka, D.M.D. 
91 6-966-9900 



Mayor Larry Hansen 
City of Lodi 
221 W. Pine Street 
Lodi, CA 95241 

March 9,2009 

Opposition to Wal-Mart Supercenter Project and EIR 

Dear Mayor Hansen: 

We are one of the owners of the Cherokee Plaza Shopping Center located at the 

MAR 1 0 2009 
City Clerk 

City of Lodi 

southeast quadrant of 

Timothy and Linda Bell 

Cc: Mayor Pro Tern Katzakian 
Councilmember Hitchcock 
Councilmember Johnson 
Councilmember Mounce 



Lodi First 

March 6", 2009 

Mayor Larry Hansen and City Council 
Lodi City Hall 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor Hansen and Council: 

Over the past few weeks, members of Lodi First have been busy te 

PO Box 667, Woodbridge, CA 95258 

king with a 
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Elizabeth Galbreath 



3.9.2009 

City of Lodi 
Attn: Mayor Hansen 
221 W. Pine Street 
Lodi, CA 95240 

Dear Hansen, 

RECEIVED 
MAR 1 0 2009 

City Clerk 
City of Lodi 

Please vote to deny the Wal-Mart Supercenter on Wednesday e\ 
of many local business owners who are opposed to the develo 
wrong time for the city to consider approving any new large commercial 
centers, particularly when the front page of today’s Lodi News-Sentinel reads, 
“Worst Recession Ever.” Unemployment is high, crime is increasing, and stores 
are closing throughout Lodi. The city should continue exploring ways in which 
to support locally owned businesses in this economy. Please think of  Lodi’s 
small businesses and oppose 300+ thousand square feet of competing retail. 
Thank you. I 
Regards, I 

Ining! I am one 
ment. It is the 

U MOLCAJETE MARKET 
360 E. LODl AVE. 
LOO/, CA 95240 



March gth, 2009 

City of Lodi 
221 W. Pine Street 
Lodi, CA 95240 

RECEIVED 
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As a Lodi small business owner, I was in agreement with the Lodi Pla I, ning 

Dear Lodi City Council: 

Commission's assessment that the proposed Lodi Shopping Center id wrong for our 
city. The environmental impact study certainly does not adequately rdflect the current 
recession and the impacts a center of that size will have now. I hope the council will 
take the opportunity on Wednesday to debate this fact and to discussithe true harms it 
will have on small businesses. It would be one thing if it were just a Wal-Mart 
Supercenter, which in itself is devastating on locally owned markets, but it's also over 
one hundred thousand square feet of smaller retail stores. Most of those will likely be 
filled with national chain stores. Either way. it will be harmful to mv business. Please 
vote to deny the proposed shopping cent&.' 



March 9&, 2009 

Mayor Hansen and Council 
Lodi City Hall 
221 W. Pine Street 
Lodi, CA 95240 

Re: Against Wal-Mart Supercenter 

Dear Mayor Hausen, 

RECEIVED 
MAR 1 0 2009 

city Clerk. 
City of Lodl 

I am writing to ask that your elected body change their previous votes and i 
the EIR certification for the proposed Lodi Shopping Center. The propose 
hundreds of thousands of retail square footage will have an impact on my 
difficult enough competing with these national chains, particularly when 
develop on the city’s western border. It’s a difficult time just to survive the 
without having to compete with such a massive center. Please use cauti 
opportunity on Wednesday to slowdown any new developments, and re 
investing in Lodi’s existing businesses. Thank you. 



Lodi City Council 
221 W. Pine Street 
Lodi, CA 95240 

Dear Council, 

As a local business owner, I am opposed to the city approving an additional 

RECEIVED 
MAR I 0 2009 

City Clerk 
City of Lodi 

3/9/2009 

3'18,000 square feet 

hour Wal-Mart Supercenter for which I'm opposed; I'm additionally against the 
additional retail, particularly when Lodi has an already high vacancy rate. One 
around Lodi to notice the high number of vacant stores specifically those that 
locally owned businesses. 

I further cannot understand the need for a new Wal-Mart Supercenter? What 
to gain? The grocery dollars will be dispersed amongst the three grocery stores 
immediate area. No new revenues will be generated as why would people frcm 
to Lodi when they have their own Supercenter? The answer is they will not. 

The Lodi Shopping Center will hurt locally owned businesses such as my owr 
best interest of the city to vote against its approval. Thank you. 

110,000 sq. ft. of 
just has to drive 

mce housed 

does the city hope 
in that 
Stockton drive 

and it is in the 



03/09/2009 

Lodi City Hall 
Attn: Lodi City Council 
221 W. Pine Street 
Lodi, CA 95240 

Dear Lodi City Council, 

I am writing to express my opposition to the proposed Wal-Mart Supercenter 
local business owner in Lodi for several years, and I feel the city has a divers 
pop businesses that make it unique and successful. Lodi has the most uniqL 
region! Our city is littered with many small businesses that offer a variety of ! 

Unfortunately, our city decided years ago to start approving large commercia 
along the city’s borders, putting a strain on small businesses to compete aga 
And although many businesses have SuNived, many did not, but that is bush 

However, the approval of yet another commercial center with a 24-hour Wal- 
in today’s economic climate, will only hurt small businesses more. There will 
result of the store’s opening, many more than the environmental study predic 
businesses are struggling without the unnecessary approval of the Supercen 

As our city officials, you should be reminded that we local business owners k 
driving force behind our economy for years, not the short-term benefits of thc 
I ask that you please vote to 

Sincerely, /- 

approval of the Wal-Mart Supercenter 
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March 9,2009 

Lodi City Hall 
Attention: City Council 
221 W. Pine Street 
Lodi, CA 95240 

Dear City Officials, 

Lodi is truly at a crossroads and the decision you make on Wednesday 
the future of business in Lodi. The approval of the Wal-Mart Supercer 
support of large, nationally run big box and chain stores. A vote again: 
Supercenter means the council believes we should work to build our in 
support our locally owned businesses to make them thrive. 

I am opposed to the Wal-Mart Supercenter! I am a local business own 
strongly that the approval of that center will do more harm than good. 
to move beyond your basic instincts, that which drives you to believe ti 
is good business! It’s not! Today’s economy proves that is the case, so 
focus on diversifying their tax base. 

It is in the best interest of the city and Lodi’s business climate to deny. 
Supercenter. 

Sincerely, 
/ f l  
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Lodi Mayor Hansen & Council 
221 W. Pine Street 
Lodi, CA 95240 

March 9, 2009 

Dear Mayor Hansen, 

I am opposed to a Wal-Mart Supercenter in Lodi! The new commercial cente 
just a few businesses in Lodi, it will harm many locally owned businesses incl 
a local business owner, I take pride in my community. I feel it is an honor prc 
the city, giving back to my community, and investing in our future. Local busi 
backbone of this country! Entrepreneurship is what has driven our country’s 
decades and that couldn’t be truer than in small cities such as Lodi. Lodi is n 
because of chain and big box stores! 

Protect Lodi’s small businesses and vote to deny the Wal-Mart Supercenter. 
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03.09.2009 

Lodi City Hall 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Council Members, 

It is clear that the Environmental Impact Report's economic impact 
proposed Wal-Mart Supercenter is outdated. The study could not I- 
current economic situation - a sky rocketing unemployment rate; 2 
a major stock market decline; a massive foreclosure rate; etc. 

As a local business owner, I am certain the conclusion of the econo 
would be much different. The impact on local businesses, my local 
direct. Local businesses are fighting for customers everyday, doins 
lure them into our stores. Previous efforts by our city have only pr 
effective. Downtown is surviving but not at the rate anyone would 

Instead of convening to discuss whether or not to approve a Wal-M 
I would like to see the council meeting to discuss strategies to stre 
infrastructure and supporting our locally owned businesses. I n  tod 
perhaps the city should on making what it has works, not making il 
on a company in Arkansas that already has a store in town. 

Thank you. 
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Mayor Hansen 
Attn: City Council 
Lodi City Hall 
221 W. Pine Street 
Lodi, CA 95240 

RE: Proposed Wal-Mart Supercenter 

Dear Mayor, 

I have been a local business owner in Lodi for several years. I believe I sped 
saying that today’s economy is one of the most difficult any of us have ever f 
owned businesses have been closing and more will sure to come. Given this I 

environment, I would ask the council to vote against the approval of the Wal- 

The city stands to lose more than it gains with the approval of the Supercentel 
businesses will suffer further if you continue to approve shopping districts fui 
away from the city center. You may gain a 24-hour Supercenter, but you will 
owned businesses. The further you take people away from us and drive them 
chain stores, the lesser our chances to survive. 

I ask that you please stand-up for the little guys and vote to deny the proposec 
environmental impact report. 

Sincerely, 
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March 9, 2009 

City of Lodi 
Lodi Mayor & Council 
221 W. Pine Street 
Lodi, CA 95240 

Dear Lodi Elected Officials, 

I am writing to express my opposition to the proposed Wa: 
Supercenter both as a resident and local business owner. 
Supercenter will harm my and every locally owned business 
our city. The council should stand-up for its locally 01 

businesses, not harm them by approving another nationall; 
commercial center. Please vote against the Wal-Mart ceri 
Thank you. 

Regards, 

TAG- 
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03.07.2009 

City of Lodi 
Lodi City Council 
221 W. Pine street 
Lodi, CA 95240 

Dear Lodi Council, 

As a small business owner, I am against the proposed Wal- 
Supercenter. It will hurt my business. It will hurt al: 
owned businesses within Lodi. It will further pull custc 
from our storefronts. The city could spend $10 million ( 

revitalizing downtown, but if you continue to approve tht 
large commercial centers on the outskirts of the city, pt 
need locally owned businesses less and less. The mindse' 
shopping kills local businesses anywhere. Lodi has a Wa: 
Target and a Lowes - when is enough, enough? 

Please vote no on the proposed Wal-Mart Supercenter. 

Regards, 
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March 7, 2009 

Mayor and Council Members 
Lodi City Hall 
221 W. Pine St. 
Lodi, CA 95240 

Dear Mayor and Council, 

It's kind of ridiculous that you are finding you 
taking a mulligan on the Supercenter vote, but a 
gives me the opportunity to ask you to VOTE NO!! 

As a business owner in Lodi, I feel the last thi 
is this Supercenter. Think about the local busi 
in town when you cast your vote Wednesday night. 
the Supercenter will only make a difficult econo 
worse. 
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March 7, 2009 

Lodi Mayor L Council 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Council: 

The approval of the proposed Wal-Mart Supercenter will hz 
impacts to this locally owned business. Our business, lI 
small businesses throughout Lodi, is struggling in this ( 
economy. A 24-Supercenter in Lodi will only make it morc 

You might not see it as your role on city council to decj 
one business is appropriate in Lodi versus another, but < 
someone was proposing to build an adult strip club or oi: 
that location. Wouldn‘t the council decide to oppose su( 
as being harmful to Lodi‘s children and residents? You c 
your responsibility to stop such a business, even though 
those businesses would generate sales and property tax dc 
city. 

The Wal-Mart Supercenter will harm many locally owned bu: 
Lodi. Why make an exception in this particularly diffici 
Please vote to deny the certification. Thank you. 

Sincerely, 

/a, f i . / / kepp  

7Tm3 wks!A Bo*kJ 
/OF ,V rcL/ s’l#-f 
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March 7,2009 

Lodi City Council 
ZZI W. Pine Street 
Lodi, CA 95240 

Mayor Hansen and Councilmembers: 

Please vote no on the Wal-Mart Supercenter this Wednesday night. 1 
Mart is busy talking your ear off about how they won't impact existin 
the city, but keep in mind that last year, you approved the Reynold's I; 
center before the economy took a serious down turn. Don't make the 
with the Supercenter. W e  don't know how long this recession will la! 
take a long time for local businesses in Lodi to recover. Take it from i 
owner. W e  don't need this additional pressure on our bottom lines. 

Thank you. 
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March 7, 2009 

Lodi City Hall 
Lodi Mayor & Council 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Council Members, 

As a locally owned business in Lodi, I am opposed to the 
Mart Supercenter. I encourage you to vote to deny the er 
impact report for the project. A 24-hour Supercenter ope 
Lodi will h a m  my business and many other small business€ 
Lodi. In today's economy, our  locally elected leaders st 
focusing on doing what's best for the community as a col l  
Approving another large box retail center on the outskirt 
will only further drive people to become less and less r€ 
locally owned businesses for services. Your actions will 
direct impact on my family and my business. Please vote 
Wednesday. Thank you. 

Sincerely, , 
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2 2 1  

Dear City Council, 

1 felt it was important for me to express my opposition 1 
Mart Supercenter proposal because I am a local business ( 

small business owners face many challenges, but no challc 
as the one against a Supercenter. Our economy is the wo: 
been in many years. Many of us are being forced to drop 
just to encourage people to shop. Approving another nat: 
commercial shopping center on the outskirts of Lodi, wil: 
more difficult to survive. Locally owned businesses are 
soul of this community. Please vote no on the proposed 1 
Supercenter. 

With regards, 

3/07 /2009 

City of Lodi 
City Council 
Pine Street 

>di, CA 95240 
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March 7,2009 

Mayor Hansen and City Council 
Lodi City Hall 
21 1 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Council: 

As a local business owner, I wanted to share my two cents i 
vote against the Wal-Mart Supercenter. I think that if you approve 
a lot of unforeseen consequences that you may not have consider< 
will happen to the old Wal-Mart when it closes its doors? Second, 
happen to the other businesses in that shopping center? Third, wk 
with the Reynolds Ranch shopping center on the east side of town' 
have any tenants who will want to come to a city with a Supercent€ 
what will happen to local businesses if all the shoppers head to the 
eastern edges of the city where the corporate chain stores are loca 

Please think about these questions and vote no on the Supf 

Sincerely, 
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March 6, 2009 

Lodi City Council 
City Hall 
211 West Pine Street 
Lodi, CA 95240 

Dear Council, 

As a business owner in Lodi, I feel it's importan 
hear from us on the Wal-Mart Supercenter project 
for a vote. Myself and many others in the commun 
you to vote no. Wal-Mart will try to tell you th 
won't harm local businesses, but you need to thin 
this realistically. 

The economy is in very bad shape and people aren' 
as much as they used to. There are simply less s 
Opening that Supercenter will draw what few shopp 
are away from existing shopping centers. Less fo 
means stores will go out of business. It's simp1 
and demand. Right now, there is little supply an 
demand. 

Let's protect the businesses that exist now by vo 
the Supercenter. 
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March 6,2009 

Mayor Hansen and City Council 
Lodi City Hall 
221 W. Pine Street 
Lodi, CA 95240 

Dear City Council, 

I’ve been a proud business owner here in Lodi for some time nou 
lot of us when I ask you to vote “ N O  on the Wal-Mart Supercenter. Thc 
of us need during this recession is another big box store competing for 01 
We are small fish fighting for a small pool of shoppers. Please think abo 
businesses, the folks who help to make Lodi the great city it is, before yo 
shark into the pool. 

Sincerely, 
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March 6.2009 

City Hall 
Lodi City Council 
221 W. Pine Street 
Lodi, CA 95240 

Dear City Council, 

I am a downtown business owner opposed to  the proposed Wal-Mart Sul 
and I ask that you vote to  deny i ts  approval. Those sprawling commercial 
ruining the character and charm of Lodi. As individuals, you might not be 
environment. But let's compare the existing commercial centers located 
and West Kettleman with downtown. 

3ce 
I sh 
' co 
a t  

First, the downtown shopping district encourages people to walk. The close 
and stores invites people to  park and stroll. People slow down, say hello to  
patron multiple businesses. In contrast i s  the current Wal-Mart center. I ha 
firsthand people driving to the Wal-Mart, then returning to  their cars to  driv 
people driving to  Starbucks and then driving to  Safeway! And the way those 
designed, people have to  drive from store to store! 

Our downtown has features and businesses that have been in existence for ,  
downtown are historic landmarks. But we're already seeing firsthand what 
those centers become rundown or obsolete, those national retailers move ts 
formats further out on the perimeter as i s  the case with Wal-Mart! 

This is a difficult decision for you to  make but it is one that will impact al l  of 
businesses, not just Wal-Mart. Locally owned businesses should not have t c  
consequences of Wal-Mart wanting to upgrade to a new store rather than fi 
have. Thank vou. 

Sincerely, 
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March 6 ,  2009 

Lodi City Council 
City Hall 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Council Members, 

As our local leaders, I implore each of you to explore v, 
communities that have preserved their one-of-a-kind busi: 
distinctive character. I think you find these cities ha. 
edge. Petaluma, California is a community similar to ou 
unique downtown and surrounding wine country, and yet thm 
avoided building sprawling commercial developments. 

Communities with a strong base of locally owned business' 
more economically stable. They are less vulnerable to fl. 
the global economy and decisions made in distant boardro' 

Lodi is composed of many small businesses and, as a resu 
more diversified and rooted. We are able to withstand th 
one of these small businesses-unlike so many towns today 
become overly dependent on a few large superstores, whic' 
prices, demand a tax break, threaten to move to a nearby 
potentially devastating consequences for the local econo 
approval of the Lodi Shopping Center with its Wal-Mart S 
threatens this current make-up. 

Lodi has a diversified downtown business district but it 
dwindling. Businesses are moving outside of downtown or 
doors for good. As a business owner, this impacts us a1 
means less people walking our sidewalks and frequenting 

I encourage you to please vote to deny the Wal-Mart Supe 
certification on Wednesday. Thank you. 
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March 6,2009 

Lodi City Council 
221 W. Pine Street 
Lodi, CA 95240 

Dear Council. 

As a local business owner, I know I provide a more significant economic be1 
I recycle a much larger share of my revenues back into the local economy cc 
Mart. I not only keep my profits local, but I also support a variety of other 1( 
create opportunities for service providers, like accountants and printers. I dc 
local bank. I advertise through local newspapers and radio stations. In fact, 
spends a dollar at a local business, the entire community benefits from the r i  
benefits. 

Wal-Mart will never be able to make the same statement with a straight face 
to deny the proposed Wal-Mart Supercenter. 

Sincerely, 

/ 
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03.06.2009 

Lodi City Hall 
Attn: Lodi City Council 
221 W. Pine Street 
Lodi, CA 95240 

Dear Elected Leaders: 

I am writing to encourage you to vote against approving the proposed 
Supercenter in Lodi. As a business owner, I believe there is much to 
value of doing business with your neighbors - greeting people by thei 
our kids to the same schools as our customer’s kids, and to have a vc 
the long-term well being of the community. 

Additionally, 1 can guarantee you that Lodi’s small businesses give ml 
much per employee to charitable causes as do large companies such 
Target. 

Finally, I would remind you that local ownership ensures that importar 
decisions affecting the well being of the community - whether it be to 
or contribute to a local charity - are made here in Lodi, by people whc 
community and who feel the impacts of those decisions. 

Let’s work together to keep Lodi locally focused and less dependent ( 
corporations that will consider us another financial figure and nothing 

With regards, 
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March 5&, 2009 

Mayor Larry Hansen and Council 
City Hall 
2 1 1 W. Pine Street 
Lodi,CA 95240 

Dear City Council, 

As you know, you have a very big vote Wednesday night. I’m SUI 
of hearing about the Wal-Mart year after year, so I’m asking you to vote 2 

put it in the past. I own a business in town and like other local business o 
concerned that the Supercenter will close existing stores. Why sacrifice a 
stores, just so you can open one? To me, that sends a signal that Lodi isn’ 
friendly. 

Do what is right for local businesses and vote no on the Wal-Mart 

Thank you, 
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March 5,2009 

in Lodi will never forgive you if you approve the Wal-Mart SuperCen 

Lodi City Council 
c/o City Clerk 
City Hall 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Council: I 
Lodi has worked so hard in recent years to build the downtown and CI 

local economy. As a business owner myself, I think that despite the cu 
that we are all facing, we will be able to get through it. 

However, that is all endangered by the Wal-Mart project. By approvii 
wil! say to every local business that they are not as important as a big 
project does nothing more than to place another obstacle in front of tk 
our tax dollars local every day. 

Protect our businesses - vote NO on the Supercenter. 

Sincerely, 

‘r project 

ate our own viable 
.ent tough economy 

7 this project yc’i 
ox store. This 
tse of us who keep 



Lodi Mayor and Council 
City Hall 
221 W. Pine Street 
Lodi. CA 95240 

Dear Honorable Mayor and Council, 

The hardship we local business owners are experiencing in this economy 
measured in the EIR report for the Wal-Mart Supercenter project. It is 
stores and recent closures seen throughout our city. It is a tough time 
the Supercenter is approved. The number of locally owned, 
Lower Sacramento and West  Kettleman is next to zero. 
businesses, outside of the forgotten businesses on the 
Lodi. The bulk of Lodi's residents are located 
on driving people away from the heart of the 
immediate junction well served enough? It 
the developer and a small portion of the 

and has not been 
escape the vacant 

get harder of 

this local business owner! 

Please do what is right for the city and vote to  deny the Wal-Mart Superce 

Sincerely, 

I er EIR. Thank you. 



March 5,2009 

City Hall 
Lodi Mayor and Council 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Council, 

The proposed Lodi Shopping Center would not provide services that Lc 
have, The center will not provide significant sales tax revenues to the 1 

Wal-Mart itself has admitted it will have impacts to Lodi's downtown by 
impact fees. It will further have impacts on small business owners sucl 
difficult finding any way in which the proposed center will benefit Lodi! 

The environmental report could not have anticipated the current econo 
that we're in a deep recession. People are shopping and spending les 
businesses are closing their doors. 

Instead of approving an unnecessary shopping center, as our city lead 
unique opportunity to help support your locally owned businesses. It's 
promote people to shop locally. Patronizing your locally owned busine 
deeper financial benefit to the city as those spent dollars are reinvestel 
stays here and more people benefit! 

While it is always difficult to make the tough decisions, especially wher 
position to be publicly scrutinized, but this decision will have a lasting F 
community and our locally owned businesses. Please vote against ap 
Shopping Center. 

Thady\ou, / 

Ji does not already 
ity. The report and 
Iffering to pay it 
as myself. It's 

i y  but the reality is 
. Locally owned 

rs, you have a 
I great time to 
,ses has a much 
locally. The money 

you all are in a 
fect on our 
'roving the Lodi 



3.4.09 

anyone in this community would be opposed to letting them expand for a gr 
blame Wal-Mart in this matter, as what owner would not want a beautiful ne 
necessary? No, it is not. 

:ery store. I do not 
building! But is it 

The most basic success to for a local business is to have customers. Eveq 
community has been impacted by the economy. I encourage you to please 
recent store closures in the downtown and surrounding business districts. ' 

continue to approve unnecessary shopping centers that pull shoppers awa) 
centers. Ultimately, the city cannot sustain itself operating this way. It's ba 
how you look at it! 

With much appreciation, 

iusiness owner in this 
nake notice of the 
re city must not 
'rom the existing 
business no matter 



March 3,2009 

Mayor and City Council 
Lodi City Hall 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Council: 

I own a Lodi small business and I’m hoping you will vote no on the unne! 
Supercenter proposal. We already have a number of large chain stores ii 
Mart - that compete directly with us every day. To add a Supercenter on 
saturated market would be a huge, expensive mistake. 

If this City doesn’t start to protect the small businesses that make up the 
business community, we won’t be around much longer. Allowing the larf 
our economy only sends our well-earned dollars out of town, never to re 

Please do your part to support what local businesses do by ending this I( 
no to the Supercenter. 

Thank you, n 
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City of Lodi 
Attn: Mayor and Council 
City Hall 
221 W. Pine Street 
Lodi, CA 95240 

RECEIVED 
MAR 1 0 2009 

b City Clerk 
City of Lodi 

Dear City Officials, 

I believe the city has a great opportunity to do write by Lodi’s local bu 
deny the proposed Lodi Shopping Center. As a small business owne 
be doing everything possible to ensure its local businesses succeed. 
project, particularly in this economy, will create a more unstable clima 
to keep their doors open. 

Please keep the best interest of the many local business owners ope1 
seriously consider the impacts the addition of yet another commercial 
have on them. Thank you. 
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March 3,2009 

Lodi City Council 
c/o City CIerk 
City Hall 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Council: 

As the owner of a small business in Lodi, I'm troubled that the fight over 
Supercenter project has lasted so long and that our City Council has ignc 
information that make clear how dangerous this kind of development is 

Small businesses in this city are struggling every day to keep their door: 
dollars for the city and then watch as the city uses those dollars to woo ( 
ultimately put us out of business. 

When the vote comes up again, the City Council ought to finally do the ri 
for small business owners instead of rolling over to massive corporatior 
care about our city. 
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March 2,2009 

Lodi City Council 
c/o City Clerk 
City Hall 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Council: 

I own a business here in Lodi and I am expecting that you will do the right t 
the Wal-Mart super center project. Your vote has a direct effect on our futL 
owners, and if this project is built I fear that Lodi will lose much of the indel 
we have built for generations. 

Lodi has grown a better place since this project first came up-  and it’s clea 
what they are offering. Honestly, I don‘t even see why this project helps ga 
we already have a Wal-Mart and the new one would really only be adding r 
what they already sell. Are we tearing this community apart just so we can 
biggest company in the world? 

Don’t send us a step backwards. Vote no on Wednesday night. 
/ 
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3.2.2009 

Lodi City Council 
221 W. Pine Street 
Lodi, CA 95240 

Dear Council, 

As a resident and small business owner, I am writing t o  ask that you vote t o  
Lodi Shopping Center with a Wal-Mart Supercenter. The economy is alreac 
in qyears, people aren't shopping, and local businesses are closing. The ti 
approve yet another large commercial center is not right. 

I support business and capitalism. But this is a difficult time in which to  opc 
profitable business. Lodi is not exempt from the current economy. Furthei 
stands t o  benefit only a few, not the city on a whole. It has to  be sufficientl! 
grocery store a t  that intersection is needed. 

I encourage the city to  focus on approving business in the city's underserve 
its local business owners, the true heart and soul of the city. 

With much appreciation, 
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City of Lodi 
Attn: Mayor and Council 
221 W. Pine Street 
Lodi, CA 95240 

3 

As a business owner, I welcome competition. I understand the moral dil 
must be experiencing, one that believes strongly in capitalism and comp 
the Lodi Shopping Center development. Obviously, too, you are looking 
revenues (though I still do not understand how the city plans to gain mu 
currently gets by closing one business and replacing it with the same bu 
grocery store). But if you’re just looking at it in those terms, then you ar 
project for the right reasons. You are not considering your constituents, 
and ultimately the people here locally who are dependent on your leade 
Shopping Center and the several other considered for Lodi are not in thf 
community. Please look into your hearts and beyond political ideology. 

Again, thank you for your service to our community! 

Regards, 
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March 2,2009 

Mayor Hansen and Council 
Lodi City Hall 
221 West Pine Street 
Lodi, CA 95240 

Dear Mayor Hansen and Councilmembers, 

On Wednesday, you have a very important vote to cast for Lc 
the Wal-Mart Supercenter REIR. Essentially, you’ll be deciding if Lc 
Supercenter or not. Hopefully, you’ve been hearing from folks like 1 

here in Lodi. My plea is simple: 

Vote NO on the Supercenter. 

Wal-Mart would like you believe that all the businesses here in Lodi 
welcoming towards the Supercenter. Well, we are not. Take a walk 
ask us. You’ll find that 75% of us are very concerned about the shop 

It will have a negative impact on the downtown because a new shop 
attract shoppers away from our stores and in this terrible recession, 
business owners need is even less foot traffic and shoppers downtov 

Do the right thing for local businesses and vote no Wednesday nigh 

Thank you, 
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March 2,2009 

Lodi City Council 
c/o City Clerk 
Ci ty  Hall 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Council: 

As a local business owner, I've invested a lot in the future of Lodi by ge 
dollars and keeping those dollars local. That investment is now threate 
Supercenter project. 

It's not just me: other local business owners are upset. This project wi 
from the heart of the city where so much effort has been made to creai 
for the city. 

Competing in today's economy is difficult - we  don't need the Ci ty  Coui 
by approving a massive new Supercenter. Put a stop to economically c 
projects - please vote no and end this debate once and for all. 

Thank you, 
7 
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Lodi City Council 
221 W. Pine Street 
Lodi, CA 95240 

Dear Council, 

It is  typically not in my nature to comment on the happenings of our local gou 
business owners and resident, I follow the business of our community, includi 
considerations and decisions made by the city, but have never felt compelled 
say anything. I feel the local Chamber of Commerce is meant to be the voice 
community. But I think there is general disagreement over the proposed Lod 
a proposal both the city and business community have had to wrestle with fo 

I am opposed to the shopping center. I feel I have the right to say this as a ta: 
resident in this community, and primarily as a local business owner. Lodi, unl 
fallen victim to believing that nationally owned stores, no matter who it is, ar 
city's financial woes. But how much benefit does those sales tax revenues he 
perhaps one percent of our overall general fund? At  the end of the day, it pa 
to the overall reinvestment local business owners have on our community. 

Unfortunately, the city cannot have i ts cake and eat it too. Communities of o 
both a vibrant downtown comprised of small locally owned businesses and a 
commercial shopping centers with nationally owned stores. We do not have 
sustain the type of community development Lodi is approving. We are not a 
community. Half of our community lingers on the lower edge of the socioecc 
they are not spending a lot of money anyway! Please put the interest of you1 
businesses ahead of those outside of our community. Thank you. 

Sincerely, 
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Dear Lodi Council Members, 

Thank you for your continued service to our community. You have a difficult 
certain that Lodi remains the viable and beautiful community we all love. I, thi 
sympathize with the stress each of you must have with the proposed Lodi Shop 
you once again must wrestle over its approval. As a longtime resident of Lodi 
business owner, I would like to offer my thoughts ahout the proposal in the hoI 
persuade you in your decision. 

I was opposed to your vote to certify the environmental impact report for the pi 
of concerns with air quality or noise or traffic, but instead with seemingly lack 
for Lodi's local business owners. I live in Lodi; I pay taxes; I shop at our local 
bank at our local hanks; I am a business owner; I am a neighbor. The develope 
Shopping Center is not a Lodi resident. Wal-Mart and Target and Lowes are n 
even California. Whereas I reinvest my money into our community, they do no 

Every local business owner in Lodi is more than just a business. Our families i 
tied directly to this community and to our local government. You need us as n 
you. Healthy communities do not survive on nationally owned and operated st 
afraid, has gotten away with remembering that it takes people to make a city ru 
to please vote to deny the environmental certification and let's focus on keepin 
Thank you. 
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VIA E-MAIL Ihansen@lodi.gov 

Mayor Larry Hansen 
City of Lodi 
221 W. Pine Street 
Lodi, CA 95241 

February 6,2009 

Subject: Opposition to Wal-Mart Supercenter Project and EIR 

Dear Mayor Hansen: 

I am the manager and one of the owners of the Cherokee Plaza Shopping Cen 
southeast quadrant of Cherokee Lane and E. Lodi Avenue. The center comp 
173,000 square feet of retail space in east Lodi and is anchored by Orchard SI 
Big Lots. h a r t  is next door. The center also sits within the proposed East I 
Redevelopment Area; an area the City has determined is blighted. 

I oppose the proposed Wal-Mart Supercenter Project and EIR for the project, 
Council to vote against this project. My wife and I tried to attend and speak i 
2008 City Council meeting on this project but were locked out of the buildini 
stayed around for several hours, the cold weather and lengthy meeting ultima 
leaving before we were allowed to attend or speak at the meeting. I understill 
realizes this was an improper meeting process and has agreed to re-hold the n 
location sometime in March. For that decision I applaud you. I encourage yc 
do-over meaningful and vote against the EIR. 

I agree with the Lodi Planning Commission that this is the wrong project for 
should not be certified because it fails to account for impacts in the proposed 
area. In fact, the EIR entirely ignores the proposed redevelopment area and d 
account for impacts to our shopping center. In light of current economic con1 
number of at risk tenants. To combat this, we are re-negotiating leases and 1c 

increases. Also unfortunate is the fact that as vacancies increase and rents de 
landlords like myself and others have less capital to invest into property mair 

What does this have to do with the Wal-Mart project? The new project inch  
228,000 square feet of Wal-Mart Supercenter, but also an additional 110,000 
retail. Lodi simply cannot absorb this much retail. That is, at a time when w 
vacancies and business after business folding, it makes no sense to add a thirc 
feet of new retail to Lodi. This will only make filling existing retail that muc 
means the City will see more vacancies and more “urban decay”. The EIR ss 
“insufficient evidence” to conclude urban decay will occur from the project. 
based on 2007 data. I can tell you in 2009 there is abundant evidence showir 

prevent vacancies. Unfortunately, this is not entirely effective and we contin 
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create urban decay in Lodi and the Em’s claim that urban decay at the center 
given that the City can be counted on to take aggressive action to prevent suc 
occumng” is meaningless. Not only should the City not be required to fix thc 
conditions that would be caused by a Supercenter project, but no matter how 
City’s action to prevent decay, with an oversupply of retail space and an undt 
and public maintenance capital there is no way to prevent the impact as the E 

While much of the focus of the debate centers around groceries, I tell you tha 
project has groceries, the impact will be devastating in this economy. 

In short, the boat is slowly filling with water. If we can weather the economi 
ahead of the leak, we will still be afloat when the sun comes out. Approving t 
however, is akin to shooting a hole in the bottom of the boat. This project wi 
extent) devastate exiting Lodi retailers and property owners and it will cause 
damage to Lodi’s quality of life. We already have a Wal-Mart store that doe: 
expand their market share to the detriment of the health of this city. 

Rather, the Council should focus on rehabilitating the east side of town and p 
downtown. Perhaps this project will be appropriate for Lodi in a few years, t 
time. 

Sincerely, 

Stan Finberg 

Cc: Mayor Pro Tem Katzakian 
Councilmember Hitchcock 
Councilmember Johnson 
Councilmember Mounce 
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February 26,2009 

The Lodi City Council 
City Hall 
221 West Pine Street 
Lodi,CA 95240 

Dear Mayor-elect Hansen and City Council: 

As an owner of a business here in the city, I am writing to let you know 1 
Wal-Mart Supercenter project. I don’t see how the Supercenter will heir 
Wal-Mart will claim that their new store will increase tax revenues and r 
see a small increase, I hope you will ‘take a long term view. 

Like every city and town in America, Lodi is feeling the tough impacts c 
It’s going to be a tough 2009 in our city, but eventually the recession wil 
finances will return to normal. Don’t be blinded by an immediate need f 
influence your decision and vote. You need to think about the impressio 
visitors and their dollars will have of our special city. 

If you approve the Supercenter, Lodi will be just another Central Valley 
Wal-Mart. What’s worse, it will be the first commercial center to welco 
traveling eastbound from the Bay Area. I’m sure that is the impression c 
and vineyards want San Francisco wine tasters and foodies making a trir 
“Lodi Wine Trail”. Lodi, just another Stockton with a Wal-Mart Supero 

Seriously, have some pride in Lodi and vote no. 
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February 26,21 

Lodi City Council 
221 W. Pine Street 
Lodi, CA 95240 

Dear Council: 

As a local business owner, I am proud of the investm 
made in my community. Now I ask you to return thai 
by voting against the Wal-Mart Supercenter. 

I’ve been talking to my fellow business owners and a 
quite concerned. The Supercenter will bring more sh 
the western edge of the city (not to mention that Sup 
sell so many of the products which we sell). It seem 
us, that shoppers will flood to the retail in the west a 
eventually to the east, when Reynolds Ranch is built. 
caught in the middle, in a no-mans land. 

A lot of us are having a hard time in today’s economy 
seeing fewer shoppers in our stores and that leads t c  
profits. Please, don’t put our futures at jeopardy. Vo 

Thank you, 
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February 26,2009 

Lodi City Council 
c/o City Clerk 
City Hall 
221 W. Pine Street 
Lodi, CA 95240 

Dear Mayor and Council: 

I own a business here in Lodi and I hope you will vote against the 
Supercenter. I think it’s important that you hear from us, the busir 
who live here in the area. It seems to me that the time of the Sup 
come and gone. 

The three years plus after the first vote has seen Lodi change for 
an investment into our downtown and plans to redevelop much of 
the city. We have moved past our fascination with Supercenters. 

Let’s keep Lodi moving towards the future. Vote no on Wednesd: 

Sincerely, 

, 
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February 26,2009 

City of Lodi 
221 W. Pine Street 
Lodi, CA 95240 

Dear Honorable Mayor and Council, 

I am a local business owner opposed to the certification of the Lodi Shoppi 
environmental report. The center will have a negative impact on my busine 
family. We are fighting a struggling economy and dwindling revenues alrez 
of yet another shopping center on the outskirts of our community will be ar 
creating a perfect storm. 

Normally I support the actions of the council and the city. I support the rec 
efforts our city seeks to take. I believe we need to invest in our infrastructi 
investment in our local businesses. However, the city can look back at its 
downtown see how difficult the business climate is for local owners. Down 
beautiful and yet businesses continue to close. Why? 

An easy answer is to say that those businesses had failed business model! 
services unneeded. But the more realistic answer is that local businesses 
unparalleled difficulty in competing with the large shopping centers with bi 
nationally run stores. Why does someone need to drive to downtown if the 
everything at the Lower Sacramento and West Kettleman juncture? They ( 

And though my and other local businesses are currently surviving, I know c 
not. There are many others that will not survive the year. I ask that your b' 
consideration as you re-consider the Lodi Shopping Center's environmenta 

Regards, 

Cwa De C& 
Cakes for all Occaslons 

408 E. Kettleman Ln.. #19 
Lodi, CA 95240 
(209) 3348004 
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Ftbnan  26,2009 

Mmr Mounce and Clw Council 
Lodi City Hall 
221 W. Pine Street 
Lodi. CA 95240 

I MAR 1 0 2009 
city Clerk 

City of Lodi 

I own a buslness here In town and am asklng you to vote no on Me Wal-M R 
Supercenter. We airearn have enough big coruonte retail chains comu I ung with our 

Bear Mayor and Council: 

businesses downtown. I think you would be doing us al l  a great dissewiae hy allowing 
another huge shoouing center to he built. 

We can’t comuete w l h  the advemslng dollars of Target and Wal-Man an b the realm is, 
those are the stares Lodi shouuers think Of first when they are out shouu~ng for the 
holidays. They don’t think about coming to School Street and visiting us here in the 

I llke to thlnk that as a business m e r  hem in Ladl, I have mad0 an lnve 4 mew In our 
city. I just houe that you will continue to SUUUOR us by voting against thelSuuercenter. 

downtown. 



February 26, 2 0 0 9  

Lodi City Council 
City Hall 
2 2 1  W. Pine Street 
Lodi, CA 95240  

Dear Mayor and Council Members, 

I wanted to take the opportunity to voice my concerns 
business owner regarding the proposed Lodi Shopping C 
proposed development has always been a concern of min 
be yet another shopping center that will drive custom 
from the core shopping districts within Lodi. And th 
have not commented on the proposal in the past, I fee 
important for me to do so now, as I was surprised wit 
council's previous decision to move forward with the 

Please be clear that my objections to the Lodi Shoppi 
are not focused on Wal-Mart or their desire to open a 
Supercenter. It wouldn't matter what large anchor st 
junior tenants are being offered; the core of my issu 
the ongoing focus of developing shopping centers away 
core of our community. If residents and outsiders a1 
majority of their shopping at the centers on the outs 
town, what will drive them to patron local businesses 
inside Lodi? 

In this difficult economy, I would like to see the ci 
moratorium on approving any new shopping centers to m 
the city's existing businesses, locally owned or not, 
surviving the storm. Business will always be competi 
there has to be some level of judgment made by our ci 
officials as to what types and kinds of new businesse 
shopping centers are welcome into Lodi and if they ar 
needed. I do not believe the Lodi Shopping Center of 
type of service or product that cannot already be fou 

I thank you for your time and consideration. 

LAKEWOOD MEATS & SAUSAGES 
316 NORTH HAM LANE 

LODI, CA 95242 

RECEIVED 
MAR 1 0 2009 

City Clerk 
Citv of Lodi 

as a local 
nter. The 

rs away 
ugh I may 
it is 
the 
roposal. 

g Center 
2 4  -hour 
re or 
is with 
from the 
ke can do a 
irts of 
further 

as it will 

Y put a 
ke certain 
are 
ive but 
Y'S 
and 
truly 
ers any new 
d in Lodi. 



December 9'h, 2008 

The Lodi City Council 
Lodi City Hall 
221 West Pine Street 
Lodi, CA 95240 

Dear Council: 

I am writing to ask you to vote against the Wal-Mart Supercenter. I 
business here in town and I hope you will take the advice of the Planning C 
Wal-Mart still hasn't convinced anyone that their impacts on Lodi will be I 
According to the commission, their economic analysis and studies are inco; 
Mart is leaving too many questions unanswered. Until we h o w  what its ir 
on us business owners, I hope you won't rush to approval. 

Please vote no on the Supercenter. There is too much to lose on this risky 1 

Thank you, 

RECEIVED 
MAR 1 0 2009 

city Clerk. 
City of Lodl 
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Deceiiiber 5,2008 

Mayor-elect Hatisen aiid Council Members 
City Hall 
221 West Pine Street 
h d i ,  CA 952 40 

Dear Council: 

I am w n h g  to ask you to vote ‘ho” on the \Val-Mart Supercei r. I own a 
in hdi and I’d like to think that my voice is just as powerful as \Vd-M.larts. 

I do not understand Wd->lart’s argument that a Supercenter will bring our ~ 

txx revenue then the store we have now. A Supercenterjust adds groceries, 
even taxable. 

Perhaps h d i  should wait to see happens with the development of Reynolds 
the Supercenter is built. 1 would hate to see Reynolds Ranch built and then 
this bad economy, atrxacting no tenants. Lodi could end up having a Superc 
western side and an empty strip mall on the east. I don’t see how that benef 
Lodi Community Improvement Project you all are loolung fornard to startir 
off on giving the OK on the Supercenter. 

Sincerely yours, 

RECEIVED 
MAt? I 0 2009 

City Clerk 
City of Lodi 
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December 4.2008 

D on the new 
I who have 
hess will 
j us t  a8 

Mayor Mounce and City Council 
C/O Lo& City Clerk 
City Hall 
221 West Pine Street 
LodiCA 95240 

Dear City Council Members, 

I am a businesu owner here in Lodi and I am writing to ask you t o  vote 
Wal-Mart Supercenter. I t h d  it's important that you hear from own1 
been a part of the Lo& community longer than Wal-Mart. Sure, my bl 
never be as large as Wal-Mart, but I would like t o  think that my voice 
powerful 

Please do what is best for us, the locally owned businesses in Lo&, and 
the Supercenter. 

Sincerely, 

)te against 

RECEIVED 

City Clerk 
City oi Lodi 



December 4, 2008 

The Honorable ZoAnne Mounce and City Council 
Lodi City Hall 
221 West Pine Street 
Lodi, CA 95240 

Dear Mayor Mounce and Members of the Council: 

I am a business owner here in Lodi and I recently 
fancy Wal-Mart mailer making the claim that Wal-ME 
"local" company. This is absolutely preposterous. 
a pathetic PR move and Lodi residents are smart er 
see through it. How dare they insult our intelliG 

You ought to vote no just to prove the point that 
doesn't want companies like Wal-Mart to be the ima 

RECEIVED 
MAR 1 0 2009 

City Clerk 
City of Lodi 
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December 3,2008 

Lodi City Council 
c/o City Clerk 
ZZI West Pine St. 
Lodi, CA 95240 

Ms. Mounce and Council, 

If I could have any wish this holiday season, it would be that Lodi had 
Wal-Marts and we had more parking spaces on School Street. Anythii 
more shoppers! 

In all seriousness, many of us are worried about our business sales, esp 
the holiday season. This month is very, very important to us. For SOF 

make or break. So, it is with a plea for help that I ask you to vote agair 
Mart Supercenter. 

I really do see a decline in buyers on School St. Everyone just assumes 
and Waf-Mart's prices will always beat any price in a store downtown. 
times when this is true, but also times when it is not. I wish shoppers 7 

some price comparisons on their own. But, when we are constantly ha1 
same money, live better", I guess we just become conditioned to belie. 

even think about. 

', 

Many stores downtown can't compete with the big chains. We don't n 
Wal-Mart drawing even more shoppers away from our stores. Please 1 

Sincerely, 
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December 1,2008 

Lodi City Hall 
City Council 
221 West Pine Street 
lodi,CA 95240 

Dear Mayor Mounce and Members of the Council: 

I own a business downtown and I have been following the recent debater 
Shopping Center. I guess that I am not surprised that the Planning Comm 
concerns about the economic impacts that the Supercenter will have othc 
here in Lodi. I’ve never been convinced that we need a Supercenter. We 
Wal-Mart. Why do we need a larger one? What’s wrong with the existinl 

Perhaps there is nothing wrong and maybe the Planning Commission kno 
don’t. Or, perhaps they know something Wal-Mart doesn’t want any of u 
believe the Planning Commission has Lodi’s interests at  heart. It’s time t c  

Please vote NO on the Supercenter. 

RECEIVED 
MAR 1 0 2009 

City Clerk 
C1iv 0‘ ILodi 
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RECEIVED 

Y j ~ a r  City C.:zunci!. 

dc \.nu prepare to :ake up the Wal-blaf? Supercenter in December and I hog 
fake thc. advice of ths Pianning Commission and vote against the envirc 

report. I object to the oroject itself, because we simply don't need it. 
e-! Wa!-Mar! for cheap goods, Fine, We already have a Wal-Mart. 

an! discount sroceries. Fine, We already have a Food 4 Less next 11 
-'i?afl. P m p k  say we i?eerj more sales tax revenue. Show me any har, 
says this projest wil! ioiiease tax revenue for the City. it won't. Insteac 
;'y shift tax :evenue fram other places in the City to this location - while 
gossih!y ptiiliny exis:ing businesses oilt of commission? The project's 

.J'Y d~ not outweigh its costs t:3 our community. 

c 
r:.ii ?hese reasons. I respectfully request that you refuse to certify the envirc 
in:2act report and refuse to approve this project for Lodi. 

5ixereiy 
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Message 

Randi Johl 

From: Susan Lake 
Sent: 
To: Randi Johl 
Subject: 
Attachments: Lodi CA SuDercenter Tax Benefits 3 10 2009 FINAL.doc; Final CBRE 

Wednesday, March 11,2009 3:28 PM 

FW: Lodi Shopping Center Tax Study 

-----Original Message----- 
From: Jessica Berg [mailto:JBerg@bergdavis.mm] 
Sent: Wednesday, March 11,2009 11:38 AM 
To: Larly Hansen; JoAnne Mounce; Susan Hitchcock; Bob Johnson; Phil Kabakian 
Cc: Susan Lake; Steve Schwabauer; Rad Bartlam 
Subject: Lodi Shopping Center Tax Study 

Mayor Hansen and Members of the City Council, 

In anticipation of tonight's hearing, please see the attached cover letter and economic I 
of the Lodi Shopping Center project on general fund revenues for Lodi. We look fonval 
questions you may have about this study or any other topic at tonight's meeting. 

Best regards, 

Jessica Berg 
BergDavis Public Affairs 
150 Post Street, Suite 740 
San Francisco, CA 94108 
415-788-1000 ext. 202 
www.bergdavis.com 

03/11/2009 

Page 1 of 1 
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Public Affairs & 
Govern men t Relations 
Aaron J. Rios 

Senior Manager Public Affairs 8 

Government Relations 

March 10, 2009 

Via Email 

Honorable Larry Hansen 
Mayor 
City of Lodi 
221 W. Pine Street 
Lodi, CA 95242 

Re: Walmart Supercenter Tax Impacts 

Dear Mayor Hansen and Honorable City Council members, 

On behalf of Walmart Stores, Inc., I am pleased to provide you with the attached econ 
completed by CB Richard Ellis. This study was conducted to determine the impact of 
Shopping Center, including the proposed Walmart Supercenter, on the City of Lodi's C 
revenues. Walmart decided to undertake this study to respond to specific questions ri 
Planning Commissioners and City Council members, among others, about what the nt 
be upon tax revenues specifically in the City of Lodi. 

All data used in the CBRE study was based on figures' in the Urban Decay Analysis p 
Economics fBAE) as Dart of the Environmental ImDact ReDort (EIR) for the Lodi ShoPr 

0 BOX750 
yn Mawr, CA 92316 
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internal projected sales figures. The study's key conclusions include: I 

by Bay Area 
g Center and not 

. 

The new Walmart is estimated to generate 81.08 million in sales tax revenue p r year in 2005 
dollars (see footnote 1) 
The other stores in the Lodi Shopping Center are estimated to generate $308, 00 in sales tax 
revenue per year in 2005 dollars 
Including business and property taxes, the new tax revenue per year for the Lo i Shopping center is 
estimated to be $1.491 million in 2007 dollars 
The existing Walmart store generates $548,000 in sales tax revenue to the Cit , and retenanting of 
the old Walmart is anticipated to generate $421,000 in sales tax revenue i 

' . The  BAE report used 2005 dollars. As a result, many figures in the report are in 2005 dollru 
using the Consumer Price Index to 2007 dollars. 

except where scaled 



The Lodi Shopping Center should result in an increase of $1.364 million ($1.4 
$1.364) in 2007 dollars 
The reduction in sales tax revenue from other stores in Lodi as a result of the 
is $550,000 (Note: This figure is based on the BAE economic report and is e) 
and therefore potentially very high because the BAE market area was defined 
outside of the City of Lodi.) 
Using this conservative figure, the total net increase in tax revenue alor 
$814,000. 
Once gains in property taxes and business license taxes are accounted 
due to diverted sales are included, the net incremental tax gain for the C 
$1,000,169. 

Our team looks forward to answering any questions you may have about this report 01 
March 11, 2009, hearing. I also want to take this opportunity to reiterate Walmart's prl 
concerning the procedures used at the December 10, 2008, hearing. I wanted to mak 
that Walmart did not have any prior knowledge of the ticket distribution system for the 
hearing. City staff did not tell any member of our team that tickets would be distribute1 
chamber, nor did they tell us what time city personnel would begin that distribution. TI 
easily confirmed with city staff. Also, while we understand the Council's decision to re 
of the Draft EIR out of an abundance of caution, we do not believe that the procedure: 
the December 10, 2008, hearing, caused a Brown Act violation. 

Despite the many delays that the Lodi Shopping Center has encountered along the wi 
Browman Development remain committed to building this important project. Both Wal 
Development have been part of the successful fabric of Lodi for many years, and we t 
commitment to Lodi is self-evident. We believe, and we hope you will agree, that the I 
will be an asset for the citizens of Lodi for many years to come. 

Respectfully, 

Aaron J. Rios 
Senior Manager Public Affairs & Government Relations 
Wal-Mart Stores, Inc. 

Attachments 

cc: Lodi City Council 
Blair King, City Manager 
Steve Schwabauer, City Attorney 
Radlam Bartlam, Interim Communitv Develooment Director 
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CBRE CONSULTING, INC. 

Date: January 

C 
4 Ernbarcc 

SO' 

w 
M E M O  R A N  D U M  

2, 2009 

To: City of Lodi 

From: Elliot R. Stein 
Senior Managing Director 
CBRE Consulting, Inc. 

Re: Proposed Lodi Shopping Center 
Sales Tax, Property Tax and Business License Tax Impacts 

CBRE Consulting, Inc. was asked to determine the impact of the developmen 
Lodi Shopping Center ("the Center") on the City of Lodi's General Fund revel 
will be anchored by a 226,868 square foot Wal-Mart Supercenter and an ac 
square feet of other retail space (see Exhibit 1). CBRE Consulting reli 
information contained in the Economic Impact Analysis prepared by Bay Area 
in order to conduct this analysis.' Specifically, the BAE report was the soul 
description, square footages, and sales per square foot figures used to er 
property tax revenues. In addition, CBRE Consulting obtained from the Cc 
Equalization and the City of Lodi's Finance Department information on propf 
and business license tax relevant to the City of Lodi. Findings are summc 
presented in greater detail in the attached exhibits. 

Sales Tax Generated by the Center 

According to the California Board of Equalization, the City of Lodi receivc 
taxable retail sales generated by businesses within the city. Since not all o 
proposed Wal-Mart Supercenter or at the other retail businesses in the Cent 
sales (e.9. certain food items, prescription drugs, etc.), CBRE Consulting adiusi 
sales by removing the non-taxable sales. The adjustments are explained in ( 
Based on Bay Area Economics' sales estimates which were presented in 2005 
revenue to the City of Lodi is estimated at $1,080,700 from the Wal-Mart Su 
additional $308,900 from the other stores in the Center, for a total of $1, 
2005 dollars), assuming stabilized sales. It would be reasonable to escalat 
reflect sales in current dollars. However, for the sake of consistency with the 
did not escalate the numbers for this calculation. 

1 Bay Area Economics, "Economic Impact/Urban Decay Analysis for Proposed Lodi Shop 
CA." October 2007. 
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CBRE CONSULTING, INC. 

City of Lodi 
January 12,2009 
Page 2 

C 

Business License Tax 

Relying on the schedule of business license taxes provided by the City 
Department, CBRE Consulting estimated the annual taxes that would be pay 
and by the other tenants in the Center. Detailed assumptions are shown in E) 
license taxes are estimated at $128,000 per year from Wal-Mart plt 
$1 7,00O/yeor from the other stores in the Center, for a total of $1 45,225/yeoi 

Property Tax 

Property taxes generated by the Wal-Mart Supercenter will be a function of i f  
For the purpose of this onalysis, it was assumed that the value will be determii 
cost approach to value. That is, the sum of direct construction costs plus indir 
for architecture, engineering, other consultants, financing, interest, entitl 
insurance, etc.) was used as the basis far calculating real property taxes. Cc 
Wal-Mart were used to estimate the potential assessed value of the proped 
Development costs for the remainder of the Center were not provided to 1 
therefore, this estimate of property tax revenue to the City of Lodi is limited 
store only. 

It was assumed that property tax is already being assessed on the land a1 
already being received on that component of the property. Therefore, CBRE C 
on the net property tax revenue that would result from the development 
Supercenter. As shown in Exhibit 4, the net property tax generated by tt 
estimated at $358,630, of which an estimated $40,920 represents the City of I 

Net Increase in Sales Tax 

CBRE Consulting was also asked to factor into the analysis of sales tax impc 
considerations: the loss of sales tax resulting from the closure of the existir 
store; and the new sales tax that could be expected from replacement tenants 
Mart will be vacating. That analysis i s  presented in detail in Exhibit 5. I 
estimate of sales tax from the proposed Wal-Mart Supercenter ($1,389,568 
That figure was escalated to 2007 dollars (to $1,491,241) before adjusting 
the existing Wal-Mart store and the addition of replacement tenants ir 
comparable numbers. The actual change in the Consumer Price Index from 2 
used to adjust to 2007 dollars (see Exhibit 5, footnote 5 for further detail). 
closure of the existing Wal-Mart store would represent a loss of approximatt 
year in sales tax revenue to the City of Lodi, while replacement tenants ge 
average onnual sales of $350 per square foot would represent an estimated 
sales tax revenue to the City. Overall, the net increase in sales tax is estimatf 
in 2007 dollars, as shown below: 

Sales Tax Revenue from Lodi Shopping Center 
Less: Sales Tax from Existing Lodi Wal-Mart Store 
Plus: Sales Tax from Replacement Tenants 

$1,49 
(541 
42 

$1,36 Net Increase in Sales Tax Revenue to the City of Lodi 
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CBRE CONSULTING, I N C .  

Ciiy of Lodi 
January 12,2009 
Page 3 

C 

Among its conclusions, Bay Area Economics indicated that: "The net Copt 
existing retail outlets in 2008 is estimated at approximately $55 million."' In 
may be a diversion of sales from existing retail outlets in the trade area tc 
which would result in a decrease in sales tax to the City from those outlets. 
area defined by Bay Area Economics is larger than the City of Lodi (it inc 
areas outside the city limits), not all of the $55 million in diverted sales wi 
However, for the purpose of this analysis, it is reasonable to note that since n 
trade area retailers are located within the City, one can conservatively estii 
these diverted sales were at the expense of City of Lodi retailers, then the 10s: 
sales would equate to a loss of $55 million x 1% = $550,000 in sales tax rev, 
Lodi. 

Conclusion 

The estimated net gain to the City of Lodi from property, sales, and busine 
summarized below. 

Total Taxes In1 
Type of Tax Generated ~. Taxes Lost 1 

Safes Tax 
Lodi Shopping Center $1,491,241 
Existing Lodi Wal-Mart ($548,217) 
Replacement Tenants $421,000 
Diverted Sales ($550,000) 

Property Tax (Wal-Mart only) $40,920 
Business License Tax $145,225 

$2,098,386 ($1,098,217) $1 
~~ ~~~ 

Total 
Sources: CBRE Consulting. 

' Ibid, p. 68. 
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CBRE CONSULTING, INC. 

City of Lodi 
January 12,2009 
Page 4 

ASSUMPTIONS AND GENERAL LIMITING CONDITIC 

CBRE Consulting, lnc. has mode extensive efforts to confirm the accuracy onc 
informotion contained in this study. Such information was compiled from a 
including interviews with government officials, review of government document 
parties deemed to be reliable. Although CBRE Consulting, Inc. believes all inforn 
is correct, it does not warrant the accuracy of such information and assumes nq 
inaccuracies in the information by third parties. We have no responsibility to upi 
events and circumstances occurring after the date of this report. Further, no guo 
to the possible effect on development of present or future federal, state or local le! 
any regarding environmental or ecological matters. 

The accompanying projections and analyses are based on estimates and ossump 
connection with the study. In turn, these assumptions, and their relation to the 
developed using currently available economic data and other relevant informatic 
of forecasting, however, that same assumptions may not materialize, and unanti, 
circumstances may occur. Therefore, actual results achieved during the projectio 
vary from the projections, and some of the variations may be material to the 
analysis. 

Contradual obligations do not include access to or ownership transfer of a' 
processing files, programs or models completed directly for or as by-products of i 
unless explicitly so agreed as port of the contract. 

This report may not be used for any purpose other than that for which it is prepan 
any part of the contents of this study shall be disseminated to the public tt 
advertising media, public relations, news media, sales media, or any other 
communication without prior written consent and approval of CBRE Consulting, Ins 
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Exhibit 1 
Sales Estimate and Distribution 
Proposed Lodi Shopping Center 
2005 Dollars 

Sales Per 
Square Foot (2) Store CharacterisWBOE Retail Category (1) 

ProDosed Wal-Mart Swercenter 

Square Feet (2) 

Square Footage 
General Merchandise 
Grocery 
Total 

Other Stores 

Square Footage (1) 
Apparel 
Drug Store 
Eating and Drinking Places 
Other Retail 
Non-Retail Uses 
Total 

176,313 $564 
50,555 $564 

226,868 

8,131 $300 
14,788 $478 
17,190 $475 
59,829 $300 
13,160 

1 13,098 

Center Total 339,966 

N/A 

Sources: California State Boord of Equalization; Bay Area Economics; and CBRE Consulting. 

(1) BOE is the State of California Board of Equalization, which collects sales taxes fram r 
public tabulations of the occurrence and level of taxable sales in the categories providec 
(2) Square footages and sales for the proposed shopping center provided by Bay Area E 
Irnpact/Urban Decay Analysis for Proposed Lodi Shopping Center in Lodi, CA." October 
(3) Totals may not add due to rounding. 

N:\Te~m-Sed~y\Pro~~\Z008\1008135 Sheppord Mullin\Working docs\Exhibih 10081 35 Version I Find 

Projected 
Sales (3) 

$99,510,918 
$28,533,202 

$128,044,120 

$2,439,411 
$7,068,664 
$8,165,250 

a 17,948,589 
N/A 

$35,621,913 

$163,666,033 

ilers and provides 

iornics, "Economic 
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Exhibit 2 
City of Lodi General Fund Impacts 
Proposed Lodi Shopping Center Sales Tax Revenue 
2005 Dollars 

Sources: California State Board of Equalization; and CBRE Consult 

(1) Refer to Exhibit 1. 
(2) The Wal-Mart Supercenter's total grocery sales ore estimated at 
million (refer to Exhibit 1). It i s  estimated that only 30.0 percent of 
grocery sales are taxable. 
(3) Information obtained from the California Board of Equalization 
(4) It is  estimated that only 33.0 percent of drug store soles ore 

Sales Tax Assumptions Amour 

ng. 

$28.5 

toxmble. 

Sales Tax Revenue from Proposed Wal-Mart Supercenter 

Non-Grocery Sales (1) $99,510, 
Taxable Grocery Sales (2) $8,559, 
Total Taxable Soles $1 08,070, 
Local Tax Share to General Fund (3) 

Sales Tax Revenue from Wol-Mort $1,080, 

Sales Tax Revenue from Other Stores in the Center 

Taxable Drug Store Soles (4) $2,332, 
Other Taxable Sales (1)  $28,553, 
Total Taxable Sales $30,885, 
Local Tax Share to General Fund (3) 
Sales Tax Revenue from the Remaining Center $308, 

Total Sales Tax Revenue to the Ciiy of Lodi $1,389, 

- 
- 

18 
5 1  

0% 

39 

79 
- 

59 
49 
38 
0% 

59 

- 
- 

r8 



Exhibit 3 
Proposed Lodi Shopping Center Business License Tax Revenue 
2008 Dollars 

Business License Tax Assumptions (1) Amoun 

Sources: City of Lodi Finance Department; and CBRE Consulting. 

(1) The Ciiy of Lodi Finance Department the Business License Tax Rote for the Retai 
Services Group is as follows: 

Gross ReceiDts 
$0 to $200,000 $50 

Tax or Tax Rate 

$200,001 to $500,000 $98 
$500,001 to $900,000 $210 
$900,001 to $3,000,000 $450 
$3,000,001 to $1 0,000,000 $.60/$1,000 
$10,000,001 and greater $1.00/$1,000 (no 

(2) Gross receipts for Apparel estimoted based on 4 stores at 2,033 square feet 
(3) Gross receipts for Eating and Drinking Places estimated based on 4 Fast Food 
Down restaurants at 2,423 and 3,750 square feet eoch. respectively. 
(4) Gross receipts for Other Retail stores estimated based on 20 stores at 3,000 
each. 
(5) Gross receipts for Non-Retail spaces conservatively estimated using 8 spaces at 
minimum tax rate. 

Business License Tax Revenue from Proposed Wal-Mart 

Total Gross Receipts 
Tax Rate ( 1 )  
Estimated Total Business License Tax for Wol-Mart 

Business License Tax Rwenue from Other Stores 

Apparel (2) 
Total Gross Receipts Per Store 
Tax Per Store 
Estimated Total Business License Tax for 4 Stores 

Total Gross Receipts 
Tax Rate 
Estimated Total Business License Tax 

Total Gross Receipts Per Stores, 4 Fast Food 
Total Gross Receipts Per Store, 2 Sit-Downs 
Tax Per Store 
Estimated Total Business License Tax 

Total Gross Receipts Per Store 
Tax Per Store 
Estimated Total Business License Tax for 20 Stores 

Non-Retail Uses (5) 
Total Gross Receipts, 8 Spaces 
Tax Per Business 
Estimated Total Business License Tax 

Total for Other Stores 

Total Estimated Business License Tax Revenue from the Center 

Drug Store 

Eating and Drinking Places (3) 

Other Retail (4) 

and 

limit) 
eoch. 

m d  2 Sit- 

sqiare feet 

the 
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Exhibit 4 
Civ of Lodi General Fund Revenue Impacts 
Wal-Mart Supercenter Properly Tax Revenue 
2008 Dollars 

Wal-Mart Supercenter 

Total Direct Construction Costs (1) 
lndired Cost Estimate (2) 
Lond Cost (3) 

Total Project Costs Excluding Land 

Total Tax Basis (excluding Land) 

County Tax Rate (4) 
Total Tax to County 
City Shore of the County Tax Rate (4) 

Net Properly Tax Revenue from Wal-Mart Supercenter (4) 

Sources: Son Joaquin County Treasurer-Tax Collector; Wal-Mart Stores Inc.; Calif 
Equalization; Boy Area Economics; and CBRE Consulting. 

(1) Construction cost estimates provided by Wol-Mart Stores, Inc. 
(2) Indirect construction costs estimates provided by Wal-Mart Stores, Inc. 
(3) Net property tax revenue reflects tax on only the hard and soft costs of the pro 
It is assumed that property tax is already being assessed on the land value; therei 
to this onolysis. 
(4) Information provided by Son Joaquin County Treasurer-Tax Collector. 

Amount 

$26,800,000 
$7,300,000 

N/A 

$34,100,000 

$34,100,000 

1.051 7% 
$358,630 

11.41% 

$40,920 

I State Board of 

sxcluding land cost. 
t is not incremental 



Exhibit 5 
City of Lodi General Fund Impacts 
Net Increase in Sales Tax Revenue From Proposed Lodi Shopping Center 

Sales Tax Assumptions Amount 

LODl SHOPPING CENTER 
Sales Tax Revenue from Proposed Wal-Mart Supercenter 

Non-Grocery Sales (1) $99,510,918 
Toxable Grocery Sales (2) $8,559,961 
Total Taxable Sales 5108,070,879 

1.03 

Sales Tax Revenue from WaI-Mart $1,060,709 

Loco1 Tax Share to General Fund (3) 

Sales Tax Revenue from Other Stores in the Center 
Taxable Drug Stare Soles (4) $2,332,655 
Other Toxable Soles (1) $28,553,245 
Total Taxable Sales $30,885,90e 

1.09 

Sales Tax Revenue from the Remaining Center $308,859 

Local Tox Share to Generol Fund (3) 

Total Sales Tax Revenue to the City of Lodi 

2005 Dollars $l,389,56E 
2007 Dollars (5) $1,491,241 

LESS: EXISTING LODl WAL-MART STORE 
Soles Tax Paid to City of Lodi (2007) (6) $548,217 

PLUS: REPLACEMENT TENANTS AT EXISTING LOO1 WAL-MART STORE 
Taxable Sales (7) 542,100,OOC 
Local Tax Shore to General Fund (3) 1 .O? 
Soles Tax Revenue from Replacement Tenants $421 ,OOC 

$1,364,024 NET INCREASE IN SALES TAX REVENUE TO ClTy OF LODl [A 
- B + C ]  

~ ~ 

Sources: California State Board of Equalization; State of California Department 
Relations, Division of Lobor Statistics and Research; Wal-Mart Stores, Inc.; and ( 
Consulting. 

(1) Refer to Exhibit 1. 
(2) The Wal-Mart Supercenteh total grocery sales are estimated at $28.5 millioi 
Exhibit 1). It is estimated that only 30.0 percent of grocery sales are taxable. 
(3) Information obtained from the California Board of Equalization. 
(4) It is estimated that only 33.0 percent of drug store soles are taxable. 
(5) Escalation based on the State of California Deportment of Industrial Relation 
of Labor Statistics and Research; annual CPI changes 3.9 percent from 2005-2( 
3.29 petcent from 2006.2007, 
(6) Information provided by Wol-Mart Stores, Inc. 
(7) This estimate is based on on industry sales per square foot standard of $35C 
by 120,352 square feet. 
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HeadqUaRen 
1285 66th street 

San Francisco Bay Area Sacramento New York Washington, U S .  Emeryvitle, CA 94608 

Memorandum 

Bay Area Economics 
510.547.9380 
fax 510.547.9388 
bael@bael.com 
bayareaeconornics.com 

To: Rad Bartlam 
Interim Community Development Director 
City of Lodi 

From: Raymond Kennedy 
Vice President 

Re: Response to King Memorandum 

Date: March 11, 2009 

The purpose of this memo is to provide a response to a memorandum from Philip a 
King (the “King Memorandum”), dated December 10,2008, regarding the EIR for 
Shopping Center. The King Memorandum raises a number of issues regarding the 
analysis conducted by BAE as part of the EIR. 

The issues discussed in the King Memorandum and responded to here fall into 5 brm 
o 
o 
o 
o 
o 

Existing Urban Decaymlight in the City of Lodi 
Omission of Retail Outlets Stores and Understatement of Impacts 
Current Housing Crisis and Economic Downturn 
Failure to Consider Potentially Relevant Retail Centers Outside Tr; 
Adequacy of City Enforcement/Ordinances in Limiting Urban Dec 

Following is a brief discussion regarding each of these points. 

Urban Decay/Blight 

The King Memorandum asserts that the DElR fails to properly account for existing 
and blight, particularly in the Downtown and East Lodi areas. This assertion is pro 
incorrect. First, the King memorandum wrongly and repeatedly confuses urban dec 
landscape due to new retail development (as per Bakers3eld Citizens for Local Cox 
Bakersfield, Panama 99 Properties LLC, and Castle & Cooke Commercial-CA. Inc 
subject of CEQA analysis, with blight, which has a specific meaning in the context 
redevelopment and which often does not correspond to urban decay. In fact, the Bi 
decision that provides the legal basis for the requirement for urban decay analysis r 
that urban decay is not equivalenl Lo blight; as noted in Footnote 4 (Pagc 17) of the 
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been shown to be applicable. 

While the Redevelopment Area may have blighted conditions, this blight is no 
to the retail environment at all; for example, deteriorated residential structures 
this does not constitute an existing condition with respect to the retail enviro 
related to the above, the King Memorandum states that the DEIR has not pr 
consideration existing conditions with respect to urban decay throughout Lodi. 
As demonstrated by direct quotes from the DEIR as shown (see page 2 of 
DEIR analysis does consider existing conditions in Lodi with respect to u 
Downtown area. Furthermore, BAE conducted an area tour and did not 
exhibiting deterioration that rose to the level of urban decay. As stated 
report: 

downtown, some of which are reportedly in need of major seismic upgrades. 

While the King Memorandum asserts that BAE did not properly inv 
regarding urban decay, this misconception results in large part from 
distinctions between urban decay and blight. 

Finally, their conclusions here regarding current conditions contradict their own p: 
conclusions regarding urban decay in Lodi, as discussed on Page 16 of the analysi 
impacts they submitted to the City in 2005’: 

A number of malls as well as the outskirts of the downtown area are already mar$ 
however Lodi has not yet experienced significant urban decay or physical deteric 
[emphasis added] 

Omission of Retail Outlets from Analysis 

The King Memorandum claims that BAE has taken sales data that is then only aF 
stores, in effect overstating current sales at those stores.” This assertion is inci 
memorandum has confused BAE’s overall estimate of food store sales derive, 

“Economic Analysis of a Proposed Wal-Mart Supercenter in Lodi, California,’’ California Ecc 
Associates (Philip and Sharmila King, preparers), January 18, 2005. 
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taxable sales data as adjusted and shown in Table 10, with the estimate of total 
sales, as shown in Table 12. The King Memorandum has taken the esti 
suuermarkets, and applied it to food stores, as shown on Page 13 of that 
mistaken estimate is then used to conclude that sales per square foot for all 
than stated by BAE, and that BAE “omitted” approximately $50 million in 
fact, in its Table 10, BAE estimates food store sales in the Trade Area 
accounting for most of this purported “omission”.’ Another indication o f t  
King Memorandum’s analysis of food stores is in the “Partial List of Food S 
found on Page 12. This list includes two stores, Payless and Salisbury M 
included in BAE’s analysis (see Table 11, Page 24 of the BAE report). Als 
of the analysis of Wal-Mart’s impacts in Lodi submitted by the Kings in 2 
their current analysis and BAE‘s analysis. In the 2005 document, the Kin 
sales at what they considered the major supermarkets‘ at $141.7 milli 
Table 1 in their 2005 report), roughly in line with BAE‘s 2008 estim 
estimate the average annual sales per square foot at $390 (again from T 
equal to BAE’s 2006 estimate for a similar grouping of stores, rather t 
on incorrect assumptions, that they choose to use in their more recent analysis. 
impacts by allotting all the losses due to Wal-Mart to this set of supermarkets 
food stores as in the King Memorandum of 2008, showing th 
methodology they attempt to discredit in the BAE report. 

Finally, with respect to food stores, while not calling them out explici 
analysis regarding smaller food stores on Page 22 of its report: 

The Wal-Mart Supercenter includes space equivalent in function and layout to a 

King makes several similar errors with respect to the analysis of ge 

I 

I he remainder ma) he a;counted ibr h! lower vales volumes in wme ofthe smaller independen food SIORIC. 
o r  h) errors in ihc King \lcmomndum’s umourced cstim3tc ihr average stme c k  for ihrse nddir b nal outlcts. 

“ t c r m m i c  Anal?si\ n f a  Proposed Wal-Man Suprccnier in I.udi, Calitbrnia,”Calitbrnia I:cnnomic Re-earth 
Ac\or.i3tr. (Philip and Shamils King. prcparrrs). January 18, 20115. 
I Iicir l i i t  of mqor cupemarkerr ditfers lium I3AE.s in including a Grocery 
d bu\inc%c and ,wlt..lmg rhe v q  .nmr Pa! Ic\c and Salisbur?. \larkel dorei 
ha\ u\cludcJ 
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confusing BAE’s estimate of total sales in the three key major outlets with t 
from Table 8. While BAE‘s report did not make an adjustment for non- 
analysis, it did note that the overall category total was only taxable sale 
group of stores was all sales, as noted on Page 26: 

Table 7) in the most recent four quarters reported. 

Subsequent research by BAE indicates that since these stores often 
prescription drugs and based on comparisons of taxable retail sales 
merchandise stores to sales as reported in the 2002 Census of Retai 
constitute 85 percent to 95 percent of total sales in these stores. A 
King Memorandum is the inclusion of apparel stores as general m 
Board of Equalization classifies both Ross and Marshall’s as app 
footage comparing to a taxable sales data estimate should not in 
Memorandum does. Additionally, the King Memorandum has 
Penney store in Lodi; this store is not 75,000 square feet, but le 
King Memorandum also lists the Mervyns space as 80,000 squ 
overstated also. Thus the estimates of sales per square foot for 
the King Memorandum are incorrect and understated, invalid 
sales performance per square foot and potential impacts. 

Thcsc errors in the King Memorandum cast doubt on snme o 
estimated square footages. In particular, the King Memorm 
Downtown Lodi (Table 1, Page 6 )  that relies on what could 
regarding the average store size in Downtown Lodi. The an 
2,000 square feet (with no stated factual basis for this claim 
calculate an estimated sales per square foot. In fact, in thei 
to Downtown Lodi the Kings assume “the average store is 
2005 report) a number they describe at that time as “conse 
for their more recent analysis. The questionable nature of 
the EIR in BAE’s report, where BAE states that it appears 
measurement of store sizes, and on Page 57 of the BAE report it further states tha 

instead of showing the stores listed above Table 2 in the text on Page 7. 
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Given the smaller buildings and storefronts Downtown, BAE believes that this estimate 
average store size may he overstated, thus leading to an understatement ofthe averaze 
per square foot. Furthermore, the kinds of small independent businesses found 
may not require the level of sales support necessary for a national chain. For example, 
using U L I s  Do//ars and Cents of Shopping Cenlers: 2004, the same source as the 
Report, overall Restaurants with Liquor in Community Shopping Centers report a 
median sales per square foot of $301.85; however, the national chain median is 
and the independent outlet median is only $237.72. 

Based on the lack of reliability of the data found in the King Memorandum regardin 
and actual store sizes, and the fact that these stores often have a lower performance 
finds no reason to change its conclusions regarding urban decay based on this infomiation 
Memorandum. 

Failure to Properly Consider Other Retail Centers I 

of 
sales 

Downtown 

King 
national 

$374.09, 

;retail sales 
hurdle, BAE 

in King 

The King Memorandum is correct in that BAE‘s analysis in the EIR djd not co 
Ranch at 750,000 square feet, but instead used 640,000 square feet. As noted 
King Memorandum, however, the approval of the General Plan Amendment r 
in the retail space occurred in September 2008, well after the BAE analysis. 
issue was of such concern to the City, BAE subsequently produced a memo 
size increase, and determined that this increase in retail space would notch 
regarding urban decay.6 

The King Memorandum also states that the cumulative analysis should h 
potential impacts of proposed Supercenters in North Stockton and Galt. 
Page 3 of the BAE report 

These other stores effectively limit the Trade Area for the Lodi Supercenter to 
Lodi and some surrounding rural areas extending east to the county boundary, 
approximately midway to Galt, east to Interstate 5, and south appr 
Stockton. 

In taking these stores into account, BAE thus conservatively assumed 
general merchandise store sales from outside the Trade Area. Given events since 
this has proven even more conservative than envisioned. Both the pro 
in Galt and in north Stockton, have been significantly downsized sinc 
due to ordinances limiting the size of such stores in both cities. Fore 

“Review of Lodi Shopping CenterRlrban Decay Analysis,” completed for Rad Bartlam, Lodi 11 
Director, Community Development, completed by BAE, October 1, 2008. 

5 

erim 



Eight Mile Road has been approved at just under 100,000 square feet total, when 
planned at over 200,000 square feet. As a result, neither the Galt Supercenter no 
Road Supercenter will carry the same broad range of merchandise as the propos 
which should thus actually be able to attract some shoppers from the areas also 
stores and outside the defined Trade Area seeking the broader range of invent0 

According to the King Memorandum, BAE’s analysis should have also consid 
Amador County beyond the Trade Area, since it might capture shoppers currently 
Lodi. In particular, the Kings note the Amador Ridge Regional Shopping Center 
Jackson. As noted in the King Memorandum, the major anchors are Lowe’s, Safe 
While this center could draw some shoppers out of Lodi as stated by the Kings, th 
Supercenter demand analysis did not assume additional capture of sales from outs 
Area. The major anchor store Lowe’s may draw some shoppers from Lodi, b 
largely be felt by the Lodi Lowe’s, and thus would not likely to lead to clos 
Safeway is likely to be more local-serving, and the other smaller stores are 
additional significant impacts on sales in Lodi in combination with the Lod 
cumulatively with other developments. While the King Memorandum indi 
Amador County frequent stores in Lodi, they are also likely shopping at r 
(which has a much broader range of retailers than Lodi, including both C 
well as being the gateway to an even wider array of retail in the greater S 
Placerville and Stockton. The proportion of loss to Lodi is not likely to 
on retail sales in Lodi overall. Furthermore, the King Memorandum fai 
Mart in Jackson, which serves Amador County residents such that they 
come to the existing Wal-Mart in Lodi; the presence of a Supercenter 
may actually serve to attract additional sales to Lodi out of Amador C 
conservatively assumes no additional capture from Amador County 

Current Housing Crisis and Economic Downturn 

The King Memorandum indicates that BAE should have taken into account the 
economic downturn in its analysis. Simply put, these events largely happened 
completed its analysis (while the report for the DEIR was finalized in October, 
baseline was late 2006/early 2007), and thus were not considered in the 
that time, the economy was still expanding, and the depth of the 
unanticipated. Currently, the turmoil in the economy make any kind of long term 1 
difficult, and any further analysis by BAE could be subject to a “moving target” pr 
the updates to the analysis would not be able to keep pace with events. Even the K 
Memorandum falls prey to this problem; they discuss the Mervyns closure, which 1 

as an example of a property at risk ofurban decay. Within a few days ofthe King 

6 



Kohl’s announced it was taking over this store site along with many other former 
This also demonstrates that even in the current economy, retailers see opportunities 
Lodi. 

In considering the impacts on the Lodi Shopping Center, while this economic downtim 
severe by post-WWII standards, it should be noted that BAE‘s analysis assumed tha: 
would be fully operation in 2008. The actual completion date is more likely to be in 
at the earliest, given that this EIR is almost certain to be subject to additional litigati 
time, the economy is likely to have come out of even this serious recession. Further 
not considered in BAE’s cumulative analysis, the economic downturn is likely to stall 
pipeline retail projects, such as Reynolds Ranch. In other words, the market will 
slowdown by slowing down the pace of overall retail real estate development. Thus, 
current economic conditions were not entirely anticipated, BAE does not believe that 
affect its findings regarding urban decay. 

Ordinances Regarding Urban Decay 

Mi:wyns sites. 
 or growth in 

is very 
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201 1 or 2012 
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Finally, the King Memorandum asserts that, partly in light of some of the above 
enforcement of ordinances regarding prevention of blight and urban decay will not 
preventing the deterioration of closed retail spaces. Based on BAE’s field work in L 
the past history of Lodi’s commitment of resources to combat physical deterioration, 
reason to change its finding on this matter. The King Memorandum as evidence shcws 
a vacated store in another City, but tellingly does not provide any similar photos fro~n 
analysis acknowledges that there are existing deteriorated properties, but provides 
City is taking steps to abate these problems, many of which are not related to retail I 

conditions but instead to the need to do seismic repairs on historic structures worthy 
even if City subsidy is required. Additionally, BAE’s Memorandum of October 
addresses this issue in light of the increased size of Reynolds Ranch’s retail comporent. 
continues to conclude that its findings regarding urban decay with respect to this isshe 

Conclusions 

In summary, the King Memorandum reaches different conclusions than BAE, but 
are in large part based on incorrect assumptions, confusion regarding the concepts of 
and blight, and assertions that are not documented with adequate factual support. T 
finds no reason to change its findings in light of the analysis found in the King Men 
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Qualifications for BAE and Raymond Kennedy 

About BAE 
BAE has provided comprehensive real estate and urban development advisory sen 
private, non-profit, and institutional clients throughout the U.S. since 1986. 

BAE’s experience spans statewide policy studies to local development projects. B 
Francisco Bay Area with additional offices in Sacramento, Washington D.C., and I 
our projects reflect our commitment to excellence, stewardship of communities ani 
dedication to the future of our places. 

Our . . . . . . . . . 

expertise includes: 
Economic Impacts Analysis 
Development Feasibility 
Redevelopment & Revitalization Strategies 
Affordable Housing 
Economic Development 
PublicPrivate Transactions 
Community Facilities, Parks, and Services 
Public Financing Strategies 
Place and Site Marketing 

Our key asset is our highly-skilled core team of staff members who have worked t( 
years. Collectively, we bring training in real estate development, city planning, ge 
economic development, marketing, and public policy to every engagement. Many 
expert in community involvement and strategic planning, while others excel in tecl 
and the application of GIS to urban problems. We have provided public sector rea 
services to some of the largest revitalization efforts in the US. 

The outstanding quality of our work has been recognized by the American Plannin 
(APA) and the National Association of Installation Developers (NAID) through nu 
for excellence. The San Francisco Business Times has recognized BAE as one of 1 
Women-Owned Bay Area Businesses each year since 2000. 
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Raymond Kennedy, M.A., Vice President 

Mr. Kennedy has worked on retail analysis and economic impact studies for many 
store proposals, including projects in Tracy, Crescent City, Antioch, Eureka, Lodi, 
Petaluma, Morgan Hill, Petaluma, Redding, Suisun City, and Windsor CA. This v 
supervising research staff and undertaking the analysis of retail leakage, supportab 
footage, and potential economic decay and physical deterioration. Mr. Kennedy h; 
demographic research, retail market studies, financial analysis, and survey researcl 
BAE in 1988. His quantitative work is characterized by a combination of innovati 
and sophisticated computer applications. He completed detailed cash flow analyse 
base conversion projects including the Presidio of San Francisco, Mare Island Nav 
NAS Alameda, as well as for housing and mixed-use projects in Oakland, San JOSI 
California’s Central Valley. He has also supported market feasibility studies of liv 
affordable housing projects throughout the US., and analyzed the benefits of redei 
Jose. Mr. Kennedy received a B.A. in Anthropology and an M.A. in Geography fi 
University of Cincinnati. He also completed specialized training in real estate fina 
the University of California, Berkeley. 

9 

Jig box” retail 
olsom, 
rk includes 
square 
specialized in 
;ince joining 
; data analysis 
for military 
Shipyard, and 

and 
work units and 
lopment in San 
n the 
:ial analysis at 



Jennifer Perrin 

From: Randi Johl 
Sent: 
To: Jennifer Perrin 
Subject: 

Wednesday, March 11,2009 3:15 PM 

FW: Letter to Council Re: Lodi Shopping Center 

3-ll-OL~COGLetCou AttachmentLpdf Attachment2.pdf (3 
ncil.pdf (1  MB ... (56 KB) ME) 

___._ Original Message----- 
From: Don Mooney [mailto:dbmooney@dcn.orgl 
Sent.: Wednesday, March 11, 2009 2 : 3 4  PM 
To: Randi Johl 
Cc: Larry Hansen; Phil Katzakian; Susan Hitchcock; Bob Johnson; JoA 
Subzect: Letter to Council Re: Lodi Shopping Center 

Attached is a letter on behalf of the Citizens f o r  Open Government 
Council regarding the Council's meeting tonight on the Lodi Shoppin 

Don Mooney 
Law Office of Donald B. Mooney 
129 c Street, Suite 2 
Davis, CA 95616 
530-758-2377 
530-758-7163 (fax) 
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March I I ,  2008 

VIA ELECTRONIC MAIL 
AND HAND DGLIVERED 

City Council 
City of Lodi 
221 West Pine Street 
Lodi. California 95241-1910 

Re: Appeal of Lodi Planning Commission’s Determination No 
Final Environmental Impact Report for the Lodi Shopping 

Dear Iloiiorahle Council Members: 

On behalfof the Citizens for Open Government (“Citizens”), we u 
afirm the common sense decision of the Planning Commission to not cer 
Lodi’s (“City”) Final Environmental Impact Report (“‘EIR”) for the Lodi 
Center project (or the “Project”). The Citizens base their opposition to th 
Mart/Browmdn appeals on the following grounds. 

1. 

Our October 2007 comments on the Revised Drat? EIR, our Octoh 
comments to the Planning Commission on the FElR and our December 1( 
the City Council detail the numerous flaws in the FElR that rendcr it not c 
will not repeat those comments here but rather incorporate them by refere 
decision ofthe Planning Commission to not certify the FEIR is, in fact, th 
appropriate decision. we urge the City Council to affirm. 

The Record Foils to Suopori Certification 

2. Changed Circumstances Render EIR Invalid and Require F 

Significant time bas passed since the EIR was prepared. Two eve] 
occurred which undermine basic conclusions in the EIK. First, the econoi 
renders the EIRs economic impact and urban decay analysis unreliable w 
work. As explained in the attached memorandum from Economic & Plan 
fundanicntal assumptions regarding economic growth that undergird the E 
simply are now longer tiue. (Attachment 1 .) In  addition. the economic dc 
caused the City to radically ad,just its budget, slashing some !$3,000,000 ir 
eight months. The EIRs conclusions on urban decay candidly rely upon 
staff codc enforcement. How will that occur in light of massive budgt% CI 
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City Council Members 
March 11,2009 
Page 2 of 4 

freeze and furloughs? In light ofthe substantially altered economic climal 
must conduct a realistic assessment of the impact of adding so much new I 
floor space in an era when cxisting business are hanging on by a thread, a 
nonexistent credit market and the City lacking additional resources to incr 
enforcement. 

Second. the City must review its Hydrology and Water Quality COI 
light ol' the State Water Resources Control Board's Dec.ember 23,2008 a 
Quality Order that may restrict the capacity of the White Slough Water Pc 
Facility and therefore preclude the approval or large new developmcnt wii 
(At!xcliment 2.) The City must take into account the numerous findings o 
degradation documented in the SWRC.B's Draft Water Quality Order and 
impacts of the order will have on development within Lodi. 

3.  

Citizens are very concerned regarding Browman and Wal-Mart's 1 
to ohtain approval for the Lodi Shopping Center and the new Wal-Mart Sj 
has resulted in repeated legal violations. First the City, over the objection 
parties. certified a fundamentally flawed EIR. Afler the San Joaquin Cou 
Court unsurprisingly held the EIR inadequate, the City produced another 
document, again thumbing its nose at legitimate comments from Citiiens 
others. After the Planning Commission rejected the ElR, the City Counci 
reverse the Planning Commission's decision on December 10,2008 at a n  
Brown Act violations. Faced with these stark errors, the City on Februas) 
reversed course and rescinded its approval of the appeals, and reset a spec 
Now. we recently learn that Browman and Wal-Mart violated the Suhdivi 
as described in Lodi First's February 24,2009 letter, by recording a final 
appropriate City approval. (The Citizens incorporate as their own, the iss 
Lodi First in its February 24 letter). Lastly, as explained below, the propc 
granting the appeals and overturning the Planning Commission's decision 
Brown Act and CEQA violations. 'This pattern of illegal and questionahlt 
from the overriding desire by Browman and Wal-Mart to obtain approval 
notwithstanding sound, fundamental process and substantive objections. 

Consistent Illegalitv Pervades the Process 

4. Proposed Resolution Overturning the Planning Commissio 

CEQA contemplates a two steps process when a public agency coi 
in reliance on an EIR. First, the public agency determines whether to cert 
pursuant to CEQA Guidelines Section 15090(a). In this step, the puhlic ai 
whether the EIR has been completed in compliance with CEQA, that the 1 
decisionmakers have reviewed and considered the EIR, and that certificati 
these decisionmakers' independentjudgment. (Id.) After the public agen 
EIR, it then turns its attention to project specific findings under Guidelin 
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City Council Members 
March I 1,2009 
Page 3 of 4 

1 509 1. whether to approve the project under Section 15092 and, if necessi 
significant but unavoidable environmental impacts under Section 15093. 
step is distinct from EIR certification. (See Kostka & Zischke, Practice u 
Cczljfitrnicr Environmenlul Quality .4ct, 5 17.22.) 

On October 8,2008, the Planning Commission voted not to certib 
Shopping Center EIR a it did not the minimum CEQA requirements. Th, 
Commission specifically did not take action on any CEQA findings or p~ 
(See Minutes liom October 8.2008 Planning Commission Meeting, at 11 
action the Planning Commission took was under CEQA Guidelines Sectic 
Mart and Brownman thereafter appealed this decision only. (See October 
from Sheppard Mullin; October 13,2008 letter from Remy Thomas Moos 
In addition. the public notices for this meeting specify that the City Counc 
up the question of whether to certify the EIR. (See February 4,2009 Pub1 
October 1 1,2009 Agenda at 1 .) In short. as noted in the Staff Report, the 
simply not before the City Council at this time. (See March 11 ~ 2009, Co 
Communication.) 

Unfortunately, the draft resolution granting the appeals goes beyoi 
Commission‘s action (denial of Section 1 5090 certification), the scope of 
Browman’s appeals (seeking to reverse the denial of  certification) and the 
notice (limited to consideration o f  certification). The draft resolution con’ 
related findings under Section 15091 and statements of ovemding considi 
to Section 15093. Because the Planning Commission did not make or fin1 
not make either of these sets of findings, the Wal-MadBrowman appeals 
and the public notice did not include action on these issues. Indeed, unde 
ordinances, the City Council may only “uphold, uphold in part or reverse’ 
the Planning Commission. (Lodi Municipal Code $ 17.88.060(D)(I)(b).) 
resolution seeks to do more: adopt findings not made or considered by ths 
Commission. The City Council cannot make these inherently project rela 
the specifics of the Lodi Shopping Center project is not before the Counci 
the City adopts the resolution ccrtifying the EIR as drafted, it will do so ir 
own code, CEQA, and the Brown Act. 

The draA resnlution also contains other infirmities. For example, I 
portion of the resolution addresses only the “Final Revisions to the Envirc 
Report” (“Final Revisions to the E I R )  (Draft resolution at 2.) Ilowever, 
the draft resolution, the City decertified the entire EIR on May 3,2006 an 
1 ) and the Final Revisions to the EIR (at i )  specifically note the scope of  t 
the EIR did not include only those elements either remanded by the court 
undertaken by the City. As drafted, the City cannot rely upon the certificr 
findings articulated in the resolution because the full EIR would lack certi 
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City Council Members 
March 1. I ,  2009 
Page 4 of 4 

Similarly, the draft finding on global wamiing/GHG emissions lack 
support. The City raised global warming concerns in the Energy section of 
Final Revisions to the Eli<. The Planning Commission thereafrer considere 
of a legitimate analysis as one of its basis to reject certification of the FREl 
cannot no- say that the issue has not been fairly raised in the context of Ell 
City. Moreover, the City’s ultimate reliance on a last minutc Wal-Mart sub 
without subject to CEQA processes is simply contrary to law. 

In conclusion, the Citi7sns urge the City Council to affirm the Planr 
Commission’s sound decision to not certify the FEIR. 

Sinccrel y. 

Donald B. Mooney 
John I,. Marshall 
Attorneys for Citizens $Ope 

L/- 

Attachment 1: Memorandum dated March 1 I ,  2009 from Jason Moody ar 
Gray, lkonomic & Planning Systems to Donald B. Mooney and John 1,. M 

Attaehnient 2: Letter f?om State Water Resources Control Board dated Dt 
2008 Regarding Waste Discharge Requirements and Master Reclamation P 
Lodi). and attached Draft Order. 
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MEM o R A  N D u M 

To: 

From: 

Subject: 

Donald B. Mooney and John Marshall 

Jason Moody and Garrett K. Gray 

Lodi Shopping Center Economic Impact, 
Analysis Peer Review; EPS #17166 

Date: March 11, 2009 

/ h r  / ~ , ' ~ ~ r u ~ w w ~  ~ ~ f l . t ~ n t /  1 ,w 

This memorandum updates the key findings from i 
conducted by Economic & Planning Systems (EPS) 
Center Economic ImpactNrban Decay Analysis pre 
Economics (BAE) in October 2007. This update is 
original EPS conclusions in light of evolving econon 
2007. It also addresses the adequacy of BAE's sut 
October 2008 to account for a proposed adjustmer 
Center development program. 

Economic& Planning Systems, Inc, 
2501 Nmth Street, Suite 200 
Berkeley, CA 94710 
510 841 9190 tel 
510 841 9208 fax 

Berkel.2" 
sacrament0 
Denver 

www.eps ys.com 

Summary  o f  Key f i n d i n g s  

The following summarizes key EPS findings upon ri 
applicability of the BAE Report and subsequent up( 
economic conditions. 

1. The original BAE Analysis suggests that t h  
Center is likely to contribute to conditions 
decay and the subsequent BAE analyses d 
programmatic changes in the project only 
original findings. 

The original BAE report was submitted in Octot 
to reflect the development programmatic chan 
The effect of the programmatic change increas 
sales captured from existing businesses from 2 
percent. The original EPS "Peer Review" concll 
sales capture from existing businesses posited 
exceed the threshold needed to allow some of 
retail tenants in Lodi to continue operations. 7 
update only reinforces this conclusion. Moreob 
revision simply adjusted the anticipated new rf 
utilizing updated market analyses and data. F 
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Lodi Shopping Center Economic Irnpact/Urban Decay Ana/ysis Peer Review 

as if the updated analysis and findings were made in the context of the [ 
occurring in 2007 and earlier, as opposed to the current conditions expe 
and projected to continue through 2009. 

San loaquin County has experienced a number of new planning efforts tl 
of the original BAE analysis include or anticipate additional retail supply i 

the Lodi Trade Area. For example, Stockton market is anticipating signif 
a result of several major projects, including Spanos Gateway project loci 
northwest edge of the City and including about 2.7 million square feet oi 
flex and retail space. As these projects move forward, it will further seg 
and reduce the geographical spectrum of households that the Lodi Shop1 
competitive establishments can realistically expect to attract. These nev 
anticipated or accounted for in the original BAE analysis or subsequent u 

The original BAE analysis acknowledged the existence of urban decay wi’ 
as well as discussed the presence of a redevelopment zone where specia 
iikeiy be required to prevent further economic decline. This dynamic wil 
by the significant amount of retail space included in the development prc 
Ranch and Lodi Shopping Center, despite qualitative anecdotes regardini 
differentiation and public policy “eliminating“ urban decay. The presuml 
policy intervention was not adequately supported in the original BAE ana 
tenable in light of worsening and more competitive market conditions. 

2. The national economic downturn has exacerbated the conditions 
local retailers since the original BAE report and consequently the 
of the Lodi Shopping Center are likely to be more severe than ori! 

The deepening economic downturn that has spread across national and ! 
had a particularly profound on the retail sector, especiafly in the United ! 
and length of this economic downturn and its impact on the retail sector 
in the original BAE analysis nor adequately addressed in the October 20[ 
Moreover, the transformative nature of the current economic conditions 
at both the local and national level warrants a fundamental change in thm 
evaluating the impact of the Lodi Shopping Center project and the capac 
to support continued expansion in retail supply. For example, assumptic 
consumer spending per household and potential re-tenanting opportuniti 
properties should be revisited. 

A t  the national level, the combination of a weakening market, reduced c 
an over-supply has resulted in bankruptcies, store closures, and consolic 
range of formerly successful retail chains. Examples include MeNyn‘s, S 
KB Toys (bankruptcy); Linens ‘N Things, Circuit City, Office Depot, and 5 
and CVS’s acquisition of Long‘s Drugs (consolidation). Recent events ha 
analysts to conclude that the United States is potentially ”over-retailed,” 
considering the amount of retail square feet per person relative to ra tes~ 
European nations-41.6 square feet per person compared to approximati 
person .I 

KAHR Real Estate Group Bulletin, December 2008 

March 11, 2009 
Page 2 
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Year $687,609 $716,856 429,247 

I" Qrtr $167,993 $167,203 
2nd Qrtr $177,567 $186,850 
P Qrtr $169,966 $183,550 -$I3 
4Ih Qrtr $172.083 $179,253 

Source: California State Board of Equalization 

March 11, 2009 
Page 3 

4790 
-$9.283 

584 
-$7,170 

The most recent retail sales data shows that 2008 total retail sales dro 

2007 total sales by 7.9 percent.2 December was referred to as the 

below-cost sale margins despite "aggressive holiday  promotion^."^ 
the national retail landscape has been altered and future analyses 
context of more tempered expectations. 

These national trends have been particularly acute in Lodi and San loa 
whole because of an already abundant amount of retail space, above 
unemployment, and relatively high foreclosure rates. A variety of so 
several establishments in the Lodi market that are in danger of closing 

information suggests that the retail conditions in Lodi deteriorated fu 
unlikely to recover in 2009. These deteriorating market conditions, 

in 2008, and are 

City of Lodi 
Taxable Retail Sales (SOOO's) 

2007 2006 

"After Weak Holiday Sales, Retailers Prepare for Even Worse", New York Time , January 8, 2009 
66L~~diWN\C0m~\1,~66mmO)llOPdai 

1.C. Williams National Retail Bulletin, lanuary 14, 2009 
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3. The BAE analysis should incorporate revisedpopulation and 
projections to assess their impact on the current and future retail 
Joaquin County. 

The original report was submitted in October 2007, and utilized local 
employment data through 2006. Economic conditions have changed sigr 
and require an update of key variables to reflect the actual circumstance!; 
2007 and 2008. Specifically, the worsening economic outlook for San 
including increased unemployment and reduced population growth, shou 
when evaluating the ability of local businesses to withstand increased 

Recent economic and demographic developments reveal the following 
themes in communities throughout the San Joaquin Valley: home values 
population growth has leveled, household incomes have decreased, and 
base has retracted. All of these factors will have a negative impact on 
reducing total discretionary spending. This dynamic is also expected to ir 
sales reductions that existing businesses must endure to accommodate d 
to the local retail stock. 

Reduced employment, population and income are typically felt most in 
are dependent on economic expansion to a greater degree than establist 
instance, the San loaquin Valley retail sector is particularly susceptible s 
been linked to population-led economic development. These socio-economic 
combined with an inordinately high level of home foreclosures in the Coi 
have a cumulative and self-fulfilling psychological effect that will induce 
consumer behavior, fueling further declines in retail spending. This, in t 
more difficult to re-tenant vacated retail space and reduce the economic 
property owners to maintain their properties in anticipation of attracting 
Again, these factors and trends were not anticipated or accounted for in 
analysis and subsequent update. 

March 11, 2009 
Page 4 
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a State Water Resources Control Boar 

December 23.2008 

CERTIFIED MAIL 

Mr. Bill Jennings 
Executive Clirector 
California Sportfishing Protection Alliance 
3536 Rainier Avenue 
Stockton, CA 95204 
deltakeep@aol.com 

Dear Mr. Jennings: 

OWN MOTION REVIEW OF WASTE DISCHARGE REQUIREMENTS AND MA 
RECLAMATlON PERMIT (CITY OF LODI), CENTRAL VALLEY REGION 
BOARD MEETING NOTIFICATION 
SWRCBlOCC FILE A-I886 

Enclosed is a copy of the proposed order in the abtbove-entitled matter. The Stal 
Resources Control Board (State Water Board) will consider this order at its mee 
held on Tuesday. February 3, 2009 commencing at 1O:OO a.m. in the Coastal Hi 
Second Floor of the CallEPA Building, I001 I Street, Sacramento, California, 
You will separately receive an agenda for this meeting. 

At the meeting, interested persons will be allowed to comment orally on the draf 
to the following time limits. The petitioner, California Sporffishing Protection AM 
discharger, City of Lodi,and the Central Valley Regional Water Quality Control E 
be allowed five minutes for oral comment, with additional time for questions by t 
Board members. Other interested persons will be allotted a lesser amount of tir 
the State Water Board. At the meeting, the State Water Board may adopt the di 
written or with revisions, it may decide not to adopt the order, or it may continue 
until a later meeting. 

All comments shall be based solely upon evidence contained in the record or u$ 
argument. Supplemental evidence will not be permitted except under the limitec 
described in California Code of Regulations, title 23, section 2050.6. Written 60 
draft order and any other materials to be presented at the meeting, including pol 
other visual displays, must be received by T2:OO noon, January 23, 2009. Plez 
the subject line, comments to A-1886-February 3, 2009 Board Meeting. Those 
must be addressed to: 

CaI&wnin Environmental Profeetion Agency 
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Mr. Bill Jennings - 2 -  Dei 

Ms. Jeanine Townsend 
Clerk to the Board 
State Water Resources Control Board 
1001 I Street, 24m Floor [95814] 
P.O. Box 100 
Sacramento, CA 95812-0100 
(tel) 910-341-5800 
(fax) 916-341-5620 
(ernail) cornmentletters@waterboards.ca.qov 

If there are any questions or comments, please contact Sheila K. Vassey, Senic 
in the Office of Chlef Counsel. at (916) 341-5173 or ernail svassey@waterboarc 

Sincerely, 

MichaelkM. Lauffer 
Chief Counsel 

Enclosure 

cc: See next page 

Cal$hnin Environmental Profection Agency 

nber 23,2008 

taff Counsel, 
:a.gov. 
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cc: All wfenclosure and wlo ip fist 

Mike Jackson, Esq. 
[via U.S. mail & emall] 
Law office of Mike Jackson 
P.O. Box 207 
429 W. Main Street 
Quincy, CA 95971 
miattv@sbwlobal.net 

Andrew Packard. Esq. 
[via U.S. mail & email] 
Law Office of Andrew Packard 
319 Pleasant Street 
Petaluma, CA 94952 
andrew@Ppackardlawoffices.com 

City of Lodi [via U.S. mail i% email] 
Public Works Division 
P.O. Box 3006 
Lodi, CA 95241-1910 
pwdeot@lodi.qov 

Doug Eberhardt, Chief [via email only] 
Permits Office 
U S  EPA, Region 9 
75 Hawthorne Street 
San Francisco, CA 94105 

Ms. Pamela C. Creedon [via email only] 
Executive Officer 
Central Valley Regional Water Quality 

Control Board 
11 020 Sun Center Drive, Suite 200 
Rancho Cordova, CA 95670-6114 

Mr. Loren Harlow [via email only] 
Assistant Executive Officer 
Central Valley Regional Water Quality 

1685 E Street 
Fresno, CA 93706-2020 

Ms. Gayleen Perreira [via email only] 
Water Resources Control Engineer 
Central Valley Regional Water Quality 

11020 Sun Center Drive, Suite 200 
Rancho Cordova, CA 95670-61 14 

Control Board, Fresno Office 

Control Board 

De 

Inter-Offce Service Lis 

Mr. James Pedri [via e 
Assistant Executive Of! 
Central Valley Regiona 

Control Board, Redd 
415 Knollcrest Drive 
Redding, CA 96002 

Mr. Kenneth D. LandaL 
Assistant Executive Ofl 
Central Valley Regiona 

11020 Sun Center Driv 
Rancho Cordova, CA 5 

Lori Okun, Esq. [via en 
Office of Chief Counsel 
State Water Resources 
1001 I Street, 22"' Floo 
P.O. Box 100 
Sacramento, CA 95812 

Emel Wadhwani, Esq. 1 
Office of Chief Counsel 
State Water Resources 
1001 I Street, 22"' Floo 
P.O. Box 100 
Sacramento, CA95812 

Patrick E. Pulupa, Esq. 
Office of Chief Counsel 
State Water Resources 
1001 I Street, 22"' FIoo 
P.O. Box 100 
Sacramento, CA 95812 

Betsy Mitler Jennings, t 
[via email & hard cop] 
Office of Chief Counsel 
State Water Resources 
1001 I Street, 22nd Floo 
P.O. Box 100 
Sacramento, CA 95812 

Control Board 

Cnlgornia Environmental Protection Agency 
%$ Aec>clel P"pP? 

nber 23,2008 
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D R A F T  
STATE OF CALIFORNIA 

STATE WATER RESOURCES CONTROL BOARD 

ORDER WQ 2009- 

Dece 

In the Matter of Own Motion Review of 

CITY OF LODI WASTE DISCHARGE REQUIREMENTS AND MASTER RE 
PERMIT (ORDER NO. R5-2007-0113 [NPDES NO. CA0079243 

Issued by the 
California Regional Water Quality Control Board, 

Central Valley Region 

SWRCB/OCC FILE A-1886 
-- ~ 

__ 
__qi__ _____.__ .- 

BY THE BOARD: 
In this order, the State Water Resources Control Board (State W 

Board) reviews on its own motion waste discharge requirements for the City of I 
Slough Water Pollution Control Facility. Our review focuses primarily on whethc 
requirements are consistent with State Water Board regulations governing wasi 
land. These regulations are contained in title 27 of the California Code of Regu 
27). The Board concludes that the requirements are not consistent with Title 2; 
the requirements to the Central Valley Regional Water Quality Control Board (C 
Water Board) for appropriate revisions. In addition, the Board remands the reql 
Central Valley Water Board to revise a requirement governing wintertime inigat 
include a narrative limitation for chronic toxicity. 

1. BACKGROUND 

A. White Slouah Facility 

The White Slough Water Polfutfon Control Facility (White Slough 
Facility) is located in San Joaquin County, southwest of the City of Lodi, along f 
Interstate 5. Adjacent land use is primarily agricultural, with large dairy operatic 
and northeast and irrigated farmland to the east and south. To the west of the I 
waterways and farmlands. 

mr 23,2008 
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The City disposes of treated municipal effluent from the Facili 
surface water discharge and land application. In addition, the Facility provi 
year-round to the Northem California Power Agency and San Joaquin Cou 
District. During the winter months, the Facility provides tertiary treatment 
the effluent, which is discharged to Dredger Cut, a dead-end slough withi 
San Joaquin Delta. During the remainder of the year, from mid-April thro 
City disposes of effluent through rand application. 

The land application faciliities consist of 49 acres of unline 
four storage ponds and three equalization basins, and about 790 acres 
adjacent to the Facility. The storage ponds cover 40 acres. The City di 
waste streams through land application, including municipal effluent, in 
biosolids. and storm water. Municipal effluent that will be discharged 
lreated to undisinfected secondary standards and pumped to the equ 
there, it is either first placed in the storage ponds or applied directly t 
irrigation use. The agricultural fields are used to grow fodder and fe 
used for direct human consumption. 

In addition to the secondary-treated municipal wa 
untreated industrial wastewater through land application. The C 
industrial wastewater line, which, unlike the municipal influent lin 
to the White Slough Facility. Rather, during the irrigation seaso 
wastewater is blended with the secondary-treated flows in the s 
the agricultural fields. In the winter, the industrial waste stream 
ponds. 

The industrial line receives food processing wa 
cooling water, stormwater from industrial areas, and runoff an 
agricultural areas. During the summer months, about 90 pe 
of food processing wastewater, seven percent is from metal 
percent is winery waste. 

Biosolids are treated by anaerobic digestion 
Facility in a fined biosolids stabilization lagoon. Fluids deca 
supernatant, are stored in the Facility’s storage ponds. Du 

2. 
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slurry is created by blending sludge with wastewater in the storage ponds, and 
applied by flood irrigation to 225 acres of the agricultural fields. 

The City has been upgrading the White Slough Facility to impro 
The latest improvements expanded the Facility's daily average flow capacity fr 
million gallons per day (mgd) and added tertiary filtration and ultraviolet disinfe 
improvements are scheduled to be fully implemented in 2003. They include m 
aeration process to improve nitrification and denitrificatian, redirecting the bios 
from the onsite ponds to the domestic treatment train, and repairing the leakin! 
influent line. 

B. Order No. R5-2007-0113 

On September 14, 2007, the Central Valley Water Board reissul 
discharge requirements and a master reclamation permit for the City's White S 

Order No. R5-2007-0113. The requirements also serve as a National Pollutan 
Elimination System (NPDES) permit. Order No. R5-2007-0113 regulates the C 
disposal activities principally through land discharge specifications, groundwatc 
special study requirements. The land discharge specifications require that the 

* hydraulic loading to any individual agricultural field be at reasonablc 
agronomic rates designed to minimize percolation of wastewater 
~ ~ ~ a ~ t h ~ h k ~ ~ ~ f ~ l ~ - ~ ~ - ~ ~ - ~ ~ ,  

* total nitrogen loading to any Reld not exceed the agronomic rate fc 
available nitrogen for the type of crop to be grown: 

biochemical oxygen demand (BOD) loading to the agricultural field 
exceed specified rates; 

* wastewater applied to the fields not exceed specified cumulative n 
loading limits; and 

secondary effluent discharged to the onsite ponds meet maximum 
monthly average effluent limits for BOD and settleable solids.' 

The groundwater limitations prohibit waste releases from any p 

Facility, including the agricultural fields, from causing concentrations of fourtef 
constituents in groundwater to exceed specified limits or natural background c 

' Order No. R5-2007-0113. Land Discharge SpeciRcations 1V.B. 1 through 8.5. 

3. 
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is greater.' Those constituents include total dissolved solids (TDS). boron, ch 
nitrates. and ammonia. The limitations, however, do not become effective un 
characterizes natural background groundwater quality, after at least two year 
a technical report that must be submitted to the Central Valley Water Board 
If the groundwater monitoring indicates that waste releases to groundwater 
threaten to cause increases in background concentrations, the City must su 
a technical evaluation of each Facility component to determine best practi 
control for each waste constituent of concern. Any necessary Facility mo 
completed no later than four years after the Central Valley Water Board 
determination that the technical evaluation is adequate, unless the Exec 
longer schedule. 

In addition to the groundwater study, Order No. R5-2007- 
conduct a study to characterize the wastewater influent collected by its i 
study's goal is to isolate and identify the primary, unique components 

Once a workpian is submitted and approved, the City must complete t 
after the study is commenced. 

C. Basin Plan 

The water quality control plan for the Sacramento and 
(6asin Plan)' provides the basis for many of the requirements in Ord 
Basin Plan designates the beneficial uses for groundwater underlyin 
municipal and domestic supply, agricultural supply and stock wateri 
water and service s u p ~ l y . ~  Water quality objectives to protect the u 
objectives for chemical constituents, taste and odors, and toxicity. 
designated for domestic and municipal supply must, at a minimum, 
objectives for chemical constituents, including maximum contaminant levels at 

maximum contaminant levels contained in title 22 of the California Code of Re 

' Id. Receiving Water Lirnltalions. V.B.1 .C 
/bid. Provisions Vl. C.2.d. 

Id. Provisions VI~C.2.c. 

!' Fourth Edition (1998) 

' Basin Plan at ll-3.00. 

4. 
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jTitle22).' The Basin Plan provides, however, that the objectives "do not req 
over naturally occurring background concentrations."* 

The Basin Plan also incorporates the State Water Board's an 
policy, Resolution No. 68-16,' The policy, entitled Statement of Policy with 
Maintaining High Quality of Waters in California (Antidegradation Policy), g 
high quality surface waters and groundwater from degradation. Reduction 
allowed only if the changes are (1) consistent with maximum benefit to the 
(2) do not unreasonably affect present and anticipated beneficial uses, a 
water quality less than applicable water qualiy objectives. Any activity t 
quality of high quality waters must comply with waste discharge require 
the best practicable treatment or control of the discharge necessary" to 

nuisance and to maintain "the highest water quality consistent with ma 
people of the State." 

In addition, the State Water Board's Title 27 regulations apply 
disposal activities. The regulations establish minimum standards governing t 
aspects of waste discharges to land for treatment, storage, or disposal." Th 
classify wastes and contain siting, design. construction, monitoring, and clos 
for waste management units, which include landfills, waste piles, surface irn 
land treatment units. For wastes classified as "designated wastes," Title 27 
containment criteria, including liner requirements, to prevent the wastes or I 
migrating from the units to waters of the state and extensive monitoring req 
releases of waste to groundwater or surface water." "Designated wastes" 
nonhazardous wastes that contain pollutants that could be released from a 
unit in concentrations exceeding applicable water quality objectives or that 

' Id. at 111-9.00 through 10.00. 
Id. at 111-9.00. 

Basin Plan at IV-8,00& appen. A.2. 

'' Cal. Code Regs., tit. 27. 5 20080(a). 
' I  See id. 5 20210. 

5. 
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(f) Soil Amendments -use of nonhazardous decomposable waste 
soil amendment pursuant to applicable best management practices, prov 
that [regional water quality control boards] may issue waste discharge or 
reclamation requirements for such use. (Emphasis added.) 

" See Wat. Code g 13173. "Designated wastes' also include hazardous wastes that have been $ 
from hazardous waste management requitements pursuant to Health and Safety Code 5 25143. 

Dece 1 ber 23,2008 
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expected to affect beneficial uses of state waters." The wastes discharged 
at the Facility fall into this category. 

Title 27 conditionally exempts certain activities from its provisi 
an exemption, the activity must meet, and continue to meet, specified preco 
contains three conditional exemptions that are relevant to the C i vs  land a 
These include exemptions for domestic sewage, wastewater, and soil am 
section 20090, exempts these activities "so long as the activity meets, an 
all preconditions listed: 

(a) Sewage - Discharges of domestic sewage or treated 
are regulated by [waste discharge requirements] . . . , or for which [was 
discharge requirements] have been waived, and which are consistenf 
applicabfe water quaiity objectives, and treatment or storage faci 
with municipal wastewater treatment plants, provided that residu 
solid waste from wastewater treatment facilities shall be discharged only 
accordance with [Title 271. 

(b) Wastewater - Discharges of wastewater to land, incf 
limited to evaporation ponds, percolation ponds, or subsurface I 
following conditions are met: 

(1) the applicable [regional water quality control board] 
discharge requirements], or waived such issuance; 

(2) the discharge is in compliance with the appricable w 
plan: and 

(3) the wastewater does not need to be managed. I . a 
waste 
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The Central Valley Water Board found that the City’s land 

were exempt from Title 27 under section 20950(a).’3 The Central Valley 
within the scope of the exemption the discharge of municipal sewage an 
streams to the agricultural fields and to the storage ponds. 

E. California Sportfishins Protection Alliance Petiiion 

The California Sporffishing Protection Alliance (CALSPA) 
for review of Order No. R5-2007-0113 in October 2007. In July 2008, th 
determined, in Order WQ 2008-0005, to review the requirements on its 
following discussion addresses some of the issues raised in the CALS 

II. ISSUES AND FlNDlNGS 

Issue CALSPA asserts that the White Slough permit authorizes he land 
disposal of sludge, untreated industnal wastewater, and domestic effluent in viol ! tion of Title 

A. 

27 

Discussion: The Board agrees with this assertion. Order No 
does not contain the necessary findings that the C i s  land disposal 
preconditions for an exemption under Title 27. In particular, the 
nor is there evidence in the record supporting the wnclusion that, the City’s la 
operations are consistent with the applicable water quality objectives in the Ba 
monitoring that has been performed to date is inadequate to demonstrate CON 

the limited evidence that is in the record indicates that, at a minimum, dischar! 
unlined storage ponds at the Facility have released waste constituents to grou 
concentrations that exceed applicable water quality objectives. 

In the following discussion, the Board first addresses wtlich Tit11 
could most appropriately apply to the City’s land disposal activities. The b a n  

‘3 Order No. 175-2007-0113. appen. F at F-56. 
’‘ Issues raised by CALSPA that are not discussed in this order are hereby dismissed as not s 
appiopriate for State Water Board review. See Peopte v. Bany(l987) 194 Cai.App 3d 158, 17 
State Water Resources Confro/ Board (2060) 123 Cai.App.4th 1107; Cal Code Regs., t i .  23, 5 

7 ,  

I disposal 
?Plan. The 
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s from the 
lwater at 
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rtantial or 
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the Central Valley Water Board's findings regarding an exemption. Third, the B 
the suffrciency of the evidence to demonstrate compliance with the 
exemption Finally, the Board addresses additional CALSPA 

1 Awlicable Exemotion 

The Central Valley Water Board found that section 20090(a) a 
City's waste disposal activities. This exemption covers sewage, defined as d 
domestic sewage or treated effluent and treatment and storage facilities ass 
municipal treatment plants. The exemption excludes residual sludges or sol 
subjed to Title 27. Because of the exclusion, CALSPA ante  
not exempt the City from complying with Title 27 with respect to the biosolid 
contends that the discharge of secondary effluent is properly covered unde 
and that the discharge of industrial wastewater is subject to the exemption 
20090fb) for wastewater. The C i  also asserts that the discharge of both 
and the biosolids supernatant are exempt from Title 27 - as soil amendm 

20090(f). 

The preconditions for an exemption for sewage under sub 
wastewater under subsection (b) are similar. Nevertheless, the Board fi 
appropriate exemption for the wastewater mixture that is seasonably a 
fields and stored in the onsite ponds is subsection (b). This exemptio 
is discharged to land, including to evaporation or percolation ponds. 
not applicable because the City discharges a wastewater mixture to t 
agricultural fields, which includes not only treated sewage but also wastes that 
through the municipal treatment plant. As stated previously, the wastewater m 
the fields and discharged to the ponds includes, at various times, se 
industrial wastewater, a biosolids slurry, stormwater and runoff, and 

CALSPA correctly asserts that the sewage exemptio 
include residual sludges. However, residual sludges may be disch 
Title 27 if the sludges are discharged in accordance with any othe 
section20090, such as the wastewater exemption. In this case, t 
wastewater exemption is more appropriate than the soil amend 
slurry and supernatant are applied to land as part of a wastew 

8. 
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In addition. the soil amendment exemption applies to decomposable wastes15 a 
wastewater mixture applied to land includes waste components that are likely nc 
decomposable, such as metal finishing wastes and a considerable amount of nt 
salts 

Based on the foregoing discussion, the Board concludes that it is 
wastewater, rather than the sewage, exemption that could apply to the discharg 
will, therefore, consider whether the findings in Order No. R5-2007-0113 and thc 
the record supporf the conclusion that the city's land disposal activities meet thi 
for the wastewater exemption. The Central Valley Water Board has issued was 
requirements for the City's land disposal activities and the discharges do not ap 
hazardous. Consequently, the Board will focus its analysis on whether the findii 
evidence indicate that the City's land disposal activities comply with the rernainir 
under section 20090(b) that "the discharge is in compliance with the [Basin Plan 
bears the burden of proof on this issue. The City must demonstrate, with appro 
its land disposal activities comply with the Basin Plan. 

2. Findinus 

The Central Valley Water Board concluded that the City's land di! 
were exempt under the sewage exemption in Title 27, but did not explicitly find t 
discharge currently complies with the Basin Plan. Instead, the record reflects th 
Valley Water Board stated that additional information on groundwater quality an 
characterization was necessary to assess whether the City's discharge complie! 
Plan, Without this information, however, the Central Valley Water Board could I 

the necessary finding that the Cay's land disposal activities meet the preconditic 
exemption. Both the sewage and wastewater exemptions presuppose a monito 
that is adequate to demonstrate compliance with the precondition. Both Title 27 
have been in place many years; it is reasonable to conclude that the City should 
able to prove its compliance with the exemption criteria. 

As discussed above, the Basin Plan contains narrative and nume 

objectives for waste constituents that apply to the C i s  activities, unless "natun 

' 'Deccmposable wastes' are wastes Which. under su table natural condibons. can be transforr 
o,oloqical and c'remica. processes irto compounds that do not impair the quality of wastes of the 
ecos !I  2' g 20164 1 
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background concentrations” exceed the objectives. In the latter case, the highr 
occurring background values sewe as the objectives. At a minimum, therefore 
background groundwater quality must fitst be established, through an appropri; 
program, for those constituents that can be expected to be present naturally in 
These constituents include, for example, electrical conductivity (EC). sodium, a 
This information is essential in order to define the applicable water quality objec 
City’s discharge. To date, this has not occurred. Although the City has appare 
conducting groundwater monitoring since 1989, the City and the Central Valley 
agree that background groundwater quality has not yet been adequately charac 
the City‘s compliance with the Basin Plan cannot be determined. 

Likewise, prior monitoring has been inadequate to characterize t 
discharged to the unlined ponds and agricultural fields at the Facility and to ass 
groundwater impacts. The sampling program for the ponds has focused prima 
compounds, EC, and TDS, which are the three constituents most difficult to dis 
historic legacy of other discharges in the area. There may be many other wast 
constituents of concern that are percolating through the bottom of the ponds to 
such as volatile organic compounds or certain metals, that have not been addn 
regard, the Board notes that the City’s analytical monitoring results from June 2 
August 2006 indicate that there are no data for the great majority of pollutants 1 

contaminant leveis identified in the Title 22 regulations.’6 

The Central Valley Water Board has taken steps to address this 
imposing expanded monitoring requirements in Order No. R5-2007-0113. For 
Central Valley Water Board required addsional monitoring of wastewater in the 
to assess degradation in the underlying groundwater and ”to derive appropriate 
groundwater quality objectives for the Facility that are consistent with the Basin 

Likewise, the Central Valley Water Board required the City to conduct an indus 
characterization study to “determine the potential impacts of the untreated was1 
underlying groundwater quality.”’ The Board notes, however, that the City is rc 
monitor the pond wastewater, the wastewater mixture applied to the agricultura 

‘6 Central Valley Waier Board Administrative Record (AR), vol. 2. item 32, att. F. Table F-14 at I 
F-63. 

‘ I  Order No. R5-2007-0113, an. Fat p. F-65. 

’‘ Id. at F-72. 
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groundwater itself for pnority pollutants, other than certain metals, only once dui 
term '@ One sampling event is unlikely to provide sufficient data to assess the p 
of drschargrng pnority pollutants on groundwater. In any event, the lack of data 
record leads to the conclusion that an exemption from Title 27 is not justified at 
time 

3 Evidence in the Record on Basin Plan Compliance 

In the area near the White Slough Facility, the regional groundwz 
direction appears to be from the Delta waterways in the west toward a large gro 
depression to the south and east. The current regional flow regime is profound1 

intensive groundwater withdrawals in an area bounded by Highway 99 on the wt 
foothills to the east and by Highway 12 to the north and the city of Stockton to W 
deep groundwater depression caused by pumping draws groundwater toward it 
directions At the center of this depression, the local water table elevation is as 
feet below the nearly sea level elevation of the Delta's wateways In the area ji 
the White Slough Facility, the local expression of this regional groundwater flow 
in eastward flow The groundwater level in the Delta area to the west is lowerec 
by agricultural well pumping, but that effect tends to be localized due to the con! 
groundwater recharge by the Delta's surface water channels. 

The land surface elevations on the City's property range from abc 
above mean sea level near the western edge of the property to about 10 feet ab 
level near the eastern edge Groundwater underlying the Facility is very shallow 
the ground surface near the western edge of the property to more than 20 feet t 
level near the eastern edge of the property. Groundwater elevations in the immi 
the treatment plant change little throughout the year, ranging from 1 to 2 feet be 
level in the spring to about 2 to 4 feet below mean sea level in the fall 

Evidence in the record indicates that there is a persistent, slight g 
mound underlying the Facility, which influences the groundwater gradient and flt 
within the City's property.20 While groundwater from the mound does flow to the 

'9 Id, a t ,  E, W.A., V1I.B.. Vll1.B. 

'' see. e-g., city of Lodi White Slough Water Pollution Control Facility Groundwater Monitoring s 
2003). Central Valley Wafer Board AR. vol. 12. item 412. 
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'I City of Lodi White Slough WPCF Soil and Groundwater Investigation Existing Conditions Repol. 
(Sept. 2006) (Final Report) at pp. 2-18, Central Valley Water Board AR. vol. 13, item415 
22 Letter from Pat Leary, Senior Engineer. Central Valley Water Board. to Richard Prima. Director. 
Department City of Lodi. with enclosed Inspection Report (May 3, 2006) at p. 5 of Inspection Rep>*, 
Water Board AR. vol. 3,  item 63. 
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Final Report 

Public Wo& 
Central Valley 

response to the regionai gradient, the mound also appears to induce flow 
lo the south and west. City property located immediately north of the Faci 
northeasterly flow; while property loated immediately southeast exhibits 
southeasterly in the winter months to northeasterly/easterly in the summ 

located further to the east from the mound shows a dominant easterly fl 
At the southwest comer of the City's property, the mound apparently in 
the Facility to the south and west. 

The most likely cause of the groundwater mound is a co 
groundwater in the area of the Faciliy. The unlined storage ponds at the Facil 
likely source for the flow causing the groundwater mound. The onsite 
extensive, and they appear to provide the only large quantity, constant 
for creating and maintaining the mound. The four storage ponds have 

9 feet, and they hold approximately 97 million gallons when full. 

Evidence in the record indicates that there is significant 
The average annual percolation rate from the 49-acre pond area is estimated to 

approximately 0.3 inches per day, totaling about 109 million gallons of 
lo percolation.*' This equates to nearly 10 percent of the average ann 
fields. In addition, Central Valley Water Board staff observed rapid pe 
industrial wastewater during an inspection in November 2005. At that 

relatively dry and the industrial flow "was observed to be percolating i 

a short distance from the ouWaJl."" 

An additional concern is that the thickness of t  

and groundwater may be inadequate to allow soil treatment of the 
occur, The bottom elevation of Pond 7 is 5.5 feet and of Pon 

level. The groundwater elevation recorded in a nearby monitorin 

from a high of 3.2 feet above mean sea level to a low of 1 I feet 

Historically-recorded high groundwater levels indicate that the s 

12 
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of Pond 1 and groundwater has been as little as 2.3 feet, and Pond 4 has been 
nearly a foot 

A review of quarterly nitrate concentration and groundwater table 
maps, matched by date, in the City's 2003 Groundwater Monitoring Status Rep  

onsite nitrate concentrations remain highest in the pond area, an area near the 1 

The four closest groundwater monitoring wells to the storage ponds a 
WSM3. WSM4. and WSM8. Because of the persistent groundwater mound unc 
Facility in the storage pond area, these wells are assumed to be hydraulically dt 
the ponds for most, if not all, of the year. Between August 2001 and November 
wells exhibited median nitrate concentrations over 11 milligrams per liter (mglL) 

applicable groundwater objective for nitrate is the maximum contaminant level o 
Three of the wells had peak concentrations, during this period, of over 36 mg/L, 
three times the maximum contaminant level for nitrate as N.ZS This result would 
expected if the nitrate source were off-site. Groundwater in the area to the nortl 
appears to flow in an easterly or northeasterly direction, making it unlikely that h 
concentrations to the north of the Facility are responsible for the high onsite nitri 
concentrations in the pond area. 

Peak EC concentrations are also present within the area of the IT 

highest median value was found in WSM-2, located near the onsite ponds ze TT 
1 750 mccromohs per centimeter (Vmhoslcm). In contrast, !he secondary maxin 
contaminant level and the agncultural water quality goal are 900 and 700 pmho! 
respectively On the other hand, the City contends that the elevated EC levels r 

regional groundwater conditions, which have been influenced by the predevelop 
of brackish to saline water in the Delta region. 

There is little information in the record on concentrations of wastc 
constituents in the storage ponds. Limited data indicates that TDS and EC valu 
exceed water quality objectives for groundwater during much of the year. Nitrat 
concentrations as N, on the other hand, have been relatively low. From 2002 to 

Fn 19, supra, appendices A & C. 
Final Report, fn. 20, supra. Figure 5-10. 

n 

'' Ibid. 

76 Id. at pp. 5-14. 
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monthly nitrate concentrations in the storage ponds vaned from roughly 1 to 7 
the other hand, ammonia concentrations in the ponds are relatively high, and 
indicated that transformation of ammonia to nitrate in the storage ponds and $ 

occurring *’ Leakage of wastewater from the ponds along with subsequent nil 
iead to nitrate concentrations in groundwater well above the maximum contan 

Based on the available evidence in the record, the Board condi 
some of the Facility’s activities have adversely affected groundwater underlyin 
groundwater mounding provides physical evidence of a release from the Facili 
monitoring data from wells downgradient from the unlined ponds show nitrate 
that exceed the applicable Basin Plan objectives. Although it is unclearwheth 
discharge EC values in the groundwater underlying the Facility were elevated, 
EC concentrations currently existing within the downward-and-outward flowing 
mound coutd onFy have been caused by the ongoing downward percolation of 
discharged within the Facility. The Board concludes that wastewater releases 
storage ponds have resulted in nitrate and EC concentrations above the applic 
objectives in the underlying groundwater. Therefore, the City’s discharge of w 
unlined ponds does not qualify for an exemption from Title 27 at the present ti1 

As explained previously, there is insufficient evidence in the rec 
whether naturally occurring concentrations of some constituents, such as EC, 
underlying the Facility exceed the applicable Basin Plan objectives. The Boarc 
mound exerts such a strong influence on the underlying groundwater that it m: 
determination of “naturally occurring” background concentrations extremely dif 
mound, which is composed of wastewater draining from the surface, induces fl 
away from the Facility. Because the mound interferes with groundwater flow a 
is difficult at this time to determine what upgradient. or background, conditions 
event, the City bears the burden of demonstrating that its discharge complies \ 
Plan, and, in particular, that the discharge meets Basin Plan objectives or natu 
concentrations, whichever values are higher. 

“’ Id. at pp. 6-1 1 ; Water Pollution Control Fscility Report of Waste Discharge (July 28, ZoaC). p 
Wafer Board AR, vol 4, item 128. 
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4. Additional Contentions 

a. Disposal of Eiosolids 

Dece ber 23,2008 _I 

During th,e summer months, the City mixes a biosolids slurry 
wastewater and industrial wastewater and applies this mixture by flood irrig 
agricultural fields. The solids content of the slurry is between approximatel 
CACSPA contends that land application of the biosolids wastewater mixtu 
Title 27 because the bulk concentrations of waste constituents in the slud 
milligrams per kilogram (mgkg) violate water quality objectives. In additi 
that the wastewater mixture, when applied to the agricultural fields, will 
degradation, due to the very shallow groundwater depths at the site. 

The evidence in the record is insufficient to det 
application of the biosolids wastewater mixture complies with the Basin 
concluded above, the monitoring that has been done to date at the Fa 
inadequate to demonstrate that the City’s land disposal activities corn 

addition, it is infeasible to isolate and assess the water qualiy impact 
wastewater mixture to land due to the masking effects of the nitroge 
groundwater mound underlying the facility unless other waste consti 

The bulk content of waste constiiuents in the sludge is not rele 
concentrations do not indicate what the resulting concentrations will 
in the wastewater mixture and applied to the fields. The City’s mon 
wastewater mixture applied to the fields for priority pollutants indi 
concern. While the bulk concentrations of califom and nitrogen 

coliform values or nitrogen concentrations would be mobilized fo 

biosolids are diluted with wastewater and applied to the fields. 

In the onsite fields surrounding the ponds, the di 
land surface is between 2 and 14 feet, and this short distance t 
factor in assessing whether the field application of wastewater 
impacts. The distance to groundwater is also a concern in tho 
receiving funow or flood-irrigation of the wastewater mix. Eac 

15. 
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head end of a field has a considerably longer time period for the downward mov 
wastewater to occur than at the other end of the field. An additional concern re1 
application of the btosolids wastewater mixture is that, except for nitrogen camp 
potassium, the majority of the TDS is non-nutritive. Because plants do not have 

uptake of these salts, they tend to move unchanged down to groundwater 

b. tndustrial Wastewater 

CALSPA contends that the industrial waste stream does not qua1 
exemption because the cannery wastewater exceeds water quality objectives fo 
EC Further, the other waste generators are capable of producing wastewater c 
metals and other hazardous constituents. 

There is insufficient evidence in the record to assess this content 
and TDS values for the industrial waste stream generated during the cannhg SE 

exceed water quality objectives. The food processing wastewater also contribut 
nitrogen loading. The salts in this waste stream are of particular concern, as dir 
because the majority of the salts are expected to move directly to groundwater. 
waste stream is mixed with other liquid wastes before it is applied to the agricult 
Therefore, the focus must be on the wastewater mixture that is applied to the fie 
conclusions on the potential water quality impacts of the land application of the I 
wastewater mixture apply as well here. 

There are limited data in the record on the qualiy of the other ind 
streams discharged by the City. In 2000, the Central Valley Water Board requirr 
investigate whether three metal finishers were discharging hazardous waste to t 
influent line. Based on data collected between 1997 and 1999, the Central Vallc 
determined that the constituents in all samples did not exceed the hazardous w 
specified in the Title 22 regulations; however, the investigation was limited to mc 
fluoride.z8 The record does not contain data for all users nor for all pollutants, SI 

pollutants, that could be present in the wastewater. The Central Valley Water B 
addressed this issue by requiring the City to submit an industrial influent characl 

''' See letter from Del Kerfin. Assistant WastewaterTreatment Superintendent, City of Lodl, to Rc 
Central Valley Water Board (Feb 8. 2001). Central Valley Water Board AR, vol. 5, item 183. 
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c. Secondaw Wastewater 

Additionally, CALSPA contends that it is not appropriate to exeml 
secondary treated wastewater from Title 27 because this waste stream has not 

adequately characterized. CALSPA asserts that secondary effluent can be expc 
more contaminants and at higher concentrations than tertiary-treated effluent. 

CALPSAs concern has merit. The secondary waste stream is s$ 
onsite ponds and applied to the agricultural fields at the Facility. As explained p 
is very little monitoring information on the wastewater in the ponds, other than fc 
salts. Order No. R5-2007-0113 contains only two effluent limitations, for BOD a 

solids, that apply to the discharge of secondary effluent to the onsite ponds. Thl 
Water Board has recognized the need to better characterize wastewater in the E 
required additional pond monitoring. To the extent that secondary effluent is mi: 

industrial wastewater and the biosolids slurry and applied to the agricultural field 
conclusions on the wastewater mixture discussed above apply here as well. 

5. Action on Remand 

The Board has concluded that the monitoring performed to date 5 

Slough Facility is inadequate to show that the City's land disposal activities corn! 
preconditions for an exemption from Title 27. In addition, evidence in the record 
the releases of wastewater from the onsite storage ponds have caused the unde 
groundwater to exceed the applicable Basin Plan nitrate and EC objectives. The 
findings in Order No. R5-2007-0113 must be revised, on remand, to reflect that i 
disposal activities do not currently meet the criteria for an exemption. Until the C 
demonstrates compliance, the Central Valley Water Board can regulate the Cify' 

activities under an appropriate enforcement order, such as a time schedule orde 
appropriate time schedule included in Order No. R5-2007-0113." 

To demonstrate compliance with the exemptions from Tile 27, thr 
develop an appropriate monitoring program that adequately characterizes grounl 
and the wastewater applied to land and that is capable of demonstrating that the 
application of wastewater complies with the Basin Plan. The Board notes that 0 

'* See Wat. Code 55 13263(c). 13300 
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No. R5-2007-0113 contains expanded monitoring requirements that may addre 
deficiency, although, as noted previously, the monitoring frequency for priority 
groundwater, pond wastewater, and wastewater used for agricultural irrigation i 
inadequate to meaningfully assess groundwater impacts. 

The City has several options to address the waste releases from 
ponds to ensure consistency with Title 27. The City can line the ponds to prev~ 

releases to groundwater. Alternatively, the City can improve the quality of wast 
discharged to the ponds in order to ensure that waste releases comply with Bac 
groundwater objectives. As stated previously, the City is proposing repairs and 
improvements to the Facility that could significantly reduce nitrogen concentrati 
wastewater effluent. These include redirection of the biosoliis lagoon supernal 
leaking municipal influent pipe, and improvements to enhance nitrification and c 
Done properly, the expanded monitoring program may be able to assess wheth 
changes are successful. Operational and design improvements to the onsite pi 

evaluated to address groundwater quality impacts. The City should consider er 
pretreatment requirements for its industrial dischargers. In addition, !he City ca 
treatment of the municipal effluent applied to land beyond secondary standards 

With respect to salt management, the Board notes that Order Nc 
requires the City to prepare a salinity evaluation and minimization plan to addre 

and to provide annual progress reports on salinity reductions in its discharges ti 
and the agricultural fields.30 Experience shows that sources of salt in municipal 
be managed and reduced. Likewise, the City can control salinity in the untreate 
wastewater line through pretreatment requirements. The Board recognizes tha 
salinity in surface water and groundwater throughout the Central Valley is an in1 
problem. The State Wafer Board and the Central Valley Water Board have initi 
comprehensive effort to address salinity problems in the valley and to adopt Ion 
that will lead to enhanced water quality and economic sustainability. 

Order No. R5-2007-0113, VI.C.3.b. 
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8. Floodinq 

Oece 1 ber 23, 2008 

Issue: CALSPA contends that Order No. R5-200 
application of biosolids to lands within the 100-year floodplain in violation of 
governing the use of biosolids as a soil amendment, 

Discussion: The Board concludes that Order No. 
the federal regulations, but that the order should be revised to require man 
that prevent biosolids discharges to surface waters. Order No. R5-2007-0 
use and disposal of biosolids comply with the standards in part 503 in title 
Federal Regulations, governing the use of biosolids as a soil amendment. 
that these regulations prohibit the application of biosolids to lands that ma 
such a manner that biosolids may enter surface water or wetlands. While 
clearly prohibit application of biosolids to land "that is flooded," the regulat 
address the application of biosolids to lands within a floodplain." 

About half of the City's agricultural fields are located within 
floodplain and are not protected from inundation during a 100-yearflood 
are grown in these areas and may be irrigated with wastewater during th 
however, are only applied to !he corn fields, which are tilled in every yea 
biosolids that were applied to the agricultural fields during the irrigation 
incorporated into the soil before the start of the rainy season. In addition, the 
agricultural fields are bordered by levees on the west and cannot natur 
the levees are overtopped due to flooding, !he floodwaters tend to rem 

off the agricultural fields through the taiiwater system. 

Order No. R5-2007-0113 requires the City to prepare a 
wintertime irrigation management plan to minimize water quality impa 
events.3z The management plan must include land application opera 
practices to "minimize or prevent washout of . . . biosolids during 100 

State Water Board Order No. 2004-0012, this Board adopted genera 
requirements governing the use of biosolids as a soil amendment. 
the "discharge of biosolids from , . , applications areas to. . . surfa 

40 C.F.R. 5 503.14(b) 

19 
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water drainage courses "33 The general order does not apply to the City's activ 
Nevertheless, the Board concludes that, at a minimum, Order No. R5-2007-011 
revised to require that the management plan address only practices that "preve 
'minimize," biosolids discharges to surface waters. 

C. Chronic Toxicity 

Issue: CALSPA objects to Order No. R5-2007-0113 on the grou 
include a numeric effluent limitation for chronic toxiaty regulating the discharge 
treated wastewater to Dredge Cut. 

Discussion: The Board previously addressed this issue in a prec 
decision in Water Quality Order 2008-0008 (City of Davis), adopted on Septemi 
that order, the Board concluded that a numeric effluent limitation for chronic tox 
appropriate in the permit under review, but that the permit had to include a narr 
limitation for chronic toxicity. In that case, the Central Valley Water Board had 1 

the discharge had the reasonable potential to cause or contribute to an excursit 
Basin Plan's narrative toxicity objective. The Central Valley Water Board reach 
determination on the City's discharge. Therefore, on remand, the Central Valle 
must amend Order No. R5-2007-0113 to add an appropriate narrative chronic tt 

111. CONCLUSIONS 

Based on the above discussion, the Board concludes that: 

1. The appropriate exemption for the Central Valley Water Boa 
the wastewater mixture applied by the City to land is subsection (b) of section 2 
27 regulations; 

2. Order No. R5-2007-0113 does not contain findings supporkir 
conclusion that the City's land disposal activities qualify for an exemption under 

r Order No. R5-21007-0113, Vl.G.3.c. 
33 Division of Water Qualily Order No. 20060012. Prohibition A.6. 
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3 The monitoring that has been conducted, to date, is inadeqt 
demonstrate that the City complies with the precondition for an exemption unde 
the discharge comply with the Basin Plan: 

4. Evidence in the record indicates that releases of wastewatei 
unlined storage ponds have caused the underlying groundwater to contain nitra 
that exceed Basin Plan objectives; 

5 Evidence in the record is insufficient to determine whether f t  
application of the biosolids wastewater mixture complies with the Basin Plan; 

6 Evidence in the record is insvfficient to determine whether 11. 
untreated industrial wastewater to the storage ponds or to the agricultural fields 
the Basin Plan, 

7 The secondary waste stream has not been adequately chari 
there is insufficient evidence in the record to assess the water quality impacts o 
this waste stream to the ponds or to the agricultural fields; 

8. Order No. R5-2007-0113 must be revised to reflect that the i 
disposal practices do not currently meet the preconditions for an exemption fror 

9. Order No. R5-2007-0113 does not violate the federal regulal 
of title 40 of the Code of Federal Regulations governing the use of biosolids as 
amendment; 

10. Order No. R5-2007-0113 must be revised to require that the 
irrigation management plan include practices that only “prevent,’ rather than ‘m 
discharge of biosolids to surface waters: 

11. Order No. R5-2007-0113 must be revised to include an appr 
effluent limitation for chronic toxicity. 
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N. ORDER 

IT IS HEREBY ORDERED that, for the reasons discussed abovt 
No R5-2007-0113 is remanded to the Central Valley Water Board for reconsid1 
revision, consistent with the conclusions of this order. 

CERTIFICATION 

The undersigned, Clerk to the Board, does hereby certify that the foregoing is  
correct copy of an order duly and regularly adopted at a meeting of the State \i 
Control Board held on February 3, 2009. 

AYE. 

NO: 

ABSENT: 

ABSTAIN: 

DRAFT 

Jeanine Townsend 
Clerk to the Board 

22. 
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NOTICE OF RESCISSION AND WITHDRAWAL OF APPROVAL OF THE 
RECORDED ON FEBRUARY 18,2005 IN BOOK 23 OF PARCEL MAPS A' 

JOAQUIN COUNTY RECORDS 
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NOTICE IS HEREBY GIVEN that the approvals supporting the pace 
February 18,2005 in Book 23 of Parcel Maps at page 98 of  the San Joaquh 
Document No. 2005-040321, a hue and comxt copy of which is attached hi 
(the “Parcel Map”), have beesr rescinded. The facts supporting this notice o 
follows: 

1. On or about February 15. 2005, the City Council of the Cis 
Resolution 2005-38 approving Use Permit U-02-12 and Tentative Parcel ii 
‘’Project Appvals”). 

Approvals. 
2. The Parcel Map relied upon, aud was processed pursuar 

3. I3.e City of Lodi processed and approved the Pwcel Map 
consistent with the Project Approvals. The phased map waa approved by 
Director of the City of  h d i  prior to recordation. 

4. On or about February 10, 2006, the Sen Joaqub Sup& 
Peremptory Writ of Mandate directing the City to vacate the Project Apprc 
correct copy ofthe Peremptory Writ of Mandate i s  attached hereto as Exhibit 1 
herein by reference. 

Consistent with the Court’s order, on May 3,2006, the City C 
o f  Lodi adopted Resolution 2006-81, rescinding the Project Approvals, wh 
rescission o f  the Parcel Map. A certified copy of Resolution 2006-81 is 
Exhibit C and incorporated herein by refaace. 

Dated: March a 2009 

5.  

CITY OF LODI, a 

._ 

. BlairKine 

City Clerk, City of h d i  

City Attorney, City o f  Lodi 
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EXWBITA 
(Parcel Map) 
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(Peremptory Writ of Mandate) 
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AKMUR J. FXIEDl@$-J (State BkNo. 160867) 
m y  V. DAKIDOFF (State Bar No. 103;434) 
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STEEFEL. m & mrss 
A hfcs&mal~Corporation 
One Embimadao CeDta, 3Otb m0Or 
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Telephone: (415) 788-0900 
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This matter came on regularly for hearing on Novaaba 
Honorable Elkabeth Humphrey%, Judge of the Superior Comt, 

located at 222 E. W e k  A& Stockton, California %even A. 

appeared on behalf ofPaitiOw, LODl FIRST; Jonathan P. Hobbs 

Respondent, CITY OF LODI; James G, Moose and Andrea K. Leisy 

Party in Interest, B R O W  D m  CO.; and 

behalf ofReal Party m hmrcst W&MART STORES, INC. 

on behalf of Real 

The Court having reviewed the of Respondent's proce 

brjefs submitted by counsel, and the arguments of counsel; 

decision; and the COW having directed &at judgment and a p a  writ of mandate issue in 

Lhis proceedin& 

IT Is ORDERED that 

1. 

2. 

Judgment be entered in fwor of Petitioner in this 

A pcranptory wbt of mandate dircatd to R 

issue under seal of this Court, ordering Rcspondml to vac. 

nsolutiolls: 

a. Planning Commission Resolution 

W a d  RepOa 03-01 ("EAR") (Statc Clesringbouse No. 
1004; 

b. plaaniag C d s d o n  Resolution 04-65 use P d t  u-02-12 

ind Tentative Parcel MapO3-Pa01 adopted on December 8,2004; 

c. Qty Council ResoMan 2005-06 d f i r i n g  flrc 

Zeport 03-01 ("EIR") (Statc Clearinghouse No. 20030421 13) 
d. CityC01~~4 R~solution 2005-38 

rcntativeParce1 Map 03-F-001 adopted on February 16,2005. 

3. The p.ranptory writ of mandate shall 

1m.m in wc.ml to rtfrain fiom fintbm appmvds in 
'QItatiV6 P d  Map 03-P-001, and the EIR until 
lM19.1 1 
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demonseatsd in accordance witb ibis comt's Order Granting Petiti 

Dccember 19,2005. 

4. Pursuant to Public Rcsouroes Code s 4 m  21 168 

jurisdiction ova Rcsponda's p c e d i n g s  by way of a return to the 

Court has ddamined Respondent has wmpl3ed with the pmvihi 

6. 

5. 

The Cowl shall rcserve jurisdiction to determine 

Petitioner to b8 award& b WStS Of &. 

anomcy's fees. 

DATED: FFR 1 O M o B  

i 

WT OF MANDATE 
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A Profdckal  Corpom6Oll 
400 Capitol Mali, 271h Floor 
Sacramento, CA95814-4416 
Telephone: (916) 321-4500 
Facsimile: (916) 321-4555 

OFFlCEOFTHEcrrYATToRNEy 
CITY OF LODI 
D. STEPHEN SCHWABAUW (ststc Bar No. 173567) 
City Attomcy 
JANICE D. hL4GDlCI-l (StatcBat No. 188278) 
Deputy City AnOmey 
221 W t s t p i n c S ~  
Lo&, CA 95240 
Telephone: (209) 333-6701 
Facsimile: (209) 333-6807 

Attorneys for Respondent 
CITY OF LODI 
(ADDITIONAL COUNSEL LISTED 
ON THE POLLOWG PAGE) 

IN THE SUPERIOR COURT OF THE STATE OF C 
IN AND FOR THE COUNTY OF SAN JOAt 

LODI FIRST, a California non-pfit 
unmmporntui amciation, 

PetitiOllCT. 

V. 

CITY OF LODk BY AND THROUGH 
THE ClTy COUNCIL; snd DOES I 
THRouGHx)D[, 

Respondents. 

Real Parties in Intenst 

81cd16.1 

CASE NO. 0’0259 

RESPONDENT’SI 
PEREMPTORY M 

FEB 1 0 zom 
I 

UEIRO, CLERK 

lARLENEGRAY 
DEPUTY 

LFORNIA 

IN 

1 
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JAMES G. MOOSE(StateBarNo. 119374) 
K. LEISY'(Stat6 Bar No. 206681) 

RFMY THOMAS.MOOSEANDMANLEYm 

Sacmnknto, CA 95814 
Telephone: (916) 443-2745 
Facsimile: (916) 443-9017 

ARTHUR I. FRIEDMAN (State B a  No. 160867) 
Rn>Y V: DAVIDOFF (State Bar No. 103434) 
RETW C. TENNRY (State BarNo. 197249) 

One Embarcadno Cmtcr, 30th Floor 
SsnFmcisco. CA 9411 1-3719 - 
Telephone: (415) 788-0900 
Facsimile: (415) 788-2019 
Attorneys f a  R d  Party in h t d  
WAGMART STORES, N. 
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Judgment having bem entend in this proceeding, ozdcring that 

IT IS ORDERED that, falhwiib upon tbe suvicc ofthis writ, 

mandate be issued from this Court, 

UlDI shall: 

1. Vacate approval of the f0Uawin.g resolutions: 

a. Planning Commission Resolution 04-64 

Impact Report 03-01 ("EIR") (State Clearinghouse No. 200304 

2004; 

b. Planning Commission Resolution 04-65 

Tentative Parcel Map 03-P-001 adopted on Dccanbn 8,2004; 

c. City Council Resolution 2005-06 cmi 
Report 03-01 ("EIR") (State Clearinghouse No, 2003042 11 3 

d. City Council Resolution 2005-38 

rentauve Parcel Map 03-P-001 adopted on February 16,2005. 

R e a h  6om Mher approvals in 
Parcel Map 039-001, and the W and any other 

ZOO5 OT Fcbmary 16,2005 connected 10 the appl 

2. 

xaie law is dunonsfrated in socordancc with this Court's Order Grant& Petition for Writ of 

dandate dated December 19,2005. 

3. Pursuant to Public Resources Code scctiOa 21 168.9(c), Coud docs not d i m  

lcspondent to exerdse its lawful discretion in any particular way. 
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RESOLUTION NO. ZW6-81 

A RESMUTION OF THE LODl CITY COUNCIL 
RSCINDiNffi CERTAiN PLANWlNQ COMMISSION 

I 
:! 

WHEREAS, the proposed Lodi Shopping Center is located at the southwe: 
Kettleman Lane and Lower Sacramento Road and is anchored by a Super Wal-M 
contain other retail tenants; and 

WHEREAS, the Planning Commission and City Council evaluated and I 

environmental Impact Report (EIR) and approved a Use Permit and Tentative Map 

WHEREAS, the City of Lodii ~rti$if)atlm of the EIR w88 challenged in Su[ 
and on December3:9,2605, the Court found the Elf? to be ddciant; and 

WHEREAS,:.on February 10,2906, the Court ordered the CRY of Lodi to m l i  
of the following Pltiirnlng: Commission and City Council resolutions approving the pro, 

a. Planning Commission Resolution 04-64 certifying the EIR 03-01 e 
Deceder 8,2004; 

b. Plannips Commlsslon R@wlutlon 04-65 approving Use Permit U-02-12 ar 
Parcel Map 03-P-001 adopted on Oeoembar 8,2004; 

c. City Cwncll Resolution 2005-26 certifying the EIR 03-01 adopted on 1 
2005; and 

d. City Caunoii Resolution 2005-38 approving Use Permit U.02-12 and Tent 
Map 03:P-OOI adopted on Feb#v 16,2005. 

NOW, THEREFORE, BE 1T RESOLVED that the Lodl City Councll hereby r 
a&ve-referenced. flescrlutlans pmuant to the Superlor Court Order of Februar) 
relating to the Lodl:Sho$ping Center. 

., Shopping Center; and 

,! 

I 

Dated: May3;aOOB 
s-- '--E~---e;-~-==--=sxsx 

i hereby wrtlfy that ResMuiion No. 2006-81 was passed and adopted I 
Council of the City of LMi in a regtiiarine@tlng held May 3.2006, by the following v d  

AYES: 

NOES: COUNCIL MEMBERS - None 

ABSENT: OUNCtL MEMBERS - None 

ABSTAIN; COUNCK M€&l&ERS - Beckman 

'' 

COUNCIL MEMB.ERS - Hansen, Johnson, Mounce. and 
Mayor Hltchcock 

-sL--p-- 
SUSAN J. BLAC STON 
at/ Clerk 
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Continued July 16,2008 

Jennifer Perrin 

From: Randi Johl 
Sent: 
To: Jennifer Perrin 
Subject: FW: Wall Mart Super Store 

__ 

Tuesday, March 31,2009 2:18 PM 

fyi 

From: Randi Johl 
Sent: Tuesday, March 31, 2009 2:18 PM 
To: 'louisereiswig@sbcglobal.net' 
Cc: City Council; Blair King; Steve Schwabauer; Jeff Hood; Rad Bartlam 
Subjeb: RE: Wall Mart Super Store 

Thank you fur your email. It was received by the City Council and forwarded to the appropriate, 
information, response and/or handling. 

Rand1 Johl, City Clerk 

From: louisereiswig@sbcglobal.net [mailto:louisereiswig@sbcglobal.net] 
Sent: Saturday, March 21, 2009 11:07 AM 
To: City Council 
Cc: louisereiswig@sbcglobal.net 
Subject: Wall Mart Super Store 

I am firmly against building a Super Wallmart Store. There are plenty of groceq 
food restraunts, meat markets, and the list goes on and on. We do need dining an 
IS absolutely no decent places for singles of all ages to attend. For those of us olc 
I would never go into a bar. But it would be nice to have a place to have a nice n 
We have all kinds of stores in which I feel would be hurt by buildmg a huge stor 
Personally, I buy most of my groceries at Safeway or Apple market. Lakewood 5 
and Salisbury Meats are the best as far as a good quality of meat is concerned. 0 
has been known as a small town community. We have already lost two nice dres 
to go to Lincoln Center, Macy's and Dillards to buy clothing and better cosmetic 
huge market that has everything, I very seldom shop at Wall Mart on Kettleman. 
harder on other stores that would be hurt from this! Thank you. Louise Reiswig 

313 1/2009 
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