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C O c l N C I L  C O M M U N I C A i I O N  
~~ - 

TO: THE CITY COUNCIL COUNCIL MEETING DATE: A u g u s t  3, 1988 

FROM: THE CITY MNAGER'S O F F I C E  

SUBJECT: ORDINANCE REGULATING NUMBER A N D  DURATION CF GARAGE SALES 

I N D I C A T E D  ACTION: The Ci ty  Counci 1 should  c o n s i d e r  the recommendation of t h e  
Planninq Commission t G  r e g u l a t e  the number and d u r a t i o n  o f  garage s a l e s  and t a k e  
the  a p p r o p r i a t e  ac t ion .  The proposed Ordinance would 1 i m i  t - t h e -  number o f  g a r a g e  
s a l e s  t o  two ( 2 )  per ca lendar  y e a r ,  w i t h  each s a l e  l i m i t e d  t o  no more t h a n  three 
( 3 )  consecut ive  days f o r  each group o r  l o c a t i o n .  

BACKGROUND INFORMATION: A t  the  p r e s e n t  time t h 2  s t a f f  has fio a u t h o r i t y  t o  c i t e  
people who conduct cont inuous  garage s a l e s ,  which a r e  the b a s i s  f o r  c i t i z e n  
complaints.  The proposed Ordinance i s  n o t  t a r g e t e d  f o r  occas ional  sales o r  
non- prof i t  groups. Enforcement w i l l  be on a compla in t  b a s i s  o r  o b s e r v a t i o n  of  
b l a t a n t  v i  o l  a t i  ons. 

A t  the present time s t a f f  uses  f r i e n d l y  p e r s u a s i m  t o  s t o p  continuous s a l e s .  T h i s  
has proven t o  be time consuming and ir! some c a s e s  non product ive .  The neighbors  
t h a t  complain about the s a l e  become upset because of the f a c t  their  concerns  are 
being ignored.  With the Ordinance i n  p l a c e  the v i c l a t o r s  w i l l  be asked t o  s t o p  
the s a l e s  and conform t o  the law. I f  the s a l e  c o n t i n u e s  beyond the warning d a t e ,  

f o r  v i o l a t i n g  the Municipal Code. 
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NOTICE OF PUBLIC HEARIliiG 

*- 

TO CONSIDER THE PLAPlNING COMMISSION'S RECOHMENDATICN 
THAT THE CITY COUNCIL ADOPT API ORDINANCE 

REGULATING THE PXOiBER AND DURATION OF GARAGE SALES 

NOTICE ! S  HEREBY G I V E N  that  on b!ednesday, Augus t  3 ,  1988 a t  the 
hour of 7:10 pm., or as soon thereafter  as the matter may be heard, the 
Lodi City Council will conduct a pubfic hearing t o  consider the  
Planning Commission's recommendation t h a t  the City Council a d o p t  an 
ordinance regulating the number and duratir,. of garage sa les .  The 
proposed ordinance would l i m i t  the number tf garage sales to  two ( 2 )  
per calendar year, with each sa le  limited t,. no more than three ( 3 )  
consecutive days eacn f o r  each group or location. 

Information regarding th i s  item may be obtained i n  the off ice  o f  the 
Community Development Director a t  221 West Pine S t ree t ,  Lodi,  
California. All interested persons a re  invited t o  present the i r  views 
and comments on th is  matter. Written statements may be f i l ed  w i t h  the 
City Clerk a t  any time p r i o r  t o  the hearing scheduled herein and  oral 
statements may be made a t  said hearing. 

I f  you challenge the subject matter i n  court you may be limited t o  
raising only those issues you o r  someone e l s e  raised a t  the Public 
Hearing described in th i s  notice o r  i n  wri t ten correspondence delivered 
to the City Clerk, 221 Nest Pine S t ree t ,  Lodi,  Ca l i f o rn i a ,  a t  o r  prior  
t o ,  the Public Hearing. 

By Order Of the Lodi City Ccuncil: 

City Clerk 

Dated: July 6 ,  1388 

Approved as t o  form: 

Bobby W. McNatt NG%$/+ 
C i t y "  Attorney 



d 
PROO.~%-PUBLICATION 

(2015.5 C.C.P.) 

STATE OF CALIFOmL4. 

County of San Joaquin. 

13m a citizen of the United States and a resident of 

the County aforesaid; I am over the age of eighteen 

years, and not a party to or interested in the above- 

entitled matter. I am the principd clerk of the 

printer of the Loai NewsSentinel a newspaper of 

general circulation, printed and published daily, 

except Sundays and holidays, in the City of Lo&, 
California, County of San Joaquin, and which news- 
paper has been adjudged a newspaper of general 

circulation by the Superior COU-'~, Department 3, of 

the County of San Jmquin, State of Califonria, 

under the date of May 26th. 1953, Case Number 
65990; that the notice. of which the, annexed is a 

printed copy (set in type not smaller than non- 
pareil), has been published in each regular and 
entire issue of wid n e ' a p p r  and not in  any sup- 

plement thereof on the following dates, to-wit: 

JU.Q.20? ................................. .-.. ........................................ 

88 
all in the year 19 ......... 

I certify (or declare) under penaltjr of pejury t h a  

the foregoing is true and correct. 

......... 

............. 

Thk space is for the County Clerk's Fi l ig  Skimp .- - ..- 
l-.ZIdL, . It: 

Proof o€ Publication of 

Sotice of Public Hearing ................................................................................................ 

To Consider The Planninp, Commission's 
Recomnendation That The City Council Adopt 
An Ordinance Regulating The Number and 
................................................................................................ 
.. 

Duration of Garage Sales 
................................................................................................ 
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L O D ~  POL~CE DEPARTMENT 

FIoyd A. Will' lams 
ctllri of rtrilCc 

Thomas A. Peterson 
Cirv ! . l x q c r  

To Yhoa I t  flay Concern; 

Recently, a sign w a s  found on public property 
which contained your address. T h i s  letter is  t o  i n f o r m  
you that placing s igns  on publfc property is u violation 
o f  California Penal Code Section 556. Violating t h i s  
c o d e  is a misdemeanor uhich c a n  result in a citation 
being issued to y a u .  The bail for t h i s  citation is 
$750.00 .  

This letter serves as a uarning notice, a copy 
will be kept on file. No further action will be t a k e n  
i f  you comply with the code and refrain f r o m  posting 
signs o n  public property i n  t h e  future. I hope I c a n  
count o n  your cooperation in this Batter. If you have 
any questions regarding this letter, please call m e  at 
t h e  above phone number. 

230 WEST ELL1 STREET 
LODI. CAL1FOKSl.A 9S; iO  

(239) 333-672; 

--- --- , . , I 

Current Resident 
1413 Mariposa S t .  ' 

I Lodi ,  CA 95242 I 

I 

n Honor to Serve. . . A  Duty to Protect 
w 



FIOTICE OF PUBLIC HEARING 
TO CONSIDER THE PLANNING COE!~*lISSI011’S RECOWiENDATION 

THAT THE CITY COUNCIL ADOPT AN ORDIIJANCE REGULATING 
THE NUMBER A N D  DURATION OF GARAGE SALES 

A P u b l i c  Hearing will be conducted by the City Council o f  the City of  
i o d i  t o  cons ide r  the Planning Conmiss ion’s  recommendation t h a t  the City 
Council adopt a n  ord inance  r e g u l a t i n g  the  number-and d u r a t i o n  of g a r a g e  
sa les .  

The proposed ord inance  would l imi t  the number of ga rage  s a l e s  t o  two 
( 2 )  p e r  ca l enda r  y e a r ,  w i t h  each s a l e  l i m i t e d  t o  no more t han  t h r e e  ( 3 )  
c o n s e c u t i v e  days each f o r  each  group o r  l o c a t i o n .  

Informat ion  r ega rd ing  this item may be o b t a i n e d  i n  the o f f i c e  of the 
City Clerk, 221 West Pine S t r e e t ,  Lodi ,  C a l i f o r n i a  o r  by t e l e p h o n i n g  
(209) 333-6702. 

By Order  Of the Lodi City Council : 

Approved a s  t o  form: 

Bobby GI. McNatt 
City At torney  

PH/41 
TXTA.02D 
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ORDINANCE NO. 

AN ORDINANCE OF THE LODI CITY COUNCIL AMENDING TITLE 9 OF THE 
LODI MUNICIPAL CODE,  BY A D D I N G  THERETO CHAPTER 9.20, REGULATING 
THE CONDUCT OF GARAGE SALES. 

BE IT  ORDAINED BY THE LODI CITY COUNCIL: 

SECTION 1. Lodi Municipal Code T i t l e  9 - Public Peace, Morals and 

Welfare - i s  hereby amended by adding thereto Chapter 9.20 - Regulating 

The Conduct o f  Garage Safes - as follows: 

9.20.010. Garage sale defined. 

"Garage sale" shall mean a yard s a l e ,  patio sale,  garage 

safe, or any similar sa le  of merchandise consisting of 

personal items, by an individual o r  group, fo r  prof i t ,  

when the merchandise t o  be sold i s  offered t o  the 

general public, a l l  o f  which sa les  shall be conducted 

w i t h i n  a building and/or on private property. "Garage 

sale" shall n o t  include items purchased fo r  resale. 

9.20.020. Permi t requi red. 

Before any garage sa le  shall be conducted, the person o r  

group conducting such sale s h a l l  f i l e  a written 

application for  a permit w i t h  the Community Development 

Department which shall s t a te :  

1. The  name and address of the applicant, and the names 

and addresses o f  any persons owning an in te res t  i n  
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9.20.030 

the proper ty  t o  be s o l d ,  i f  d i f f e r e n t  from the 

a p p l i c a n t ,  and an i n d i c a t i o n  of t h e  proper ty  owned by 

persons o the r  than the a p p l i c a n t ;  

2. The loca t ion  o f  the  proposed s a l e ;  

3.  The d a t e  o r  d a t e s  d u r i n g  w h i c h  the proposed s a l e  i s  t o  

be conducted; 

4, An a f f i d a v i t  o r  d e c l a r a t i o n  under penal ty  o f  pe r ju ry  

tha t  the person o r  persons conducting the s a l e  is o r  

a r e  the owners of the p roper ty  o f fe red  f o r  s a l e ,  t h a t  

t h e  property has not been acquired o r  ass igned t o  the 

a p p l i c a n t  o r  a p p l i c a n t s  f o r  the purpose of r e s a l e ,  ar7d 

t h a t  no t  more than one o t h e r  garage s a l e  has occurred 

on the premises dur ing the previous  twelve-month period.  

Time, p?ace and manner r e s t r i c t i o n s .  

A. Garage s a l e s  s h a l l  be l i m i t e d  t o  two per calendar  

yea r ,  of no longer  dura t ion  than three consecut ive  days,  

f o r  each person, family ,  group o r  loca t ion .  

B. No permit shall  be approved and no s a l e  s h a l l  be 

conducted f o r  more than three consecut ive  days,  which 

s h a l l  c o n s t i t u t e  a s i n g l e  event f o r  purposes o f  t h e  



preceding sec t ion .  The s a l e  s h a l l  not  be conducted before  

7:OO a.m. o r  a f t e r  7 : O O  p.m. on the permitted days. 

C .  Garage s a l e s  s h a l l  not be r e s t r i c t e d  as  t o  loca t ion  

because of  the zoning r e g u l a t i o n s ,  except  t h a t  such s a l e s  

may be conducted on p r i v a t e  p roper ty  and s h a l l  not  b e  

permit ted  on pub l i c  sidewalks,  a l l e y s ,  s t reets ,  o r  o t h e r  

publ ic  r i g h t s  of way. 

9 .20.040 Signs. 

Signs a d v e r t i s i n g  a garage s a l e  f o r  which a permit has 

been issued hereunder,  may be placed o r  e rec ted  on the 

s a l e  premises ,  bu t  not  a t  any o t h e r  l o c a t i o n ,  s u b j e c t  t o  

the fol lowing condi t ions:  

A. No such s i g n  s h a l l  exceed f o u r  square  feet i n  a rea .  

B. No such s i g n  s h a l l  be displayed more than twenty f o u r  

hours p r i o r  t o ,  nor more than twenty f o u r  hours following 

the e v e n t  adver t i sed  thereon.  

9.20.050 Viola t ion.  

Every person who, f o r  himself o r  herself o r  a s  an agent o f  

another,  commences, engages . i n ,  conducts o r  c a r r i e s  on any 

s a l e  a s  provided i n  t h i s  c h a p t e r  wi thout  procuring the 

permit requ i red  by s e c t i o n  9.20.020, o r  who f a i l s  t o  
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comply w i t h  t h e  c o n d i t i o n s  and p r o v i s i o n s  of this c h a p t e r ,  

s h a l l  be g u i l t y  of  an i n f r a c t i o n .  

SECTION 2.  

herewith a r e  repea led  i n s o f a r  a s  such c o n f l i c t  may exist.  

All o r d i n a n c e s  and p a r t s  of o rd inances  i n  c o n f l i c t  

SECTION 3 .  This o rd inance  s h a l l  be publ i shed  one time i n  the “Lodi 

News S e n t i n e l ” ,  a d a i l y  newspaper of  g e n e r a l  c i r c u l a t i o n  p r i n t e d  and 

publ i shed  i n  the City of Lodi and s h a l l  be  i n  f o r c e  and t a k e  effect 

t h i r t y  days from and a f t e r  i t s  passage  and app rova l .  

Approved this day o f  

Attest: 

JAMES W .  PINKERTON 
Mayor 

ALICE M .  REIMCHE 
City Clerk 

S t a t e  of Cal i f o r n i a  
County o f  San Joaquin ,  ss. 

I ,  Alice M. Reimche, City Clerk of the City of Lodi, do  hereby cert ify 
t h a t  Ordinance No. 
City Council o f  the City of Lodi he ld  
and was t h e r e a f t e r  passed ,  adopted  and o rde red  t o  p r i n t  a t  a r e g u l a r  
meet ing  o f  s a i d  Council h e l d  

was i n t r o d u c e d  a t  a r e g u l a r  meeting o f  the 

by t h e  fo l lowing  vote:  

Ayes : Council  Members - 
Noes : Council  Members - 
Absent: Council  Members - 
Absta in :  Coilncil Members - 
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- .  . .- 

I further c e r t i f y  t h a t  Ordinance No. 
the Mayor on the d a t e  of i t s  passage and the same has been pubfSshed 
pursuant t o  law. 

was approved and s igned by 

Approved a s  t o  Form 

BOBBY GI. McNATT 
C i t y  Attorney 

ORDGARAG/TXTA. 01V 

ALICE H. REIMCHE 
City Clerk 


