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PUBLIC HEARINGS 

DENIAL OF APPEAL 
OF DENNIS LEWIS. 
9 MULBERRY COURT, 
LODI , TO CONSTRUCT 
A SOLAR COLLECTION 
RACK IN A REQUIRED 
REAR YARD SETBACK 
AT THAT ADDRESS 
REVERSED 

Notice thereof having been published in accordance with law 
and affidavit of publication being on file in the office of 
the City Clerk, Mayor Reid called for the Public Hearing to 
consider the appeal of Dennis Lewis, 9 Mulberry Court of the 
Planning Commission's denial of his request to construct a 
solar collection rack in a req~'ired rear yard setback at 9 
Mulberry Court, Lodi (Assessor's Parcel No. 057-36D-49). 

The matter was introduced by Community Development Director 
Schroeder whO presented diagrams of the subject area. 

Speaking on behalf of the appeal were: 

a) Mr. Dennis Lewis. -:. a.:~!.~rry Court, Lodi 

b) Mr. Chas Loy, Setvamatic Solar Systems, 1064 Woodland 
.\venue, Modesto. 

The following neighbors of Mr. Lewis spoke, stating that they 
would not be offended by the proposed installation and would be 
in favor of the subject installation. 

a) Scott Robison, lS Mulberry Court, Lodi 

b) Veronica Koenig, 138 Mulberry Circle, Lodi 

There being no other persons wishing to speak on the matter, 
the public portion of the hearing was closed. 

On motion of councilman Pinkerton, Murphy second, Council 
reversed the Planning Commission's denial of the appeal of 
Dennis Lewis, 9 Mulberry Court, Lodi, to construct a solar 
collection rack in a required rear yard setback at that address 
(Assessor's Parcel No. OS7-36D-49) and determined that the 
subject solar collection rack was not a structure based on the 
following findings: 

1) Neighbors giving testimony before the Council were not 
opposed to the installation. 

2) The proposed installation is an energy conservation effort. 

\ 



. ·I . 

Mrs. Alice M· Relmche 
City Hall 
221 Mtst Pine St. 
Lodi. California 

95240 

RECEJVEO May ;o. 1982 
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Re • Appeal - Solar Collector Rack - 9 Mulberry Ct. 

Dear Mrs. Reimche, 
I wish to appeal the Planning Commissions determination that 

the Solar Panel Support partially constructed in my rear yard at 
9 Mulberry Ct. constitutes a structure. 

In Feb. '82, I contacted the City Building I Planning Dept. 
and was refered to Mr. f¢>rimoto. I explained to him that because 
my residence do.esn•t_ have either a South face for sOlar or adequate 
roof space to con-tain -the Solar System 1 planned to purchase. I 
would have to build a Solar Rack in my rear yard ten feet wide and 
rort~five feet long. I inquired or mr. MOrimoto if a solar rack 
built as specified and against my rear fence (which separates 9 
Mmulberry Ct. from 1)2 Mulberry Circle) could be built and what 
permits would be needed. I explained that the solar Rack would . 
have to be built against the rear fence because it was the sole 
location which would offer adequate s·pace for the rack ev~n tho-ugh 
the rack would extend over five: t'"eet into my pool area. Thusly, 
the rack would have to be built at least ten feet above the ground 
in order to clear the swimmin& pool and surrounding three root 
deck. I also explained that the portion of the rack against my 
rear fe-nce would be approx. twelve feet above the ground to hide 
the solar system from view for my neighbors. 

Mr. Morimoto informed ~e that as long as the sole pu-rpose of 
Solar Collector Rack was to place solar collectors upOn it. it was 
not considered a S-tructure and did not need permits or variances 
from existing City Codes. I made it clear to Mr. Morimoto that 
the Rack was go-ing against tne rear fence and would be forty-five 
feet long"" Mr. MGrime-to was definate in stating th~t the rack was 
not a ~tructure and could be built against the rear fence. 

I begaR building the Solar Rack by placing sbrteen foot 4x4 
Re<twood posts three feet into the ground. However, My neigh'bOr at 
1)2 Mulbert·y Circle complained to the City Planning Dept. and I · 
was instructed by a letter signed by Mr. Morimoto to cease : ; .. 
co-nstruction until the Planning Commission could interpret existing 
codes am ordinances to determine i-fo-.the solar Rack was a structure. 
The Planning Commision voted on 042682 to classify my Solar Rack as 
a Structure. I feel it i$ not a s~ructure as its sole purpose is 
to support a solar system tor my swimn,ing pool and spa. 

The Rack., when built, would be twelve feet nlgh along the _, 
rear fence and slanting towards my pool to ten :feet above the pool. 
This would hide the solar collectors :from view from my neigh'bOrs 
yard cmd would lessen the chance~ or water flooding into their 
yardsnouad a leak occur. The helghth would allow me to utalize 
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', th8 pool i ~: ~ack .X tends oval: five feet into rrry pool and would discourage 
. cl~ing: -~~juap~ilf_:-inf.q _the pool by ay three yeu old son or others. My 

.. yud.'is::~~~',la~#,~.~~~:~cf,_le~led to drain towards ffl'J residence to< u~er- · 
ground c!J:~ina, whicb?ar•:~ing iJUitalled to ca~c:h any run-off froa the ~l or 
solU.:.ayatu~·.;: The eilitlncf five foot fence between fflf':l yard and 132 Mulberry 
Circle iS being raised' to 'the seven foot limit to disc:oaraqe fence c:liabinc). 

. . . 
' ' 

In sWIIIIlary, I would not have expended over $600.00 in aaterials to build 
the solar rack let alone purcbued a solar BY11te• I canbot use en Mr. Mori1110tos 
assurances the preposed solar rack wu not a structure had I known the Planning 
Coi-hsioa was qolng to use .. .. a teet case. 

··,. 

0::: 
Dennis B is 
9 Mulberry Ct. 
Ledl, California 



~I'T¥. Ol? LoD r HENRY A. CLAVES. Jr. 
Ci~Manalft 

ALICE M, REIMCHE . 
. · CltyCiftk CiTY HAll. 221 WlScT PINE STRUT 

.', ··.rost OffiCE80Xl20 
. . LODI. CAtiFOitNIA g5241 

(209) 334'-5634 

RONALD M::STEtN 

Mr. G. H. Joldersma 
132 Mulberry Circle 
Lodi, CA 9524.0 

DearMr. Joldersma: 

June 3, 1982 

· Your.'June 2J. 1982 telegram was received and was reviewed by 
Mayor Fred Reid-, CoDcUnuni ty Development Director Schroeder and 
City AttorneY .. Stein. 

City Attorney 

Plea~e be a~ised tmat at its· regular meeting of May 19, 1982, 
the' Lodi City Council, 'following . a Public Hearing· on the matter, 
reversed .. the Planning Commission' a c;lenial of the appeal of 
Dennis Lewis,~ 9. Mulberry ·Court, Lodi, to construct a solar 
collection rack in a recquired -rear yard setback at that address 
(Assessor• s. .Parcel. No. 0.$1;..360•U}. and detentined that the- su~ 
jeet£ solar collection raek was: not a strueture. 

. Enclosed herewith i.s a. copy of the •short Minl.ltes• of the 
May 19, 19&'2 Council: Meeting. A cer~f.ied copy of the regular 
minutes will be forwa-rded to you as requested upon their ap.proval. 
by.the Council •. 1 haveal~ enclosed a copy of the affietavit 
of publication for the Public Hearing regarding this matter. 

. . . 

As indicated in the foreqoing information, Council has acted 
in this matter; however, you can request that Council reconsider. 

Please feel free to call this office if we can be of further 
assistance. 

AR:dg 

Enc. 

Very truly yours, 

Alice M. Reimche 
City Clerk 
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'l'Ot Honorable Mayor and City Council 

DATE: May 20, 1982 
FROM: Alice M. Reimche 

City Clerk 

SUBJECT: 
I 

Short Minutes of Regular City Council 
Meeting of May 19~ 1982 

'l'he City- ~ell of·tbe Ci-ty of Lodi met in a Regular Meeting held May 19, 1982 
ana took the. _following actions~ 

1. .Following a Publicc a~ing on the saatter, Council reversed the Planning 
Canmission's denial of the appeal of Dennis Le.,is, 9 ~tulberr:~· cour,t,_ 
Lodi~ to construct· a solar collection rack in a required rear y-ard 
setback at tha-t-address (Assessor•s Pa-rcel No. 057-l60-49)_and 
determined that the -subject solar collection rack was net a structure. 

· 2.. 'l'be fo"llowlng:<ltems- were re-ferred to sta:ff for investiga-tion and 
a followup report' back to the council a 

a) COmplaint of Jia coe, 224'» E. 'l'okay Str., Lodi 
regarding- condition of StatUua West softball field 

b) Request of tocU Racquetball and swim Club asklog eo\mcil 
,~ •take another look•~at the parJdn9 situation at. that 
faeUity. (Matter to be discussed at future Shirtsleeve 
Heetingl-

3. _COUneil_ granted an Encroachment Permit to Tim Bt'ophy, 15 s. _School. s.treet 
gxantiDg pendssiQn to encroach intG th.e JMll area SO\Jth of tlu;t restaurarat 
for &Q outdo(\r cafe and approved Hr. tt7tophy•s r,equest to serve witle and 
beef' at tblt 1ocation-. 

4. COun(l:il approved transfer ot pendt tocperate the ,~!~Y Cab Company 
of lbdi from Wy-nstGn Hargr•ve an4 Ra~ Heel Margrave~ · his wife 
to Rae Heel Margrave .• doing business a-s City €ab Company of Loai. 

-·. 

So By COnsent calendar, Coundl took the following aetfons: 

a) Approved Claims in tbe amount of $1,462,363. 49. 

b) Approved the Minutes of April 7, 1982, April 20,, 1982, 
and April 21, 1982. 

c) COuncil adopted Resolution Ho. 82-46 awarding the 
bid for "Catch Basin Replacement, Chestnut Street. 
and Lee Avenue, Daisy Avenue and Pleasant A,venue, 
Pleasant Avenue and Forrest Avenue, Daisy Avenue 
and Lincoln Avenue" to Bower's Company, the low 
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bidder, in the amount of $23,709.00. 

d) Council appreved the specifieatiens and autharized the call far bids 
for the posSible sale of the Scenie Overlook property. 

o) Council apprcwed the plans and speeificatlans for "Emersan Park CUrb 
and_ Cutter," :md autharized the City Clerk te advertise for bids thereon. 

f) Council adapted Resolution Na. 82~47 authorizing the Mayor and City Clerk 
to execute easements with the Southern Paeific Jtailraad Company for 100' 
x 80' crossings at LGckeford Street, Lc>c!ust Street, lUna Street, and Lodi 
Avenue. 

g) Council adopted Resolution No. 82-48 autho.rizing_ the Mayor and City 
Clerk to execute a Utilities Agreement with the Stat«! covering the xe­
loeatian of pawer lines at the intersectlan of lCettleman Lane and 
Hutchins Street. 

-h) Council accepted the improvements in "Salas Park Concession Stand Fill" 
anc!" directed the Public WOrks DirectGr tG file -a. Notice of Completion with 
the County Recorder's Office. 

i) CGuncil approved the subdivis1an map far Tract we. 1795 Lodi Medical. 
condGS and authorized the City Clerk to execute same on behalf-:of the 
City. 

6. FollGVing a presentatian by Robert Sternfels, Attorney re~esenting Betty 
Semas in an action against the City, Council by JDGtion- action VO't.ed to ta-ke 
no aetion on the matter. · 

7. Council inUoduced Ordinance ·NG. 1262 - AD Ordinance of the City Couacil of the 
City af Lodi· amerxUn9 Article V (Stopping, Standiag, and Parking) of Chapter 
27< (MGtar Vehieles and 'traffic.)· of the Lodi city code. 

8. ~cil, by motian action, determined nc;,t to enter into an NCPA Phase 2 Agreement 
coverin9 the Wind 1 (CameX'(:)n Ridge Power Plant)·Project. • 

9. Coul\Cil approvecl the EmplOyees' Deferred e»mpensation Plan1 appointed the 
fc:tllowing ~sons: to the Advisory Coaaitteei Jerry Glenn, C'hairman, Robert 
Hoba, Gary Mai, Ali~e Jteimche, Glen Robison and Elsie 't811r.Pf and authorized 
Jer-Ey Glenn or Alice Reimche ta execute the necess.1ry dGCUments. 

10. Couneil introdUced Ordinance No. 1263 revising the order of business on the 
Council agenda. 

11. By mtian actic:tn, Council determined nat to change the hour of commencing 
City Council .eatings. 

····------~-----~- ... -· ,..·-·: 
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12. council adopted Resolution No. 82-49 • Resolution of the City council 
of the City of Lodi, making applicable the provisions of Code of 
CiVil Procedure Section 1094.6 providing for judicial review of 
administrative decisions. 

13. Council adopted Resolution No. 82-50 apprcwing the 1982-83 San Joaquin County 
Council of Governments Budqc~ as su~itted. 

14. council adopted Resolution No. 82-51 awarding the bid for "LocH 
conimunity Center De.~~~qlltion of Excess Buildings'" to R.t.. Hunger 
Building and Wrecking, the low bidder, in the amount of $0.00 for 
Alt~nate "A•, with the City of LocH to pay for the $50,000 Performance 
Bond#c and directing Staff to negotiate with Mr. Hunger for the yellow 
brick at the site. · 

15. Council adopted Resolution- Jkl• 82-52 - Resolution adopting an Appropria­
tions SpendiACJ' Limit for 1982•83. in compliance with Proposition 4 
Article XlllB o.f the State Constitution. 

16. City Clerk Reimche was directed to forward a letter on behalf of the 
COuncil. to our State legislators urgint) that tllere be no elimination 
of additional City subventions i.e. suspension of vehicle in lieu 
license fees and cigarette tax. · 

rt.. .Mayor Reid, with the concu-rrence .o-f the City .COQnc:ll, appointed Cecll· 
Dillon to fill the unexpired term of Ronald 1)."' Slate l4 year term.) 
on the Economic Devel<>pment comnission. · · 

18. Mayor Reid; with the concu,rrence of the City cOuncil, submitted the 
n.ame of Naomi McCallum carey for app3!nanent to the san Joaquin COUnty 
Arts Colrmisslan •. 

19. Mayor Reid directed tha:t Staff prepare recommendations for presenta,Uan 
a\ the June 2, 1982 Coun~U meedng for the for~Qing of a fiv~member 
Taste Force to lQQlc int.e problems at LQd:i Lake Park.~ in¢luding a possible 
Nol$e Ordinance. 'l'he Task Farce is to consist of a City c:x>uncil 
lftember, represent4tive of the Pltlnnlnt Dept., Parks and Recreation Dept., 
Police Dept., and a representative from the yo'tlng pee:>ple from the area 
of eoncern at the l"Alce. • 

20. COUncil adopted the following ordinances: 

a) Ordinance No. 1257 - General Plan-Land Use Element Amendment 
No. GPA-W-82-1, containing 4 seetians. 

b) C>rdinance N.o. 1258 - Ordinan~e amendin<J P-D(21), Planned 
Development District No. 21, by eliminatin<J Single-Family 
Develapnent and permitting professional offi-ces and condominiums 
at 1600 West KetUeman Lane and 1500 through 1524 Lakeshore Drivee 
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c) Or4inance No. 1259 rezoning the parcels at 428, 4-40~ 
448, 452, 458 and 464 Almonc:l Drive from Low Densi.ty 
Residential to Medi.wa Density Residential. · 

d). Ordinance No. 1260 rezoning the parcel at 301 North 
Pleasant Avenue .frGnt R-e-P, Residential-Commercial­
Professional, to c-2, General Commercial. 

e) Ordinance. No. 1261 rezoning the parcel at 105 Eas.:t 
t.rurner Road (i.e. Scenic overlook Property) from: F-p-; 
P1oodplain . to R-1, Single-Faaily Residential .. 



,~, • ~~()OF OF I'UBLicilbN ~ 
(2015.5 C.C.P.) 

STATE OF CALIFORNIA. 

County of San Joaquin. 

I am a citizen of the United States and a resident of 
the County aforesaid; I am over the age of eighteen . 

years. and not a party to or interestedJn the above­

entitled matter. I am the priodpal elerll: of t1ie 

printer of the Lodi News-Sentinel, a newspaper of 

pneral circulation. printed and published dailY. 
except Sundays and holidays, in the City of Lod1. 
Cali!omla, County ofSan Joaqutn. ~which news-­

paper has been adjudged • newsPil;er or ~ 
drc:ulation by the Superior Court. Department 3, of 
the County o! San Joaq~ State of . California. 

under the date of Mq 26th. 1953, Case Number 

-65990; that-tbe noti~. of whlc:h the: ~elCed Js:·• 
printed copy (Jet in type not ~ than non­

pareil), has been published ~ eacli regular and 

entire issue of said neWspaper and not in any sup­

plement thereof on the following dates, tc).wit: 

~.~l ... !J ............ ,,,,.,,,,, .................................. mo-.......... -•• 

th 1 82 allln e year 9 ....... .. 
·. "">. 

;' .. " 

I certify (or declare) undet penalty of per;jury that 
the foregoing is true and c:orrec:t. 

Dated at Lodl. Califomla. ~ --~~!' ..... day of 

:~~-----·-· ~:~-

~- 6 
This space Is ~the County Clerk's Filing Stamp 

Proof of Public:ation of 

.................................. _ ........ _ .......... _ ............... _ .............. _. _________ 0 

PUzl'LIC HE~.RI NG 
····-·············-···-·-··············-·············-··-··-··········-·············" 

9 t·mL3E~R'f CGURT 

-·-·······-·-······-··············-·-· .. ·-········~ .. ·-·······-·····---·-·-•.-.o 

PROOF OF PUBLICATION -----· ·--.-.. -· .. -~----.,,-.... ,. 
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NOTICE OF PUBLIC HEARING BY THE CITY COUNCIL 
OF THE CITY OF LODI TO CONSIDER THE APPEAL 
OF DENNIS LEl'IIS, 9 loltJLBERRY COURT OF THE PLANNING 
COt.U.1ISSION' S DENIA~ OF HIS REQUEST TO CONSTRUCT 
A SOLAR COLLECTION RACK IN A REQUIRED REAR YARD 
SETBACK AT 9 MULBERRY COURT (ASSESSOR'S PARCEL 
NG. 057-360-49) 

NOTICE IS HEREBY GIVEN that on Wednesday, May 19, 1982 

at the hour of 8:00 p.m. or as soon there.a.fter as the matter 

may be heard, the oodi City Council will conduct a public 

hearing in'-;·the Council Chambers, City Uall, 221 West Pine 

Street, LQdi, California, to consider the appeal. of Dennis 

Lewis, 9 Mulberry Court o.f the Planning Commission • s denial of 

his request to construct a solar collection rack in a required 

rear yard setback at 9 z.tulberry Court (Assessor's Parcel No. 

e os:7~360-49]. 

Information regarding this item may be obtained in the 

office of the Community Development1.-Jlirector at 221 \'lest Pine 

Street, Lodi, California·. All interested persons are invited 

to present their views either for or against the abe>ve 

proposal. Written statements may:be filed with the City Clerk 
. ··':.· 

at any time prior to the hearing scheduled herein and e>ral 

statements may be made at said hearing. 

Dated: May !>, 1982 

By Order of the City eouncil 

' l'l / / 
~.:.PI' /)a'}~ 

ALICE M. REIMCHE 
City Clerk 
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which does not conform to the u~ rqulations of the district in 
which it is Jocattd. 

N11rsi"g ~un., or tolrV<Ilesuxt ltomt'. A facility providing bed care 
or convalescent care for one or more persons. exclusive of relatives 
who require professional nursing care including dose medical super­
vision. prolnsional ob~rvation or the exercise of profrssional judg­
ment. but not ~itlg or admitting persons with mental or communi­
Qblr diseases and wherein there is no surgery or other simibr activi­
tia customarily provided in.hospitals. Persons suffering from ~ni1ity 
or exhibiting such minor symptoms as confusion. loss of memory or 
diSOTientation shaD not- be considertd mental patit-nts within the 
definition of this chapter. 

Slable. A private stable- is an accessory building in which not more 
than three horses are kept. A stable with a capacity of more than 
three horses shalt be considered as a public srnble. 

Story. 'Jnat portion of a building included bctwrcn the surface of 
any ftoor and the surlace of the ftoor next above it. or the ceiling 
next above it. if there be no floor:; A half story is a story with at least 
t"'O opposite exterior sides mming a sloping roo-f not more than two 
feet above such Boor. . 

Str,tt. A public or private thoroughfare more t·han twenty fcrt 
wide. dedicated as such or condemned for usc as such. which affords 
the principal means of a~"CSS to abutting property. A strcrt line is 
the boundary line bctwtcA the street and abutting property. 

Slnltlurol GltnatiDtU. ··Any change tending to prolong the life of 
tht- supporting mt"m~~-~ of a building. such as bearing walls. columns. 
hl-ams or girders. · · 

I St~NtiJIU. Anything ronstructed or erected and the u~ of which 
requires pennanent location on the ground. but not including waJls 
or ftmu 1~ than si;~t fed high, or pergolas. or lath houses or other 
minor improvuncnts. 

TrDilw. A vchide withotat. mot~ve power. designed to be drawn by 
a motot vt:hide an.d used for human habitaticm or carrying persons. 

tht. The purpose fot wb~h pt:tmises or a building thereon is dt-­
signcd~ ananged or int'tftded. or (Qr' whic.h it is or may be occupied 
or maintaintd. Any agricultural usc of premises in any residence dis­
trice sbaJJ be deemed to be a use whi~h is accessory to the use of the 
premises for residence pu~ 

Y artl$. Open spaces on the s:tme Jot with a building and opm and 
unobstrudtd from the ground upward. except as otherwise herein 

245 
Supp. # u. U· 71 
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.. oenlti&·: ~"is . -·. 
· •--•---··-· •, ~r>M\l~l>erry ·court· • 
.. ,".'·"'::.c-.:Lod· . i'···'"-CA'·-"952-40· · · 

. M_ay· 26, 1~82 

;.:,:_•,.,· . .-:' . . f·oo., . ·",. . . 

::'F,,,~~§,l~;.trt"t·t .·.· . . ... . . .. . .. . · ... · . . . .. . .. . 
< .~'l'!jJ~Y~l:ette~:·jd.ll_confirm: the a-ctiO!\. taken by the ~i -City _ . 
:-coUrictl~·· at·>:its :-regitlar--meetinq-:of-~May '.19·,. 1982, . fo~l-owi-rig a :_ . 
. pub~i'c~:hearing_!~oa:the:.matter; ·whereby _the counc.il:~eversed, the 
Pla_rininc.f:'Co~·-sion.' s .-di;!Jil.At . of• yo~.: appe4l to c~n·s;truct._,:.a _; ' .• . 

. solar:" _C;oll.ction/rack -_in• a'· required;· rear; yard setback, tf~ 9 _· .. 
llu~~r~:;;C~#~ ,I.Odi,:~:ca~i~or~-ia)t-fA~sessor ~··~ · _ · •. " 
()5?-~l.~o-·4-9)$' and>determined t.ha~.-tbe'c~ subject> solar · co·:~:t4:t:ct:ion~·i-7i:~;: 

.... ~!~t~;~~~~i!~·trlln~·s.t~fi~:;.i~ the City 
· _ .. S.ho'lllcf.y~~r~have any_: questiol.'ls regardin9 ·.the 

not• hesitate'. to''call· this. office~· 
' .. ~ . . .: -. . . . . . .· ... ·~. : . . 

AR:d . 
. : . ' .• ~~~< > ... , '.·. ·, . ·. . • 
cc: Jim Schroeder 

Very truly· yours,. 

,. . . .. -.. . 

Alice M. Rei~che . 
cit.Y:Ji~Cl.erk · __ .. ,,.~·<·· 

Community Development Director 

... ',:. 

.... · .. ~-


