ITEMS OF

ITEMS SET FOR
PUBLIC HEARING

ITEMS SET FOR
PUBLIC EFARING

ITEMS OF

City Manager Glaves gave the following report of the
Planning Camnission Meeting of July 25, 1983:

The Planning Cammission:

1. Recommended thet the City Council amend P-D (17),
Planned Develogment District No. 17 by increasing the
density to 30 units per acre with a parking ratio of
1 to 1 to provide for a 96 unit camplex for senior
citirens to be located on the westerly 484.55 feet of
800 North Church Street.

2. Reocommended that the City Council certify the filing of
a Negative Declaration by the Community Development
Director as adequate envirommental documentation on the
above project.

On motion of Council Member Murphy, Snider second, Council
set the heretcfore listed items for Public Hearing on
Wednesday, August 17, 1983 at 8:00 p.m.

The Planning Conmission also -

1. oonditionally approved the request of Ronald B. Thamas
on behalf of Arbor Retirement Center for a Use Permit to
construct a 49 bed residential care facility on the
easterly 126.63 feet of 800 North Church Street in an
area zoned P-D (17), Planned Develorment District No.
17.

2. certified the filing of a Negative Declaration by the
Camumity Development Director as adequate envirormental
documentation on the above project.

3. by a 3 to 3 vote with Chairman Hoffman absent, der.ed
the request of Tony Canton on behalf of Bocan
oconstruction for a Zoning Variance to permit the
oconstruction of a non-conforming 16-unit apartment
house at the site formerly occupied by the Cosmopolitan
Hotel at 100 East Oak Street in an area zoned M-1, Light
Industrlal




RECEIYED
MEMORANDUM,  City of Lodi, Community Develpggeny AgPagfmgnte

T0: CITY MANA ALICE M. REMOHE

GER CITY CLERK
FROM: COMMUNITY DEVELOPMENT DIRECTOR CITY OF LOH
DATE : JULY 27, 1983

SUBJECT: PLANNING COMMISSION ACTIONS - JULY 25, 1983

FOR ACTION OF THE ~ITY COUNCIL

1. Recommended that the City Counci! amend P-D (17), Planned Development
District No. 17 by increasing the density to 30 units per acre with a
parking ratio of | to 1 to provide for a 96 unit complex for senior
citizens to be located on the westerly 484.55 feet of 800 North
Church Street.

2. Recommended that the City Council certify the filing of a Negative

Declaration by the Community Development Director as adequate environ-
mental documentation on the above project.

OF INTEREST TO THE CITY COUNCIL

1. Conditionally approved the request of Ronald B. Thomas on behalf of
Arbor Retlrement Center for a Use Permit to construct a 49-bed
residential care facility on the easterly 126.63 feet of 800 North
Church Street in an area zoned P-D (17), Planned Development District
No. 17.

2. Certified the filing of a Negative Declaration by the Community
Development Director as adequate envircamental documentation on the
above project.

3. By a 3 to 3 vote with Chalrman Hoffman absent, denied the request of
Tony Canton on behalf of Bccan Construction for a Zoning Variance
to permit the construction of a non-conforming 16-unit apartment
house at the site formerly occupied by the Cosmopolitan Hotel at
100 East Oak Street in an area zoned M-1, Light Industrial.
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" Elections Code
Section

4002 Before circulating an initiative petition in any City, a
Notice of Intent must be published.

Instructions for Publication of initiative petition

Proof of Publication must be submitted to C:Lty Clerk
within 10 days after publication

Petitions may not be circulated for 21 days after
publication of Notice of Intention. Each Section of
Petition shall bear a copy of the Notice of Intention
and Statement.

4006 . Signatures upon petitions and the petitions with all
sections thereof shall be filed within 180 days from
the date of publication.

4009 The Clerk shall have 30 days fram the date of filing to
canpare the signatures.

uncil Meeting Certified Petitions to Council - Call for measure to be
placed on ballot.

Order election within 88-103 days.




‘15.‘\: Before circulating an initiative petition in any city, or any peti-
tion relating to the annexation of territory by a city, the consolida-

*'tion of citles, or the dissolution of a city, the proponents of such mat-

§ 4001

Even though plaintif{s’ original initiative
petition for councilmanic redistricting or-
dinance contained signaturex of 11 per
cent of the voters on filiag date, plaintif{s
wore not thereby pruveuted {rom filing a
supplementai petition increasing the num-
ber of signatures to 16% of the regis-
tered voters and thereby obtain submis-
sion of ordinance to voters at a special
election rather than its submission at the
vext regular municipal election. Id.

§. Withdrawal of names

City clertk was without authority to
withdraw namen or to allow names to be
withdrawn {rom referendum petition after
it had been filed with him, since the filing
of petition with city clerk was “presenting
it to the legislative body™ within meuning
of the referendumn act as agaiust counten-
tion that signers of petition had the right

§ 4002.

cation; form

»4.

MUNICIPAL ELECTIONS

Div. §

to withdraw unnies uatil referendum peti-
tion was filed with or presented to city
council. Knowlton v. Hezmalhalch (1939)
&0 P24 1100, 32 C.A2d 419,

Under the city initiative and referendum
statutes, right of xigners t0 withdraw
nates from referendum petition is re-
atricted to the period beforo the filing of
the petition with the officer or body au-
thorized to receive it. 1d.

Beparate acts of city counci! relating to
selection of city ball site and construction
of city hall counstituted the declaration of
a public purpose and provision for ways
and meanx of its accomplishiment and was
suhject to referendum as an entire nct

and it was not necemsary that xeparate .

petition be procured lor each of the reso-
lutivns relating to the construction of the
city hall, 1d.

Notice of intent to circulate petition; signatures; publi-

R ter shall publish a notice of intention so to do, which notice shall be
. aocompanied by a written statemen! not in excess of 500 words, set-
g ¢ ting forth the reasons for the proposed petition. The notice shall be
' signed by at least one, but not more than five, proponents and shall
be in substantially the following form:

Notice of Intent to Circulate Petition

Notice is hereby given of the intention of the persons whose
naries appear hercon of their intention to circulate the petition with-

in the City of

for the purpose of A

statement of the reasons of the proposed action as contemplated in

said petition is as follows:
{Added by Stats.1976, c. 248, § 3.)

Histerical Note

Farmer § 4002, enncted by Statx 1981, ¢,
23, p. 635, § 4002, amended by Statx 1007,
c 1148, p 2824, § 2; Ntata 1969, ¢ T4,
p. 1851, & 1, which related to the same
subject, wan repealed by Stata 1076, ¢,
248, § 2.

Derivation: Former § 4002, enacted by
Stats.1961, c. 23, p. G35, § 4002, amended

by Stats.1967, e 1148 p 2824, § 2
81a1s.5009, c. T74, p. 1551, § 3.

Elec.C.1830, § 1702 (Stats.1539, c. 26, p.
93, amended by Stats.1839, e 072, p.
JBS0; Nrats. 1033, c. 315, p. 1336, § 1).

2ol.C. § 10834, added Stats,1837, c. TI8,
Pp. A0S § 1,

Forms

See Weat's California Code Forms, Elections.
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Ch. 3

INITIATIVE

§ 4063

Cross References

Annexntion of territory, petitions for, res Government Code § 2000 et xeq.
Circulrtion of petition, see § 4006 ; Government Code § 33114,
Jounolidation, see Government Cosde £ 5700 et seq.

Initiative petition, generally, nee § 4001,

Notice of intention to aunex, see Government Code 883001 aone.
Notice of petition to consolidate, and clection, nee Government Code §§ 35706, 33707,
Persous authorized to clreulete petitionn, see §§ 42, 30517, 4005,

Publication of notice, xee §§ 4003, 4004,

Signature, defined, are Civil Code § 14: Code of Civi} Proredure § 7.

Time for circulating petition, see § 4006,

Library References

Municipal Corporstions =103,

C.1.8. Munictpal Corporations § 455 et
seq.

Notes of Dechrlony

in general 2
Valldity |

I Validity

The constitutional right to rlection upon
inltintive petition is granted under sucl
procedure as may be provided by law, anld
former provision of this aection proacrib.
ing the circulation of petition for disincor.
poration of city within two vears of lucor.
porativn - was  nat  apn unconatitutional
abridgment of that right, Ryder v. City
of Los Altos (1954) 270 P 032, 125
C.A.24 200,

2. In genera)

An unpublished ' petition cannot qualify
as a petition for recall of municipal elect-
e officers, und filing by clerk of petition
of recall which did not conform to publi-
tution requitements of atatutes would be
a useless aud idle act. Moore v. Chy

§ 4003. Publication; posting

Council of City of Maywood (1DO8) 53
Cal.Rptr. 603, 214 C.A2d 892,

Former provision o7 thia section that no
prtition for disincnrporation may be circy-
Inted until ufter expiration of two years
from date of incorporation prevailed over
Government Code provisions which con-
tained no limitation ae to the tine for such
an election, and petition for rlection on
disincorporation, filed within two years of
incorporation, was properly denied. Ry-
der v. City of Los Altos (1854) 270 P24
332, 125 C.A.248 200,

Provision of Flec.C.1039, § 1702, pro-
hibiting circulntion of petitons for disin-
tarporation of city of sixth clasa for two
years following incorporatios was applica-
ble to petition presented in Beptember,
1052, to dixincorporate sixth class city in-
coporated in June, 1852, Hobn v. Mayor
and City Council of City of Fontaua
(1953) 263 p.2d 838, 121 C.A.2d 637.

A notice of intention and statement as referred to in Section
4002, shall be published or posted or both as follows:

(a} If there is a newspaper of general circulation, as described
in Section 6000 ot seq. of the Government Code, adjudicated as such,
said notice and statement shall be published therein at least once; or

(b) If the petition is to be circulated in a city in which there is

no adjudicated newspaper of

general circulation, said notice and

statement shall be published at least once, in a newspaper circulated
within the city and adjudicated as being of general circulation within
the county in which the city is located and said notice and statement
shall be posted in three (3) public places within the city, which pub-

333
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§ 4003 MUNICIPAL ELECTIONS Div. 5

lic places shall be those utilized for the purpose of posting ordinances
as required in Section 36933 of the Government Code; or

(c) If the petition is to be circulated in a city in which there is
no adjudicated newspaper of general circulation, and there is no
newspaper of general circulation adjudicated as such within the coun-
ty, circulated within the city, then the said notice and statement shall
be posted in the manner described in subdivision (b) of this section.

(Added by Stats.1976, ¢. 248, § 3.)

Historical Note

Former § 4003, enacted by Stats.1961, Elec.C.1839, §§ 1703, 1704 (Stats. 1830,
5982'?' p.lgas. ] 4003.‘ amended by Btats. ¢, 26, p. 04).
, €. 1148, p. 2824, { 3, which related g y
.to the same subject matier, was repealed Pol.C. § 1083d, added Stats.1037, c. 71D,

by Stats.1076, c. 248, § 2. p. 2003, § 1.

Derivation: Former § 4003, enacted by
Btats, 1961, c 23, p. 633, § 4003, amended
by Statu.1967, c. 1148, p. 2824, § 3.

Cress Refereaces

Newspaper of general circulation,

Adjudication, see Government Code ; 10023,

Defintions, ree Governmeat Code §4§ 6000, 6008,
Notice of intention to circulate, see § 4002; Goverument Code § 35111,
Publication, generally, see Government Code § 8U00 ot veg.

Library References

Municipal Corporations $=2108.3, C.J.8. Municipal Corporations § 435 et
veq.

§ 4004. Proof of publication or posting; filing

Within 10 days after the date of publication or posting, or both,
of the notice of intention and statement, the proponents shall file a
copy of the notice and statement as published or posted, or both, to-
gether with an affidavit made by a representative of the newspaper
in which the notice was published or, if the notice was posted, by a_
voter of the city, certifyiny to the fact of publication or posting.

Such affidavit, together with a copy of the notice of intention

and statement, shall be filed with the clerk of the legislative body ot
the city.

(Added by Stats.1976, c. 248, § 3.)
Histerical Note

Former § 4004, formerly § 4003, enact-
od by Stats.1081, . 23, p. G35, § 4003, re-
numbered § 4004 and amended by Stats,
1967, e. 1148, p. 2824, § 0: Stats.1909, c.
T4, p. 1552, § 2, was repealed by Stats,
1976, ¢. 248, § 2,

-~

A

.-

Fornier. § 4004, enacted by Stats, 1061,
c. 23, p. 633, § 4004, which related to
publication or posting in the abseuce of
a newspaper published in the city, amend-
ed by Stats.1063, ¢, 94, p. 1083, § 1, was
repealed by Stats.1967, c. 1148, p. 2824, §

-
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Ch. 3 INITIATIVE

§ 4005

Derivation: Former § 4005, enncted by Elec. 030§ 1705 (SK1ats.1039, ¢ 24, .
Rtats 161, e, 23, 1. 635, § 4005, renum- Dy,
bered § 4003 and nmetded by Srats, 1067,
e TH8S, p 282y § 5 Nrat 1969, ¢, 774,
poIBR2, 3 2,

Pol.C. & 10530, ndded Stats 1937, e, 710,
po2OR, 81,

Forms

Kee Weat's Culiforal: Code Forus, Elections,

Cross References

Afidavit, detined, see Code of Civdl Procedure § 2ond,

Clerk, defined, xee §§ 14, 14000,

Falxe returns, certifications or affidarite by public officials, see § 20781,

Filing copy of notice, and affidavit of publistiing, sre Government Code § 33112
Notice of intention to virculate, see § 4002 Government Code § 35111,
Publication of notice, see § 40 v

Library References

Munieipal Corporntions G=21083, C.L8 Municipal Corporations § 435 ot

neq,

§ 4005. Circulation of petition

Twenty-one days after the publication or posting or both of the
notice of intention and statement, the petition may be circulated
among the voters of the city for signatures by any registered voter of
the city. Each section of the petition shall bear a copy of the notice
of intention and statement.

(Added by Stats.1976, . 248, §3)

Historical Note

Former § 4005, formerly § 4006 enacted Derivation: Former § 4000, enscted by

1961, c. 23, p. 635, § 1008, renutnbered §
4005 and amended by Stats. 1067, c. 1148,
p. 2825, § 6, which related 1o cirvalation

St 1081, o, 27, p G35, § 4008, renum-
bered § 4005 and amended by Ktata, 1067,
c JHIS, 28t g 6.

of the petition, was repealed by Stata
1976, c. 248, §. 2,

Original § 4003, which related to yroof
of publication or posting, enacted by
Stats. 1001, . 23, p. 638, § 4004, wax re-
numbered § 4004 aud amended by Stats,
1067, c. 1148, p. 2824, § 5.

Flec.C.1030, § 1708 (Stats. 1939, c. 26, 1,
0.

Pol.C. § 1083, Gth, added Statx. 1887, o,
TI0, b 2003, § 1.

Forms

See West's California Code Forms, Elections.

Cross Reterences

Circulation of petition for anpexation, see Government Code § 35114,

Circulation of petition for charter amendment, see § JOR2.

Dexign of sections of petition, see § 34

False or ineligible signatures on prtition, see § 20730 et »ey.

Improper payments to present petition circulation and filing, see § 20740 ot seq.
Iniproper signature gathering tactics, see § 20720 et neq.

Misune of xignatures on petition, nee § 29770,

Notice of intention to circulate, see § 4002: Government Code § 35111,

335
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§ 4005 MUNICIPAL ELECTIONS Div. 5

Notice of petition to counolidate and election, see Governvient Code § 35708.
Pernons authorized to circulate petitions, see §§ 42, 3517.
Petition,

Persons authorized to sign, see § 3518
Prublication generally, see Covernment Code § 6000 <t seq.
Publication or posting of notice, see §§ 4003, 4004.
Nignature, defined, see Civil Code § 14; Code of Civil Procedure § 17
Rigning petitions and papers, persons authorized, verification, see § 41.
Threats and theft to prevent petition circulation and filing, see 20730 et seq.
Time for obtaining signatures, see § 4000,
Withdrawal of name from petition, see § 5332,

Lisrary Refesronces

Munikcipal Corporations $2108.3. C.J.8. Municipal Corporations § 455 et
. seq.

§ 4006. Time limit; validity

Signatures upon petitions and sections thereof shall be secured,
and the petition, together with all sections thereof, shall be filed
within 180 days from the date of publication ¢r posting or both of the
notice of interition and statement, or in the case of a petition rclating
to the annexation of territory to ws2 city, within 180 days of the date
on which the first signature was affixed to sald petition. If such pe-
titions are not filed within the time permitted by this section, the
same shall be vold for all purposes.

(Added by Stats.1976, c. 248, § 3.)

Histerical Note

Yormer § 40006, formerly § 4007 enacted Derivation: Former § 4007, enacted by
by Stats.19861, e, 23, p. G35, § 4007, re- Btata 1061, ¢. 23, p. G633, § 4007, venum-

numbered § 4008 and amended by Stats.
1067, o 1148, p. 2625, § 7, which related
to the time limit for circulating the .
tion, was repealed by Btata.1976, c. $
2

Original § 4008, which specified when
the circulation of the petition could start,

bered § 4000 and amended by Stats.1967,
. 248, § 2. -

N!):Ioe.c.lm. § 1707 (Stats.1930, e. 28, p.

Pol.C. § 10834, added Stats.1837, c. T19,
P 2003, § 3.

was renumbered § 4003 and amended by
8tats. 1967, ¢. 1148, p. 2828, § 6.

Crees References

Affidavits of circulators, see §§ 44, 3510, 4007.
Analysis of city measure, see § 5011.
Arguments, authority to file, see § 4015, .
Arguments coocerning city measures, see § 50132 ot seq.
Compautation of time, see Government Code § 6500 et seq.
Filing petitions to defeat an initiative or referendum, offer=. see § 20700
Notice of intention to, -
Annex, see Government Code § 35111,
Circulate, see § 4002
Publication of notice, see §§ 4003, 4004.
wtu petitions and papers, persona authorised, verification, see § 41.
thdrawal of name from petition, see § 5352

Lidrary References
Municipal Corporations 108.3. C.J.8. Municipal Corporations § 455 et
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§ 4008 MUNICIPAL ELECTIONS Div. 5

2. Ceorrectiou of mistake tition related back to date of original cer-

Action of municipal clerk In correcting tification. Trumasn v, Royer (1961) 11
mistake in certification of referendum pe-  Cal.Rptr. 139, 189 C.A.2d 240,

§ 4009. Examination of petition; signatures; preservation
After the petition has been filed, as herein provided, the clerk
shail examine the petition in the same manner as are county peti-
tions in accordance with Sections 3707 and 3708 except that, for the
purposes of this section, references to the board of supervisors shall

be treated as references to the legislative body of the city.

The petition shall be preserved by the city clerk in the same
manner as are county measures as set forth in Section 3756.

(Added by Stats.1976, c. 243, § 3.)

Hister!oal Nete

Former § 4000, added by Btals.1067, c.
1148, p. 2826. § 10, amended by Stata,
1969, c. 940, p. 1879, § 3, relating to ex-
amination of signatures and sddresses on
petition, was repealed by Stats.1976, c.

248, § 2,

Original § 4090, which required the
cletk to examine the petition and certify
his findings, enacted by Stata.1961, c. 23,

p. 635, § 4000, was reaumbered section
4008 snd amended by Stats. 1967, c. 1148,
p. 2820, § 8.

Derivation: Former § 4000, added by
Stats.1967, c. 1148, p. 2826, § 10, axended
by Btats.1900, ¢, 940, p, 1879, § 6.

Former § QM! 8dded by Btats.1987. c.
1148, p. 2826, § 11

Cress References

Clerk, defined, see §§ 14, 14000,

Yalse affidavits comminc petitions, see § zmo.

False or ineligible signatures on petition, see § 20730

False returos, certifications or affidavita by public olﬂdth. soe § 20781,
Filing petitions to defeat an initiative or nforud-. oftense, M § 20700,
Legisiative boidy, defined. see Government Code § 34000.

Misuse of ﬁn-mm on petition, eee J 20TT0.

Petitions not publie records, restrictions on examination, see Oonnmont Code § 625128,
Riguature, defined, see Civil Code § 14; Code of Civil Procecure § 17
Withdrawal of name from petition, ace § 5302,

Lidrary References

Musicipal Corperations €»108.3,

C.J.8. Municipal Oomnuou § 405 ot
904

§§ 4009.1, 4002.2. Repealed by Siats.1976, ¢. 248, § 3

Histerieal Nute

e repealed sections, added by Stats.
1981 e. 1148, p. 2826, §§ 1), 12, amended
by Stats.1000, c. 840, p. 3878, §§ 6, 7, re-
quired the clerk to complete examlination
within 30 days, certify the results to leg-

islative body snd propos htlttln
t, provision was

§ 4010. Signatures for submittsl at special election

If the Initiative peti*ion Is signed by not less than 15 percent of
the voters of the city according to the county clerk’s last official re-

'
el
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Section

4002

4003
Jdune 1,.1983

4004

Klections Code

Q ' ng\ber 8, 1983 Special Election

Before circulating an initiative petition in any City, &
Notice of Intent nust be published.

Instructions for Publication of initiative petition

Proof of Publication must be sutmitted to City Clerk
within 10 days after publication

Petitions may not be circulated for 21 days after
publication of Notice of Intention. Each Sectian of
Petition shall bear a copy of the Notice of Intention
and Statement.

Signatures upon petitions and the petitions with all
sections thereof shall be filed within 180 days fram
the date of publication.

The Clerk shall have 30 days fram the date of filing to
canpare the signatures.

Certified Petitions to Council - Call for measure to be
placed on tallot.

Order election within 88-103 days.



\\\3‘:" Betorq circulating an initiative petition in any city, or any peti-
“tion relating to the annexation of terriiory by a city, the consolida-

.""tion of cities, or the dissolution of a city, the proponents of such mat-

§ 4602,

§ 4001

Even though plaintilfs” original initiative
petition for councilmanic redistricting or-
dinance contained aignatures of 11 per
cent of the voters on filiLy date, plaliatifin
wrere pot thercby prevented from filing a
supplemental petition fncreasing the num-
ber of aignatures to 18% of the regis-
tered voters and thereby ubtain submis-
sion of ordinance to votera at a special
election rather than its submisxion at the
next regular municipal eisction. 1.

8. Withdrawal of names

City clerk was without authority to
withdraw names or to allow uames to be
withdrawn fromn referendum petition after
it had been filed wilh him, sfuce the filing
of petition with city clerk was “presenting
it to the legislutive body™ within meaning
of thn referendun act as against conten-
tion that signers of petition had the right

cation; form

MUNICIPAL ELECTICNS

Div. 5

to withdranw names until refeicadum peti-
tion was filed with or presented to city
council. Knowliton v, Hezmathalch {1939
80 P24 1109, 32 C.A.2d 419,

Under the city initiative and referendum
statutex, right of sigpers to withdraw
names ‘rom referendum petition Is re.
atrictesdd to the period before the filing of
the petition with t!'e officer or body au-
thorized to receive it. Id.

Keparate acts of city council relating to
selection of city ball site and construction
of city hall constituted tise declaration of
a public purpose and provision for ways
and means of ita accomplishment and was
subject to referendum ax an entire act
and il was not necessaly that separate
petition be procured for each ol the reso-
hutions relating to the construction of the
city hall. L

Notice of intent to circulate petition; signatures; publi-

" ter shall publish a notice of intention so to do, which notice shall be

accompauied by a written statement not in excess of 500 words, set-
ting forth the reasons for the proposed petition. The notice shall be
signed by at least one, but not more than five, proponents and shall
be in substantially the following forni:

Notice of Intent to Circulate Petition

Notice is hereby given of the intention of the persons whose
names appear hereon of their intention to circulate the petition with-
in the City of for the purpose of A
statement of the reasons of the proposed action as contemplated in
said petition ‘s as foilows:

(Added by Stats.197€, c. 248, § 3.)

Histerical Nete
Former § 4002, enacted by Stats.1961, c. by Stats.1067, e 1148 p 2824, § 2

23, p. 635, § 4002, amende) by Rtats.1067,
¢ 1148, p 2824, § 2; Ntate 1069, c. TN,
». 1531, § 1, which related to the same
subject, was repealed by Niats 1076, .
248,82,

Doerivation: Former § 4002, enacted by
Btats. 1061, ¢, 23, p. 6345, § 4002, amended

Forms
Bee West's California Code Forms, Electivice.
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Ktats. 1009, ¢, 774, p. 1551, § 1.

Elec.C.1030, § 1702 (Stats.1839, c. 26, p.
03, amended by Stats.1830, c. 812, n
10N0; Nrats.1933, c. 315, p. 10506, § 1).

Iol.C. § 10834, added Stats.1937, c. 710,
2003, § 1. ]
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§ 4003

Cross References

Annexntion of territory, petitions for, see Government Code § 35000 et seq.
Circulation of petition, xee § 4005, Government Code § 35114,
Conxolidation, see Government Code § 35500 et xeq.

Initintive petition, generally, see § 1001.

Notice of intention to annex, see Government Code §% 3311 1. 35112,
Notwe of petition to conxolidate, and election, xee Government Code §§ 35706, 33707,
Persone nuthorized to circulate petitions, xee §§ 42, 3317, 4005,

Publication of notice, ser §§ SO0, 3004,

Nignature, defined, see Civil Code § 14: Code of Civil 'rocedure §17.

Time for circulating petition, xee § 4008.

Library References

Municipal Corporations C=108.3.

C.1L8. Municipal Corporationa § 433 ot
neq.

Notes of Decislons

in general 2
Validity ¢

I. Validity

The constitutional right to election upon
initiative petition is xranted under such
procedure ar may be provide; by law, and
former provision of this ser tion proxerib.
ing the virculntion of petition for dixinecor-
poration of city within twe years of incor-
poration wasx not an nnconstitutional
abridgment of that right, Ryder v. City
of los Altos (18534) 270 P2 R32, 125
C.A.2d 200.

2. ln general

An unpublished petition cannot qualify
as A petition for recall of municipal elect-
ed officers, and filing by clerk of petition
of recall which did not contorm to publi-
cativn requirements of atatutes would be
& uselets and idle act. Moore v. City

§ 4003. Publication; posting

Council of City of Maywood (1968) 53
Cal.Rptr. 603, 241 C.A.24 802,

Former provision of this section that no
petition for disincorporation may be cirey.
Inted until nfter expiration of two years
from date of incorporation prevailed over
Gevernment Code provisions which con.
tained no limitation as to the time for su.ch
an ¢lection, nud petition for election on
disincarporation, filed within two yearr of
incorporation, was properly denied. Ry
der v, City of Los Altos (1954) 270 P24
A32, 1253 C.A 24 209,

Provision of Elee.C.1839, § 1702, pro-
hibiting circulation of petitons for dimin-
cerporation of city of sixth class for two
yvars following incorporatior was applica-
ble to petition presented in September,
1952, to disincorporate sixth class city in-
coporated in June, 1832. Bobn v. Mayor
and City Couudl of City of Fontana
(1933) 263 P.24 836, 121 C.A.2d 637.

A notice of intention and statement as referred to in Section
4002, shall be published or posted or both as follows:

(a) If there is a newspaper of general circulation, as described
in Section 6000 et seq. of the Government Code, adjudicated as such,
said notice and statement shall be published thervin at least once; or

(b) If the petition is to be circulated in & city inc which there is
no adjudicated newspaper of general circulation, said notice and
statement shall be published at least once, in a newspaper circulated
within the city and adjudicated as being of general circulation within
the county in which the city is located and said notice and statement
shall be posted in three (3) public places within the city, which pub-
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§ 4003

lic places shall be those utilized for the purpose of posting ordinances
as required in Section 36933 of the Government Code; or

(c) If the petition is to be circulated in a city in which there is
no adjudicated newspaper of general circulation, and there is no
newspaper of genera! circulation adjudicated as such within the coun-
ty, circulated within the city, then the said notice and statement shall
be posted in the manner described in subdivision (b) of this section.

(Added by Stats.1976, c. 248, § 3.)

MUMICIPAL ELECTIONS Div. 5

Historical Nots

Former § 4003, enacted by Stats.1961, Elec.C.1939, §§ 1703, 1704 (S&rats. 1839,
e 23, p. 635, § 4003, amended by Stats. ¢. 26, p. M).
fer, < 1145 04 V0w relted " ' g0, ated S 1057, 15
by Stats.1976, c. 248, § 2. p. 2003, § 1.

Derivation: Former § 4003, enacted by
Btata 1961, ¢, 23, p. 635, § 4003, amended
by Stats.1967, c. 1148, ;. 2824, § 3.

Cress References

Newspaper of gen«ral circulation,

Adjudication, nee Government Code T 6023,

Defintions, see Government Code §§ 6000, 6008,
Notice of intention to circulate, see § 4002; Government Code § 35111.
Puolication, generally, see Government Code § 6000 et seq.

Library References

Municipal Corporations €108 3. €.J.8. Municipal CorporatioLa § 458 et
seq.

§ 4004. Prootot publication or posting; filing

Within 10 days after the date of publication: or posting, or both,
of the notice of intention and statement, the proponents shall fi'e a
copy of the notice and statement as published or posted, or both, to-
gether with an affidavit made by a representative of the newspaper
in which the notice was published or, if the notice was posted, by a
voter of the city, certifying to the fact of publication or posting.

Such affidavit, together with a copy of the notice of intention
and statement, shall be filed with the clerk of the legislative body of
the city.

(Added by Stats.1976, c. 248, § 3.)

Historical Note

Former § 4004, {ormerly § 4003, enact-
ot by Stata.1961, ¢, 23, p. 633, § 4003, re-
sumbered § 4004 and amended by Stats.
1967, c. 1148, p. 2824, § 8; Stata. 1969, c.
TH, p. 1352, § 2, waa repealed by Stats,
1976, ¢c. 248, § 2,

Former § 4004, enacted by Stats. 1941,
e, 23, p. 635, § 4003, which related to

yublication or posting in the absence of
+. newspaper published in the city, amend-
ed by Stats.1963, c. 84, p. 1033, § 1, was
repealed by Ste2s.1967, c. 1148, p. 2824, §
4.
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Ch. 3 INITIATIVE § 4005

Derivation: Former § 4005, enseted by Elee €130, § 1500 (Neats 1000, ¢, 26, p.
Sents 1001, e 23, n Q0 4 1005, renum- D3y,
beted § 3000 and nmended hy Stnts 1037,

oo TR po 28200 & B Stare I00, e, 774, Fol.C. § 10531, addded Statx JORT, v 71D,
rro & o o200 €},
1. l.).“., -
Forms

See West's California Code Forms, Flections.

Cross References

Affidavit, defined, xee Cotde of Civil Procedure § 2,

Clerk, defined, see §§ 14, 14000,

Falae returns, certifieations or affidavitx by public officinls, see § 207N,

Filing copy of notice, and affidnvit of publishing, see Goverument Code § 35112,
Notice of intention to eitculate, see §14002; Government Code § 30111,

Publication of notice, xee § 3003,

Libtrary References

Municipal-Corporations G2 1083, C.LS, Municipsl Corporations § 455 ot

aeq.

§ 4005. Circulation of petition

Twenty-onc days after the publication or posting or both of the
notice of intention and statement, the petition may be circulated
among the voters of the city for signatures by any registered voter of
the city. Each section of the petition shall bear a copy of the notice
of intention and statement.
(Added by Stats.1976, c. 248, §3)

Histerlcal Note

Former § 1003, formerly § 4008 enncted
1981, . 23, 1. 835, § 4008, reuumbered §
4005 and amended by Ntutn 1087, ¢. 114K,

Derivation: Former § 4008, enacted by
Ntata 1061, c. 23, p. 633, § 4008, renum-
bered § 4005 and amended by Rtnta 1067,

p. 285, 16, which related to circulation o VLIS, p. 2825, § 6,
: - K . .
L Sre e M repesled by State oy CN30, § 1706 (State. 1930, o, 26, W
y Co wtl! . nl).

o 03, Mt ke hrool oL, § 10634, Guih, added Stata, 1037, ¢,
Stata. 1001, c. 23, p. 635, § 4004, wan re. 110 . 20UR, § 1

numbered § 4004 and amended by Stats,

1967, c. 1148, . 2824, § 5.

Forms

fee Weat's California Code Forms, Elections,

Cross References

Circulation of petition for anneantion, see Goverument Code § 35314,

Circulation of petition for charter amendment, see § 0N,

Design of sections of petition; see § 3MG,

Falae or ineligible signatures on petition, see § 20730 et-s0q.

Improper payments 1o prevent petitton eirculntion and filing, see § 20740 ot seq.
Improper signature gathering tactics. see § 20720 et »eq.

Misuse of signatures on petition, xee § 20770,

Notice of intention to circulate, nee § 4202; Government Coile § 30111,
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§ 4005 MUNICIPAL

ELECTIONS Div. 5

Notice of petition to consolidate & 4 election, see Government Code § 35706.
Persons authorized 1o circulate petitions, sce §§ 42, 3517.

Petition,
Persons anthorized to sign, see § 3516,

Publication generally, see Government Code § G000 et seq.

Publication or posting of notice, see §§ 4003, 4004.

Signature, defined, see Civil Code § 11, Code of Civil Procedure § 17.

Rigning petitions and papers, persons authorizml. verification, see § 41,

Threais snd theft to prevent. petition circulation and filing, see 20750 et seq.

Ti:ne for obtaining signatures, see § 4006,

Withdrawal of name from petition, see § 5352.

Library References

Muaicipal Corporations $2108.3.

§ 4006. Time limit; validity
Signatures upon petitions and

C.J.8. Municipal Corporations § 435 et
seq.

sections thercof shall be secured,

and the petition, together with all sections thereof, shall be filed
within 180 days {rom the date of publication or posting or both of the
notice of interition and statement, or in the case of a petition relating
to the annexation of territory to the city, within 180 days of the date
on which the first signature was affixed to said petition. If such pe-
titions are not filed within the time permitted by this section, the

same shall be void for all purposes.
(Added by Stats.1976, ¢. 248, § 3.)

Historical Nots

Fornier § 4008, foruierly § 4007 enacted
by Stats.196], c. 23, p. 635, § 4207, re-
numbered § 4008 and amendid by Statx.
1967, c. 1148, p. 2825, § 7. which related
to the time limit for circulating the peti-
tion, was repealed by Stats. 1976, c. 248, §
2.

Original § 4006, which specified when
the circulation of the petition could start,
was renumbered § 4003 and amended by
Btats. 1967, c. 1148, p. 2825, § 6.

Derivation: Former § 4007, enacted by
Ktatn. 1061, ¢. 23, p. 633, § 4007, renum-
bered § 4000 and amended by Rtatn.1967,
c. 248, § 2.

Elec.C.1939, § 1707 (Stata. 1030, ¢, 28, ».
o).

Pol.C. § 10834, added Stats.1037, c. T19,
p. 2003, § 1.

Cress Refersnces
Affidavits of circulators, see §§ H. 35)9. 1007.

Analysis of city measure, nee § 50
Arguments, authority to file, see l 4015.

Ar_aments concering city moasures, see § 5012 ct seq.
Compnution of time, see Government Code § 6800 et seq.
Filing petitions to defeat an initiative or referendum, offense, see § 28790,

Notice of intention to,
Annex, see Government Code § 35111,
Circulate, see § 4002,

Publicct! 2 of notice, see §§ 4003, 4004.

Stzning petitions and papers, persons authorized, verification, see § 41.
Withdrawal of name from petition, see § 5352,

Library References

Municipal Corporations ¢108.3.

C.J.S. Municipal Corporations § 455 et
seq.
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§ 4008 MUNICIPAL ELECTIONS Div. 5

2. Correction of mistake

Action of municipal clerk in correcting
mistake in certification of referendum pe-

titlon related back to date of original cor-
tification. Truman v. Royer (1961) 11
Cal.Rptr. 159, 189 C.A.2d 240.

§ 4009. Examination of petition; signatures; preservation
After the petition has been filed, as herein provided, the clerk

shall examine the petition in the same manner 2s are county peti-
tions in accordance with Sections 3707 and 3708 except that, for the
purposes of this section, references to the board of supervisors shall
be treated as references to the legislative body of the city.

The petition shall be preserved by the city clerk in the same
manner as are county measures as set forth in Section 3756.

(Added by Stats.1976, c. 248, § 8.)

Historical Note

Former § 4000, added by Stats.1967, c.
1148, p. 2526, § 10, amended by Stats.
1969, c. 040, p. 1879, § 5, relating to ex-
amioation of signatures ard addresses on
petition, was repealed by Stats.197¢, c.
248, ¢ 2.

Original § 4000, which required the
clerk 1o examine the petition and certify

p. 635, § 4000, was renumbered section
4008 and amended by Btats.1087, c. 1148
p. 2825, 6 0,

Derivation: Former § 4000, added by
Stats.1967, c. 1148, p. 2826, § 10, amended
by Stata.1069, c. 40, p. 1879, § 5.

Former § 4000.1, added by Stats.1967, c.

his findings, enacted by Stats.1061, c. 23, 1148, p. 2826, § 11.

Cress References

Clerk, defined, see §§ 14, 14000.

False affidavits concerning petitions, ace § 20780.

False or ineligible nignatures on petition, see § 20730 et seq.

False returns, certifications or affidavita by public officials, see § 20781,

Filing petitions to defeat an initiative or referendum, offerse, see § 20790,

lLegistative body, defined, see Government Code § 34000.

Misuwe of signatures on petition, see § 20770,

Petitions not public records, restrictions on examination, see Government Code § 8233.6.
Sigpature, defined, see Civil Code § 13; Code of Civil Procedure § 17.

Withdrawal of name from petition, see § 5352,

Library References

Municipal Corporations ¢=108.3, C.J.8. Municipal Corporations § 453 et
»eq.

§§ 4009.1, 4009.2. Repealed by Stats.1976, c. 248, § 2

Historical Nete

The repealed sections, ardded hy Ntats. islative body and proponents, but if the
1967, c. 1148, p. 2826, §§ 11. 12, amended petition were insufficlent, provision was
by Stats.i969, c. 940, p. 1878, §§ 6. 7, re-  madc for a sunpplementary petition proce-
quired the clerk to complete examination dure. Nee, now, § 4008,
within 30 days, certily the results to leg-

§ 4010. signatures for submittal at special election

If the Initiative petition is signed by not less than 15 percent of
the voters of the city according to the county clerk’s last official re-
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