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CITY COUNCIL MEETING 

AUGUST 3, 1983 

PUBLIC HEARINGS Notices thereof having been published in ao.:ordance with 
law and affidavits of publication being on file in the 
office of the City Clerk, Mayor Olson called for the Public 
Hearings to consider: 

~'TIV 

a) the reu:mrendation of the I.odi Planning Camtission to 
the City Ccuncil that the Final :Emriromental In'pact 
Report for SUnwest IV,a 52.6 acre mixed Residential or 
Residential-Institutional Project propo~ for the east 
siae of !£Mer Sacranento Road, I.odi, ~r mile 
north of Kettleman Lane, L:xli, was adequate. 

b) the I.OOi City Planning Comri.ssi.ons reccmrendation that 
SUr :west IV, a 52. 6 acre mixed Residential or Residential 
Institutional Project proposed for the east side of 
LcMer Sacramento Road, Lodi, one-quarter mile north of 
Kettleman Lane be prezoned to P-D (25), Planned 
Developrent District No. 25 with conditions. 

The matter was introduced by Crnmmi.ty Developrent Director 
SChroeQ...;r who presented diagrams of the subject area. 

A&istant Planner David M:>ri.rroto detailed the Final 
Envirorurental Irrpact Report and resp:mded to questions 
regarding the subject as were posed by the Council. 

The following persons spoke on behalf of the subject 
project: 

l. Glen Batm'bach, B=\unhach and Piazza, 323 W. Elm St. ,Io:li 

2. Wayne Craig, 222 W. U>ckeford, Suite 1, Iali 

'!he foJ.lONing persons 5{--0ke in OWO~i tion addressing their 
CCilC£.:I.ns regarding the traffic flON on Filly Drive, I.OO.i: 

l. Mrs. Renee M. Matson, 911 Laver Court, L::xll 

... 
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- all the land surroondi.ng the City of IOOi is 
prine agricultural land. The SUnwest IV 
property is contiguous to existing City 
developtent and is a logical location for 
residential developtent. 

2. 'ltaat tower 5acrallento Road, Vine Street and the street 
within the develc.plelt will adequately handle the 
additicnal traffic generated by this project. 

3. 'lbat the irrpact of high noise levels adjacent to 
Lower Sacr'anento !bad will be reduced by requiring 
special sound reduction design and construction. 

4. 'J'hat the L.u.s.o. has acJcnc:Mledged that an aqree.nent 
has been entered into with the developer to mitigate 
the adverse inpaet of ~.dditiooal school children. 

5. '!bat the develcprent of SUnwest IV will be contingent 
on the oonstructi.a\ of an adequate storm drain 
facility to serve the project. 

Cooneil Meltber Pinkerton theA ncved the introduetion sf 
Ordinance No. 1292 prezon1.ng SUnwest rv, a 52.6 aere mixed 
Residential or Residential-Institutiooal Project pl'qlOBed 
for the east side of tower sa..."Tanento !bad, loii, 
one-quarter mile north of J(ettleman Lane, LGd.i, califom:ia 
to P-D (25), Planned Develop-rent District No. 25 with tho 
foll.awi.nq caditions: 

a) that the single-family areas in the project conform 
to the City's R-1, Single-Family Residential Distrietr 

b) that the cluster hcmes develqrrent be limited to lS 
units per acre and oooform to the City's R-<JA., 
Garden Apartment Residential District. 

The noticn was secalded by Mayor Pro Terrp'>re Snider and 
carried by the follodnq vote: 

Ayes: Cooneil Mmbers - tllrphy, Pinl<ertal, Snider, and 
Olson (t-1ayor) 

Noes: Cooneil Mmbers - None 

Absent: Q:)uneil Meltbers - Reid 
On notioo of Council Merrber Pinkertal, ~ seocnd, 
Cooneil ~ Resoluticn No. 83-82 placing the fol~ 
rreasure en the Novetber 8, 1983 ballot to be voted on by 
the electorate of the City of I.odi: 

"Shall the Land Use Element of the l.odi General Plan be 
anended to include SUnwest IV, a proposed 52.6 aere project 
containing 103 single-family lots, a 7.8 aere parcel for 
cluster hales and a 4.6 aere parcel for cluster b::lres or a 
church site. The project is bounded by SUnwest, Unit No. 3 
on the north, the Woodbridge Irriq<ltion District. canal en 
the east:: a line ~ mile north of West J<ettleman 
!nne (State lblte 12) on the south and l.ooler Sacranento !bad 
on the West?" 

FUrther, oo 110tioo of Council Merrber ~. Snider seoond, 
the City Clerk was directed to negotiate with the County 
Clerk for certain services for the No\ren't.ler 8, 1983 eleetic.n 
at which tine the heretofore listed measure will be voted 
on. 

Mayor Olson declared a 5 minute recess and the rreeting 
recoovened at awroxi:nately 9:55 p.m. 

P~ING cx:M-USSICN 

City Manager Glaves gave the follc:Ming report of the 
Planning Commission Meeting of July 25, 1983: 



-Contir.ued Au<Just 3, 1983 

PUBLIC HEARINGS Notices thereof hav.inq been pblished in accordance with 
law and affidavits of plblicatiaa being on fiie in the 
offic;e of the City Clerk, Mayor Olson called for the Public 
Hearings to consider: 

SUMEST IV 

a) the recatiieldation of the tsli Planning carmission to 
the City Q:luncil that the Final Erwironnental Inpact 
Report for Sunwest IV,a 52.6 acre mixed Residential or 
Residential-Institutional Project ptqx>Sed for the east 
side of lower Sacramento Road, IDdi, one-quarter mile 
north of KettlerMn Lane, tmi, was adequate. 

b) the IDdi City Planning Ccmnissions recall•eldation that 
S\.Jrr.lest IV, a 52.6 acre mixed Residential or Residential 
Institutional Project prqlOSed for the east side of 
tower Sacramento Road, Lodi, one-quarter mile north of 
Kettl&Mn Lane be pteZOned to P-0 (,25) , Planned 
Devek-pnent District No. 25 with conditions. 

'nle matter was introduced by Comunity Develcptent Director 
SChroeder who presented diagrams of the subject area. 

Assistant Planner David Moriftot:o detailed the Final 
Envircmental IJipact Report a:..: responded to questi.a1s 
reqardincJ the subject as were ~ by the Council. 

'nle follcwing persc:ns 8p)ke "..-: behalf of the subject 
project: 

l. Glen Bambach, Ball!'bach and Piazza, 323 W. Elm St. ,Iali. 

2. Wayne Craig, 222 w. lockeford, Suite 1, 100! 

'nle foll.cwinq persons spoke in qJpOSition addressing their 
c:xnoerns regard1nq the traffic flow on Filly Drive, Imi: 

1. Mrs. Renee M. Matson, 911 Laver Ccurt, lJJdi 

2. Mr. Roy Mlolards, 2124 Sunwest Drive, Lod:i 

3. Dr. Mike Mat.soo, 911 Laver Court, Lodi 

There being no other persons in the audience wishing to 
speak on the matter, the public portia\ of the hearing was 
closed. 
Follcwi.ng additional discussion, on notion of Council Meatler 
Pinkerton, Snjt;)er secad, Council certified that the Final 
Enviromental IJtpact Report for SUnwest IV was ~te and 
established the following findings: 

1. 'nle adverse i.npact of the loss of agricultural land is 
overri.cklen by the follodng considerations: 

- prior to the passaqe of the Measure A grc:M:h 
initiative, the area Me! been designated for 
urban developnent in the I.od1 General Plan. 

- there will be sufficient need for additiooal 
residential acreage to warrant the conversion 
of this agricultural land. Based on current 
projections, the City has a 3. 75 year supply 
of residential ac:reage. Because of the ti:.rre 
required for the election, govermental 
processing and rMjor utility installations, 
the first residences in SUnweat IV will not be 
catpleted until scmttin'e in 1985. By this tina 
the City will have depleted ;tueh of the current 
8\.IR)ly of residential acreage. 

I l 
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JUSTIFICATION OF PROPOSAL 

FOR REORGANIZATION OR CHANGE OF ORGA.IHZATION AFFECTING LOCAL AGE~CIES 

Filed with: 
LOCAL AG::NCY FORMATION COMMISSIO~ OF SAN JOAQUIN COUNTY 
~/o Gerald F. Scott, Executive Officer 
1810 E. Hazelton 
Stockton, CA 95205 

Phone: ( 209) 944-2196 Date: _____ o_e_c_em_b_e_r __ t_n_. __ 19_8_4 __________ ___ 

The undersigned, on behalf of the proponents of the subject proposal, hereby 
give notice of intention to: 

X 

incorporate a city 
form a district 
c-nnex territory to an agency 
consolidate existing agencies 

disincorporate a city 
disselve a district 
deta:ch territory from an agency 

To further deliberations ey the Commission, we subllllit the following: 

1. TAree ( 3) copies of this completed "Justification of Pr;oposal". 

2. Fifteen (15) copies of legal metes and sounds descr-i.p·tion of affected 
terri tor;y consistent wi tl1 standards acceptable to the Coun-ty su,rveyor • s 
Office. 

3. Fifteen (15) copies of maps showing affecte-d territory and affected 
aQencies (maps to be no smaller than a~· x 11" w3hich is the most 
preferable size a!"\d shall be no larger thaR 18" x 26". 

4. Filing and pre>cessiRg fees in accorda-ace with LAFCO fee sched,uJ,e. 

The following persoas (not to exceed tlilree) are to be mailed cop:Les of the 
Executive Officer • s Report and Notice af Commission h-earings regardin($1 the 
subject praposal. 

FRED BAKER , 317 W. Lodt Avenue, Lodl, CA 95240 

(~arne) (Address) 
JAHES B. SCHROEDER, 221 W. Pine Street, Lodi. CA 95240 

(Name) (Address) 
ALICE H. REIHCHE, 221 W. Pine Street, Lodl, CA 95240 

(Name) (Address) -----. 

-~ 

(209) 333-2881 

(Phene) 
(209) JJJ-6711 

(Phene) 
(209) 333-&700 

COMPLETE ALL QUESTIONNAIRE ITEMS l j 
If a question is not applicable to yo~proposal, you may so state. 

1. Local Agency organization changes hereby proposed--designate affected 
agencies and annexations by name: 

Sunwest IV Reorganization. Annexation to the City of Lodi. Detachment ef affected 
terrltery frem tl:le Woodbridge Fire District & Woodbridge Water Users CenservatleA District. 

2. Statutery provisions governing proceedings: 
Title 6, Division 1 (commencing with Sec. 65000) of the Callfernia Government Code 
District Reorganization Act of 1965. 
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3. 

4. 

s. 
6. 

7. 

• 

Do proposed bour.daries create an island or corridor of unincorpo • ..lted 
territory? NO 
Do proposed boundaries split lines of assessment or ownership? 

No 
Land area affected: Square miles ______ AcEes_S_4_._7_1_1 __ _ 

Population in subject area: __ 2_· __ Number of registered voters : __ :.2 __ _ 

( ) .0) Reqistered voter density per acre : __ _ N·umber of dwelling units :_1 __ 

8. Estimate of population increase ir:1 next 10 years: 
500-800 

9. Present land use of subject area: 
Agriculture. 

10. What is the intended development of this area: 

Residential 

11. Present zoning·: GA-40. General Agriculture - ItO acre mini-mum. 

12. Describe proposed zonin<;J changes: 
Prezone to PO, P 1 anned Deve topmen t. 

13. Assessed value of land: $ 71,23) 

14. Assessed value of improvements$ 37.385 

15. Value of publicly owned land in area: $ -o-

16. Governmental services req,uired by this proposal wh·ieh are not 
prese:;tly available: Water, Sewer, Storm draiAage and other municipal 

services required for urban development. 

17. What alternative measures would previde services listed in 
Item 16 above? 

18. 

19. 

20. 

21. 

None. 

What modifications must be made to existin(ji utility and governmental 
facilities tG pr0vide serviees initiated by this proposal? 
Extension of streets, water, sewer and stonn drainage frem adjacent properties. 
Storm drainage will require a rr.aJor line extension and partial construetion of a basin. 

What apprGximate costs will be incurred in accomplishing requirements 
0£ Item 18 above? 

No cost estimate. 

How will such costs be met? 
Initial cost wi11 be paid by developer. City will participate for oversized lines. 
Future users may also reimburse deyeloepr for portions of the cost. 

Will provisions of this proposal impose greater than normal burden 
on servicing agency or affected property? 

NO 

22. lfil Che-:=k here if you are submitting further conunents and evaluations 
on additional pages. 

-2- (Rev. 7-82) 
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SUNWEST IV ANNEXATION 

A port ion of the southeast Quarter of Sect len 10, Township 3 
North Range 6 East, Mount Diablo Base and Meridian, being more 
part i cu 1 ar 1 y described as fo 11 ows: 

Commencing at a railroad spike at the center of said Section 
10 as shown on that Parcel Hap recorded in Boek 2 of Parcel Haps, 
page 144, San Joaquin County Records, said pel"'t aho being on the 
center 1 ine of the 80

0
00 foot wide right-of-way for lewer Sacramento 

Road; thence South 89 12' )011 East 40.00 feet along the northerly 
1 ine of said Southeast 1/4 of Sect ion 1(1) to a paint an the east line 
of said lower Sacramento Road; thence South 200.00 feet along saM east 
1 ine, said 1 ine being also the City limits 1 in.e of the City of Lodi, 
t? the TRUE.POINT OF BE~INNI~G; thence along the City bimhs line ef the 
C1ty of lod1 the following SIX courses: (1) So8th 89 12' 30" East, 
637.00 feet; (2) South 440.00 feet; (3) sguth 89 .12' 30" East, 600.00 
feet; (4) North 240.00 feet; ($) South 89 12' )~''East, 1365.29 feet 
to the east 1 ine of said Sect ion 10; (6) South 0 0' 30'' East. 921.85 
feet along said east 1 ine; thence leaving said City Limits llne, 
North 89° 13' 5411 West, 2602.18 feet te the east line o.f said 8@.()0 
foot wJde right-of-way for Lower Sacramento Road; thence North 
1122.87 feet along said east line to the true point of beginning, 
containing 54.711 acres. more or less. 
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RE&UJI'I<N OF 11-IE Ifill CI1Y (l]N;IL K'R 1ltE 
APPLIO\TICN TO nm SAN JOAQJIN <Xl.NlY I1X"AL 
JIC.'fN:'i RH1ATI<N <nl\1ISS I<N IN 'mE 1\Wrrm OF 
nm FfOUiiD "SlNWfST IV ~t<N 
~IZATICN, INUDiro nm IErl£11\1m1' OF 
CEID\IN TmRITCRY WlnUN WE ARFA PIOU)I:D 
RJt ~ICN 10 1HB CI1Y OF UDI 

\\HmEAS, this proposal is made pursuant to the District 
Reorganization Act of 1965 contained in Division 1 of Title 6 (cannencing with 
Section 56000) of the California Govenment Code, ftl'ld; 

\~. the nature of the proposed change of organization is the 
annexnt ion to the City of Ledl an area c~ristng 54.711 acres, nnre er less, 
and withdrawal ef said 54.711 acres fran the WeedDridge Rural Fire Protection 
Distri~t, and lecated wi.thin the area to be annexed to the City of Lodi as 
described and der>lcted in Ex.hibi t "A", and; 

WirlmAS, no other comt les. cities, or districts are affected, 
and; 

\\fimEAs, the subject area proposed to be annexed to the City of 
Lodi and detached fran the Woodbridge Raral Fire Protection District is 
tminhabited, and; 

\\HatEAS, no new districts arc proposed to be fonned by this 
reorganization, and; 

\\HEREAS, the reasons for th,fs proposal are as fo1lo.vs: 

(1) The lDlinhabited subject area is within the urban cenfines of 
the City and wi 11 generate servi,ce needs substantially 
similar to that of other incorperated urban areas which 
require nunicipal goverrmmt service. 

(2) Annexation to the City of LocH of the subject area will 
result in irrproved econanics of scale in govenmental 
operations whi lc inproving coorc:Hnatlen in the delivery of 
planning services 

(3) The residents and taxpayers of the Cotmty of SaR Joaqu1n 
will benefit fran the propoGcd reorganization as a result of 
savings to the Cotmty by reduct ion of County required 
services in unincorporated but urban oriented area; 

(4) The subject area proposed to be annexed to the City of l.odi 
i s geograph i ca 11 y. soc i a 1 1 y , econani ca 11 y and pol i t i call y 
part of the smre urban area of which the City of toot is 
also a part. 



Doted: 

(5) The subject area is within the locll Sphere of Influence. 

(6) fUture inhabitants of a city residential subdivision hn the 
stbject arfta wlll gain lmnediate response In regard to 
pollee and fire protection, unlimited city garbage and trash 
collect I on service, str~t lighting service, a rrodem s~r 
systan, other nuticlpal services, and lnprovunent of 
property values. 

to\', nii'.RFJ'Om, BE IT RE&I.VID by the Council of the City of Lod l 
thnt the San Joaquin <hunty Local Agency Fonnotlon Omnlsslon Is 
hereby requested to approve the proposed "Sunwest IV Annexation" 
reorganization \\bich Includes annexation of 54.711 acres fran the 
\'t!ooca>rldge a&ral Fire Protection District, as described and 
depleted in Exhibit "A" attached hereto. This all, ld>ject to 
the aforanentioned tema and conditions. 

I hereby cort I ty that Reaolut I on No. 
was paaKcd and adopted by the City Council 
of the Cl ty of Lodl In a ~lar meet lng 
held by the following vote: 

Ayes : Counc ll Mr:nbers -

Noos: Council Mmbera -

Absent : Come II P.brbers -

· Allee M. ~lmche 
Cl ty Clerk 
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SUNWEST IV REORGANIZATION 

CITY SERVICE PLAN 

II 

If the proposed Sunwest IV property is annexed to the City of 
locH, the City will provide a11 required utility ~ervlces except natural 
gas (PG&E) and telephone (Pacific Bell). All services are currently 
available on adjacent properties to the north. Briefly. required 
extensions and construction of facilities will Include the following: 

Water 

There are existing water lines In lower Sacramento Road, VIne Street 
and Filley Drive which will be extended to serve the project. Water service 
Is adequate to serve the project site and the City's Water Haster Plan does 
not Include a City well site In this project. Water line extensions will 
be paid for by the developer. 

SanItary Sewer 

The City's White Slough Waste Water Treatment Facility has adequate 
capacity to serve the project. The project site will be served by two 
~jor lines. The western half. adjacent to lower Sacramento Road wll 1 be 
served by an existing line in tower Sa'ramento Road. The eastern half will 
flow south to an existing line In Kettleman lane. The sewer line extensions 
will be paid for by the developer, 

Streets 

Sunweu IV will tie Into the existing City street system. The only 
new streets required will be those streets c~1,tructed within the develop• 
ment. These streets will be designed to connect with VIne Street to the 
north, lower Sacramento Road to the west and provide for future connect Ions 
to the south. 

The east side of Lower Sacr ... nto Road will be Improved to City 
street standards which will Include widening and the Installation of curb, 
gutter and sidewalk. The developer will pay for all street construct lon. 

Pollee and F'l re 

The City will provide pollee and fire protection. Existing levels 
of personnel and equipment are adequate to service the Sunwest IV project. 

-1-
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Storm Drainage 

The City of i.~dl operates a system of Interconnecting storm 
drainage basins to provide temporary storage for peak storm runoff. 
The runoff Is stored unt II the water can be pumped Into the Woodbri dg~ 
Irrigation District Canal (WID) or the Hokelumne River. The Sunwest IV 
property Is served by drainage basin G·South. This basin site Is at 
the southwest corner of lower Sacramento Road and the future extension 
of Century Boulevard. It Is approximately )/It of a m-ile south of the 
project site and 1/2 mtle south of Highway 12/Kettleman Lane. 

The G-South basin Is not fully developed. A portion of the 
basin is being developed to serve another project in the drainage 
service area. When Sunwest IV h developed. an additional pOrtion of 
the bas In will need to be completed. When there Is sufficient demand, 
the entire basin will be developed and landscaped to also serve as a 
City park. 

Providing storm drainage for Sunwest IV will require developing 
a portion of the G-basin with sufficient capacity to serve the project. 
The pro1ect will also require the Installation of a major storm drain 
line south from Sunwest IV to the G-South basin site. This Hne wl11 
be designed to serve not only the Sunwest IV but also future projects 
constructed south of Sunwest IV. The costs for the overslzing of the line 
will be shared by the Sunwest IV developer and future developments that· 
tie Into this line. There may also be some City participation in the 
cost. 

Availability of Services 

The City services discussed are available subject to City approval 
and the actual construction of the facilities by the developer. The 
major port Jon o:' the-- cost wi 11 be borne by the developer. Thi5 wi 11 
Include significant costs for the storm drainage facilities. However, 
once the financial and engineering considerations are resolved, the 
developer could begin constructing the facilities within the next year. 

-2-
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SUNWEST IV 

CONVERSION OF PRIME AG-LAND 

. ' 

The Sunwest IV project will result in the annexation and 
development of 52+ acres of prime agricultural land. Unfortunately. 
a 11 1 and In and around the CIty of locH h des t g,ned prime agr I cu ltur a 1 
land. The entire area surrounding the City is In agricultural use. 
Almost every development, large or small, must utilize agrlc:ultura1 
land. There are no non-prime sol 1, non-agrlculturat pa-rcels around 
lod I. 

As of this date, the City has no uncommltt~d residential acr~age 
of any significant size. Virtuat1y an land designed for residential 
use has a 1 ready ueen developed, Is under development , or has an approved 
project planned for the acreage. In the latter two categories, the 
City has approximately 1000 residential lots with an approved subdivi
sion map or has prel imlnary development approva t. At the CIty's 10 
year building average, this represents approximately a 5 year supply 
of residential lots. 

The City's Growth Initiative has placed a further restriction on 
available residential acreage. The Sunwest IV annexation Is the first 
annexation approved by the voters s i nee the In lt I at lve was approved 
over 3 years ago. When the current supply of resider\t1a1 lots are 
built-upon, no additional Jots will be available without additional 
voter approva 1. 

-3-



PUBLIC HEARllG') Notices thereof having been p.lblished in accordance with 
law and affidavits of p.lblication being on file in the 
office of the City Clerk, Mayor Olson called for the Public 
Hearings to a::nsider: 

a) the reocmnendation of the Lodi Planning Camri.ssion to 
the City Ccuncil that the Final F.nviramental Inp1ct 
Report for sunwest IV,a 52.6 acre mixed Residential or 
Residential-Institutional Project p~ .cur the east 
side of IcMer Sacramento Road, I.odi, ~~mile 
north of Kettleman Lane, Iodi, was adequate. 

b) the Lodi City Planning camdssioos recarrrerrlation that 
SUnwest IV, a 52.6 acre mixed Residential or Residential 
Institutional Project ptqlOSed for the east side of 
Lower Sacramento Road, IJ:xti, one-quarter mile north of 
Kettleman Lane be prezoned to P-D (25) , Planned 
Develcptent District No. 25 with conditions. 

The matter was introduced by Catm.mi ty Developnent Director 
Schroeder who presented diagrams of the subject area. 

Assistant Planner David lot>ri.noto detailed the Final 
Envi..rorlrental Inpact Report and responded to questions 
regarding the subject as were posed by the Cooncil. 

The follodng persoos spoke en behalf of the subject 
project: 

1. Glen Baunbach, Baunbach and Piazza, 323 W. Elm St. ,IJ:xti 

2. Wayne Craig, 222 w. Lockeford, SUite 1, Lodi 

The follodng persons spoke in oppositicn addressing their 
ccncerns regarding the traffic flow on Filly Drive, Ic:li : 

1. Mrs. Renee M. Matson, 911 Laver Court, Lodi 

2. Mr. a:,y Edwa:cds, 2124 ~st Drive, Lodi 

3. Dr. MiJm Hatson, 911 Laver COurt, IOOi 

'ltlere being oo ~ persons in the audier..::e wishing to 
speak oo t-4-ae rr.=-~tter, the public portion of the hearin-:J was 
-=losed. 
Followina atlditialal discussioo, en 110tioo of Cooncil Merri:>er 
Pi.nlcertOO, Snider seoc:nd, Cooncil ~fied that the Final 
Envi.l:am!ntal :rnpct Report fot' SUrNest IV was adequate and 
established the following firxtings: 

1. The adverse ~of the loss 0£ agricultural land is 
~ridden by the following ccnsideratioos: 

- prior to t:M passage of the Measure A CJrcMth 
initiative, the area had been designated for 
urban devel.cprent in the IOOi General Plan. 

- there wi 11 be sufficient need for additional 
resider · .al acreage to warrant the oooversioo 
of tldr. agricultural land. Based oo cunent 
projEY.:tialS, the City has a 3. 75 year suwly 
of residential acreage. Because of the time 
required for the el.ect.i.oo, governm:mtal 
processing and maj0r utility installations, 
the first residences in SUnwest IV will not be 
CCI'Ipleted until sar.etime in 1985. By this tilne 
tOO City will have depleted Il'f.lr.h of the current 
supply of residential acreage. 
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- all the land surrcxmding the City of I.odi is 
prl.m:.! agricultural land. 'llle Sunwest IV 
property is contiguous to existing City 
devel~nt and is a logical location for 
residential develq:ment. 

2. That I.Dwer Sar..ramento ~ .... :'<'\d, Vine Street and the street 
within the developtY~t will adequately harxU.e the 
a&titional traff:i_~ generated by this project. 

3. That the inpact of high noise levels adjacent to 
I.oler Sacranento !bad will be reduced by requiring 
special soond reduction design and construction. 

4. That the L.U.S.D. has ackrowledged that an agreeroon.t 
has been entered into wi. th the developer to mitigate 
the adverse irrpact of additional school children. 

5. That the develop-cent of SUnwest IV will be contingent 
on the construction of an ade:iuate storm drain 
facility to serve the project. 

Cooncil Merrber Pin.'rerton then rroved the introduction of 
Ordinance No. 1292 prezoning Sunwest IV, a 52.6 acre mixed 
~sidential or Residential-Institutiooal Project propo~ 
for the east side of lower Sdcrane1to Road, Lodi, 
one-quarter mile north of Kettleman Lane, Lodi, califomia 
to P-0 (25), Planned Developrent District No. 25 with the 
folladng coOOi. tions: 

a) that the single-family areas in the pro~· - conform 
to the City's R-1, Single-Family R.esident.t.al DistrictJ 

t.) that the cluster hares develcpnent be limited to 15 
units per acre and ocnform to the City's R-GA, 
Garden Apartnent Residential District. 

'Ihe noti.oo was seconded by Mayor Pro 'l"errl,:ore Snider and 
carried by the following vote: 

Ayes: 

Noes: 

Council MenDers - ~, Pinkert:.cn, Snider, and 
OlSOCl (Mayor) 

Council Ment>ers - None 

\ 
\ 
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FINAL ENVIRONMENTAL IMPACT REPORT 

FOR 

SUN WEST UNIT NO. 4 

APPLICANT 
Baumbach and Piazza, Engineers 
323 West Elm Street 
Lodi, CA 95240 

PROPERTY OWNER 
Dr. Kr1s KeSSler and Fred Baker 

AGENCY PREPARING EIR 
City of Lodi 
Colmlunity Development Department 
221 West Pine Street 
Lodi, CA 95240 

DESCRIPTION OF ACTION 
The proposed project is a 52.6± ecre mixed residential 
project located east of lower Sacramento Road and 1/4 mile 
north of Kettleman Lane (Highway 12). The project wi 11 
contain 133 single-family lots and 186 units of cluster 
housing. 

The project will require certification of an EIR; approval 
by the vaters of the City of Lodi; anne~ation approval by 
LAFCO and the City of Lodi; granting of a City of lodf 
zoning designation of Planned Development; and approval of a 
specific plan and subdivis1on map. I 
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SUf-1MARY 

SUN WEST UNIT NO. 4 

Environmental Impact Report 

PROJECT DESCRIPTION 

The project is a 52.6± acre residential development. The project will 
contain 133 single-family lots and 186 cluster homes. 

The subject site is currently designated low-density residential in the 
Lodi General Plan. This designation permits an overall residential 
density of 1-10 units per acre. The parcel is currently zoned GA-40 
(San Joaquin County) and will require a rezoning to P-0, Planned 
Development. The project will require an annexation to the Ci~y of ladi 
and the approval of the voters of the City of Lodi under the 
requirements of Measure A (Greenbelt Initiative). 

LOCATION 

The project will be located on the east side of Lower Sacramento Road, 
1/4 mile north of Kettleman Lane (Highway 12). The parcel is designated 
as San Joaquin County Assessor's parcel 027-040-21. 

ENVIRONNENTAL IMPACTS 

1. Loss of 52.6± acres of prime agricultural soil. Parcel is Class 1 
soil made up of Hanford Sandy Loam; well s~:.~ited for a variety of 
agricultural uses. Development will mean loss of agricultural use 
of land. 

Urbanization will affect adjacent agricultural parce 1 s by 
restricting normal spraying anc:J cultivation operations. Vandalism, 
trespassing and homeowner's complaints coulc:J increase. 

2. Traffic will increase on Lower Sacramento Road and Vine Street. 
The project will generate approximately 2,449 vehicle trips per day 
when fully developed. 

3. Air pollution will increase slightly as a result of increased 
vehicular traffic. Increase will be less than 1% of City of Lodi 
emissions. 

4. Residential units adjacent to Lower Sacramento Road will be subject 
to noise levels that exceed recorrrnended levels for residential 
units. 

5. Approximatel_y 263 additional school-aged chi"ldren could be added to 
the already overcrowded L.U.S.O. Providinl] adequate classroom 
space could be a problem. 
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MITIGATING f4EASURES 

1. No real mitigation possible for loss of agricultural land. Entire 
lodi area is prime agricultural land. 

2. Additional traffic can be mitigated by proper design and 
construction of the street system, and by limiting access to Lower 
Sacramento Road. , . , , . .. . , 

,J/ >i,' • ..... I' C .jl(' I • 

· 3. Noise levels in residential structures can be reduced by shielding 
the units with a sound wa 11 a 1 ong Lower Sacramento Road. A 1 so 
design features can be built into the units (insulation, 
double-glazed windows, etc.) to reduce noise levels inside of the 
units. 

4. Impaction of schools can be mitigated by the developer financially 
assisting the L.U.S.D .. to provide additional classroom space. The 
developer has signed an agreement with the L.U.S.D. to pay an 
agreed upon amount to the school district. (See page 22.a} 

ALTERNATIVE TO THE PROJECT 
I" ' , 

1. "No building" alternative. Eliminates all impacts by leaving the 
site in agricultural use. 

2. Different mix of residential and/or commercial uses. Does not 
significantly improve or change the environmental impacts o\ the 
proposed project. Loss of agricultural land is not affected. 

IRREVERSIBLE AND LONG-TERM IMPACTS 

1. loss of agricultural land is permanent and irreversible. 

CUMULATIVE IMPACTS 

Loss of agricultural land is cumulative. In the past years, 
several hundred acres of land have been developed with various 
residential, coi11Tierc1al and industrial projects. Because the City 
of lodi is entirely surrounded by prime agricultural land, all 
future projects will utilize agricultural iand. 

2. There is a cumulative impact on the L.U.S.D. The L.U.S.D. includes 
much of the northern San Joaquin County, including the City of Lodi 
and north Stockton. It is estimated that there is the potential 
for an additional several thousand students in projects currently 
approved and in some state of development. This includes Lodi, 
north Stockton and the unincorporated County areas. This would 
seriously affect the l.U.S.D. 

The l.U.S.D. is working with developers in the north County area to 
assist the nistrict finan<;ially to provide additional classroom 
space. Many, including the Sun West Unit No. 4 develnper, have 
signed agreements with the District. 
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GROWTH-INDUCING IMPACT 

1. The installation of public utilities in the area, particularly 
storm drainage could have an affect on growth in the area. The 
"Greenbelt" initiative will, however, be a major factor controlling 
growth. 

-vii-
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SUN WEST UNIT NO. 4 
Environmental Impact Report 

I. PROJECT DESCRIPTION 

The applicants are proposing a 52.6± acre mixed residential project. The 
;Jr-t·.]~ct will contain a total of 319 residential units broken down as 
-~·:; I JNS: 

Acres Units Units/Acre 
Single Family lots 40.2 133 3.3 
Cluster Housing 12.4 186 15 

TOTAL 52.6 319 

Overall density 6.1 U.P.A. 

The project is designed as an extensio~ of an existing subdivision, Sun 
West No. 1, No. 2 and No. 3. The first three units of the Sun West 
Subdivision are developed and contain 126 single family lots. Units No. 1 
and No.2 are completely built-out and Unit No.3 has approximately 93% of 
the lots built on. The existing 3 ur.its of Sun West are within the City 
limits of Lodi. The proposed Sun West No. 4 is located immediately south 
of Unit No. 3 but is outside of the City Limits. 

The prcposed project will require the following governmental actions: 
Cer·tification of an Environmental Impact Report: prezoning b,y the City of 
l.odi; voter approva 1 undet· the requirements of Meilsure A (Green be 1t 
tnitiative); annexation approval by LAFCO and City of Lodi; granting of a 
City of Lodi zoning classification of Planned Development; and approval of 
a subdivision map and specific plan. 

The project is requesting annexation to the City of Lodi in order to obtain 
City services and uti'-'ties such as water, sewer, storm drainage, etc. 

II. SITE LOCATION & DESCRIPTION 

The project site contains 52.6± acres and is located adjacent to the 
existing lodi City limits. The parcel is San Joaquin County Assessor 
Parcel 027-040-21. The area is located east. of lower Sacramento Road and 
approximately 1300' north of Highway 12 (Kettleman lane). See Vicinity 
Map. 

The 52.6 acre parcel is the remainder of what once was an 80 acre parcel .. 
The northern 37.4 acres were annexed to the City of lodi several years age, 
and are currently beinq developed as a part of the Sun West Subdivision. A 
portion of that land is also being used as a temporary storm drainage 
facility for the Sun West area. 
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The project property is currently being farmed. Approximately 8 acres are 
planted in vineyards with the remainder planted in field crops. There is 
also a farm residence and related structures located on the property. '\. 

The area surrounding the project site is primarily residential or 
agricultural. On the north are residential subdivisions and Lodi Community 
Hospital. On the east, across the Woodbridge Irrigation Canal (W.I.D.) are 
residential subdivisions. To the south are agricultural properties with 
scattered residences, a church and a commercial business. To the west are .. l 

agdcultural parcels and a concentration of small lot rural residences 
located along Taylor Road and lower Sacramento Road. (See Land Use Hap). 

I II. GENERAL PLAN AND ZONING DESIGNATION 

The project parcel is currently designated General Agriculture-40 acr~ 
minimum parre1 size (GA-40) by the San Joaquin County General Plan and 
Zoning Map. The property is not included in the City of lodi General Plan 
as a result of Measure A (Greenbelt Initiative) that was passed by the 
voters in 1981. This Initiative removed from the City's General Plan all 
land that was not within the City limits at the time the Initiative was 
approved. ·In order to be included in the City's General Plan the voters of 
the City of lodi must approve an an.endment to the General Plan. Unless the 
General Plan Amendment is approved, the land cannot be annexed to the City 
or developed as a part of the City of Lodi. (~ee Appendix for text of 
Measure A). 

Tile applicants will be requesting a General Plan designation of low density 
residential. The overall project density of 6.1 units per acre will meet 
the requirements of the low density designation. The zoning requested will 
be Planned Development (P-D), whic!l will permit the mix of single family 
lots and cluster housing if approved by the City. 

IV. DESCRIPTION OF ENVIRONMENTAL SETTING 

A. TOPOGRAPHY 

The project site and the sur~ounding area are generally flat with 
elevations of approximately 40-45 feet above sea level. The land 
in lodi slopes gently from the northeast to the southwest at the 
rate of approximately 5' per mile. It fs probable that the land 
was leveled sometime in the past to facilitate surface 
irrigation. The parcel contains no natural draindge channels or 
other topographic feature. 

B. HYDRAULICS 

There are no natural water features or drainage channels located 
on the project site. The Woodbridge Irrigation Canal runs along 
the east property] ine and is a source of agricultural irrigation 
to this and oth,!r prcperties in the area. The property does not 
lie within the floodplain of the Mokelumne River and :tculd not be 
affected during a 100 year flood. 

-2-
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Except for agricultural properties served by the Woodbridge 
Irrigation District Canal. the majority of properties in the 
Lodi area, including the City of ~"'di, are supplied by water 
pumped from underground sources. There are existing private 
agricultural and domestic water •..tells on the property. 

Using figures provided by the San Joaquin County Farm advisor 
for agricultural ~ater uses, we can make some water use 
comparisons. The average vineyar·d requires approximately 35 
inches of water annually. Natural rainfall provides 
approximately 9 inches of the annual demand. The rem~ining 26 
inches are supplied by irrigation. Converted to acre feet, 
each acre of vineyard will use approximately 2.2 acre feet of 
water per year, excluding rainfall. 

The 52.6 acres of the project x 2.2 acre feet equal 
approximately 115.7 acre feet of water required by the 
agricultural operation annually. 

The following water consumption chart breaks down the var·ious 
watet' uses :1y acre feet/ acre year for different typP.s of 
residential development. 
Single family residence 
Multiple far:tily residence 

3.1 acre feet/acre year 
2.4 acre feet/acre year 

The proposed development has the following number of acres in 
the above described uses. 

No./Ac. ft/ Total No/Ac.Ft/ 
Use No. Acres Acre/Year Year 

Single 
Fam. Res. 40.1 3. 1 12·\. 62 
Multi -Fam. 
Residential 12.4 2.4 29.76 

154.38 

The estimated water usage for the proposed project will be 
approximately 154 ac;4 e feet/year compared to the existir,g 
water usage of 115.7 acre feet/year. 

C. SOIL CONDITIONS 

The soil type of the project site is Hanford Sandy l Jam. The 
surface soil of the Hanford Sandy Loam consists of an 8 to 14 
inch layer of light, grayish brown, soft friablP sandy loam which 
has a distinct grayish cast when thoroughly dry. The material 
grades downward into a subsoil of slightly darker and richer 
brown soi 1. 

Agriculturally, Hanford Sandy .Loam is one of the best soils. It 
is used in the production of orchard, vineyard and other 
intensive perenntal crops. In the Lodi area this soil is 
primarily used for grape vineyards. The soil conservation 
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service rates Hanford Sandy Loam as Class 1 (the highest rating) 
and the Storie Index rates it at 95 percent for the ability to 
produce crops. 

The soil is also rated good for construction purposes. The 
bearing capacity of the soil is 2,000 lbs. per square foot. It 
does not have expansive qualities and will support most 
structura1 building loads. 

The 1978 edition of the Uniform Building Code designates Lodi as 
being in Seismic Zone 3, one that requires the strictest design 
factors for lateral forces. 

D. ~EISMIC HAZARD 

Eartt;quake faults are not fvund in the immediate vicinity of the 
subject parcel. The nearest faults are approximately 14 miles to 
the south and west. The most probable sources of strong gr·ound 
motion are from the San Andreas Fault, Hayward Fault, the 
livermore Fault and the Calaveras Fault, all located in the San 
Francisco Bay area. 

E. BIOTIC CONDITIONS 

The site has been cleared of natural vegetation and replaced 
with cultivated crops. The property currently contains grape 
vineyards and field crops. The type of plants and wiidlife found 
on the site are common to lands in the agricultural areas 
st~rrounding lodi. There are no known rare or endangered species 
~f plant or animal located on the project site. 

F. ATMOSPHERIC CONDITIONS 

Air- Quality ir the San Joaquin Valley is affected by a 
combination of 'limatology and topography. Topographically, San 
Joaquin County is located approximately in the middle of the 
Sacramento/San Joaquin Valley. The valley has a trough-like 
coi,figuration that acts as a trap for po 11 utants. Mountain 
ran!:i~S surrounding the valley restrict horizontal air moverr.ent 
and f:--equent temperature inversions prevent vertical air 
movement.. The inversion forms a lid over the valley trough, 
prevPnting the escape of pollutants. 

Climatology also af~ects the air quality. High sur.mer 
temperatures accelerate the formation of smog. ntis, combined 
with sull'ITier high pressures which create low wind speeds and 
summer tamperature inversions to create the potential for high 
smog concentrations. 
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San Joaquin county air quality is not in compliance with National 
Air Quality Standards. 

Po 11 utant 
Ozone 
Carbon Monoxide 
Total suspended 

Nat. Air Quality 
Standard 

0.12 pp. (1 hr.avg) 
9.0 ppm

3
(8 hr. avg) 

75 ug/m (AGM) 81 

San Joaquin 
Air Quality 
0.17 ppm 
14.4 ppm 

(highest AGM} 
p~rticulate matter 

Sulfur-dioxide 365 ug/~3 (24 hr.avg) 
80 ug/m (annual avg) 

no measurement 

The primary source of air pollution generated by the development 
will be from vehicular traffic. The trip generation estimates 
are based on data from the Institute of Traffic Engineers. 

Single-Family Residential: 

Based on 9 vehicle trip ends per unit, the 133 units will 
;enerate 1197 vehicle trips per day. 

Attached Housing Units: 

Based on 7 vehicle trip ends per unit, the 186 units will 
generdte 1302 vehicle trips per day. 

Total vehicle trip generation will be 2,499 vehicle trios per 
~eekday generated by the proposed development 

There is no specific data for the City of Lodi, so information \'las 
generated based on the data for San Joaquin County. The City of LocH 
was assumed to generate 9.9% of the total for San Joaquin County. The 
following emission data was generated: 

*Particulate Hydro-
•sox Matter lead Carbons *CO 

San Joaquin 
County 1.687 3.065 0.209 22.052 221.394 

City of lodi 
9.9% of S.J.C. .167 .303 .021 2.183 21.918 

Sun West Unit No. 4 
2 cars per house .007 .012 .001 .Cl88 .886 

*Figures in Tons/day 

Sun West Unit No.4 would account for 1 ess than 1% of the tota 1 for the 
City of lodi. This is a worst-case situation and the figure for Sun 
West Unit No. 4 is probably higher than what will actually be 
generated. 
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G. NOISE 

The primary source of noise in the area o~ the proposed project 
will be vehicular traffic on Lower Sacramento Road. Lower 
Sacramento Road serves as a major north-south collector street 
connecting the north San Joaquin County area with Lodi and 
Stockton. 

City of Lodi noise contour maps based on 1995 traffic projections 
show the following: 

70 decibels to 60' of the roadway 
65 decibels to 160' of the roadway 

Readings are based on Ldn noise criteria. 

The San Joaquin County Noise Element sets forth the following 
noise guidelines for residential development: 

Less than 60 decibels 
60 - 69 decibels 
70 - 74 decibels 
75 deribels or greater 

= Acceptable 
= Conditionally acceptable 
= Normally unacceptable 
= Clearly unacceptable 

This data indicates that noise levels up to 60' of the roadway 
are unacceptable and noise levels up to 160' of the roadway are 
classified as conditionally acceptable: 

As currently proposed, a portion of the parcels designated for 
cluster housing units will fall ~ithin the high noise area. 

V. UTILITIES 

A. STORM DRAINAGE 

The City of Lodi operates a system of interconnecting storm 
drainage bas;ns to provide temporary storage for peak storm 
runoff. The .~unoff is stored until the water can be pumped into 
the Woodbridge Irrigation District Canal or the Mokelumne River 
at a controlled rate. Currently, the City does not have a storm 
drainage basin to serve the Sun West No. 4 drainage area. 

The Sun West No. 4 project is located in stonn drain Area G. This 
particular drainage area ~s bordered by the W.I.D. Canal on the 
north and east , lower Sac r•· men to Road on the west, and Harney 
lane on the south. Prese~tly, there are two areas of the G-Basin 
area that are developed or under development with subdivisions. 

The northern portion5 between the W.I.D. Canal on tha north and 
Kettleman lane on the south is developed with sevet~al 
subdivisions, including Sun West No. 1, No. 2 and No. 3. These 
existing subdivisions are served by two small temporary basins, 
the Westdale pump station at Tokay and the W.I~D. Canal and the 
Vine Street basin located at the west end of Sun West Drive. 
Both basins are only designed to serve the existing developments 
and will be eliminated once a permanent basin is constructed. 
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The other area of G-Basin drainage area that is u~der development 
is the area south of Kettle.nan lane and north of Harney lane. 
Two developments are approved for this area, lakeshore Village 
and Lobaugh Meadows. lakeshore Village has development unden~ay 
on a 90+ acre office and residential development. Storm drainag~ 
for this project is being provided by an on-site lake. The lake 
functions a5 both a private recreational lake for the development 
and a temporary drainage basin. The lake/basin will serve the 
project until a permanent City basin is constructed to provide 
drainage fo~ the entire area. 

Lobaugh Meadows is a 90+ acre development that wraps around 
Lakeshore Village. The office and residential project has been 
approved by the City but development has nut begun. Except for 
the northern 20 acres, the majority of this project is not served 
by storm drainage. The northern 20 acres will be served by the 
adjacent Lak~shore Village lake/Basin. The remaining 70t acres 
cannot be developed until all or a portion of the City's G-South 
Basin is constructed. 

A permanent storm drainage solution for the G-Basin area wi11 
require the construction of a City basin{s) with sufficient 
capacity to serve the entire drainage area. The City of lodi 
Public Works Oepartment recently prepared a report entitled 
"G-Are-a Storm Drain Basin Study." 

The study analyzed two alternatives for providing storm drainage 
for providing storm dfainage for the G-Basin area. The study 
examined cost, engineering, time frames, land use, etc. 

Alternative A was for a two-basin system. One basin (G-North) 
would be located north of Kettleman Lane (Highway 12) and a 
second basin (G-South) would be located ~outh of Kett1eman lane, 
on a parcel owned by the City. G-North would serve the area 
north of Kettleman lane, including the Sun West No. 4 project. 
G-South would serve the area south from Kettleman to Harney lane. 

AlternatE B proposes to construct a single basin to serve the 
entire G-Basin service area. This basin would be large enough to 
provide storm water retention for both the G-North and G-South 
area. The basin would be located on lower Sacramento Road and 
the extension of Century Boulevard where the City currently owns 
some property. 

After considering the two alternatives, it was decided by the 
City Council to adopt Alternate B, the single basin proposal. 
This means that the storm drainage }t-om the proposed Sun West No. 
4 will be handled by the Alternative B b~sin site. Until the 
basin is constructed and the intercom;t:cting storm dr·ain lines 
are installed, the Sun West No. 4 project cannot be developed. 

The Alternate B plan will require the construction of a major 
storm drain line from the northern portion of the drainage are 
south to the proposed basin site. The 1 i ne wi 11 either run along 
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lower Sacramento Road or down an alignment midway between lower 
Sacramento Road and theW. I.D. Canal. This alignment would take 
it through Lobaugh Meadows to Century Boulevdrd then west to the 
basin site. 

The basin itself can either be built all at once or be built in 
phases according to demand. The development of Sun West No. 4 
will require at least the partial construction of the basin, the 
installation of the pump works, and the installation of the major 
stonn drain lines. 

S. SANITARY SEWER 

The proposed project will be served by the City of lodi Sanitary 
System. There is an existing line along Lower Sacramento Road 
that will handle the western portion of the project. Sufficient 
grade is not available to all the sewage from the eastern portion 
of the the development to Lower Sacramento Road. The area east 
of Filley Drive is planned to drain south to Highway 12 at Mills 
Avenue to a future lift station. 

The City•s White ~lough Waste Water Treatment Facility has 
adequc-te capacity· to handle a 11 sanitary sewage generated by this 
project. 

C. DOMESTIC WATER 

Domestic water will be provided by the City of lodi. There are 
existing lines on lower Sacramento Road, Vine Street and Filley 
Drive, which will be extended to serve the project. The City's 
Water Master Plan does not include a City well site in this 
project. Some looping of waste lines may be required in order to 
obtain reasonable interim fire flows. 

Existing agricultural and private domestic wells on the site will 
be abandoned when the project is developed. 

D. OTHER UTIL !TIES 

Electricity will be provided by the City of lodi. Natural gas 
will be supplied by P.G. & E. and Pacific Telephone Company will 
provide telephone service. All services can be adequately 
supplied to the project with normal line extensions. 

VI. COMMUNITY SERVICES 

A. TRAFFIC AND CIRCULATION {Also see Atmospheric section) 

The project site will tie into the City's street system. lower 
Sacramento Road which runs along the west property line, will be 
the major street serving the property. The property will a 1 so be 
served by extensions of Comnunity Drive and Filley Drive which 
will connect to Vine Street to the north. Community Drive should 
be extended to Vine Street at this time. 
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lower Sacramento Road is a major north-south street carrying 
traffic between Stockton, Lodi and ncrth county areas. Traffic 
counts taken by the City of lodi in 1979 and 1980 for· Lower 
Sacramento Road are 7,500 vehicle trips p~r day north of Vine 
Street, and 6,500 vehicle tr~ps per day betw€en Vine Street and 
Kettleman lane. 

The Specific Plan for Lower Sacramento Road re~uires a total 
right-of-way width of 110 feet. This provides for a main 
thoroughfare having two travel lanes and one ·~mergency parking 
lane in each direction and also provides for a center median. 
The Specific Plan denies access on the east side of lower 
Sacramento Road from Kettleman Lane tP Vine Street. The 
developer is proposing access to Lower Sacramento Road via a 
pubiic street. This proposed acc~ss will require an amendment to 
the existing Spe~ific Plan. Th~ developer is proposing that all 
access to the clJster home p3rcels be taken off of interior 
streets and not off of Lower Sacramento Road. 

Kettleman Lane lane {Highway 12) is a major east-west street and 
is located 1/4 mile south of the project site. Kettleman Lane 
currently c~rries 10,000 vehicle trips per day between lower 
Sacramento and Ham Lane. Kettleman Lane serves as a major 
connector between the west and east side of lodi. The street 
also connects 1-5 and State Highway 99. 

Lodi Avenue, located 1/4 mile north of the project site is a 
major connector between West Lodi and the central business 
district. Current traffic volumes on Lodi Avenue are 5,500 
vehicle trips per day between Lower Sacramento Road and Mills 
Avenue and 10,000 vehicle trips per day between Mills Avenue and 
Ham lane. 

Filley Drive will connect the proposed development to Sun West 
Subdivision to tha north. Community Drive will serve as the 
major north-south collector street in the project, connecting to 
Vine Street to the north and to future developments to the south. 

The proposed project will have a total of 319 residential units. 
There will be 133 single-family lots and 186 units of cluster 
housing. 

Using a factor of 9 v~hicle trips per single family dwelling, the 
single-family lots will generate 1,197 vehicle trips per day 
(v.t./sfd x 133 units ~ 1,197 v.t.). 

For the cluster housing we use a factor of 7 v.t. per unit. The 
cluster housing would generate 1,302 v.t. per day (7 v.t./cluster 
unit x 186 units= 1,302 v.t.), 

The total vehicle trips generated by the Sun West No. 4 project 
would be 2,499 v.t. per day. 
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B. POLICE AND FIRE PROTECTION 

The City of lodi will provide pvlice and fire protection to the 
proposed development. The ~hief ~f Police has indicated that the 
department has no "level of reserve" which should be maintained 
in t~e city department. He indicates that the additional service 
for the subject property will come from reordering of 
departmental enforcement prio~ities. The Chief notes, however, 
that this new development and other ~reas of the city will 
receive uniform treatment with regard to service levels. 

The Chief of Police will review the project plans to insure that 
the street lighting system and building and street layout permit 
adequate security surveillance by police patrol units. 

The neat~st fire station to the subject development is the Fire 
Static~ No. 3 at Ham lane and Arundel Court. The Fire Chief will 
review all plans to assure adequate fire protection. He will 
work with the developer on the number and location of fire 
hydrants and will review the project plan to insure adequate 
accessibility for fire equipment. 

C. SCHOOLS 

The Lodi Unified School District (LUSD) is experiencing a problem 
of student overcrowing in many of its schools. Many of the 
schools are at ~aximum capacity and the District must transport 
students out of their nonnal attendance area to acco111nodate all 
the students. 

In order to defray the costs of construction of needed interim 
school facilities, the City of Lodi passed City Ordinance No. 
1149. This ordinance, passed pursuant to Senate Bill 201, was 
enacted prior to the passage of Proposition 13 of 1978. The 
ordinance provided for the City Building Department to collect a 
"fee" of $200 per bedroom in new residential developments. 

The developer has a recorded agreement with the LUSO to provide 
some type of payment to the school district. The developer has 
agreed to pay directly to the district a monetary amount equal to 
the fees established by No. 1149. 

The agreement also states that the LUSO can request dedication of 
a school site in lieu of payment of the fees. This would be at 
the discretion of LUSD. 
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The proposed project will contain approximately 319 residential 
units. The number of students is estimated as follows: 

Housing Type No. of Units Child Per Unit TOTAL 

Single Family 
homes 133 1.0 

Cluster Homes 186 0.7 

TOTAL CHILDRE~ 

The school district allocates children in new developments 
proportionately among their thirteen grade system 

133 

130 

263 

It can be concluded that the proposed development does not, in itself, 
warrant construction of a school or schools; however, in combination 
with existing need and futur~ development in the project area, 
additional classroom space will be required. 

0. RECREATION 

The proposed project does not set aside any land for parks or other 
public recreat'lon. It is possible that some private recreational 
facilities will be i:onstructed as a part of the cluster home 
developments. These might intlude a swimming pool, a spa, a 
recreation room or other facilities provided for the tenants of the 
cluster housing. 

The Sun West Swim and Racquet Club, a private facility is located 
approximately 1/2 mile north of the proposed project. The Vinewood 
park, a City storm basin/park is located approximately one mile to the 
nC'rthwest. Vi newood Park has ba 11 diamonds, playing fields, picnic 
areas and play equipment that are open to the public. 

Additionally, there will be a permanent storm drainage basin/park 
approximately 1 mile south when G-South basin is constru..:ted at lower 
Sacramento Road and Century Boulevard. This facility, when fully 
developed, will have a variety of open space and recreational 
facilities. 

E. SOLID WASTE 

Existing collection of residential solid waste within the City of lodi 
is on a weekly basis by a franchise collectot". At the present time 
the waste is hauled to a transfer stat ion and resource recovery 
stC!tion located at the company's headquarters in the east side 
industrial area. The refuse is .;orted with recyclable material 
removed. The remaining refuse is then loaded onto large transfer 
trucks and hauled to the Harney lane Disposal site, a Class II-2 
landfill. Current operations are ~onsistent with the San Joaquin 
County Solid Waste Management Plan, adopted June, 1979. The subject 
area is within County Refuse Service Number 3 and the North County 
Disposal Area, which is served by the Harney lane Site. 
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The number of units built in the project will be 319. The City's 
franchise collector estimates that each residential unit in the City 
of Lodi generates ~n average of 39 lbs. of solid waste per week. 

317 units x 39 lbs/week = 12, .. 41 estimated 
lbs. of solid waste. 

VII. SPECIAL DISTRICTS 

The pr ~1sed project will affect two special districts - the 
Woodbridge Irrigation District (W.I.D.), which has a canal along the 
~ast property line of the project, and the Woodbridge Fire Protection 
District. 

The W.I.D. has an open irrigati~n canal along the east property line. 
Because the Canal is open, the District is concerned with possible 
trespass and accidents involving their canal. They have requested 
that the developer be required to construct a 6' chainlink fence along 
the project boundary adjacent to the Cana 1. The fence wi 11 serve as a 
barrier between the project and the Canal. This could be done as a 
part of requirements of the project approval or as a condit~on of the 
tentative subdivision map. 

The property wi~1 also be detached from the W.I.D. Once the pr:perty 
is annex&d to the City of lodi. 

The Woodbridge Fire Protection District will be affected by having the 
subject property detached from their District. The City of lodi wi 11 
take over fire protection respcnsibility once the property is annexed 
to the City The District is concerned with the loss of property tax 
revenue which is lost when property is removed fr~n their District. 
The W.F.P.D. and other special districts are experiencing financial 
problems as a result of Proposition 13 tax limits. 

VIII. MEASURE A - "GREENBELT INITIATIVE" 

On August 25, 1981, the voters of the City of lodi passed an 
initiative ord~nance to 1 imit future expansion of the City. The 
initiative, known as the "Greenbelt" initiative, amended the City's 
General !>lan by removing the Planned Urban Growth Area from the Land 
Use ~lenl\::rtt of the Genera 1 Plan. The Urban Growth area now includes 
only those areas that wP.re within the City Limits at the time of 
passage of t~e initiative. The ordinance now requires that any 
addition to tue Urban Growth area, i.e. annexations, requ1!"aS an 
amendment to the land t:Jse Element of the General Plan. These 
annexation related amendments to the General Plan require approval by 
the voters. 

Because the proposed Sun West No. 4 property is outside of the present 
City limits, therefore, outside of the Urban Growth Boundaries, it 
will require voter approval. An election will have to be held prior 
to any action being taken by the City to amend the General Plan or 
annexing the property. 
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! c.:.: IX. HISTORIC AND ARCHEOLOGICAL SITE 

There are no sites or buildings on the subject property that are 
designated as historical landmark5 by any Federal, State or local 
agencies. The nearest recorded landmarks are in the community of 
Woodbridge, lj miles to th~ north. 

Although there are no recorded archeological surveys of the site, it 
is doubtful that there are any archeological sites on the property. 
Known Indian sites in the Lodi area are usually located along the 
banks of the Mokelumne River, 2 miles to the north. 

The property has been extensively cultivated for many years. There is 
no record of any items of antiquity every being unearthed on the site. 
Additionally, the extensive digging and plowing to cultivate the 
vineyards and the trenching to install irrig!ti!:}~ linE:s would have 
destroyed any archeological material. 

If, during construction, some arth:~ ·~of possible archeologicdl 
interest should be unearthed, work will be halted and a qu~lified 
archeolngist called in to examin~ the findings. 

X. ENVIRONMENTAL ASSESSMENT~ 

A. ENVIRONMENTAL IMPACTS 

The development of the Sun West No. 4 project will result in the 
loss of 52.6 acres of prime agricultural land. The project site 
currently contains 10 acre vineyard and 40± acres of row crops. 
The project soil is made of Hanford Sandy Loan, the predominant 
soil type in the Lodi are~. This type of soil is rated as Class 
I soil for agricultural production. The soil can be planted with 
a wide variety of crops. In the Lodi area the soil type is 
extensively planted in vineydrds. 

Deve 1 opment of the site with resident i a 1 uses wi 11 terminate 
fu.rther use of the property for agricultural purposes. The 
existing crovs will be removed and the land covered with streets, 
houses and other urban improvements. 

Urbanization of the subject parcel will also affect the continued 
agricultural use of adjacent parcels. The presence of a 
residential de\'elopJTt<!nt may restrict or lirn1t normal farming 
operations on adjacent agricultural lands. The use of certain 
pesticides and herbicides will be restrictt!d on areas adjacent to 
residenti~l developments. Cultivation and harvesting opsrations 
may result in complaints from urban residents concerning noise 
and dust. Agricultural operations adjacent to urbanized areas 
may also be subject to an increased amount of trespassing and 
vandalism. 

The project will increase traffic o~ adjacent streets, 
~~rticularly Lower Sacramento Road ana Vine Street. The project 
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is estimated to generate 2,499 additional vehicle trips per 
weekday when fully developed. 

The increased vehicular traffic will produce additional air 
pollution in the area of the project. The project-generated 
pollution will have a localized affect on air quality, but will 
not significantly affect the overall air quality of San Joaquin 
County. Bused on a worst-case situation, vehicular traffic 
generated by the development would increase overall air 
pollutants in the City of Lodi by less than 1%. 

Portions of the project will be located ~djacent to Lower 
Sacramento Road, a high noise traffic route. The project will 
have residential units that will fall within areas that exceed 60 
decibels of noise. The 60 decibel noise level is generally 
considered the maximum acceptable level of noise for a 
residential unit. Units built in areas that exceed the 60 
decibel level may require some sound reduction measures. 

The project will generate an estimated 263 additional school-aged 
children when fully developed. The addition of these students 
will adversely affect the L.U.S.D. and its ability to provide 
adequate classroom space. The L.U.S.D. has filed a Declaration 
of Impaction that states that the schools are at maximum capacity 
and that new students cannot be guaranteed classroom space. 

B. MITIGATION MEASURES 

If the Sun West No. 4 project is approved and constructed, the 
52.6 acres of prime agricultural land will be removed from 
further agricultural use. There is no practical way to mitigate 
the loss of this land. Once cleared and ·developed with streets 
and houses, it is unlikely that the land will ever return to 
agricultural use. The property is currently not in the Urban 
Growth area of the GenerJl Plan. Prior to the Greenbelt 
Inititative, the property was designated residential in the 
General Plan for a number of years. 

The possible impact on adjacent agricultural properties is also 
difficult to mitigate. The project will have residential lots 
th<st back up to agricultural properties to the south. 
Constructing a solid fence along the entire sout~prcperty line 
will help to reduce trespassing ancl vandalism. Another possible 
mitigation would be to provide a buff~r area between the 
r-esidential units and the tlgricultural area. The buffer would 
probab iy need to be at 1 east 50' or more to be effective. This 
would not be possible with the proposed layout and would require 
a redesign of the project. 

To some extent, the agricultural properties along the west 
property line are already affected by non-agricultural uses. 
There are existing residential subdivisions to the east across 
the W.I.D. Canal. There are also existing scattered residential 
and commercial uses, as well as a church, along the north side of 
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Kettleman lane (Highway 12) There are also large commercial and 
residential developments under construction on the south side of 
Kettleman Lane. To the west there are concentrations of rural 
residential homes along Lower Sacramento Road and Taylor Road. 
These existing uses already affect the aq1 icultural activities on 
the surrounding agricultural properties 

Alternatives proposed by the developer are fo1· possible change in 
the use of the 2 parcels designated for cluster housing. It is 
possible that one of the parcels could be utilized as a church 
site. This would reduce traffic generation except for the one or 
two days a week when large services or activities are conducted. 
It would also decrease the impact of traffic noise from Lower 
Sacramento Road and would eliminate approximatey 48 school-aged 
children from the project. 

The other alternative is to utilize one or both of the cluster 
housing sites for an office-institutional use. This could 
include medical offices or a skilled nursing facility. This type 
of facility would be compatible with Lodi Community Hospital 
located one block north of the project. These types of projects 
would eliminate the impact on the L.U.S.D. Traffic generation 
would be higher if both properties were deve~oped with medical 
offices. 

Neither of the alternatives would affect the major impact which 
is the loss of agricultural land. 

The proble~ of high noise levels along lower Sacramento Road and 
its impact on re.sidential structures can be mitigated in two 
ways. First, construction of a sound wall along the roadway will 
partially shield the residential units and reduce the noise 
levels by approximately 10 dBA. Second, the design and placement 
of the residential units can further r~duce the noise levels. 
Those structures immediately adjacent to the roadway will require 
special noise insulation that could includ~ double glazed 
windows, extra wall insulation, caulking of all pipe and 
electrical wire holes cut in the walls, etc. Additionally, 
limiting the first row of houses to single story structures will 
make the same barrier more effectiva. 

The impact of the additional students on the l.U.S.D. has been at 
least partially mitigated by the signing of an agreement between 
the developer and the school district. The agreement provides 
for the payment of an agt·eed upon amount of money for each 
residential unit to help pay for additional classroom space. 

C. ALTERNATIVES TO THE PROJECT 

The principle alternative to the proposed pr·oject would be a "no 
build" alternative. This \~ould maintain the existing 
agricultural use cf the land and eliminate the adverse impacts 
resulting from th~ proposed project. 
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The other alternative would be a different type of project. This 
could involv~ a different combination of land uses, i.e., more 
single family/less attached housing or less residential/some 
commercia 1 , etc. 

Ultimately, the second alternative would not significantly change 
the impacts resulting from the project. T!.e primary impact, the 
loss of agricultural land, would result regardless of the projt(t 
mix. The other impacts, the air quality, noise and school 
children would change slightly according to the mix, but not 
enough to make a significant difference. 

D. IRREVERSIBLE AND LONG TERM IMPACTS 

Th~ loss of agricultural land will be an irreversible and 
long-term impact. Once the land is developed with h~mes and 
busine~ses, there is little likelihood that the land will ever be 
used for agricultural purposes. 

E. CUMULATIVE IMPACTS 

F. 

The proposed project will have a cumulative impact on the loss of 
agricultural land 11 the past several years, Lakeshore Village, a 
96± acre development, Lobaugh Meadows, a 92± acre development and 
Kennedy Ranch, a 88t acre develop~nt have bren approved. These 
development will utilize a total of 276± acres of agricultural 
land when these projec!:s are constructed. 

Unfortunately, all land in and around the City of Lodi is 
designated prime agricultural land. The entire area surrounding 
the City is in agricultural use. Almost every development, large 
or small, must utilize agricultural land. There are no non-prime 
soil, non-agricultural parcels around Lodi. The residential, 
commercial and industrial requirements of the City and its 
residents necessitate urbanization of agricultrual land. 

The other significant cumulative impact is the impact on the 
L.U.S.D. L.U.S.D. estimates plar.e the number of new students 
generated by developments in Lodi and North Stockton at several 
thousand students in the next iew ;::~~- !~::: :t~dents place a 
strain on the District's ability to provide classroom space, 
particularly in light of the fiscal problems facing schools. 

Currently, developers both in Lodi and in Stockton have been 
working with the L.U.S.D. to provide funds for additional 
classroom space. This will help alleviate some of the short-term 
problems facing the schools. 

GROWTH-INDUCING IMPACTS 

The installation of various public utilities, particularly storm 
drainage, cou 1 d a 11 ow addition a 1 deve 1 opment of the a rea •. The 
construction of the G-South storm drainage basin could provide 
storm drainage for the area from Vine Street south to Harney 

-\6-

( < 

,. 

( 

( 

' . 



lane. This would remove a major roadblock to development of this 
area. 

It must be noted, however, that the "Greenbelt" initiative will 
determine whether any further development will take place in this 
area. Currently all the land outside of the existing City limits 
must have voter approval prior to annexation and development. 

G. ENERGY CONSERVATION 

Structures in the project will be constructed to meet State of 
California Energy Standards. The standards include such things 
as window area. insulation, energy efficient appliances. etc. 

A majority of the lots in the project have a north-south 
orientation. This orientation provides the best adaptability for 
both passive and active solar design. The developer could also 
offer various solar design packages as part of the construction 
of the homes. 
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LIST OF RESOURCE PUBLICATIONS 

Residential Growth Statistics - City of lodi, 1981. 

Lakeshore Village Fin~l EIR, City of Lodi, 1980. 

City of lodi General Plan -City of Lodi. 

Development, 
1979. 

San Joaquin County General Pl~n to 1995 - Noise Element. 

Transportation & Engi~eers Handbook - Institute for Traffic 
Engineers, 1976. 

San Joaquin County General Plan - Conservation Element. 

Procedure for Basis for Es ti1nat i no On-Road Motor Vehi c~ e 
Emiss1ons - State of California Air Resources Board, 

January 1991. 

Kenn~dy Ranch Draft EIR, City of lodi, 1981 

Soils Investigation - Proposed 10 Acre lake - Kennedy Ranch, 
J. H. Kl~infelder & Assoc., Geotechnical Consultants, 
Enginee~ing lab; 1981. 

Filley Ranch EIR 81-2 - City of Lodi, 1981 
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( 
~tate of Olnlifontiu 

( 

GOVERNOR·s OFFICE 

OFFICE OF PLANNING AND RESEARCH 
t 400 TENTH STREET 

SACRAMENTO 95814 

GEORGE DEUKMEJIAN 
GO\"IER""OR 

David Mcrimoto 
City of Lodi 
221 W. Pine Street 
Lodi. California 95240 

SUbject: # 83050502 

Dear ~1r. Morimoto: 

June 17. 1983 

Sunwest IV Draft EIR (83-1) 

The State Clearinghouse subnitted the above named draft Environnental Impact 
Report (EIR) to selected state agencies for review. '!be review period is cloSEd 
and the comments of the individual agency(ies) is(are) attached9 If you would 
like to discuss their concerns and recommendations, please contact the staff fran 
the appropriate agency (ies) • 

When preparing the final EIR, you must include all comments and resp::>nses (CEQA 
Guidelines, Section 15146). The certified EIR must be considered in the decision
making process for the project. In addition, we urge you to resp:>nd directly to 
the cx:mmenting agency(ies) by writing to than, including the State Clearinghouse 
number on all corres};))ndence. 

A 1981 Appellate Court decision in Cleacy v. CoooQ' of Stanislaus (118 Cal. App. 
3d 348) clarified requirenents for resp:>ooing to review canments. Specifically, 
the court indicated that canments must be addressed in detail, gi1Ting reasons ~hy 
the specific cxxmnents and suggestions were not accepted. 'l1le resp:>nses must show 
factors of overriding significance which required the suggestion or comrne."lt to be 
rejected. Res{X>nses to comments must not be oonclusory statements but must be 
sutp:>rted by empirical oc experimental data, scientific a.uthorit"J or explanatory 
information of any kind. 'lbe court further said that tne reskOnses must be a good 
faith, reasoned analysis. 

In the event that the project is approved without a~te mitigation of sig
nificant effects, the lead agency nust make written findings for each significant 
effect and it IWSt suR,X>rt its actions with a written statanent of overriding con
siderations for each. unmitigated significant effect (cmA GUidelines Section 15088 
and 15089). 

If the project requires discretionary approval fran any state agency, the Notice 
of Determination must be filed with the Secretary for Resources, as well as with 
the Coo.Jnty Clerk. Please contact Debora FUdge at (916) 445-0613 if you have any 
questions atx>ut the environmental review process. 

Sincerely, 

Ron Bass, Director 
State Clearinghouse 

cc: Resources Agency 
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GEORGE OEUKMEJIAN 
GOVERf401t 

David Morimoto 
City of Lodi 

( 
~tate of illalifontht 

( 

GOVERNOR"S OFFICE 

OFFICE OF PLANNING AND RESEARCH 

1400 TENTH STREET 

SACRAMENTO 9.5814 

June 17, 1983 

221 W. Pine Street 
Lodi, California 95240 

Subject: I 83050502 Sunwest IV Draft EIR (83-l) 

Dear Mr. Morimoto: 

The State Clearinghouse subnitted the above named draft Envirormental Impact 
Rep:>rt {EIR) to selected state agencies for review. 'Ihe review period is closed 
and the comments of tl1e individual agency{ies) is(are) attached. If you would 
like to discuss their concerns and re<:oromendations, please contact the staff fran 
tt,e appropriate agency(ies). 

When preparing the final EIR, you must include all comments and resfX)nses (QX)A 
Guidelines, Section 15146). The certified EIR must be considered in the decision
making process for the project. In additior., we urge you to responcl directly to 
the a:mmenting agency(ies) by writing to than, including the State Clearinghouse 
number on all corresfX)ndence. 

A 1981 Appellate Court decision in Cleacy y. Councy of St:4nislaus (118 Cal. App. 
3d 348) clarified req...tirements for resfX)nding to review c:anments. Specificall.y, 
the court indicated that canments must be addressed in detail, giving reasons why 
the s~ific <Xlllllelts and suggestions were not accepted. 'ttle resp:mses must show 
factors of overriding significance which required the suggestion or oorornent to be 
rejected. Res{X>nses to comments must not be conclusory statanents but must be 
sui:P)rted by empirical or experimental data, scientific authorit'.:' or explanatory 
information of any kind. '!he court further said that tne resp:>nses must be a good 
faith, reasoned analysis. 

In the event that the project is approved without adequate mitigation of sig
nificant effects, the lead agencJ IWst make written findings for each significant 
effect and it must supp:>rt its actions with a written statanent of overridL'l<j con
siderations for each. unmitigated significant effect (CEX;ll\ GuidelL1es Section 15088 
and 15089). 

If the pcoject requires discretionary approval .fran any state agency, the Notice 
of Dete.cmination must be filed with the Secretary for Resources, as well as with 
the County Clerk. Please contact Debora FUdge at (916) 445-0613 if you have any 
questions about the environmental review process. 

Sincerely, 

~~ 
Ron Bass, Director 
State Clearinghouse 
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cc: Resources Agency 
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;tote of Calif.,.nia ( ( Bu~ineu and Tron,porlatiort Agency 

:/,emorandum 

To 

·- · from 

.. , Subject: 

Ron Bass, Director 
State Clearinghouse 
1400 Tenth Street 
Sacra~ento, CA 95814 

DEPARTMENT OF TRANSPORTATION 

Dotea June 7, 1983 

File 1 10-SJ-12 
Sunwest IV 
Residential Deve~opment 
SCH #83050502 

Preston w. Kelley, District 10 Director 

We have reviewe~ the above noted report and offer the following 
comment: 

The EIR should address the impact of increased traffic from the 
subdivision on the intersection of Lower Sacramento Road and 
State Route 12. 

Please send a copy of the final report to John Gagliano, Caltrans, 
District 10 Office, P. o. Box 2048, Stockton, CA 95201. 

JGE:jh 

Attachment 

cc: TGSmith 

it-'~ ..... c..2~ ltA- ""'-
!JoHN GAG~fANo, P.E. 
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Stcte of California ( ( Dcpartmen! of K ealth Services 

r ,. I 

;,;•emoianaurn 

To Ron Bass 
SThTE CLEARINGHOUSE 
1400 Tenth Street, Room 121 

Dote JUN 0 8 1983 

Subject 1 Sunwest IV DE.lR 
SOl #83050502 

from a ENVIRONMENTAL HEAL1li DIVISION 
714 P Street, Room 430 
322-2308 

The Department has reviewed the subject environmental document and offers 
the following comments. 

The section on noise indicates that a portion of the site is and will con
tinue to be exposed to noise levels in f'Xcess of standards specified in tbe 
County's Noise Element. Because the noise exposures are high, i.e., in 
excess of 65 Ldn• specific mitigation measures and their eff\)ctiveness 
should be described. 

A potential noise source not described in the EIR is that due to agricul
tural operations immediately south of the site. Although such noise impacts 
may be seasonal, they do warrant some discussion. 

Finally, noise is described in units of decibels, not "decibles". 

If you have any questions or need further infonnation concerning these com
ments, please contact Dr. Jerome Lukas of the Noise Control Program, Office 
of Local Environmental Health Programs, at 2151 Berkeley Way, Room 613, 
Berkeley, CA 94704, 415/540-2665. 

~Co-r::~ 
Deputy Director 
ENVIRONMENTAL HEAL1H DIVISION 
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lodi unDfDed ~ehoon dDe;ltrict 
FACILITIES and PlANNING. 8115 W. LOCKEFORD ST .. LOOt, CA. 95240 (208) 361-7411 • 466-0353 

Jtme 8, 1983 

City of Lodi 
Community Development Department 
221 West Pine Street 
Lodi, CA 95240 

Subject: Draft EIR - Sun \\fest Unit No. 4 

Gentlemen: 

The EIR should fully address the following: 
A. Number of students per home the project will generate. 
B. Schools students \iill be attending and distance from project site. 
C. Will busing be required. 
D. Current enrollment in attendance area schools. 
E. \'lays developer can help mitigate the irr.pact of additional students. 

This project is located in the follo\iing attendance areas: 
Vinewood K-6 
Sr. Elementary 7-8 
Lodi High 9-12 

Projected en~ollment 
Vinewood 
Sr. Elementary 
Locli High 

for 
620 
8SO 

2134 

Student transportation: 

1983-84: 

Transportation is provided if students live no less than the following 
distances from school. 

K-6 1. 5 miles 
7-8 2.5 miles 
9-12 3.5 miles 

Exceptions to the above may be made at the discretion of the Superintendent 
on the basis of pupil safety, pupil hardship, or !lis~!'ict convenience. 

District has signed agreement with developer for direct payment of development 
fees. These ronies can then be applied towards construction of pennanent faci
lities, rather than interim facilities as mandated by the law now in effect 
regarding inq>action fees. 

& Planning 

If.Vjs 
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J\GREEM~:NT 

ol'h i ~'\ i\G~J·:.r·:HEN1', mod(' .1nd en tercel into this ~ I.J day 
llo ·-------;-~t·'._'-:"--:.._H·-----·-' 1981, by and br::tv:ccn FILLEY Rl\NCII, a 
Gcncr<ll I nrlncr.ship, havinq its pri·.1cipuJ place of business 
in Toodi, Californi;\, (hereinafter, "DEVELOPER") .1nd LOD! 
ll011FJf-;D SCIIOOJ. DTSTHlCT 0? S.\~1 JOAQUIN COUNTY, a Political 
Slthd1vi~;ion of ~he! St·1t0 f>f Culiforni.:t, (her0i:1.1ftl~t-, "LODI 
t!N -.. !'I t-:p") . 

\aJ I 'r N E S S E T !! : 

The parties hereto acknowledge and mutually agree that: 

1. The purpose of this Agreement is to mitigate the ad
verse environmental impacts upon Lodi Unified caused by De
veloper's planned residential development. 

2. During a period to cover approximately three (3) 
years, Developer plans to construct approximately two hun
dred twenty-five (225) residentail units within the district 
governed by Lodi Unified, as part of a project commonly know 
as "FILLEY RANCH." 

3. Construction of said residential units will cause in
creased enrollment in the district, compounding the current 
:·r·ohl.rr:; fac~d by Locli Unified in providing filcilitics for 
·; \ •td.t.' il t!.:;. 

•I. Dcvcl<)Iler <lef:in-~; to allcviote the imp<1ct upon Lodi 
t .... i i'i.:.:d C'f s.:.1id <~nti.(..:ipat~cl increase in enrollment. 

5. 'l'hc real property constituting the site upon which 
the heretofore mentioned project is to be constructed is 
more particularly described as: 

That certain real property situate in the County of 
S<ln Joaquin, State of California, described as fol
lows: 

~ portion of the S~utheast Quarter of Section 10, 
Township 3 North, Range 6 Eas·t, Mount Diablo Base 
and Meridian, more particu:.arly described as follows: 

Parcel "B" as said Parc-el is shown upon that certain 

2?..a 
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Parcel Map filed December 7, 1976, in Book 3 of 
Parcel Maps, at page 173, San Joaquin County Re
cords. 

6 .. Locli Unified has no objection to Developer's "Fill.ey 
Ranch" project, provided that Developer makes a reasonable 
and appropriate contribution to mitigate the impact that the 
project may have on Lodi Unified. 

7. Developer shall make such reasona~ie and appropriate 
contribution by: 

(a) Depositing with Lodi Unified an amount equal to, 
and in lieu of, any sums prescribed to be deposited for such 
a r~sidential development by Lodi City Ordinance number 1149, 
Chapter 19A of the Lodi City Code, commonly referred to a9 
the "School Facilities Dedication Ordinance." 

(1) It is understood by the parties hereto that 
the fee schedule, under the provisions of said Ordinance, is 
set by the City Council periodically by resolution. 

(2} The rate of fees applicable to this Agree-

···. 

ment shall be the rate in effect on the date payment becomes ~ 
du~ under the terms of this Agreement. 

(3) In no event shall the fees exceed two per
cent (2%) of the actual construction cost of the Developer. 

(4) In the event that said Ordinance is declared c 
unconstitutional by any court of law having jurisdiction over 
the City of Lodi, the applicable rate of fees shall be the 
last rate set by the Lodi City Council prior to the effective 
date of the court's .ruling. · Said .declaration of· .unconsti tu- · 
tionalitv. shall have no force or effect upon Lodi Unified's 
ability ;r right to collec;:t the fees s~~.- by this .Agreement. t: 

(5) Said fees shall be due and deposited with 
Lodi Unified at such time as Develo~er shall be in a position 
to receive from the City of Lodi, all building permits neces
sary for the const~uction of such portion of the development 
as Developer is then currently planning to develop. ~· 

(6) Upon receipt of the fees provided for by 
this Agreement, Lodi Unified shall notify the City of Lodi 
of its receipt thereof and request that the Developer b~ 
exempt from any fee imposed upon the same residential units 
by Lodi City Ordinance number 1149, Chapter 19A of the Lodi 
City Code. 

(7) In the event that the City of Lodi should 

22.b 
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collect any fees under said Ordinance, upon residential units 
for which Developer has already paid a fee under this Agree
ment, Lodi Unified shall reimburse Developer for any duplica
tion of· payment based upon the same residentail units, and in 
no event shall Lodi Unified collect the fee both under the 
Ordinance and this Agreement. 

8. In the event that school facilities are constructed 
with proceeds from the sale of bonds and/or by levy cf a 
special override tax by Lodi Unified eliminating the student 
housing shortage caused by Developer's project prior to com
pletion of said proj~ct, Developer shall b~ released from its 
obligation under this Agreement, and shall be refunded all 
unexpended moneys then on deposit with Lodi Unified. 

9. There is currently a "County Task Force Dealing With 
School Housing Shortage" which is working to find a solution 
to the aforementioned shortage of facilities for studenta in 
the Lodi Unified School District. In order t~at this Agree
ment will not hlndet the efforts of said Task Force, in the 
event that the "Task Force" should conclude that a fee is an 
appropriate vehicle to remedy the aforementionE!d shortage of 
fa~ilities, and the City Council of Lodi should approve of, 
an~ assess such a fee within six months of the execution of 
this Agreement, the Developer shall abide by said fee and 
Ordinance, and this Agreement shall become null and void and 
of no further effect. 

10. In the event th~~ the Developer should breach any 
term of this Agreement, Lodi Unified reserves the right to 
notify the City of said breach and request that the City 
withdraw its approval of Developer's project and refrain from 
issuing any further· approvals until Developer·agrees to remedy 
the breilch or otherwise mitigate the impact of its project 
on Lodi Unified's overcrowded classroom conditions. Lodi 
Unified's reserved right under this paragraph shall be in 
addition to, and shall in no way preclude, its right to 
pursue other lawful remedies for breach of this Agreement. 

11. So long as Developer performs under the terms of 
this Agreement, Lodi Unified will not oppose Developer's 
efforts to gain approval from any public agency or entity 
of any aspsect of the "Filley Ranch" project. 

12. Lodi Unified shall record a copy of this Agreement 
in the Official Records of San Joaquin County. From and 
a:ter the date of such recording, the obligation to pay any 
fee under this Agreement ehall constitute a lien on the 
title to each residential unit contained in the "Filley 

22.c 
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Ranch" Development, until such time as the lien is extin
guished by payment of the appropriate fee. Lodi Unified 
shall execute appropriate releases for each residential 
unit upon receipt of fees pursuant to this Agreement. 

13. In the event any portion of the Agreement shall 
be found or declared by a court of competent jurisdiction 
to be invalid, the remaining terms and conditions hereof · 
not expressly declared invalid shall remain in full force 
and effect. A legislative or judicial amendment or de
claration altering or elimina~ing the authority conferred 
upon the City of Lodi by the provisions of Government Code 
Section 65970, et seq., or otherwise declaring the School 
Facilities Dedication Ordinance to be invalid shall not af
fect the rights and obligations created by this Agreement, 
except as specifically provided hereinbefore. 

14. In the event that either party to this Agreement 
resorts to litigation to enforce the terms and conditions 
hereof, or to seek declaratory relief, or to collect damages 
for breach hereof, the prevailing party in such litig~tion 
shall be entitled to recover reasonable attorney's fees • 

. 15. All notices and payments to be given or made under 
this Agreement shall be in writing and shall be delivered 
either personally or by first-class u.s. mail, postage pre
paid to the following persons at the locations specified: 

FOR THE DISTRICT 

Director of Facilities & Planning 
Lodi Unified School District 
Sls·west Lockefqrd.Street 
Lodi, California 95240 

FOR THE DEVELOPER 

Ronald B. Thomas 
1209 W. Tokay Street 

""· 

Suite 7 t 
Lodi, California 95240 

16. TERM. This Agreement shall be effective the date 
first abo~ritten and shall te+roinate upon completion·of 
the construction of the final residential unit in the project, 
unless otherwise agreed by .the parties. ( 

17. MODIFICATION. This Agreement contains each and 
every term and condition agreed to by the p~rties and may .... ...-

22.d 
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not be ~mended except by mutual written agreement. 

IN WITNESS WHEREOF, the parties hereto have entered into 
this Agreement the day and year first written above. 

FILLEY RANCH, a Partnership, 

By 

-Hereinabove Called "DEVELOPER"-

LODI UNIFIED SCHOOL DISTRICT OF 
SAN JOAQUIN COUNTY, a Political 
Subdivision of the State of 

::~d/d~ 
-Hereinabove Called "LODI UNIFIED"-

22.e 
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STATE OF CALIFORNIA ) 
( ss. 

COUNTY OF SAN JOAQUIN) 

On this c:JC:Z~ day of &.AA..L , 1981, before me, 
the undersigned, a Notary P~-1n and for the County of 
San Joaquin, State of California, residing therein, duly co~
missioned and sworn, personally appeared 
~4Ld ~.J;tm.4dJ 4-a"- &4o:AJ.4 .1: zWAidc ' 
known to me to be two of the partners of the partnership that 
executed the within instrument, and acknowledged to me that 
such partnership executed the same. -

IN WITNESS WHEREOF, I have hereunto set my hand and af
fixed my official seal the day and year in this Certificate 
first above written. 

SEAL 
NADINE V. HORST 

Nclt8ry Putille.Califorf'lla 
SenJMqulnCounry 

Mr ClllrlMI•II a ..,.,.. Jww J. I Ml 

STATE OF CALIFORNIA ) 
( ss. 

COUNTY OF SAN JOAQUIN) 

- NOTARY PUBLIC 
in and for the State of California, 
with principal office in the County 
of San Joaquin. 

My Commission Expires: 

On this :ll day of , 1981, before me, J- ~ . 
the undersigned, a Notary Pu~ and for the County of 
San Joaquin, State of Calif<>rnia, residing therein, duly com-

rrdssi'2.~ly 'ppeared • • known to me to 

be the ~~ ~~e ent1.ty described in and that 
executedheWitlun instrument, and also known to me to be 
the person who executed the \.v·ithin instrument on behalf of 
the entity therein named, and acknowledged to me that such 
entity executed the within instrument. 

IN WITNESS WHEREC.:', I have hereunto set my hand and af
fixed my official seal in the County of San Joaquin the day 
and year in this Certificate fir~t above written. 

in and for sa 

My Commission Expires: 
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Mr. David Morimoto 
Lodi Planning Department 
221 West Pine Street 
Lodi, CA 95240 

Re: Draft EIR No. 83-1 
SUNWEST IV Development 

Dear Mr. Morimoto: 

June 14, 1983 

T-....·o comments regarding the draft EIR: 

1. Potential Office - Institutional Uses. 

Because of the proximity of SllNNEST n· to Lodi 
Community Hospital, we have been approached and are con
sidering using the property closest to Lodi Community 
Hospital and along Lower Sacramento Road for offices or 
institutions (nursing home/board and care). The two 
parcels I am speaking of are currently designated on the 
map as "cluster homes". 

2. SUNWEST III 9l.6\ built out. 

On page 1, paragraph I you indicate that SUNWEST 
Unit No. 3 has approximately 85\ of the lots built on. We 
now find that, of the 54 lots in SUN\\'EST TTl, only 4 re
main bare. Therefore SUNWEST III is actually 92.6\ built 
on at this time. 

Thank you for this opportunity to comment. 

V~ry truly yeuZ? 

f! ii~ <-{/,//-£.:/ 
Chris R. Keszl-;-r--

-23-
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Cit)' of Lodi 
Planning Department 
221 West Pine Street 
Lodi, CA 95240 

June 8, 1983 

Attention: t-lr. l>a\·id Morimoto 

Re: Draft EIR No. 83-1 
SUNWEST IV Development 

Dear Mr. Morimoto: 

( 

Ke, the undersigned, are neighbors immediately adjacent to 
the proposed SUNWEST IV development. In talking with the 
developers, \\e understand that this project will generally 
be low-density residential with some higher drnsity or office
institutional uses toward Lower Sacramento Road. 

It appea~s that one of the main concerns contained in the 
draft EIR is the impact of the SIH\WEST IV development on 
adjacent farmland. (Sec SU~KEST IV Draft EIR, Summary 
paragraph 1, page V.) 

For many years urbznization of property in.our area has been 
'l reality. ~!any of the p.1rccl s have been cut and recut in 
size. This has already restricted farming operations. 

!t is therefore our belief that thi~ pruject will have no impact, 
neither will it restrict or limit the farming operations as they 
presently exist in the areas surrounding this project. 

Very truly yours, 

-24-
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RESPONSE TO DEPARTMENT OF TRANSPORTATION COMMENT 
TRAFFIC IMPACT ON HIGHWAY 12 - LO\~ER SACRAHENTO ROAD INTERSECTION 

The project will generate approximately 1197 vehicle trips per day. 
Assuming that approximately one-half of the project vehicles will 
travel north on Lower Sacramento Ro~d and one-half will travel south 
on Lower Sacramento Ro~d, 600 v.t.s. will be added to the Kettleman 
Lane/Lower Sacramento Road intersection. Currently there ~re 6,500 
v.t.s. on Lower SacraMento Road between the project and Kettleman Lane 
(Highway 12) and 10,000 v.t.s on Kettleman Lane east of Lower 
Sacramento Road. The 600 v.t.s. added by the project will repre~ent 
an additional 9% on Lower Sacramento Road and 6% on Kettleman Lane. 

It is not expected that the added traffic volume will significantly 
impact the Kettleman Lane/Lower Sacramento Road intersection. The 
current 4-way stop handles traffic without any unusual traffic delays 
or safety hazards. At some future date, as the southwest portion of 
Lodi continues to develop, there may be a need for a traffic signal 
light at the intersection. That determination will be made by Cal 
Trans and San JoaqJin County. 

-25-



RESPONSE TO DEPARTMENT OF HEALTH SERVICES 

Noise Impact on Residences 

The Noise Contour estimates prepared by the City of Lcdi in 
cooperation with the San Joaquin County Council of Governments (COG) 
indicates that the 1995 traffic projections show the following; 

70 decibels to 60' of the roadway 
65 decibels to 160' of the roadway. 

The U.S. Department of Trans~~rtation has determined that with proper 
construction techniques, the full reduction potential of a sensitive 
use structure can be realized. This corresponds to approximately 20 
dBA for an ordinary wood frame construction and 25 dBA for masonry 
buildings. 

Building~ 

All 
Light Frame 

Masonry 
Masonry 

Window Condition 

Open 
Ordinary Sash Closed 
With Storm Windows 
Single Glazed 
Double Glazed 

Noise 
Reduction 

Due to 
Exterior of 

the St·,·ucture 

10 dB 
20 
25 
25 
35 

With the use of good construction techniques, double-glazed windows 
and reduced window area on the west sides of the building, a reduction 
of 25 dBA is possible. With added insulation and at least 30' of 
setback from the nearest travel lane of lower Sacramento Road. 

The City can require that the developer provide an acoustical analysis 
fo.· any residential project that falls withi~1 the high noise contours. 
The analysis would determine the extent of tha noise problem, what is 
the most effective and economical way of redudng tilose levels and 
make sure that the required results are achie·.,ed. 

Agricultural Noise 

Although there will be some agriculturally related noise from 
tractors, spraying and harvesting equipment, the noise is seasonal and 
intermittent. Agricultural noise also occurs primarily during the 
day, when there is alt·eady a higher ambient noise level and most 
people are not sleeping. 

In 1973, the San Joaquin COG conducted a countywide survey on noise. 
Of the several hundred responses received, not one complaint involved 
agricultural noise. This is significant considering that San Joaquin 

-26-



County is a highly agricultural area. Every city in the county has 
Aumerous residential developments adjacent to agricultural land. 

While ~his does not mean that there are not agriculturally related 
noise problems, it does appear that people are less bothered by 
agricultural noises than by other sources of noise. It may be that 
because the noise is seasonal, of relatively short duration and 
primarily daytime, people are more tolerant of these noises. 

-27-
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NOTICE OF PUBLIC HEARING BY THE CITY COUNCIL 
OF THE CITY OF LODI TO CONSIDER THE RECOMMENDATION 
OF THE LODI PLANNING COMMISSION TO THE CITY COUNCIL 
THAT THE FINAL ENVIRONMENTAL IMPACT REPORT FOR 
SUNWEST IV, A 52.6 ACRE MIXED RESIDENTIAL OR 
RESIDENTIAL-INSTITUTIONAL PROJECT PROPOSED FOR 
THE EAST SIDE OF LOWER SACRAMENTO ROAD, LODI, 
ONE-QUARTER MILE NORTH OF KETTLEMAN LANE, LODI, 
WAS ADEQUATE 

NOTICE IS HEREBY GIVEN that on Wednesday, August 3, !983 

at the hour of 8:00 p.m. or as soon thereafter as the matter 

may be heard, the Lodi Clty ~ouncil will conduct a public 

hearing in the Council Chambers, City Hall, 221 West Pine 

Street, Lodi, California, to consider the recommendation of 

the Lodi Planning Commission to the City Council that the 

Final Environmental Impact Report for Sunwest IV, a 52.6 acre 

mixed residential or residential-institutional project 

proposed for the east side of Lower Sacramento Road, Lodi, 

one-quarter mile north of Kettleman Lane was ade1~4te. 

A copy of the subject Final Environmental Impact Report 

for Sunwest IV is on file in the office of the City Clerk and 

can be reviewed at any time during regular business hours. 

Information reqarding this item may be obtained in the 

office of the Community Development Director at 221 West Pine 

Street, Lodi, California. All interested persons are invited 



I A 
'I 

to present their views either for or a·gainst the above 

proposal. Written statements may be filed with the City Clerk 

at any time prior to the hearing scheduled herein and oral 

statements may be made at said hearing. 

Dated: July 20, 1983 

By Order of the City Council 

~"' • '~"--' 0 

ALICE M. REIMCHE 
City Clerk 
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H EHORAN DUH , City of lodi. Conmunity Development Departme~t. · , , 

TO: CITY CLERK AND CITY ATTORNEY 

FROH: COHHUNITY DEVELOPMENT DIRECTOR 

DATE: JUNE 7. 1983 

SUBJECT: NOVEMBER, 1983 - GENERAL PLAN ELECTION 
LANGUAGE FOR BALLOT 

Shall the lan~ Use Element of the lodi General Plan be amended to include 

Sunwest IV, a proposed 52.6 acre project containing 103 single-family lots~ 

a ].8 acre parcel for cluster homes and a 4.6 acre parcel for cluster homes 

or a church site. The project ·is bounded by Sunwest, Unit No. 3 on the 

north, the Woodbridge Irrigation District Canal on the east; a line one

quarter mile north of West Kettleman lane (State Route 12) on the south 

and l<Mer Sacramento Road on the west. 
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TUTATIVf MA" Of TUCT NO. I!U 

SUNWEST ~ 
IUIOIVIIIOitl 0' IAN JOACIUIN COUNTY 

Being o portJon of the tOuthfott quorter_o/ ___ .. 
Stetfon 10, t3N.R.6E. M.O.S.E. M, 

Clfy of LodJ,Son Jooquln county,Collfornlo. 

June 1982 Scofe: r ~00' 

• 
f ~ , 

t { ~"'· AJMNw~ ...... 

ldJ 
K6TrL~AfAN ~.ANI 

I 

ACRfS UNITS U. P.A. 

lt£~0ENTIAL 40.2 133 3.3 

aUSTER HOMES 12.-4 186 15 

TOTAL 52.6 319 -
NET DENSilY -6.1U.P.A. 
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RECEIVED 
August 2, 1983 

l983 AU6 -3 PK 3: 48 

Membe:AliQifMt.laf~ City Council 
City Ha1rTY Cliiftlt 
2 21 w. effrYeOE torn 
Lodi, California 95240 

RE: Adequacy of the final Environmental Impact Report 
for Sum,.,est IV 

0ear Sir: 

As - eb 5 den '.:.s of Sun west Drive R.nd South Laver Court, we 
are i0ta:ly opposed to the propooed plans for traffic 
flo• from Sun~sst IV. 

The opening of Filley Drive will create a thoroughfa~e 
of tr&ffic in our neighborhood. We have many children 
living hore and their safety is our utmost concern. 
We feel the level of noise and congestion caused by this 
traffic will adversely effect our homes. 

We strongly disagree with the findings of the EI~I! 

At this time, we do not oppose the development of 
Sunwest IV. However, if the traffic oattern is not 
adjusted, we may ba forced to reevalu~te our position. 

We propose the alternative use of the Filley Drive area 
into a green belt for pedestrian and bicycle traffic. 
The area must be closed to all motor vehicles. 

~·. 
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August 2, 1983 

Members of the Lodi City Council 
City Hall 

.. --., .. ' ..) 

RECEIVEB 
ISS3 AUG -3 PM 3: 49 

221 West Pir• Street 
lod i . Ca 1 i tc 1i <~. 95240 

ALICE M. RSMCHE 
CITY CLERK 
CITY Of Ltml 

Re: Notice of public hearing on the adequacy of the'tinal Eviron-
mental Impact Report (EIR) for Sunwest IV, August 3, 1983. 

Dear Council Member: 

We invite your attention to the EIR's statements about traffic 
volume and flow into Vine Street from the proposed Sunwest lV 
development. The statement is made that Community Drive will be 
the street carrying the major portion of the traffic from the 
entire Sunwest IV area to Vine Street. A cursory glance at the 
map might lead one to believe this conclusion since Community 
Drive is a relatively long and impressive street when compareu 
to Filley Street. Kramer Drive, and Laver Court. We believe a more 
thorough examination of the map in the EIR and having lived on 
Sunwest Drive and observing traffic here will lead to another 
conclusion. Vehicular traffic going to central Lodi from Sunwest 
IV will take the path of least resistance or the shortest distance 
between two points. This means that traffic from over 100 of the 
133 lots will enter Vine Street after having been funneled 
through Filley Drive, Sunwest Drive, and either Kramer Drive or 
Laver Court and more likely the latter. It would be totally un
acceptable to have a major portion of the 2500 daily vehicular 
trips projected added to Sunwest Drive traffic voltJTie. 

Therefore, i~ is our vigorous objection to the conclusion that 
Community or:ve will carry the major portion of traffic to Vine 
Street. Indeed, Sunwest Drive will become one of the busiest streets 
for its length in Lodi unless this street plan is revised to force 
the traffic to use Conmunity Drive to reach Vine Street. 

We believe the best alternative is to close Filley Street to 
vehicular traffic and limit it to pedestrian and bicycle traffic 
so that children from Sunwest IV will have a shorter and safer 
route to schools. This vould be considerably safer for the 
children 1 i ving in Sunwest II I (Sunwest and Kramer Drives and Laver 
Court) as we 11. 

Respectf ·1y suani tted for your consideration, 

ItA~ 

;J~/.~ 
Daniel C. Sisemcre, M. D. 
Mabel E. Sisemore 
Home owners and residents at 2106 Sunwest Drive 



. "' . 

-
Dr. and Mrs. Morris Balfour 
916 s. Laver Court 
.Lp~_.. c~ .... 9~;;~~0 ,, .... ~ .. 

Re: Adequacy of the Final Environment<Jl Impact Report for StJnwest: I'r 

Dear C~uncil Members: 

As resident5 of Sunwe&t Ill and a& owners/occupants of the home located 
on the west side of the curvft where Sunweat Dr. becom.a South Laver 
Court. we are immediately concerned with the plartned tra:ffio·flow 
pottern for Sunwest IV. We hove examined the Final Envireonntental 
Impoct Report for Sunwest IV and both tentative mapa for Tract No. 
1733. We believe that both maps, if in fact developed, would result 
in an unacceptable amount of vehicular traffic funneling down Sunwest 
r.·. gnd particularly around th• curve onto South Laver Court and so 
out onto Virte S~..;' '•astbou.rid toward the center- of Lodi. 

In either mop, residents of Sunweat IV having any reason to go to 
downtown Lodi or to any of the schools attended by Sun~~at IV chi1dren, 
i.~. Vinewood Elementary. Senior El or Lodi High, would find ~hot 
the shortest way (the •short-cut•) would be north out Filly cr. to 
Sunwest Or. From Sunwest Dr. traffic could go ou-t to Vine St. by 
proceeding either nort•1 on Kromer Dr. or north on South Laver Court. 
However, anyone heading either toward the centar of town or tOWQrd 
any o\1 the schools serving Sunwest IV would tend to move out to Vine 
St. vio South Laver Court. 

This traffic flow pattern would result in transforming a low traf~ic 
volume residential street (Sunw•at Dr./South Laver Court) into a high 
volume thoroughfare. 

we have two very young children and we fear for their lives and safety 
should Sunwest Dr./South Laver Court become a busy street. In addition. 
there ore at least 10 other young children living in the hOMes located 
immediately around ours at the curve of Sunwest Dr./South Lover Court. 
This curve was clearly !l2! designed to accommodate a high traffic volumel 

We speak os the owners/occupants of the house located directly in the 
path of any driver who might miss the curve of Sunweat Dr. onto South 
Lover Cour~. 

Wa do not, at this ti~•• object to the residential developm•nt of Sunwest 
IV. However, we .2!_ object to the planned vehicular traffic pattern. 

We propose instead that Filly Dr. be developed as a walkway and bikeway 
betwn•n S&Jnwest III and IV• and be closed to vehicular traffic. In 
this way, the schoolchildren of Sunwest IV could walk in the most direct 
route t~ ·their schools .2!!.!! ~ be safe ~rom the hazzords high vehicular 



cont..-' ....... 
~ .. 
~~ic on that route would present. There are n~erous precidenta 

.in Lodi for such a walkway/bikeway. Also. aa Sunweat lV haa no plana for 
any parka, thia area between Su~weat 111 and IV along what ia now 
called Filly or. would be on excellant place for a green and graa•y 
areal 

Th~nk you for your consideration of our re~~est. 

cca Councilman Ran~y Snider 
Public Works Director Jack Ronsko 
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MEMORANDUM, City of Lodi, Community Development Department 

TO: CITY COUNCIL 

FROM: COMMUNITY DEVELOPMENT DIRECTOR 

DATE: AUGUST 3, 1983 

SUBJECT: FINDINGS OF APPROVAL FOR SUNWEST IV - EIR 83-1 

Approval of the project with t~~ following findings: 

1. The advers~ impact of the loss of agricultural land is 
overridden by the following considerations: 

prior to the passage of the Measure A growth initiative, 
the area had been designated for urban development In 
the Lodi General Plan. 

there will be sufficient need for additional residential 
acreage to warrant the conversion of this agricultural 
land. Based on current projections, the City has a 3.75 
year supply of residential acreage. Because of the time 
required for the election, governmental processing and 
major utility installations, the first residences In 
Sunwes t IV will not be comp 1 eted unt 11 sometIme in 1985. 
By thi~ time the City will haw~ depleted much of the 
current supply of residential acreage. 

all the land surrounding the C1 of Lodl is prime 
agricultural land. The Sunwest tV property is contiguous 
to existing Citt development and is a logical location 
for residential development. 

2. That Lower Sacramento Road, Vine Street and the street within 
the development will adequately handle the additiortal traffic 
generated by this project. 

3. That the Lnpact of high rtoise levels adjacent to Lower Sacramertto 
Road will be reduced by requiring special sound reduction design 
and construction. 

4. That the L.U.S.D. has acknowledged that an agreement has been 
entered into with the developer to mitigate the adverse Impact 
of additional school children. 

5. That the development of Sunwest IV wi 11 be contingent on the 
construction of an adequate storm drain fatlllty to serve the 
project. 
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R&;. 00. 83-93 

Council was apprised that at the last regular Plarming 
Ccmnission rooeting, on August 8, 1983, Mr. Howard Amaiz 
asked the Planning Cannissioo to approve a Parcel Map which 
did not include the required cul-de-sac at the north end of 
.Awani Ilrive. 'The Planning Cmmission indicated to Mr. 
Arnaiz that they could take no action unless the City 
Cotmeil changed their posit ion on the need for the 
cul-de-sac and officially abandoned the public right-of4Wny. 

A letter fran the Sanguinetti • Amah Developnent Ca1pany, 
Inc., requesting tht! City ColDlcil to abandon the uninproved 
public right-of-way located at the north end of Awani Drive 
was presented for Council's perusal. lfNani Drive is located 
in the Ptbkeltrme Village subdivision. 

The minproved cul-de-sac right-of4Way fronts the City's old 
durpsite (&I.) which was purchased by 1-k:Jwflrd Amaiz in July 
1982. A copy of the bidding docunents which clearly 
indicates on page 3 that the new owner of the rroperty 
(lbvard Arnaiz) is responsible for the caT9let ion of the 
cul-de-sac at the end of Awarli Drive was presented for 
Council's perusal. Mr. Amaiz's bid trammittRl indicating 
that his bid is being suani t ted in accordance with the 
conditioos contained in the bidding docunent was also 
presented. Also presented was a copy of the plot plan that 
went with the bidding docuoonts to show the bidders the 
exact parcel which they were acquiring and that the parcel 
did not include the future cul-de-sac right-of~y. It is 
felt that there is no question that Mr. Amah purchased the 
City property kn<N#ing full well that he would have to 
<..'onstruct a standard City cul-de-sac at the end of Jlwani 
Drive. It was rmde very clear to all parties bidding on 
the City's &I. that it would be their responsibility to 
construct the cul-de-sac inproVBnents. It the Council now 
changes that requirEment, then there is n real question 
whether that is fair to the other bidder. The estirmted 
cost of the inprovements is approxin¥:t.tely $15,000. If this 
change was l1'ltlde prior to the bidding. it certainly appears 
that the bids the City received rmy have been $15,000 
higher. 
responded to quest tms as were po~!SeU u~ uac vv... ........ 

A very lengthy discussion followed with questions being 
directed to Staff and again to Mr. Amaiz. 

01 nntion of C'ounci 1 Mm>er Pinkerton, Snider second, 
Council adopted Resolution No. 83-93 indicating its 
intent ion to abandon a port ion of Awani Drive. The root ion 
carried by the following vote: 

Ayes: 

Noes: 

Counci 1 Mnbers - Pinkerton, Snider, and Olson 
(Mlyor) 

Cotmci 1 Menbers - Mlrphy 

.Absent: ColDlci 1 Mnbers - Reid 

\ 
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AWANI miVE 

RES. tv. 83-93 

Based on what Mr. Arnaiz wants to do with the property, the 
Public Work.q Department has provided him with two other 
al temntes which provide for standard street tenninatioos, 
which would provide nearly the smne developnent concept. 

The Public Works and Car mity Developnent Departments feel 
very strongly that the City should not allow any smstandard 
street tenninations in Lodi. It is recannended that the 
City counci 1 not change the conditions of the &X. sale and 
that the subject pub lie right-of -way not be abandom.'<l. 

Mr. &ward Arnaiz, President of St.nguinetti and Amaiz 
Developrent addressed the Cowci 1 regarding this ll'llt tar and 
responded to quest ions as were posed by the Counci 1. 

A very lengthy discussion followed with quest ions being 
directed to Staff and again to Mr. Arnaiz. 

01 mot ion of C'.ounci 1 Mnber Pinkerton, Snider second, 
Colmci 1 adopted Resolution No. 83-93 indicating its 
intent ion to abandon a port ion of ltNani Drive. 1be ::ootion 
carried by the following vote: 

Ayes: 

Noes: 

Colmci 1 1\brbers - Pinkerton, Snider. and Olson 
(~\lyor) 

Counc i 1 Mmhers - Mlrphy 

Absent : Co\mc i 1 ~mt>e rs - Reid 

• 

\ 
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Sanguineui Ill Arnaiz Development Co., Inc. 

P. 0. Box 8492 ·Stockton, California 95208. (209) 951-7230 

August 10, 1983 

Mr. Glen Robinscn 
City tngineer 
221 W. Pine Street 
Lodi, CA. 95240 

RE: Scenic Overlook Parcel Map 

Dear Mr. Robinscn: 

• 

Pursuant to a.n:- cawersaticn this day please consider this letter my 
official request of the I.OOi City Council for their abandorment of 
that certain~ street right of way located at the north end 
of Awani Drive. This street right of way was reta:inro by the City 
~en they sold the scenic overlook property. 

This request is necessary as per the instruction of Mr. Jim Schroder 
at the Planning Ccmnission meeting of August 8, 1983 so that the 
City Planning Ccmnissicn may act upcn my tentative subdivision map 
web I have sul:mitted and does not include this portion of street 
right of waY, as a public road. 

I agree to pay the abandcnnent fees as required by the City. 

It is my understanding that this request will be considered by the 
City Council at their regular meeting of August 17, 1983. 

If there is addit:iooal infonnatim that I may provide yoo with or if 
yru have any questim please call me. 

\ 

}UJAR[l ARNAIZ. Pres. 
Sanguinetti & Amaiz Develop:nent 
Co •• Inc. 

HA/rtd 



j;' 
i ~.:.,'.: 

'>4'~ 

' .,. 

l 

CD 

_j 

•• 

0 
4 
0 
It _, 
4 
II: . 

z 
e: 
w 
:X ... 
:::» 
0 • 

]~~ 
[I 

~ ~ I - ... ;"( I 
{! " l If 

a."' I =r 

~'1 

~ 

• 
----,,v------

... ·-. 
EXH\8\1 

"' A ,. 

' 
' 

( 
I 
I 
I 
I 

\ 

/,----··-

. -
. -·. 

- , . 



.. O'····-

~ ....., 

E~H \6\t 

RF:SOLU'i'IO~I UO. 81-17 3 

RESOLUTIOl-! OF ·THE CITY COU:-lCIL Or' THE CITY OF 
LOt>I DECLi\lUHG ITS IUTEUTION TO c:;ELL SURPLUS 
REAL PROPERTY 

,, B'' 

UHEREAS, the City of Lodi is the O\·mer of certain real 

property described as foll0\·7s: 

A portion of the southeast quarter of 
Section 36, 'l'4N, R6E, J.lDBF.t.f; more 
particularly described as follO\oiS: 

Beginning at the north west corner of Lot 35 
of Mokelumne Village as filed for record 
September 26, 1978 in Volume 23, page 95, 
San Joaquin County Records; thence N 8° 21' 
E, 101.32 f~et to the northeast corner of 
said Lot 35; ·thence 12.7S.feet along a 
nontangent curve, concave to the southwest 
said corner having a radius of 50.00 feet, 
and a long chord which bears N 34° 38' 23" 
W;· thence 136.97 feet along a reversing 
curve to the right, said curve having a 
radius of 50.00 feet, and a long chord which 
bears N 36° 31 1 48" E; thence N 3° 00 1 W to 
the point of intersection with the south 
bank of the I~kelumne River; thence . 
northerly and westerly along said south-bank 
to the point of intersection with the 
Southern Pacific Company right of way; 
thence 5.3° 00' E along said right of way to 
a poi ,t which bears s 82• 21' W from the 
northwest corner of above described Lot 35; 
thence N 82• 21' E, 27.43 feet to the point 
of beg~ing; and· 

Reserving an eas~~nt for public utilities, 
10 feet in width, lying north and we~t of 
the following described line. 

Beginning at the N!! corner of t.he above 
described Lot 35; thence 12.75 feet along a 
nontangent curve, concave to the southwest 
said curve having a radius of 50.00 feet, 
and a long chord which bears N 34° 38' 23• 
H; thence 136.97 feet along a reversing 
curve to the right, said curve having a 
radius of SG.OO feet, and a long _chord which 

I 
1 

I 
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-bears N 36° 31' 48" E to the terQination of 
said 10 foot easement. 

Also reserving an easement for public 
utilities, 15 feet in width, the centerline 
being described as follows: 

Beginning at a point on the west line of 
above described parcel, 6.45 feet from the 
southwest corner of said parcel; thence N 
49o 57' E to the east line of said parcel, 
also being the termination of said 15 foot 
easement. 

Also reserving an easement and vehicular 
access described as follons: 

The south 15 feet of the above described 
parcel; and 

• 

WHEREAS, the said real property is not needed by the 

City of Lodi; 

NON, THEREFORE, BE IT RESOLVED by the City Council of 

the City o~ Lodi in an adjourned regular meeting held December 

9, 1981 that it hereby_declared its intention to sell the said 

real property to the highest bidder therefor pursuant to the 

provisions of Sections 25520-25535, inclusive., of the 

Government Code. 

BE IT FURl'HER RESOLVED that the terms on which the 

real property will be sold are as follov7s: . Each bid shall be 

in a sealed envelope marked so as to denote the contents and 

addressed to the City Council of the City of Lodi, c/o .i'.lice 

M. Reimche, City Clerk of the City of Lodi, 221 W. Pine I 
I 

Street, Lodi, California 95240. Such bids may either be sent 

by mail to the City Council at said address or filed with the 

Clerk on or before June 29, 1982. Each bid must be 

accompanied with a deposit in · ~sh or cashier's check in the 

81-173 
-2-
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amount of Oi~E THOUSAND FIVE HU!:D:l.~D DOLLARS ($1,500.00) • The 

balance of the purchase price is to be paid within 60 days 

after the acceptance of the offer through escro•v \.rith a 

mutually dgreed upon bank or title company. At the close of . 

escrO\-r, the City of Lodi • s Grant Deed subject to casements and 

-encumbrances of record will be delivered to the successful 

bidder. If the successful bidder fails to complete the 

purchase of the property in accordance with the terms hereof, 

his deposit will be forfeit~d and retained by the City of Lodi 

as liquidated damages and he shall forfeit all rights 

hereunder. It is agreed that dc~ages in the event of failure 

to complete the purchase would be difficult to ascertain and 

that F'".-:h sum represents a reasonable attempt to ascertain 

c~ what such damages would be. The successful bidder agrees to 

pay for the cost of all escrow and ~ecording fees, documentary 

transfer taxes, and title insurance if desired. The City will. 

pay for the cost of publishing this resolution. · 

no guarantee as to the soil conditions, which may limit the 

feasibility of building on the property as the area has been 

used as City landfill for many years; that prior to September 

81-173 
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30' 1982 adaitiona1 leaves rna}' be removed from subject 

property and the·existing ground Day vary from what presently 

exists; 

J)c)li:c1ei5'~o<lt\wt:..::.-ii~#t*··;· '\t~~,,.·c:,.:.~- ~~.ti~t_~-;~''':ir~"~:tii?9~~~"tlli[Ci'1W, 
.. ,_ .. ·• .••.. ·.; •.. ;.'j-.. ~ZJ'·~~~;a;.~~t.~~!'ll.• .. aeQ.-"~'"-~:J~.w~"U~· , ..... ,;;-,r,.:;;:;~~:~~ 

¥;~~~41~~£0mwarfti\a~<f and that a vehicular access +s beinog 

·retained along the south 15.00 feet of the property for the 

City of Lodi and Southern Pacific Company. 

BE IT FURTHER RESOLVED that July 7, 1982 at the hour 

of 8:00 p.m. is the time when, and the City Council Cha~er, 

City Hall, 221 W. Pine Street, Lodi, California is the place 

where a regular meeting of the City Council of the City of 

Lodi will be held at which time sealed proposals to purchase 

the said real property will be opened and considered. Before 

accepting any written proposal, the City Council will call for 

oral bids. If, upon the call for oral bids, any responsible 

person offers to purchase the property for a price exceeding 

by at least five (5) perc~nt of the highest writ~en pro?osal, 

then the highest oral bid by a responsible person shall be 

finally accepted. To submit an oral bid, each such bic!der 

must deposit in cash or cashier's check the ar.tount of ONE 

THOUSAND FIVE HUNDRED DOLLARS ($1,500.00). The balance of the 

purchase price shall be paid in the manner specified above. 

'l'he City Council of the City of Lodi reserves to 

itself the right to reject any or all bids, either written or 

oral, and the right to withdraw the property from sole. 

BE IT FURTHER RESOLVED that the notice of the adoption 

of this resolution, and the time and place of holding said 

81-173 
-4-
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meeting, shall be given by posting copies of this resolution, 

signed 

places 

by the City Clerk of the City of Lodi in three public 

in the City of Lodi, as follO'.·IS 1 to wit: 

One on the bulletin board at the north 
entrance to City Hall, 221 w. Pine Street, 
Lodi, California 

One on the bulletin board at the entrance to 
·the Public Safety Building, 230 w. Elm 
Street, Lodi, California 

or.e on t'i:!~~ bulletin board located at the 
Lodi ?ublic Library, 201 W. Locust Street, 
Lodi, California 

not less than fifteen (15) days before the date of the 

meeting, and by publishing notice of the adoption of this 

resolution not less than once a week for three (3) successive 

weeks before the meeting in the Lodi Life and Times, a 

{-. newspaper of general circulation published iP t~e r"it:_; of _¥_.,., 

Lodi. 

Dated: December 9, 1981 

1 hereby certify that Resolution No. 81~173 was passed 
and adopted by the City Council of the City of Lodi ~n 
a regular meeting held December 9, 1981 by the 
following vote: 

Ayes: 

Hoes: 

Councilmen - Hughes, Murphy, Pinkerton, 
Xatnich and McCarty 

Councilmen - None 

Absent: Councilmen - 1:one 

81-173 
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June 28, 1982 

City Council 
City of Lodi 
221 W. Pine Street 
Lodi, CA. 95240 

Attention: Alice M. Reimche 

Subject: Resolution No. 81-173 

Dear MS. Reimche: 

Enclosed is a cashier's check in the ·amount of Fifteen 
Hundred Dollars ($1,500.00) as deposit required by you. 

Respectr1lly submitted, 

~~-
HOWARD D. ARNAIZ 
1073 Awani Drive 
Lodi, CA. 95240 

Mailing Address: 
P.O. Box 8492 
Stockton, CA. 95208 
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AUGUST 3, 1983 

On reccmrendation of the City Attorney and R. L. Kautz and 
Carpany, Council, on rrotion of Council f-brber Murphy, Snider 
second denied the follONing claims and referred them back to 
R. L. Kautz and Crnpany: 

. :' .. 

Ronald Meier 

-~J"~~ 
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,. ,_, NO.I UNION SQUARE BLVD. • fo'U)487·.f440 
UNION CITY, CALIFORNIA 94517 

·1r. ~onalJ ~t~in 
•..:itt' .\ttorn~y 
~t-:1 Of LOCl 
221 •f~st Pine Street 
LocH, CA ~~240 

~!: FranK Fceic~ vs. City of Lo1i 
. Oata .of ~o~s: 4/lj/Bl 

,. ~ear R~Jn: 

RECElVED 
i393 AUG I 8 J.M fl. 5 s 

AliCE H. REIHCHE 
CITY CLERK . 
C,- •• Ot: l('\l"\1 • r • • ·~·:.·• 

.:~ ,1·:; '.! ;i '; l :i , l ? .i 3 

i\lt!lo~_~h 'i:ae clair:ant• s alleq.at:.lon3 in his ·clai:tt a9aJ:ris'{·ille. · 
. City ~ra somewhat am~iguous, it o1p~~ars as. though:h~~is 
~onte:iding his arrest wa:J ·unlol•lful and 3s a· result'' he ~.If:: 
:1ufiared,. physical and er:otion.1l dama~ ~s. . • <·:a::;; 

- ·, .. ~.' •· ·i- · ... :· _ .. --..:._~~· 7 •• - • • • •• __ ,.' •• :~ • -~-.-~:· ," ·~ ·;,._: : •• ~.:~;_':<1': :i::,~~;:~~-
_1. e_alle(,.thci'{claimant on 8/12/Bl in 'order to at"te~pt~j::o ·; .. :.,_,?~?·~~£[::: 
aa_c~~tai)\'·i~ortf.-cleoi:ly ,wh.lt his ver.:1ion is of, ~nat hap'pa·n'lf~,,;:;·' _··.f.;~~}J,:t· 
b~ t.. t~·~c·'r,e,fu_s:~a ~ t.o: ·spea I( w itn .m~f •. · ·ac 1 &let ic ilt ed . he· ·na·.:f:i;':·~ ·~·.::.~;~·.'$.~Yr 
·-~~_ta_~_ned··a~~li-tto.rnay· t.o rapra~ent -~1m and -~h·e.n··~askcj.~f()r _tl1C!.<YL::~·~-:(:,~~,~~-~\· 
tli).t.le _of ttl,, a.tto~ney, he tola. ~e he cculf! not tell me this - . _·:~::.~;'~(~· 
'either. ·rherofor: e~ ~ur reco:t~end3 t ion in this case i3 90in'] ';:'~';t:t\t'ilfr;, 
to .!l:lv_e,,:;.to., t?e baseu upon the police· officer's account·.- · .. '.':~~rt~-:-· 

';~~T~ ~~·, ... , :. . . . , . c,, \ , '·''(, / ,',3J~fi~:~:! 
on· :the above. dale, . Off leer Harbin observal3 ., the.· clairn&'ri~' s.•:_'•7.::~,':~:,;': i~~-. 

. ~V;.eh~~le ace~,;~, rat in") .1t a b.i':}r. rate of speed, .and,): ~~;nok~nq,•,;~ ';·,'..:::,.;;c'' Jl;.: 
· his.:·:re~r tires· •. Officer u.:srbin instituted a t~aft~~·-·,tt~V'::~_;·0::- .. ; :~~ 
·and when he conrronted the clai.n.tnt, ne noted· a vary. heavy_: , .. \;·'.~,-,;.r::-/~1:~· 
· odor ~of lllconol on his br~Zl tn. A f iald · sobr iQty<:.te-~t :,\;,as::W~v\:~~~-~?f{:Z~[; 
. takal\ __ whical tna clai::'lant fail\ld and Jtficer Harl)in t~en.~a-~e.::~::·;~;_,;-~:·::\j~~t:;> 

tlfe ·.de~ision. to arrost the cl~imant for cl~ ivin.; under ··the,_: T ;·::·~:;1;0,\) .. 
· · influence of alc.::>hol. rhe clai.~:tnt 'lias ~:hen·. transport~d ·:t·o < . ''?~:y~·::t: 

.. L;c.ji City Jail wnera .1 blood test \las perforoed sl_lo~fn9_: ~(t-'i_7,,,'L~:~;~\R~< 
·rc~ul t of 3 blooJ alcohol lavel of 0. 20 (twice tho presumed· ~-- ,·;:>~ '·::'.:?:--> · 
l~vel of into:cic..:Stl~n in Californi.l). :. 

H•e claimant docs not St>ccify in hi$ clair.t \th.:st nis ?Ur:
P or t. e d in j 1H i en a r ~ b oJ t do~ 5 s e \! k ·J ~ n era 1 an:! pun i t 1 v e 
Ja~~~~s tot~ling $1,56S,OJO.~O plus. 

'' ~ .... 

--
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R. L. 'i<:A.u-r·z & ·co. 
:~~~·>; :·~-> '' :;·.;.: ··~:· 1., -j. ~~J.,r:. f. "'." .. _.; ·:· :c ~ 

.~i,.INSUR~~CEr-tA~AGEMENT _ , 
··:.:.NO.8 U~ION,SQUARE BLVD.~ HI.S) 487·4940 
'.UNJOl'fCITY~ CALIFORNIA 9&7 
' ~ . 

·· ~r. ~anal~ St~in 
h~' iranK ?ruicc ~s. City of LoJt 

..... : 
L..l A3 .! u! T'l 

,), :1-J U3 \. 1 t'; 1 1 :j,)} 

? 1-J~ 2 

.~: ~·, .'/' . . . . . ,. . 

i3a~ed .u'pon. \.rhat .int~r;:.a~ion .,.,.e c~rrently :-la•Ja, ~e vi•:!''" t.bi·~ 
as a c~Ge 'cf absoL.:c~ly .£!2 li.::atility a-;.'li~.;t tt'le City •)f 
Locli • ... ···; ·' 

·, -· 
.It _Js .. r~adily; apparent tn~t Officer uarbi(l i'1ad probable 

.. ,c.aJlS·e·to ctop':·:trie clai~~nt w!H:n he obsecv~d·niw, burninq 
'rJiboai~;_and. it is al~o ap;;::.rant tt..1t .:J~3r:d up~n, the ·:cl~Ln~ 

-;ant •s·,:blood alcohol level ot o. zo h~ W·l.3, ;, in fact,. under~·: t~& 
:fnflu·irica:-c.ot.·:· alcohol. t.astly, t~ero ap;-.ears • to be. no" r~al 
;:e-O,rce':~)iecG:ss~·ry ·in arresting tho ::l.li:t.a~t and· therefore ··we'' 

.·. :do:.,-not::::f'(H~r·any allegation oi excossivl! .. force could be" 
.•... '·.nu6i.io.rtuble.:.ml•l::»s .the., clai::~ant has t>roof.:·. ;·_na onl.y~·co•~me:it 
. ··. \:ol1t.ainecf,,}n :,the. arr~ut report is t.\at :•cl{jparently.\ the

.· (:"lal~Snt~~-"h~d :had, ~r ior .Silt>Jr!C'i .. ·on.: ll is ~r iat.}:and .. t~~at ,,,tne:· 
-hiai\dcci.ff's"L.di(f<:qraa te . soi~e. di:;co:tlfar t •:. ·.l'i1is ,_,; .tiow~ver ,, · .1e. 
-~Q~l; ... ~9 ._be,:;by~t)?. ceans. excl!ssi'le force.~.. .~ ... :,:~,.!:·~~- · 
>· ,l,,. ':,:.' . ' !: .. ;:.~~.,· .. · .. (,;. ;, .. · .. ~·' .. :' ... :~.: ·;',J .~· \ ... 

itcco~'··•~~tiA·rioi-:5 = .. • • .: , . __ , :.:; 

,·. ,;! ~.;' ~ .1 .. \ ;,, ;., "~) < :. , .<•,;k~,. ··3 .~,;~ ·. . > r.~ " ·~.. '• · 

.,c:< ~-:e. wou.ld .-tnerefore. re6o.nrnenc to your City Council that llr~ 
··.·· 'pr'olco"'s/ciat';n~~.:b·e deni\!o c1t the earlie.at ·possible 

,j~· .. ~~,}~\,· ~·--:~· :4:_· .~ .. ,~:: .. ;;,~~~·J:~;~~::. '·~<: .. ,;.~t· .. ~~ '·;,, 
Very trUlY,··fOUtS,.; .. .-.~ ·· 
~,-~ .. ~r.:- .... ' ..• ·,;' ~ ·: •.. .,, ~~. '• -; .... 

, ' . .'Y·~ ~ 
.,~...,,.,,_ .·. 

·:;':,'}3ft: ?..t~i· ; I 
Uill .. d~nsoo ~: . . , . 

. . i.iab'ility. ,Claims $u~ervisor ···::··/, ' . ._,, ' . ' 

<~ ,,; ~- '~ .. :: >.: ~~" ,: ·,. ., 

' .. ·' ' .: ; ~t .:~-

. . ' ~· - ' 

cc: ~~. Alica R~l~che 
1' 
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• \'< .. t 

·.-_··· 



R. L. KA tJTZ & co. 
> '·->··. . ~ . . ..1 >'··· , .• ··,; ... . . - . 

·.tNSURANCEMANAOEMENT. '· '~: · 

flECEIVEO 
· [SJ tUG IS A~l a. !JS 

ALICE M. F.E!~CHE 
CITY CLERK 

CiTY Or LOS! -~NO.8 UNION SQUARE BLVD. • (415) 487·4~ 
·;UNION CITY. CALIFORNIA 94.587 · .. t\u-;ust 1 i, 1~.:; 3 

::Hr. rtonald Stein 
Cl ty J.. t torn~y 
Cl"1'~ Ot LODl• 
P.O. nox 3l.u 
Lodil .CA ~5240 

.~£-·: ·!L~)ry·Bllen duji;!S va. City of ~odi 
~ateJof Los~: 9/~/tl2 

A3 you. aro ·aware, f!r s. fi..:l:t'es had ear 1 ier filed a claim on 
l?.~h~~J{;;o,f_-::~~r- dau-;h ter, &!a ry Ellen Hayes, but this claim \las 

. rejected·· as. pre:!ia tu re in uccordance .,.,i th 5uct ion ~45. 3 of 
'the~;LCalifornia ~Government ~ode tit should. be ·noted there· 
:have. been' so~e. recent le·~islative changes to this Covernrnent 

.. Code. -Section). · 
~-:· .. ~~-·;:~~:~L~:~i ;1··-:·.:< <<~~ ~ .. :~- .-:· - -- . . .. - ~:v.~-t~r----~-~: · 

Hrs~~~)layes. has· now once,. a•J:lin .filed a clait:t on behalf of :her 
daa~hter for the incident which occurred on 9/4/82 an5 since 

· thi.s ~.inc~i.dent .:r has already been inveGti9at~d, we l~~Oule 
1 ii<e to waste l.i ttle ti~~e in submitting this letter~om
lt.e.n9i'ng ~trs. Hayea' clairn be denied at the earliest ssi e 

. -date.,-. ~ie would further recoQmend that Hrs. -dayes -be !ul y · 
· ::J:tad'e /aware of. the c ity• s intent to cover: costs o£· clefensEt' 
··,-shoul~~)er:!'claia,,be·,: .judicially determin~~ -to be without .. :' . 
. merit or frivolous. 

• ·>- ~ • ' .. ,-
'.uefore going:· fur t.her, we· should note· that nary t;llcn. 
·w,asT_ a,djucHcatea to ·have been 9uilt.y Gf resisting • 

·F:\C.lS 
.: -

·In ocder to avoiJ repetition and to provide you. w.ith··~he. 
full benefit of our outside adJuster's inve&tigation,.l am~: 
enclosing a copy of l·\r. Layton's letters dated 2/ll/al and 
4/S/tsl. 

D1\HAG£S 

The clai:ant's mother sub~itted a claim for ~edical and 
leyal exp~nses totDlin~ in excess of $1,30~.00. 
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.;)t •. L •. KAU.TZ •. & CO. 
:-;· . .. } :· ... ' '. : "::~:-·'-~~\:)••: --~,..- :. ., [{ .. 
\lNSURANCEMANAOEMENT : 
.NO; a UNION SQUARE BLVD. • (.115) -487·4940 

i~_lJNIOlJ CITY. CALI_FORNIA 9-4S87 .· Au.;_;ust 17, 1~d3 
~ ..:.-:;.e 2 

-~ . 

rii: aonala Stein 
r~~:' :·1ary' Ellen ii.lj•es ve. City o! Lcdi 

·:Based ·'.uoon··'the rasults oi tno 
>:tnto cy\tnlsL i':latter, w~ ev.lluate 
absolu·t~ly :·no .liability against 

;:pol,i~~·:'aepar;t~ent. 
{t.··&- ~i::p~;.,:::)0·:·~>··~- ~ ·:.~~ .-_~-~-~;":- ··:.~·-~.-

. ~R£COaH£l'iDh'tiO:lS. 

inv~stigation conducted 
t~1 is cc1se to be one of. 
the City of Lodi or its 

. -.... 1 

.;._ 
., ~· -- .c -:·: ' • :~: • •• .... --~ :._;-,. 

~-tc \}6-~ia~'· stconqly 
·earliest. possible 

recoc~t:end that this clai•n be denied at the
date • 

• ' •. c .. ' • : -~' .:--:> :· --=· .. ..;··.:~( ..._;: ,_: ·' ,; . 

. .. ~- ~ ·'P -· '-...:: ; .. ,7.1 i :JL .. ~ .:. '".S 
·:shoulq. y~~ ·have any questions concern in':; tnis · ~atter 1 please 
···'d~,;;,J\<(~_:,_h~~~·~-~ate ·to contact the urldersic-;ned. · · · : .,. 

· .. :.v~*~~·t-~;i~' ~~~~'~·· 
. :'.:}:J .. :!Y~·.:·~,··~~;~~q~~;. . ·~ . 
. ;:nrll:· aenson~; : 

. ·.:·I.t,at!lity_ciaims Sur>ervisor 
·- ·-~~~:!···~--:-·, :15.--;;-t .. .:', ·.~ ••. ::·.:;.:-: ';•t;)l..•":-,~··· ··.-..~· 

... ·~-~ik~~,.:,,' .:,,J:~l:~)"f~ii'-·:;,_·· ·~~- _ ... 
·:;:r:'cc:'&':. · · ·tl~;;:; ·Afi'~~l:-P.e in:cne ·~· 

L,_, 

:_} .· 

:\!\__.: .. ~:~i.~. 

~~-q;~ ~ 

,:~ :: 



• • • · S. L. Layton Company 

. , e .. 
Insurance Adjusters 

Reply to: P.O. Box 31126 
S.F. CA 94131 

• 4226 22nd Street • San Francisco, California 94131 • (415) 821·3910 

April 8, 1983 

<'J 

John P. Caudle, Attorney at Law 
100 Webster Street 
Suite 300 
Oakland, CA 94607 

t. ,. ·J 
! ..•... 

Re: Mary Ellen Hayes v. City of Lodi 
D/L: (/4/82 

Dear Mr. Caudle: 

1-3565-83 

As per Ms. Dedmon's letter dated February 22, 1983, we spoke 
to Bruce Kirby who stated ~h~t claimant Hayes had initially 
been placed on an informal probation and he was the officer 
in charge. 

When interviewing Ms. Hayes, she stated the facts as follows. 

She was attending a party and had consumed two beers, and be
came upset over a girlfriend and left. She was followed by 
claimant Kinter whom she attempted to evade, being over
wrought at this time. 

She confirms the police being on the scene and being told to 
get into the police car which she refused to do. Ms. Hayes 
is stating that she was never informed by the police officer 
that she was under arrest, and this is why she did not ini
tially get into the police car. The offic~r then told claimant 
that she ha4 to get into the car, and when she was trying to 
do so claims the officer hit her with a baton. 

Mr. Kirby confirms that he spoke to both Hr. and Mrs. Hayes, 
describing claimant's father as passive, and her mother as 
bi tt'er ag.ainst the Lodi Pol ice Dept. and in this instant case, 
was incensed that police officers would handle a juvenile 
female in the mariner they did. .1 

While claimant Hayes was on informal probation, Mr. Kirby re
c~ived a telephone call from her high school principal, request
ing his help. Apparently claimant wished to run away from 

. home with her companion, this was after finding out she had 
been adopted. 

Subsequently; claimant went to stay with an adult boyfriend 
overnight. 

.. , 

' r 
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During this period, Mr. Kirby learned from claimant Hayes that 
there were fights between her and her mother and Ms. Hayes 
stated that Mrs. Hayes was very hostile toward her. 

Because of this incident, claimant Bayes' in forma 1 probatior. 
~as revoked and formal charges were filed. Naturally at the 
hearing claimant Hayes changed her story relative to the re- ,; 
lationship with her mother. 

Mr. Kirby did not have his file with him when speaking to this 
writer, but confirms there was a report sent to Mr. Bowers in 
which was mentioned that claimant Hayes had out·oi control 
tendencies. Because claimant Hayes is a juvenile, it is not 
known whether in the future this writer would be able to review 
Mr. Kirby's report, but if this matter continues, we can contact 
Mr. _Bowers in this regard. 

Mr. Kirby stated that no probation officer was assigned to 
claimant Kinter, due to t~e fact that the charges were still 
pending. A Mr. Harris represented the probation department 
in court but was not claimant ~inter's probation officer. 

We learned that claimant Kinter had two prior felonies, an 
auto theft and a burglary and was assigned to the probation 
department. This dated back to 1980. We also learned that 
during this period he had been suspended from high school for 
non-attendance. He also served 60 days in juvenile hall. 

~s of. this writing, we have not attempted to secure additional 
background information on claimant Kinter, but could attempt 
to do so at a later date if necessary. It must be borne in 
mind that we are dealing with juveniles, and therefore the 
type of information I am attempting to assemble ·is privileged. 

We spoke to Sheryl Dick relative to claimant Hayes' appearance 
and demeanor after she arrived at the Lodi Police Department • 

. 
Sheryl Dick recalls claimant Hayes, stating that she was small 
in stature, had dark hair and was very, very drunk. ciaimant 
was hysterical, screaming, and carrying on like a wild per.SOJ\. 
Claimant was screaming about a friend with the given name· of 
Chris who·was going to commit suicide. Sheryl Dick felt that 
claimant was almost uncontrollable and had to be physically 
restrained-in order to prevent claimant from hurting herself;. 

It is assumed by Ms. Dick that claimant was wearing handcuffs 
.. at the time of booking, as this is usual procedure. She lea;:-ned 

that claimant had been cornbattive '"hen the Lodi police offic. ';:rs 
were arresting claimant. · · · .· 

• 
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Claimant also mentioned that at the time of her arrest, claimant 
Kinter, her boyfriend, was trying to restrain her rather than 
beating her up. Ms. Dick described claimant as being dirty 
and scuffed up from being on th~ ground, but did not notice 
any cuts or bleeding. Ms. Dick stated that if there were ob-
vious injuries sh~ would have administered first aid. l1 

Ms. Dick gave claimant a pat-down search, and recalls Ms. Hayes 
was wearing Levis' and a top. 

Claimant Hayes co
1
ntinued to talk about her best friend Chris, 

and because Ms. O,ick had a daughter with this given name, she 
questioned her quite thoroughly. However, it was not until 
a subsequent contact that Ms. Dick learned the Chris who sup
posedly was going to commit suicide was Ms. Dick's daughter. 

Claimant was left in the juvenile cell while Ms. ~lck went 
to do paperwork. When Ms. Dick returned to the C!ll, she noted 
claimant sticking her head into the toilet bowl and saying 
she was trying to end it all. She mentioned havi~g trouble 
with her parents, that they did not want her, and she wanted 
out. Ms. ·Dick stated that she took claimant Hayes' head_ out 
of the toilet bowl several times because claimant Hayes kept 
dunking it. Ms. Dick realized that claimant was not really 
trying to commit suicide, simply putting on a show. 

Ms. Dick called in a supervisor who took a look at claimant 
and advised Ms. Dic.k not to do anything. Ms. Dick then des
cribes ciaimant as laying across the toilet and hitting her 
head on the wall. During this whole process, Ms. Dick was 
attempting to reason with claimant, mentioning there were germs 
in the toilet bowl, etc. 

It appears claimant was still in the juvenile cell when Ms. 
Dick went off duty. At this time claimant's hair was still 
disheveled, her face was dirty, eyes red from crying. Appar
ent.ly ·there was an odor of alcohol about claimant's person, 
and as mentioned earlier, Ms. Dick did feel claimant was drunk. 

;·. 

Some time after the incident at hand, Ms. Dick picked claimant 
up in her car in order to drive Ms. Hayes and her daughter 
Chris to a mutual friend's. Claimant did not recognize Ms. 
Dick but the incident in question was talked about. Ms. Dick 
mentioned the incident involving the toilet bowl and claimant 
stated she could not recall same. She also mentioned at this 
tim~ that she was having trouble with her parents, that they 
were cruel and ab.usive and that she hated them. It was also 
mentioned at this time that claimant had learned she was adopted. 
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Ms. Dick's impression was that Mr. and Mrs. Hayes were not 
actually abusive, just restrictive. 

Chris Dick told her mother that on the evening that the incident 
occurred, claimant was already intoxicated when Cr -:~ Dick ar: 
rived at the party. At no time did Chris Dick ~ta~e she was · ~ 
going to commit suicide, but admits getting annoyed with a 
boyfriend. She also confirmed that claimant Hayes was a friend 
but not a close one. 

However, Ms. Dick stated that her daughter being a teenager, 
has a tendency to support her peers. 

We contacted Jerry Wilson who was on duty when cispatch at 
the Lodi Police Dept. received the call relatiVf! to the incident 
involving Hayes and Kinter. Ms. Wilson was aware that police 

.. officers had been dispatched to the scene. She then heard 
via the radio that tbe Lodi police was on route to the City 
Jail with a female prisoner. 

When claimant Hayes arrived, she was 
immediately put into a booking cell. 
still in handcuffs at this time. Ms. 
as acting lik~ a spoiled brat. 

screaming and crying and 
Claimant w&s alone and 
Wilson describes claimant 

Ms. Wilson thought that Officer Craig Miller, along with a 
reserve officer, had brought claimant Hayes into the booking 
area. 

~Claimant Hayes went into the·booking cell first, followed by 
Ms. Wilson and Officer Miller. Claimant was screaming that 
she wanted the cuffs off and then jumped up onto a bench and 
yelled to get Officer Miller out of the cell. Ms. Wilson held 
claimant's hand and said that Officer Miller was in the cell 
to protect her, not to touch her. Apparently there was some 
conversation back and forth in this regard. Eventually, Sheryl 
Dick came into the booking cell and claimant calmed down and 
tile handcuffs were taken off her and a patting down search 
was made. At this time Officer Miller had left the booking 
cell. ' 

During this period Claimant Hayes confirmed she had been running 
and screaming to get help, and mentioned the only reason for 
doing so was that her sister was going to commit suicide. 
Ms. Wilson asked where claimant Hayes' sister was, and she 
mentioned at the apartment and so Ms. Wilson offered to send 
an officer to assist. Hs. Hayes then said that the person 
was not her sister, just a best friend and like a sister. 
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• 
When questioned further, claimant Hayes did not know the best 
friend's last name, and at this juncture Ms. Wilson stopped 
taking claimant seriously. 

Ms. Wilson confirms that claimant Hayes kept repeating that 
her sister was going to kill herself, then changing it to he,r 
best friend was going to kill herself. Claimant also stated 
that she did not know why she had been arrested. i 
At the time claimant Hayes was disheveled, her eyes were red 
because she had been crying, she was uncoordinated, and obviously 
under the influence of something. Ms. Wilson did not note ; 
any blood about claimant's person, and to her knowledge there 
were no complaints of injuries. Ms. Wilson stated that claimant 
Hayes may have registered some type of complaint about the 
handcuffs. 

. . 
Ms. Wilson stated that claimant ~as being over-emotional like 
a person trying to get attention. During the conversation 
Ms. Wilson cannot recall claimant Hayes mentioning her parents. 
Ms. Wilson stated that at first claimant seemed surprised at 
being arre~ted, but later probably realized she had fought 
with the police officer and that was the reason he had done 
so. ·Ms. Wilson never found out exactly what had happened. 

Ms. WilJon could not recall if she had started the paperwork 
but had obtained claimant's name ·and other information. Ms. 
Wilson is stating that she was the matron that went off duty 
and that Sheryl Dick was the one who took over. As you will 
note, there is some confusion in this regard between Ms. Dick 
and Ms. lUlson. However, I feel it is not a crucial point. 

Ms. tU"scn stated that she had never met c.:laimant Hayes prior 
to the time of the incident. 1 

We secured a recorded statement from Edwin Bender, age 54, 
resides 207 S. Hutchins, Lodi, CA, is married to Patricia 
Bender, they have no minor children and he is employed as a 
printer by San Juaquin Packaging in Stockton. We have-not 
had the statement transcribed to date and will not do so unless 
advised to the contrary. 

Briefly, Mr. Bender states that bot~ he and his wife were in 
their kitchen when they heard screaming coming from outside • 

. At first they did not pay much att:ention to the situation, 
due to the fact that they live near Jack-in-the-Box anrl on 
weekends there is quite a 1pt of noise from teenag~rs~ . Mr •.•. · 
Bender stated that you heal· peeling of tires, etc.~,this typa 
of noise. However, after the screaming kept up for a period 
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• 
of time, Mr. and Mrs. Bender thought that the situation might 
be serious. Both walked outside their home and noted a vehicle 
parked across the street and realized there was scuffling going 
on behind same. · 

Because of the parked vehicle, Mr. and Mrs. Bender could not ·~ 
observe ~laimants. Mr. Bender suggested his wife call the . 
Lodi Pol:..ce Department and she went inside to do so. However, \ 
Mrs. Ben6er learned ~hat the call had already been made. i 
While Mrs. Bender was in the house the Lodi police arrived. 1 
Mr. Bender recalls seeing one officer and thought that there I 
might have been two. Then other cars arrived within 30 seconds 
apart, and he felt there were three police cars and at least 
three officers. 

He saw a ~ale individual run down by the parking lot, but did 
' • 

not identify this persor. He described claimant Hayes as resist
ing to a degree and heard a police officer say, get in there. · 
He then saw two officers with claimant Kinter. He describes 
claimant Kinter's hands as being behind his back. · 

The first.suspect he saw was claimant Hayes, and this was at 
the police car and he imagined she was under arrest. He did 
not feel there was any conversation and only noted one officer 
with her. Witness Bender st3ted he did not observe any night
sticks but did observe a flashlight. He stated there was no 
evidence of force. 

He did not notice claimant Kinter until two police officers 
brought him across the street to a patrol car. As Mr. Bender 
pointed out, the vehicle parked at the street was blocking 
his view .. 

He describes three or four persons being at the scene when 
the police arrived and that the crowd did not seem to increase •. 
Mr. Bender stated that teenagers gather at the Jack-in-the-Box 
fast food restaurant and cruise Lodi Avenue. He stated that 
South Hutchins where he lives is a natural turn-around.for 
them. · 

He states there have been debates in the City Council about 
restricting parking in the area. 

Mr. Bender did not feel that the neighborhood was a problem area, 
just confirming that there is quite a bit of noise on Friday . 
and Saturday nights. He did not talk to anybody at the situs 
and knows of no other witnesses~ Mr. Bender is assumingtthat t, ,_ 

.claimant Hayes was down on the'Jawn with claimant·Kinter·on • 
top of her. ·=~ 
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However, as mentioned earlier, he did not observe this. 

I feel Mr. Bender is somewhat negative, due to the fact that 
he could not be very specific. He confirmed being subpoenaed 
but has not testified in the actions against Hayes and Kinter. 

I 

We called Lilly Robinson relative to her giving a statement. 
Mrs. Robinson sounded quite elderly and was very uncooperative, 
stating that she had already given a statement to the police, 
and did not see any reason for giving another one. During 
the conversation she mentioned that her husband was seriously 
ill in the hospital and that she was upset and did not wish 
to be bothered. f 

I 

Though we attempted to pursuade her to give a statement, she 
would not do so. We had asked Mrs. Robinson if it would be 
convenient to stop by one evening and she stated no. We did 
arrange to call her in a few weeks, hoping that she may be 
in a better frame of mind at that time. 

We made contact with Maryanne Gantz who is employed at Peterson 
Juvenile Hall. She would not discuss the situation with this 
writer, 'and we were referred to her supervisor, Jack Schepcoff. 

We explained to Mr. Schepcof f that we represente.1 the City of 
Lodi in this matter and wished to talk to Ms. Gantz and the 
counselor on duty ~t Peterson Hall when :~aimant was transported 
over. 

~Mr. Schepcoff stated that we would have to obtain permissi·:>n 
'from a Leonard Gibson, the superintendent, and requested I 
have the City of Lodi write a letter. He did identify the 
counselor as a Jess Hampton. 1 

We had a letter compiled and signed by Mr. Stein, forwarded 
to Leonard Gibson. We are attaching the letter in order to 
c~mplete your file. 

We have heard nothing further regarding these contacts ·and 
have not followed up as of this writing. , 

During my investigation, I have been in contact with Mike 
Bower who is handling this case for the DA's office. He has 
been most cooperative, but at the time of our last contact, 
the criminal cases were still pending. 

~J. Mr. B.ower had taken recorded s:tatements from the police officers, 
and indicated that he had other information contained ir the 
file. I feel if this case continues, we should attempt to 
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review Mr. Dower's file which in all probability, could save 
work. 

When last in the City of Lodi, we spoke to Captain Williams rela
tive to the matter at hand. He indicated that attorneys were 

.discussing the case at this time, attempting to compromise ~' 
the situation by reducing or dropping the charges against Hayes 
and Kinter in exchange for the withdrawing of their civil claims. 

Because of this fact we did not wish to pursue the investigation 
further, as if the compromise is achieved, it will not be neces
sary. 

I intend to maintain contact with Captain Williams in order 
to determine the status . 

If "the civil suits are not withdrawn, I will then continue 
with the investigation . 

Our further reports will follow. 

SLL: jr 
Enc 
cc: R.L. Kautz ' Co. 

Very truly yours, 

S. L. I.ayton 

I 
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Insurance Adjusters 

Reply to: P.O. Box 31126 
S.F. CA 94131 

• 4226 22nd Street • San Francisco, California 94131 • (415) 821-3910 

February 13, 1983 

R.L. Kautz & Co. 
No. 8 Union Square Blvd. 
Suite 102 
Union City, Ch 94587 

Attn: Connie Dedmon 

REV lEV 

_F~B 1 i 1983 

BENSOt•l 

1-3565-83 

Re: Mary Ellen Hayes v. City of Lodi 
0/L: 9/4/82 

Dear Connie: 

This will acknowledge receipt of the assignment via your 
letter dated January 17, 1983. 

As per your instructions, we made the following contacts~ 

A meeting was arranged by Lieutenant A. Thornesberry at the 
Lodi Police Dept. Present were Lieutenant Thornsberry, 
rogular police officers Dennis Lewis, Sil Sinigaglia, Terry 
Miller, Ray Punta, plus reserve officers Gary Sage, Lloyd 
Gums, and this writer. . 

obtaining the following 

was on patrol and happened to be 
He heard 
to Officer 

Nearby the scene is a Jack in the Box fast food restau~ant 
which caters heavily to teenagers on Saturday evenings~ Also,, 
West Lodi Avenue was within a few houses and this is,heavily' 
traveled (cruised) by teenagers. And because of these<f·acts, ;~:;o-r
Lieutenant Thornesberry wanted a backup. He ment·ioned -.there·· ........ ;_ .. 
were a few teenagers standing near the scene when he. arrived. 

··'/ 



lriter ·ware; obltvio\.ls''·lto:,~L 
< ti·euteriant ·Thornesoerry: · · :a·] ppe4'::~RjLI)1~~lr./ 

,., ral 'times'· :·before'}qe'tt1r19 h'fs:~ .atten ,. 
wer~· :·st:ir~ .. on·'the· grd\fnd~· "Of,ficer•. 

·scene.;' '''Of.fi'cer Lewis' .. t~as:dals'oo,~.· ... ~ ....... ,_ ... 
• :cir •. - ·; · '~ : ··: •-<· :· .. · · o.t: ·:~ .\~: <:'); e~l~~~ ;. t;;.h~::-r:: 

: .. , • .- ·, .. ","f.~'!. 

.. !' . ... . 
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·~·· 

/'/JJ r:J- ? 

~?~· 
At this t. i .. "'e he ~.~d..-4tc:1.tJ,o.~Of,.us,W>.g.,h•}ndG~:'":O ..Al$,",.~~ 
!horne_~~..r.Y was~'1'-:l2-_e to g~ t:.__.;jqspect .Hayes. J.n to .. th~L.f~·i#s.eat~ 

[L<;?:~:jcawt but 1:i~~..)lliatc:ly sh~ oouncl'd nut again. Nhile 
t~r!uation was in ?regress, regular Officer Terry Miller 
and reserve Officer Lloyd Gums arrived at the scene. Officer 
Miller and reserve 0~ icer Gums immediately v1ent to assist 
with the subduing of df:ll'lfam . t·ias":fo-ri: ih~~~~ .. 
~ ::t:tm~. J., "YJ~n . . . wi::f:mw 1~ ~ AJ 

Because of the struggle and the strength suspect Kinter, 
Off leers Lewis anrl S inigaglia \-Jere ti About this time 
Officer Sinigaglia heard a loud shrill and yell, and noted 
that Lieutenant Thornesberry was having difficulty with 
suspe~t Hayes. He immediately left in order to assist~ Be
cause suspect Hayes had started to strike Lieutenant Thornes
berry when getting out of the car, he placed her under arrest 

. and attempte.:l 1to pu~andcuffs on.J15~r. _/_ -~ •. ~.,~ 
1 · . . . . , . ./1~ a/Ck1 S*U ~ ;:;,~/..1/ 
·()~ tifYBJ}1Lieutenant tOrnesbcrry g suspect Hay s into v'"""''' . .-~·-r·,_, 
r 1 ~e car, and Officer Sinigaglia opened th: opposite door to _,c.c...o,"L" 
:I) v AD 1 • assist. Suspect Hayes was not only f ight1.ng, but also swearing 
v ~ at the officers. It was pointed out that the Lodi Police . 

ln Departmen.t' s policy is to handcuff all suspects \'ihen trans-
fJ porting them. 

At some period during the arrest Officer Ray Punta arrived 
on the radio by Officer Lewis to locate 

~~~~ar~. H was alone and upon arriving at the scene 
-!im:'c;;!jm".,• t did not see the suspects. He went to 

suspect in his patrol car, and when he 
[ ·\was unable to locate this individual, returned to the scene. 
f He then got out and noted that suspect Ki~~e;- had been hand-

uffed and suspect Hayes was screaming.-~ ~ ~ 

e noted Lieutenant Thornesberry on one side of the police 
car.and Officer Sinigaglia on the other. Apparently suspect 
Hayes was screamin<J rape, f-ing pigs, and I'm <JOing to sue. 

f Because Hayes \-:as fi<Jhting furiously and yelling and screaming, 
Officer Punta wanted to help subdue her so that she could be 
cuffed. However, there was no room in the rear seat to do so_, 
and as there was a screen in the patrol car, he could not 
assist from the front. 

However, eventually Lieutenant Thornesberry and Officer Si~-i aglia / J-
we. re able to place hjmdc~ffs ~- suspect Hayes.trJfL. '?- Jtt) . . ~ . 
/J7tV axtcJ ~ R;laJ ~ CtUJ • 

Although it was difficult to an~_:Y.f-~~WiP.C_ Kinter, once this 
was done he no longer res is ted. 'i-1~ .s,t· . d ·t\ and go~ }nto the ~' 
police car and in fact, became q · c a a e~ t;IP.:1 ~ ~ ;';~(..) 

Officer Lewis drove suspect Kinter to the Lodi Police Station 
where he was booked. 
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., .... 
t 
r 
f :::::.:a~::. ~u::::: ::::l:::~:::ho:::::t G:;: ~·:~ansported .r ~ i 

~~~~~ct Hayes to the Lodi Police Department where she w~t}/vv- t 

·Punta & Gage transported her to Peterson Hall, the · enile facility'. ~ 
As per;_QtJ.,i..q,~r P.~m}:.~,~~~90J;~t,_.~~.~i._'~~~l)l!C\""~~~ cept suspect f 
Hayes£W;i~~s:~ f.Slre- n~c1. ·recf2~Ye2~ 11'.2._4\Ca!·•. r.eat• e . She was I: 
taken rti trt~ CdQJfty 1Tospi t~l '~ \-10~1~ not treat her unless t 
the parents' consent was f1rst obta1ned. At the County Hospital t 
Officer Punta kept one handcuff on suspect Hayes so that she ~--
could not escape. At this time she was still being smart- f' 
mout.lled but not physically resisting. Apparently after an ~ 
hour at the County Hospital, suspect Hayes finally settled down. I' 
Officer Punta stated that suspect Hayes had been drinking, but te ·did not feel she was intoxicated.~ /3. fl.? 
"Apparently suspect Hayes was taken to Peterson Hall three times 
in all, and the counselor on duty had called Mr. and Mrs. Hayes 
relative to obtaining medical attention for suspect Hayes. 
This was refused~an~ ... ~,f/icer Punta so noted on suspect Hayes • 
booking document. ~ /UCl/)t}7t_J ~? 

He recalls a Mary Gantz was working intake at Peterson Hall 
that evening, but could not recall the name of the ·counselor 
on duty who would have called Mr. and Mrs. Hayes. 

As you will note from the reports, suspect Hayes' parents 
barne to Peterson Hall in order to take their daughter horne. 
Suspect Hayes was cited but not detained over night. 

Approximately a week after this incident, suspect Hayes was 
noted by a police officer loitering and was requested to move. 
Apparently suspect Hayes was alone at this time. 

The Lodi Police Dept. received a call from_Mrs. Hayes in 
reference to this incident, and she was claiming hartassment. 

Some time after this incident occurred, Officer Punta received 
a prowler call in the area of where the Kinter's lived. How
ever, he did . not connect the incident at hand with the . focation:,r 
of the prowler. Naturally, Officer Punta was using a bright .. ,_, 
light in order to try and locate the alleged prowler. 
Apparently the light was shown into the home of Mr. Kinter. 

Lieutenant· Thornesberry received~an harrassment call about 
the situation, but once explaining what Officer Punta-was 
doing in the neighborhood, Mr. Kinter became apologetic. 

1: 
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Lieutenant Th<;? .. r,.Qp~~J,>erx~Y~ s spoken to suspect Hayes' pr0ba
tion officerrnrw:e .f~irb•., about the incident. Apparently 
when Mrs. Ha1e's \-Jus c 1.scussing the situation, suspect Hayes 
walked out of the room stati~g that her mother was making a 
big fuss about nothing. 

We would also like to point out that Officer Lewis had no 
physical contact with suspect Hayes. 

Lieutenan~ Thornesberry did state that he had a flashlight 
which was knocked out of his hand in the melee and he had to 
go looking for same following the inci~en;. ~'~:~~~ted it _ ~ 
under .a police car. tJtil )./ ,LDt<. ~ ~ o/ ~C .. 
When Officer Lewis and reserve Officer Gage were transporting 
suspect Hayes to .Lodi P. D. she mentioned being upset 
over a girlfriend who was going to commit suicide and this 
~made her depressed, and suspect Kinter was trying to stop her 
mood. 

Apparently suspect Kinter related the same facts. It was 
noted that he also had been drinking but was not considered 
to be drunk. He was booked at Peterson Hall by Officer 
Miller; and reserve Officer Gums. 

Suspect Hayes would have been searched at L.P.D. by matrons 
one of whom was a Sheryl Dick who is now a Deputy Marshall in 
Stockton. 

Apparently when they had called in person that evening, they 
had wanted to talk with suspect Hayes, who at this time was 
still hysterical and did not wish to go with her parents. 
Suspect Hayes stated that she had just found out she was 
adOP.ted and that Mr. and Mrs. Hayes did not want or love her. 

~ -w tk; tutL--; 
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Because of suspect Hayes' state of mind, Officer Lewis felt 
that it was ~st that ?-:r. and ~trs. Hayes did not see her at 
that time. 

It was later when Officer Le\·ris had gone off duty and Officer 
Punta had taken over that suspect Hayes v1ent home with her 
parents. 

I tried to obtain information from the various officers which 
would supplement the police rer~rts. If there are any 
discrepencies or areas upon vlhich you feel the officers could 
elaborate, please so notify this office and additional contacts 
by telephone can be made. 

CLAIMANT MARY ELLEN HAYES 

In the telephone book we noted that Patty's Ceramics were 
located at 722 W. Lodi Avenue and upon calling at the address, 
noted that it was for lease. For this reason we journeyed to 
claimant's home. Obviously Mary Ellen Hayes opened the door 
stating that her parents were at work, and we \..rere given an 
address of 14 N. Main Street in Lodi. 

We noted that Mary Ellen Hayes, although not a large female, 
gave one the feeling that she could be quite aggressive if 
need be. She had dark hair, was not unattractive, but had 
a hard look about her. 

We contacted Mr. and Mrs. Hayes who ~re definitely diamonds 
in the rough. From these individuals. it is easy to believe 
that claimant was capable of the language stated in the police 
reports. If claimant is adopted and there is no blood relation
ship, we can only assume she has developed an aggressive nature 
because of her mother. She was the one who we initially con
tacted and immediately started her tirades about the Lcdi 
Police Department, their past abuses which include the matter 
at hand. During the conversation, 1-tr. Hayes responded to the 
front of the store and was calm about the situation, but 
nevertheless appeared indignant that this incident had occurred 
and would not allow this writer to speak wi~h his daughter. 

Both wished for the matter to be handled by an attorne:t. 
As Mrs. Hayes continued with her tirades, we were trying to 
calm her and finally Mr. Hayes came to the front of the store 
and indicated to her that she had said all that was necessary 
and it was time to return to work. I wholeheartedly agreed 

·with him. 

Neither Mr. or Mrs. Hayes would make good appearing witnesses, 
and i··.'l a trial I feel sure that Mrs. Hayes could quite easily 
be induced into behaving in a manner that would be detrimental 
to her daughter's case. 
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CLAIMAN'l' WILLIAM KINTEH 

We attempted to contact claimant's father, Don Kinter who 
happened to be out for the evening \olhcn \-Je stopped by. \ve 
left a message with a daughter stating we would contact him 
by telephone. 

However, Mr. Kinter called this office on two occa~ions and 
we were successful in talking to him on the second time he 
tried. I identified myself to Mr. Kinter and the purpose of 
my visit. ff.i'i~ee?~'imine .. rffi-1f.~ly~!l~at·erq.~'"a~'!\:te~·~·l,'n~~'~· '• .c: 
fffirtet~r§~6~~~~m:ry ~about' and Lltcr•·'wer:tt ·O"n"' to~:~?lY ··t;!1~t~ ne:.;_l"\¥~;·. 
~hlY ::.~~·~·~~~~ ... ·· tl r& .... ei~'f~t'tM·rr"ot·d~-H-s-~La4-in · 
fllj!yeSJ This verified my feeling thilt Mrs. Hayes in her 
aggressiveness, had obtained forms from the City of Lodi and 
more or less forced Hr. Kinter into filing. 

I certainly feel we should take advantage of 
it ist~i.ll/alid after the criminal charges 
of. J:e::J. 
WITNESSES 

this option if 
have been disposed 

;Michael Rogers resides with his parents at 474 Pioneer Drive, 
Lodi, CA, telephone 369-1215. As I did not feel witness' 
testimony would be favorable to the Lodi Police Dept., I did 
not take a statement but the content of his testimony is as 
follows. 

He was attending a party along with claimants Kinter and Hayes. 
He di~ not know exactly where the party was located, only 
that it was on Lodi Avenue behind an Arco station approximately 
a block and a half away from the situs. 

Two female friends of claimant Hayes with the given names of 
Christine and Trudy apparentJ.ywere going to fight, and claimant 
Hayes got involved in the situation which became very upsetting 
to her. Apparently claimant Hayes has a propensity for be
coming involved in other persons' proLlems and getting ernotlonal 
about same. 

Apparently Christine and claimant Hayes started to cry at the 
party, and Mike Rogers said that Hilyes started to get weird 
and eventually went out of control. 
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.I 
Clairr·~nt Kinter had attended the party with claimant Hayes 
and upon seeing her run out of the party in an emotional state, 
followed her. Mike Rogers went along \·lith claimant Kinter. 

Initially they caught up with claimant Hayes in an alley (name 
unknown) and attempted to calm her dm-?_n. She ran away and 

.. ; ~~ g!t .. LJ:.e r ~.9/\~D :_ A_CJ.'l i.r:_• ~-ii~sq.u..Ir~a~-~~ay :·.-:~.~·s}J~~~c:fi!i\u·~. :-,, .. P.:;;t.!!l!ll •. a. 
f;cr~ ,._ .~.§.,~ ·a~~p·SlllJ_~L:L_ \>1.2_l}5}11tr:A9.,.'!l..9n~.,t;ht: la'r{D. ~ .f .o t:-· 
~f. ~a· ·:x:gsiden · l\ neighbor c.:1;ue out t1nd 'tatness Rogers 
sta~~ that claimant Hayes was upset because~1: .. an eftotion~~~~~ 
problem in'-:olving a girlfriend. ~ UY{ r;t£f.b!UJ 71_ll If) 

7 
Apparently claimant Hayes was lyi~n her back and claimant ~ tJf! L-1---. 
~inter more or less on top of her. Ni tness Rogers was along- v /all~ 
side. While in this position he just happened to look up and f-1 
noted a police officer standing above him. \'litness Rodgers 
got up and told the officer that claimant Hayes was upset 
because of an emotional problem involving another girlfriend • 

At this juncture Rogers walked away, leaving claimants and 
the officer at the situs. He did not look back when walking 

·away and therefore did not knm-1 what t L"anspired at this point. 

Witness states there was beer consumed at the party and 
recalls claimants drinking beer. nowever, he felt that 
~laimant Hayes was more or less sipping beer from claimant 
Kinter's glass. Witness stated he could not state how much 
beer either of the claimants had consumed. 

Prior to claimants and witness arriving at the situs, he 
recalls witness Ellis driving up in a pickup truck. Apparently 
they were in an alley area at this time. Ellis knew Kinter 
and. presumably this is why he stopped. \iitness called to 
witness Ellis to help get claimant Hayes into the truck so 
that they could get her away from the ~rp,~~~Q~~~~~~~,u~.~~~ 
screaming so much. However, she was ab e:·.· .: · ).e.~: · · · • 
from them and therefore was never put :Lnto the vehic e. 

Witness states that he had been contacted by an investigator 
for claimant Kinter relative to the criminal matter. He had 
been served a subpoena and called to testify. 

~. 

' 

. ~ 
i .; 

; :. 
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Witness Rodgers is obviously the third party noted by 
Lieutenant 'rhornesberry at the scene. However, he was 
never identified by the Lodi Police Department and to our 
knowledge has not been interviewed since. 

WITNESS 12 

·Peter Ellis, res ides 215 t-1ulberry Circle, Lodi, CA, telephone 
(209) 334-1584, with his parents. 

We did not secure a statement from witness Ellis due to the 
fact that his testimony is adverse and he has a tendency to 
present it in that manner. 

He confir~s drivin~~~...,.t;.~~.,_.s.c:~.~.e ~.;.;.~--i·~-g .. :\.~~~p~truck along 
with two friends, a·:.nnr~<7'ri -~5?~3~:-:.·an~···:T:.;:a:G .:'J\ld~on tJM~ly 

e ad noted both c\dimcrlfts !Statrd~1t · e \-1 th ·~ 
·l:fYJ:{l. · * j>Wf.~h~o'~:.~~fef4 As claimant H~yes appeared to look 

~ ~ c nd she was cry1ng, he drove around 
the block and into the alley. He then recognized claimant 
Hayes as someone he knew and claimant Kinter as someone he had 
met once. He also confirms that witness Rodgers was present, 
but he did·not know this individual. 

Upon stopping, witness Ellis spoke to witness ·Rogers asking 
·what was wrong. Appa~ently witness Rogers did not· know what 
the problem was but claimant Hayes was upset about something 
and that he wanted to put claimant Hayes into the truck bed 
along with claimant Kinter in order to take her home. 

Witness Ellis then noted the Lodi police arrive and at this 
time he was standing on the sidewalk.· He was thinking of 
helping to pick claimant Hayes up at this time. He recounts 
that the Lodi police officers responded fairly rapidly, one 
first, then a second, and within three minutes two more • 

. Witness Ellis describes claimant Kinter as getting up on 
"'own 1 that there was some convers~o~ but he could n 11 

t this was. He stated thatf:l~~'rtf.q~~~~]'1!'\ras~!S :: ~JJ 
1 eVen When the SeCOnd poli nf't'it:th Sf& • Y · 
ked for about a minute and it seemed as though the conver

sation finishe0 and claimant Kinter started to walk away. 

'l 

1; .. ·· 
.•. 
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He then describes one of the police officers as saying to 
claimant Kinter, "v1e have enough to hold him on" and the 
officer then grabbed claimant Kinter from behind. He men
tioned that all of the police officers had arrived by this 
time. 

He describes two police officers as picking up claimant Hayes .. ; 
and that she was screaming and struggling, and an officer 
stated to thrm-1 claimant Hayes into the car. He states that 
the police were calling her names and pulling her hair and 
hitting her head. She states thRW.._he __ bounc~ 
ever wi ~~W_ :.J..U~~.<l!!'Lt"!.,..th.i\t_f.~>~~ f~Jy·-;~1~~. pol.:i£'c.:;~{.a,p~~ 
-t·q~- ~- , c •al,rri~tt'LHc.:y~s., .. i.nto ~0;_.Cuf 1." but;, ;U ... · •· ·. : · 

· ' a w y 'i't!'9w<tr·e tryIng to do this. But she 
was shouting but he could not recall what. 

He then describes one police officer on one side of the patrol 
•ca~ and o~e on the other, and they 30rt of pulled her into 
the car. He states that one of the police had claimant Hayes' 
arms ·behind her, and he thinks that maybe she was handcuffed. 

Witness Ellis states that when claimant Ki ~·c·· was grabbed by 

~~ ~
f th_e offi .. c~~~~~.t;,~. ed around us~ ~n surprise, and 

tC§g6.?"!m~!bt¥-rc.crs .' i:H-Ia •· . Other~ immedia tel~ responded and 
ft ~ tlrt \.-:: ~ ·s c a~mant Kinter as be~ng put up 

ag~inst the patr<.?,~~.il.,~~~-~1-~r.?l~Q hi.,m ~C?_t:.~~~g.r:~~·'IA-~~t!Ld~~s~-... -
crlbes at leas,.t~~\"9 ·o~flc~t:s. ~~~_t"ff'rn;:t.91ltti.t.1,~ks;~out'·: a~~o~~ s~ 

' ~.. - :. ~· . 'i9P.-.~~ ., 

When on the ground, claimant • s arms \'iere placed behind his back 
and he was handcuffed. Mr. Ellis states that claimant Kinter 
was still yelling at the police officers that if they wanted 
to fight, to take the handcuffs off him and do so without 
sticks. He states that the officers when subduing claimant 
Kinter, had hit him with their fists, and were using the sticks 
but not in th~ usual ~~i..n9.~~C:J ~~nn_;r. A~,Pa:::.nt_lyfli_~ .. ~ .. ~ · . :~~ n 

· ·er ·. · an'&1:;t.i'rf"e'Cf,~-e~as 'St:~r:t'l~~l:W gn:n ?and~ hys~fca· · y.'~:. 
rp\1~iire~·:~_.tin:o::a·;_, ... ~ttol~.car4~·~;···· · ·· :~ · ·- , ... ;_,.Jpr~·@ .... 
,·, ····>·.: .·· · ..... ~ {;lt/L}~'' r~ 

Witness feels that his passengers remained in the pickup truck 
( while the melee was in progress. Mr. Ellis could not state 
.~ ~f a crowd gathered or not. He does recall asking a police 

_, 1 y~ _ ~fficer if he could leave and was told to stick around. He 
1~ rt7 did so for five or ten minutes and was then told he could 

~ • leave. He was not questioned. 

,}A~~ Witness Ellis states that the only reason he asked the police 
if he could leave was due to tbe fact that approximately four . 
months before he had been playing in an alley with his brothers 
when the Lodi Police Dept. arrived on the scene and pulled guns 

on them. "'-~ cPfV'dd- I tJ. 
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Witness Ellis states that he was subpoenaed once and 
appeared in court, but did not testify. 

WITNESS #3 

Darren Combee, resides with his mother at 836 N. Cluff, Lodi, 
CA, telephone 333-1042. He did not take a statement from .. ; 
witness Combee as part of his testimony could be adverse. 

He confirms being a passenger in the pickup truck driven by 
witness Ellis and that initially when driving by Lee Avenue, 
thought they saw someone that tney knew. 

1 He confirms that the pickup truck was stopped and that 
l claimant Kinter and witness R0gers \o~ere trying to calm down 
1 claimant Hayes. Witness kne\·1 claimant Kinter but did not 
•I 
, know claimant Hayes. 
I • 

Later witness learned that something had happened to a frienn 
of claimant's and that she was upset. They moved around t!"1e 
block and the next tin~ claimant and witness Rogers were 
seen, they were down on a lm·m in front of a house. Witne.3s 
describes a neighbor as putting on the house lights and looking 

\Out. AppaTently claimant Hayes was yelling and screaming at 
this time. 

Witness stayed in the pickup truck but confirms Peter Ellis 
1 got out. He also states that Tracy Judson got out of the 
pickup. truck and ~rent over to the situs and tried to calm 
claimant Hayes. When she was unable to do so, she returned 
'o the pickup truck and got back in. Tracy Judson was only 
out of the truck for a very short period of time. 

He then describes a patrol car arriving in which there were 
. • · · two officers. At this time claimant Kinter was on top of 

~
laimant Hayes and the police officers ran over. 'He then 

-; . . describes claimant Kinter as getting up and claimant Hayes 
11 ~ :being helped up. He then states four more police officers 
(}/· arrived. Two of the officers took claimant over to a patrol 

car, and she became hysterical and was struggling. 

Apparently the police were having difficulty in trying to 
control claimant Hayes. He saw her in the police car eventu
ally, but could not state hovr they got her ins ide. He could 
not state whether she was handcuffed or not. He could not 
recall any of the conversation, only that claimant Hayes was 
screaming. · 

He describes claimant Kinter as talking to the police, and 
his attitude appeared to be forget it, and started to walk 
away. · At this juncture a police officer grabbed claimant 
Kinter from behind by the shoulders. 
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Witness El-lis then \'lent over and asked the police if they 
wanted a witness. He was told no. At this time he thinks 
that claimant Kinter was in the police car. l'lhen witness 
Ellis was told he was not needed as a witness, he left the 
scene. 

L~ter, witness Combee heard from claimant Kinter that the 
owner of the house in front of which the struggle occurred 
had called the Lodi Police Dept. stating that claimant Hayes 
was being raped. Witness Combee thought that probably the 
police officers had felt a rapist was getting away when 
claimant Kinter went to leave the situs. 

PITCHESSMOTION 
\ 

We made contact with Captain Williams of the Lodi Police 
Department in regard to this motion. We had been given to 
understand at my meeting with the police officers that motions 
had been made to obtain information on Officers Lewis and 
Sinigaglia and Lieutenant Thornesberry. Hm-1ever, Captain 
Williams stated that he only received an order to forward in.;_ 
formation on Lieutenant Thornesberry. He gave me a copy of 
the "Discovery under Pitchess which had been forwarded to the 
court. 

In this regard, Lieutenant Thornesberry told this writer that 
he had been a backup in a family dispute involving husband, 
wife, baby and grandmother. Apparently the situation was calm 
and the wife, baby and grandmother went to leave. When they 
were getting into the car the wife turned and went for the 

· ~usband. They then went to arrest the wife and the husband 
.'flhO was drunk got Lieu tenant Thornesberry around the neck. The 
grandmother started pulling on his arm and all went down to 
the ground. In the fall, the grandmother wound up underneath 
and sustained a broken hip . 
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It was the husband \-Jho said he had been beaten with a club 
as both husband and wife Here arrested. 

Later, they pled guilty and the complaint \-Jas dropped. 

MEDICAL 

ADDITIONAL WITNESSES 

An investi,gation ... ,as conducted by the Lodi Police Department 
regarding the matter at hand. 

Witnesses listed were Richard Hoff, 228 s. Hutchins, Lilly 
Robinson 232 S. Hutchins, Lodi, CA, telephone(209)369-0512, 
Patrick and Edward Bender, 207 s. Hutchins in Lodi and occu
pants of 215 S. llutchins in Lodi. 

·All of these witnesses are favorable to the Lodi Police Dept. 
If you wish contacts to be made with witnesses, please so 
notify this office and we will proceed accordingly.,) l 
GENERAL REMARKS ,~. 

It is obvious that the Lodi Police Department responded to a 
situation which was more dome~tic than anything else. How
ever, they did not know this at ti1e timQ. Obviously, claimant 
Hayes was very upset and had not calmed down when the Lodi 
police arrived. I feel she was not thinking at this time, 
and just decided to get away as she had done previously with 
claimant Kinter and witness Rogers. 

Naturally the Police Department could not allow claimant 
. Hayes to leave without her being identified or interviewed. 

However, she was still emotional and when the police attempted 
to.detain her for questioning she started resisting and had 
to be subdued. 
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Claimant Hayes• parents stated they were surprised that 
a small young female could resist male police officers, but 
probably they had not seen her in action. After all, 
claimant Hayes was strong enough to elude claimant Kinter, 
who was quite large. 1'\S Liet·tenant Thornesberry pointed out, 
he did not wish to strike cl~imant Hayes with his fist, 
merely restrain her. 

It is not known \-lhy claimant Kinter decided to walk away from 
the officers, which initiated the physical contact and the 
subsequent altercation. Possibly he wa~ angry and upset at 
this time and lost control quickly and without thinking. 

However, in my opinion there appears to be little do~bt that 
claimants Hayes and Kinter were responsible for igniting the 
situation, and therefore if this matter went to a jury, .i..t 

.. ; 

would simply be a questicn of whether the police used unnecessary 
force. 

I feel one facet of this case that is unfavorable to our 
position is the fact that seven officers arrived at the scene 
to investigate an altercation involving three young people. 

At the present time we intend to maintain an open file, fe 
that a contact should be made with Hr. Kinter \'ihen the case 
involving his son has been resolved. If we are able to secu 
a report from claimant Kinter we will do so. Naturally we 
will use our discretioc relative to securing statements. 

If you wish this writer to contact the additional witnesses 
\who are residents of the neighborhood, please so notify this 
office and we will proceed accordingly. 

Our further reports will follow. 

SLL: jr 
Enc 

• 

Very truly yours, 

~~~_,.£ 
S.L. Layton 

l 
t 
i 
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Reply to: P.O. Box 31126 
S.F. CA 94131 

• 422622ndStreet • SanFranclsco,Callfornla94131 • (415)821-3910 

February 13, 1983 

R.L. Kautz & Co. 
No. 8 Union Square Blvd. 
Suite 102 
Union City, CA 94587 

Attn: Connie Dedmon 

.REVIE\'·1 

FEB 11\983 

BEN SO•" 

1-3565-83 

Re: ~y Ellen Hayes 'v. City of Lodi 
D/ L: /.fl.?: .. ________ _ 

Dear Connie: 

This will acknowledge receipt of the assignment via your 
letter dated January 17, 1983. 

As per your instructions, we made the following contacts. 

A meeting was arranged by Lieutenant A. Thornesber.ry at the 
Lodi Police Dept. Present were Lieutenant 'rhornsberry, 
regular police officers Dennis Lewis, Sil Sinigaglia, Terry 
Miller, Ray Punta, plus reserve officers Gary Sage, Lloyd 
Gums, and this writer. 

We took the events in sequence, obtaining the following 
information. 
\ 

Lieutenant Thornesberry was on patrol and happened to be 
approximately two miles away from an altercation. He heard 
the Lodi Police Dept. dispatcher call on the radio to Officer 
Dennis Lewis within whose beat the altercation was occurring. 
Because Lieutenant Thornesberry was close to the scene, he 
drove over. In moni es-

st 
utenant Thornes ry was 

, scent?, noted suspects on the 
lawn of a property, and so radioed dispatch that the fight was 
still in progress and requested backup assistance. 

Nearby the scene is a Jack in the Box fast food restaurant 

.; 

which caters heavily to teenagers on Saturday evenings. Also, 
\~est Lodi Avenue was w1 thin a few houses and this is heavily 
traveled {cruised) by teenagers. And because of these facts, .. :,o-r
Lieutenant Thornesberq' ·.-~anted a backup. He mentioned there • ·•· 
were a few teenagers standing near the scene when he airived.· 
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Lieutenant Thornesberry walked over to the situs and the 
unidentified male kneeling beside Hi~es and Kinter stood up 
and walked away. Lieutenant Thvrnef;berry nev.;J,~id iden,tify 
this individual. wW~ wtt~- ~ ~? 

It appeared that Hayes an~nter ._,ere oblivious to Lieutenant:. 
Thornesberry's preser1c?' L'i~utenani: Thornesberry tapped Kinter 

-'~ _,..,..~·i··:~;.::.· , on the shoulder several times before getting his attention. 
},7!,~·-t.?'•!~~"/~ .. :·~-,:While Hayes and Kinter were still on the ground, Officer Dennis 

· j Lewis arrived at the scene. Officer Lewis was also operating 
in a one-man patrol car. 

',, .,. 

William Kinter got to his feet and so did Mary Ellen Hayes. 
At this point, Lieutenant Thornesberry was considering Hayes 
as a victim and wanting to get her name and address, etc., 
and then she could have left the area. However, without 
saying anything she started to take off toward a crowd of 
teenagers that had assembled. The spectators had consisted 
of approximately half a dozen teenagers when Lieutenant 
Tnornesberry had first orrived, and this had built up consider
ably. 

Lieutenant Thornesberry realized that if Hayes had walked 
into the crowd she would have never been identified, and he 
did not wish this to happen. It appears Lieutenant Thornes
berry was able to get Hayes over to Officer Lewis' patrol car 
~ithout any real problems. 

In the meanwhile, Lieutenant Thornesberry told Officer Lewis 
to hold Kinter under arrest. William Kinter tried to walk 

from the Officer Lewis held onto him and they 
trol cars. It was at th s un tu 

s occur , regular Officer and 
reserve Officer Ga1y Gage arrived, and noted that Lieutenant 
Thornesberry, Officer Lewis, suspects Hayes and Kinter were 
standing together having a heated conversation. 

Upon William Kinter striking Officer Lewis, Officer Sinig.aglia 
responded to assist. Reserve Officer Gage went to the side 
of the house in front of which tho incident had occurred in 
order to try and locate the third person. Upon Lieutenant 
Thornesberry hearing the commotion and seeing the size of 
Bill Kinter, he Rttempted to hurry suspect Hayes into the 
back of the police car. 
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At this time he h 

~b:~s 
~ion was in progress, regular Officer Terry Miller 

and reserve Officer Lloyd Gums arrived at the scene. Officer 
Miller and reserve 0 ficcr Gums immediate! went to assist 
with the subduing of 

MW~ 
Because of the struggle and the strength 
Officers Lewis and Sinigaglia were tired 
Officer Sinigaglia heard a loud shrill and yell, and noted 
that Lieutenant Thornesberry was having difficulty with 

, ~suspect Hayes. He immediately left 1n order to assist. Be
cause suspect Hayes had started to strike Lieutenant Thornes-

-'~ ~berry when getting out of the car, he placed her under arrest 

U"'1 ~and atternptedj;;J/7~..?tdU5~o;;k;J~Le_,.-k./~~ 
Lieu tena~'~ornesber~~~uspect Ha~ into~ 

1 e car, and Officer S1nigaglia opened the opposite door to -,~~ 
. 

1 
I) • D/1 , • assist. Suspect Hayes was not only fighting, but also swearing ....__.,u,_.., 

'~ ~~ at the officers. It was pointed out that the Lodi Police 
ln Department's policy is to handcuff all suspects when trans-
p porting them. 

At some period during the arrest Officer Ray Punta arrived 
hearing a call on the radio by Officer Lewis to locate 

was alone and upon arriving at the scene 
t did not see the suspects. He went to 

suspect in his patrol car, and when he 
\Was unable to locate this individual, returned to the scene. 
He then got out and noted that suspect Ki~~o/ had been hand
uffed and suspect !!ayes was screaming-:-~ l{.)d/.:1 ~ 

e noted Lieutenant Thornesberry on one side of the police 
ar.and Officer Sinigaglia on the other. Apparently suspeet 

Hayes was screaming rape, f-ing pigs, and I'm going to sue. 
Because Hayes vias fighting furiously and yelling and screaming, 
Officer Punta wanted to help subdue her so that she could be 
cuffed. However, there was no room in the rear seat to do so, 
and as there was a screen in the patrol car, he could not 
assist from the front. 
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There was no further problems wi.th suspect Kinter. ,pjl/.J 

Officer Lewis, along with reserve Officer Gage, transpo~red ~, ·• J 

suspect Hayes to the Lod i Pol ice Department where she was JJJ(j"-JJ.. 
held. 1;JIW',il{ 

1 Punta & Gage transported' nile facility•. 
As pe fi pt suspect 
Hayes She was 
take her unless 
the parents' consent was first obtained. County Hospital 
Officer Punta kept one handcuff on suspect Hayes so that she 
could not escape. At this time she was still being smart
mouthed but not physically resisting. Apparently after an 
hour at the County Hospital, suspect Hayes finally settled down. 

Officer Punta stated that suspect Hayes had been drinking, but 
rhe .did not feel she was intoxicated.~ /).fl.? 
'Apparently suspect Hayes was taken to Peterson Hall three times 
in all, and the counselor on duty had called Mr. and Mrs. Hayes 
relative to obtaining medical attention for suspect Hayes. 
This was refused'- an~ o_f f icer Punta so noted on suspect Hayes' 
booking document.~~~ ~? 

He recalls a Mary Gantz was working intake at Peterson Hall 
that evening, but could not recall the name of the counselor 
on duty who would have called Mr. and Mrs. Hayes. 

As you will note from the reports, suspect Hayes' parents 
'came to Peterson Hall in order to take their daughter home. 
Suspect Hayes was cited but not detained over night. 

Approximately a week after this incident, suspect Hayes was 
noted by a police officer loitering and v.ras requested to move. 
Apparently suspect Hayes was alone at this time. 

The Lodi Police Dept. received a call from Mrs. Hayes in 
reference to this incident, and she was claiming harrassment. 

Some time after this incident occurred, Officer Punta received 
a prowler call in the area of where th~ Kinter's lived. How
ever, he did not connect the incident at hand with the location 
of the prowler. Natural~y, Officer Punta was using a bright 
light in order to tr.-y and locate the alleged prowler. 
Apparently the light was shown into the home of Mr. Kinter. 

Lieutenant Thornesberry recc:>ived~an harrassment call about 
the situation, but once explaining what Officer Punta was 
doing in the neighborhood, t-1r. Kinter became apologetic. 
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Lieutenant Thorn 
tion officer 
when Mrs. Ha 
walked out of the room stating 
big fuss about nothing. 

~o suspect Hayes' proba
lncident. Apparently 

the ;ituation, suspect Hayes 
that her mother was making a 

Apparently suspect Hayes has no prior police record, but 
suspe:t Kinter does.~ce tV~ 

In regard to suspect !!ayes claiming she was struck with a 
billy club, we were informed that these measure 12-18 inches 
and generally are made of plastic. The Lodi Police Dept. 
are not allowed to carry bi.lly clubs but have what are called 
batons or nightsti 

We would also like to point out that Officer Lewis had no 
physical contact with suspect Hayes. 

Lieutenant Thornesberry did state that he had a flashlight 
which was knocked out of his hand in the melee and he had to 
go looking for same following the inci~en;. -~'~;~~:ted it - ;> 

;} under a police car. iJid )/ ~ ~ ~../ o/ ..d; .. 
When Officer Lewis and reserve Officer Gage were transporting 
suspect Hayes to Lod 1 P. D. she mentioned being upset 
over a girlfriend who was yoing to commit suicide and this 
~ade her depressed, and suspect Kinter was trying to stop her 
mood. 

Apparently suspect Kinter related the same facts. It wa~ 
noted.that he also had been drinking but was not considered 
to be drunk. He was booked at Peterson Hall by Officer 
Miller and reserve Officer Gums. 

Suspect Hayes would have been searched at L.P.D. by matrons 
one of whom was a Sheryl Dick who is now a Deputy Marshall in 
Stockton. 

Apparently when they had called in person that evening, they 
had wanted to talk with suspect Hayes, who at this time was 
still hystericill and did not wish to go with her parents. 
Suspect Hayes stated that she had just found out she was 
adoP,ted and that Mr. and !1-trs. !!ayes did not want or love her. 

lb___ - ~dw~; 
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Because of suspect Hayes' state of mind, Officer Lewis felt 
that it was qes t that !>!r. and r-trs. Hayes did not see her at 
that time. 

It was later when Officer Lewis had gone off duty and Officer 
Punta had taken over that suspect Hayes went home with her 
parents. 

I tried to obtain information from the various officers which 
would supplement the police reports. If there are any 
discrepencies or areas upon which you feel the officers could 
elaborate, please so notify this office and additional contacts 
by telephone can be made. 

CLAIMANT MARY ELLEN HAYES 

In the telephone book we noted that Patty's Ceramics were 
located at 722 W. Lodi Avenue and upon calling at the address, 
noted that it was for lease. For this reason we journeyed to 
claimant's home. Obviously Hary Ellen Hayes opened the door 
stating that her parents were at work, and we were given an 
address of 14 N. Main Street in Lodi. 

We noted that Mary Ellen !!ayes, although not a large female, 
gave one the feeling that she could be quite aggressive if 
need be. She had dark h<1ir, was not unattractive, but had 
a hard look about her. 

We contacted Mr. and !>1rs. Hayes who <Jre definitely diamonds 
in the rough. From these individuals. it is easy to believe 
that claimant was capable of the language stated in the police 
reports. If claimant is adopted and there is no blood relation
ship, we can only assume she has developed an aggress.i.ve nature 
because of her mother. She was the one who we initially con
tacted and immediately started her tirad~s about the Lodi 
Police Department, their past abuses which include the matter 
at hand. During the conversation, Mr. Hayes responded to the 
front of the store and was calm aoout the situation, but 
nevertheless appeared indignant that this incidetlt had .occurred 
and would not allow this writer to spea~ with his daughter. 

Both wished for the matter to be handled by an attorney. 
As Mrs. Hayes continued with her tirades, we were trying to 
calm her and finally !>!r. l!ayes came to the front of the store 
and indicated to her that she had said all that w2s necessary 
and it was time to return to work. I wholeheartedi~ agreed 
with him. 

Neither t-1r. or !'1rs. !!ayes would make good appearing witnesses, 
and in a trial I feel sure that i'-1rs. Hayes could quite easily 
be induced into behavinq in ,1 ~onner that would be detrimental 
to he~ daughter's case. 
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CLAIMANT WILLIAM KINTER 

We attempted to contact claimant's father, Don Kinter who 
happened to be out for the evening when we stopped by. We 
left a message with a daughter stating we would contact him 
by telephone. 

However, Mr. Kinter called this office on two occasions and 
we were successful in talking to him on the second time he 
tried. I identified m elf to Mr. Kinter and the pur se of 
my visit. 

This verified my feeling that Mrs. Hayes 
ressiveness, had obtained forms from the City 

more or less forced t-lr. Kinter into filing. 
and 

However, Mr. Kinter did not wish his son to be interviev:ed 
at this time because of the criminal charges still pending. 
I can certainl athize with him in this re ard. However, 

I certainly feel we should take advantage of 
it isL~ill/alid after the criminal charges 
of. J~. 
WITNESSES 

this option if 
have been disposed 

~ichael Rogers resides with his parents at 474 Pioneer Drive, 
':< ,_.'?.),:' ,., Lodi, CA, telephone 369-1215. As I did not feel witness' 

' testimony would be favoriable to the Lodi Police Dept., I did 
not take a statement but the content of his testimony is as 
follows. • 

He was attending a party along with claimants Kinter and Hayes. 
He did not know exactly where the party was located, only 
that it was on Lodi Avenue behind an Arco station approximately 
a block and a half away from the situs. 

Two female friends of claimant Hayes with the given names of 
Chris tine and Trudy appr.rent1yvJere qoing to fight, and claimant 
Hayes got illvolve(l. in t.he Sltl:::Hion which became very upsetting 
to her. Appare:Hly cL"1i:11.:u:~ !!uycs has a propensity for be
coming involved in otiwr p~.•.rsons' problems and getting emotional 
about s rune. 

Apparently Christine and claimant Hayes started to cry at the 
party, and Mike Rogers s.:1id that Hayes started to get weird 
and eventually we!Jt OL!l o~· cO!Jtrol. 
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Claimant Kinter had attended the party with claimant Hayes 
and upon seeing her run out of the party in an emotional state, 
followed her. Mike Rogers went along with claimant Kinter. 

Hayes in an alley (name 
She ran away and 

. ; 

l 

! 
f 
l 

ne r c e ou an w ss gers r 
s. that claimant Hayes was upset because~: •• an e;notional

1 
. .da, ~..-.~/'0, I 

problem in~olvinc; a girlfriend. ~ T.,J...a{ CjlVPf ~~~/ w~ t 
Apparently claimant Hayes was lyi~n her back and claimant ~ t1p Jl--:i 
~inter more or less on top of her. \-Htness Rogers was along-v@I/IV'- ~ 
side. While in this position he just happened to look up and 1-T ( 
noted a police officer standing above him. Witness Rodgers f. 
got up and told the officer that claimant Hayes was upset t 
because of an emotional problem involving another girlfriend. f 
At this juncture Rogers walked away, leaving claimants and 
the officer at the situs. He did not look back when walking 

'away and therefore did not know what transpired at this poirt. 

He stated that the party was attended by teenagers and that 
claimant Hayes' brother had been at the party, left for a 

od of time and then came back rentlylllllllllllr 
This ~ 

Witness states there was beer consumed at the party and 
recalls claimants drinking beer. However, he felt that 
'claimant Hayes was more or less sipping beer from claimant 
Kinterts glass. Witness stated he could not state how much 
beer either of the claimants had consumed. 

Prior to claimants and witness arriving at the situs, he 
. recalls witness Ellis drivlng up in a pickup truck. Apparently 
·'they were in an alley area at this time. Ellis knew Kinter 
an~ presumably this is why he stopped. Witness called to 
witness Ellis to help get claimant Hayes into the truck so 
that t~ey could get her away from the~~~~- ~,~. 
scream1ng so much. Hov;ever, she was llfti!! ~- ~ 
from them and there fore t·hiS never put 1n to the vehic e. 

Witness states that he had been contacted by an investigator 
for cla.imant Ki:1ter relative· to the criminal matter. He had 
been served a subpoena and called to testify. 

~that claiman 
•. • ,. ~"' ,--._ t'f ) 1•;., I 'l t\;..1 I '1 ._.," ~ ~ ' ........ ~ .. , ~- '"" " ' -., !\~.~~fH.~::.~~ ·.,.~-:' ~.~·'· ~ ', ~"'t:,.:f .t. , .. J_!~\·) \1,'1:.. ·" ~-;~ , .. i 

\ 

~ 
t 
! 
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Witness Rodgers is obviously the third party noted by 
Lieutenant Thornesberry at the scene. However, he was 
never identified by the Lodi Police Department and to our 
knowledge has not been interviewed since. 

WITNESS j2 

Peter Ellis, resides 215 t-1ulberry Circle, Lodi, CA, telephone 
(209) 334-1584, with his parents. 

We did not secure a statement from witness Ellis due to the 
fact that his testimony is adverse and he has a tendency to 
present it in that manner. 

He confirms drivin!llo the scene area in tr~ truck along 
wJ.th two f~~ends, ~[lf\1111 lth~y 

As claimant Hayes appeared to look 
she was crying, he drove around 

the block and into the alley. He then recognized claimant 
Hayes as someone he knew and claimant Kinter as someone he had 
met once. He also confirms that witness Rodgers was present, 
but he did not know this individual. 

Upon , 'epping, witness Ellis spoke to witness Rogers asking 
·what was wrong. Apparently witness Rogers did not know what 

, ~the problem was but claimant Hayes was upset about something 
.and that he wanted to put claimant Hayes into the truck bed 
along with claimant Kinter in order to take her home. 

Before they were able to do this claimant took off running 
toward the Jack-in-the-Box. Claimant Kinter and witness Rogers 
started to run after claimant Hayes and witn 
t alle i front of the house where he 

He states that 

Witness Ellis then noted the Lodi police arrive and at this 
time he was standing on the sidewalk.· He was thinking of 
helping to pick claimant r.:.1yes up at this time. He recounts 
that the Lodi police officers responded fairly rapidly, one 
first, then a second, and within three mjnutes two more. 

Witness Ellis 
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He then describes one of the police officers as saying to 
claimant Kinter, "we have enough to hold him on" and the 
officer then grabbed claimant Kinter from behind. He men
tioned that all of the police officers had arrived by this 
time. 

He describes two police officers as picking up claimant Hayes 
and that she was screaming and struggling, and an officer 
stated to throw claimant Hayes into the car. He states that 
the police were calling her names and pulling her hair and 
hitting her head. She states th he bo 

'· 't/i 

( was shouting but he could not 

He then describes one police officer on one side of the patrol 
•ca~ and one on the other, and they sort of pulled her into 
the car. He states that one of the police had claimant Hayes' 
arms :behind her, and he thinks that maybe she was handcuffed. 

Witness Ellis states that when claimant .... was grabbed by 
ed around a~ surprise, and 

· · · Others immediately responded and 
aiman t Kinter as being put up 

h m to t 

When on the ground, claimant's arms were placed behind his back 
and he was handcuffed. Mr. Ellis states that claimant Kinter 
~as still yelling at the police officers that if they wanted 
to fight, to take the har1dcuffs off him and do so without 
sticks. He states that the> of[icers when subduing claimant 
Kinter, had hit hlm with their fisots, and were using the sti 

. ,. ... ,;.· ;-. . \"~ ~ 

:' - •.=-t~·i• ·<:··~-~;:· ;,~,_,,:•i::1o'.\t:.,~f{~ ~B ~~~,7-:lt,. :. · ·=-;: .. -/'~f.:J~~~J\1.~ :: ~~ \f.:;·)l-~l~\•t)i 1(~-f~· •· ":;~1· .. 
, ;,:'.•";•,;.,~~f-tr:~-;.(-'l;~·~i<.;!i/~'1€~;~,,. · ~ ~ ~,,.,_ '!1: -, .,.,._,. ,.../.jj 

but not in t al swi arentl 

Witness feels that his passengers remained in the pickup truck 
· ( while the me lee was in proqrcss. t-1r. Ellis could not state 
, 1\ ~f a crowd gathered or not. He does recall asking a police 

~
: ~ _ <:>fficer if he could leave .:md was told to stick around. He 
! L-{7 did so for five or ten minutes and was then told he could 

... 'f\1"' • leave. He was not questioned. 

; ~ Witness Ellis states thut the only reason he asked the police 
1 if he could leave was due to tbe fact that approximately four . 
( months before he had been playing in an nlley with his brothers }I when the Lodi Police ~)ept. arrived on the scene and pulled guns 

~~ on them."'~ //) 

. ' 
··' 
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Witness Ellis states that he was subpoenaed once and 
appeared in court, but did not testify. 

WITNESS 13 

Darren Combee, resides with his mother at 836 N. Cluff, Lodi, 
CA, telephone 333-1042. We did not take a statement from ~ 
witness Combee as part of his testimony could be adverse. 

He confirms being a passenger in the pickup truck driven by 
witness Ellis and that initially •.o~hen driving by Lee Avenue, 

;;thought they saw someone that th~y knew. 

~ He confirms that the pickup truck was stopped and that 
claimant Kinter and witnessRogers were trying to calm down 
claimant Hayes. Witness knew claimant Kinter but did not 
know claimant Hayes. 

Later witness learned that something had happPned to a friend 
of claimant's and that she was upset. They moved around the 
block and the next time claimant and witness Rogers were 
seen, they were down on a lawn in front of a house. Witness 
describes a neighbor as putting on the house lights and looking 
~out. Apparently claimant Hayes was yelling and screaming at 
this time. 

Witness stayed in the pickup truck but confirms ?eter Ellis 
· :got out. He also states that Tracy Judson got out of the 

pickup.truck and went over to the situs and tried to calm 
claimant Hayes. When she was unable to do so, she returned 
to the pickup trurk and got back in. Tracy Judson was only 
out of the truck for a very short period of time. 

He then describes a patrol car arriving in which there were 
two officers. 1\t this time claimant Kinter was on top of 
laimant Hayes and the police officers ran over. 'He then 

describes claimant Kinter as getting up and claimant Hayes 
:being helped up. He then states four more police officers 
arrived. Two of the officers took claimant over to a patrol 
car, and sh~ became hysterical and was struggling. 

Apparently the police were having difficulty in trying to 
control claimant Hayes. He saw her in the police car eventu
ally, but cot:ld not state how they got her inside. He could 
not state whether she was lw.ndcuffed or not. He could not 
recall any of the conversation, only that claimant Hayes was 
screaming. 

He describes claimant Kinter as talking to the police, and 
his attitude appeared to be forget it, and started to walk 
away. · At this juncture a police officer grabbed claimant 
Kinter from behind by the shoulders. 
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mmediately about six police officers converged 
claimant Kinter and then there was a struggle. Eventually 
claimant Kin ... er was brought to the ground and during this 
melee, witness Combee saw three black nightsticks. He could .1 
not state if they were used or not. However, witness noted 
blood on the right side of cla~mant Kinter's face along the 
lower jaw bone. 

Witness Ellis then went over and asked the police if they 
··· wanted a witness. He was told no. At this time hP. thinks 

that claimant Kinter was in the police car. When witness 
Ellis was told he was not needed as a witness, he left the 
scene. 

Later, wit~ess Combee heard from claimant Kinter that the 
owner of the house in front of which the struggle occurred 
had called the Lodi Police Dept. stating that claimant Hayes 
was being raped. Witness Combee thought that probably the 
police officers had felt a rapist was getting away when 
claimant Kinter went to leave the situs. 

PITCHESSMOTION 
.\ 

We made contact with Captain Williams of the Lodi Police 
D~partment in regard to this motion. We had been given to 
understand at my meeting with the police officers that motions 
had been made to obtain information on Officers Lewis and 
Sinigaglia and Lieutenant Thornesberry. However, Captain 
Williams stated that he only received an order to forward in
formation on Lieutenant Thornesberry. He gave me a copy of 
the ·Discovery unde: Pitchess which had been forwarded to the 
court. 

In this regard, Lieutenant Thornesberry told this writer that 
he had been a backup in a family dispute 'nvolving husband, 
wife, Laby and grandmother. Apparently tne situaLion was calm 
and tile wife, baby and grandmother went tc leave. \-lhen they 
were getting into the car the wife turned and went for the 
husband. They then went to arrest the wife and the husband 
yho was drunk got Lieutenant Thornesberry around the neck. The 
grandmother started pulling on his arm and all went down to 
the ground. In the foll, the grandmother .wound up underneath 
and sustained a broken hip. 
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It wc.s the husband who said he had been beaten with a club 
as both h•.1sband and wife were arrested. 

Later, they pled guilty and the complaint was dropped. 

However, the matter 

informed by 

was investigated by th~ Interna .... ffairs 
.tee Dep.:l r tmen t, and I ieu tenant 

Even though there were no Pit 
officers Le\.is and ni lia, we were 
Lewis thal there i 

,, J-, •• ~ 4~ .. - .... 

~ .. . . ' : -'' 
' ' . ~ ... ~ 

MEDICAL 

Dietz of Lod.i 

ADDITIONAL ~'/I':"NESSES 

An investigation \-Jas conducted by the Lodi Police Department 
regarding the matter at hand. 

Witnesses listed were Richard lloff, 228 s. Hutchins, Lilly 
Robinson 232 s. Hutchins, Lodi, CA, telephone(209)369-0512, 
Patrick and Ed\-Jard Bender, 207 s. Hutchins in Lodi and occu
p an t s of 2 1 5 S • II u t c h ins in L od i. 

All of these witnesses are favorable to the Lodi Police Dept. 
If you wish contac:.s to b0 made with witnesses, please so 
notify this office and we will proceed accordingly.~ l 

rj)• 
GENERAL REMARKS 

It is obvio~s that the Lodi Police Department responded to a 
situation which ~,o.as more domestic than anything else. How
ever, they did nc.· ·_ know this at the time. Obviously, claimant 
Hayes was very ups,-.t and had not calmed clown when the Lodi 
police arrived. I fe· ~ s!le \vas not thinking at this time, 
and just de,: ided to get :>.:_.:ay as she had done previously with 
claimant Kinter anrl wttn(5s ~opers. 

Naturally the Police De!Jartment could not allow claimant 
Hayes to leave wi t.huu t !1e t· being identified or .i..n terviewed. 
However, she was still C!~lutional and when the police atten•pted 
to detain her for qu~s~ioning she started resisting and had 
to be subdued. 
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Claimant Hayes' parents stated they were surprised that 
a small young female could resist lllale police officers, but 
probably they had not seen her in action. After all, 
claimant Hayes was strong enough to elude claimant Kinter, 
who was quite large. As Lieutenant ':'hoJ.-nesberry pointed out, 
he did not wish to strike clair:wnt Hayes wit~l his fist, 
merely restrain her. 

·It is not known why claimant Kinter decided to walk away from 
the officers, which initiated the physical contact and the 
subsequent altercation. Possibly he was angry and upset at 
this time and lost control quickly and without thinking. 

However, in my opinion there appears to be little doubt that 
claimants Hayes and Kinter were responsible for igniting the 
situation, and therefore if this matter went to a jury, it 
would simply be a question of whether the police used unnecessary 
force. 

I feel one facet of this case that is unfavorable to our 
position is the fact that seven officers arrived at the scene 
to investigate an altercation involving three young people. 

At the present time we intend to maintain an open file, f':i
that a contact should be made with r-tr. Kinter when the case 
involving his son has been resolved. If we are able to secu 
a report from claimant Kinter we will do so. Naturally we 
will use our discretion rcl~tivc to securing statements. 

If you wish this writer to contact the additional witnesses 
\who are residents of the neighbor-hood, please so notify this 
office and we will proceed accordingly. 

Our further reports will follow. 

SLL:jr 
Er,c 

Very truly yours, 

~~~ 
S.L. Layton 
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Reply to: P.O. Box 31126 
S.F. CA 94131 

• 4226 22nd Street • San Francisco, California 94131 • (415) 821·3910 

April 8, 1983 

John P. Caudle, Attorney at Law 
100 Webster Street 
Suite 300 
Oakland, CA 94607 

I.,. 

! .. ~ I • 

B t:. \'1; .·of 

Re: Mary Ellen Hayes v. City of Lodi 
D/L: 9/4/82 

Dear Mr. Caudle: 

1-3565-83 

As per Ms. Dedmon's letter dated February 22, 1983, we spoke 
to Bruce Kirby who stated that claimant Hayes had initially 
been placed on an informal probation and he was the officer 
in charge. 

When interviewing Ms. Hayes, she stated the facts as follows. 

She was attending a party and had consumed two beers, and be
came upset over a girlfriend and left. She was followed by 
claimant Kinter whom she attempted to evade, being over
wrought at this time. 

She confirms the police being on the scene and being told to 
get into the police car which she refused to do. Ms. Hayes 
is stating that she was never informed by the police officer 
that she was under arrest, and this is why she did not ini
tially get into the police car. The officer then told claimant 
that she had to get into the car, and when she was trying to 
do so claims the officer hit her with a baton. 

Mr. Kirby confirms that he spoke to both Mr. and Mrs. Hayes, 
describing claimant's father as passive, and her mother as 
bitt~r against the Lodi Police Dept. and in this instant case, 
was incensed that po:ice officers would handle a juvenile 
female in the manner th~y did. 

While claimant Hayes was on 1nfurmal probation, Mr. Kirby re
ceived a telephone call from her high school principal, request
ing his help. Apparently claimant wished to run away from 
home with her companion, th1s was after finding out she had 
been adopted. 

Subsequently, claimant went to stay with an adult boyfriend 
overn1ght. 
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During this period, Mr. Kirby learned from claimant Hayes that 
there were fights between her and her mother and Ms. Hayes 
stated that Mrs. Hayes was very hostile toward her. 

Because of this incident, claimant Hayes' informal probation 
was revoked and formal charges were filed. Naturally at the 
hearing claimant Hayes changed her story relative to the re- -~ 
lationship with her mother~ 

Mr. Kirby did not have his file with him when speaking to this 
writer, but confirms there was a report sent to Mr. Bowers in 
which was mentioned that claimant Hayes had out of control 
tendencies. Because claimant Hayes is a juvenile, it is not 
known whether in the future this writer would be able to review 
Mr. Kirby's report, but if this matter continues, we can contact 
Mr. Bowers in this regard. 

Mr. Kirby stated that no probation officer was assigned to 
claimant Kinter, due to the fact that the charges were still 
pending. A Mr. Harris represented the probation department 
in court but was not claimant Kinter'& probation officer. 

We learned that claimant Kinter had two prior felonies, an 
auto theft and a burglary and was assigned to the probation 
department. This dated back to 1980. We also learned that 
during this period he had been suspended from high school for 
non-attendance. He also served 60 days in juvenile hall. 

As of this writing, we have not attempted to secure additional 
~ackground information on claimant Kinter, but could attempt 
to do so at a later date if necessary. It must be borne in 
mind that we are dealing with juveniles, and therefore the 
type of information I am attempting to assemble is privileged. 

We spoke to Sheryl Dick relative to claimant Hayes' appearance 
and demeanor after she arrived at the Lodi Police ~epartment. 

Sheryl Dick recalls claimant Hayes, stating that she was small 
in stature, had dark hair and was very, very drunk. Claimant 
was hysterical, screaming, and carrying on like a wild person. 
Claimant was screaming about a friend with the given name of 
Chris who was going to commit suicide. Sheryl Dick felt that 
claimant was almost uncontrollable and had to be physically 
restrained in order to prevent claimant from hurting herself. 

It is assumed by Ms. Dick that claimant was wearing handcuffs 
at the time of booking, as this is usual procedure. She lea.rned 
that claimant had been combattive when the Lodi police offil)lrs 
were arresting cldimant. 
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Claimant also mentioned that at the time of her arrest, claimant 
Kinter, her boyfriend, was trying to restrain her rather than 
beating her up. Ms. Dick described claimant as being dirty 
and scuffed up fr~n being on the ground, but did not notice 
any cuts or bleeding. Ms. Dick stated that if there were ob-
vious injuries she would have administered first aid. ~' 

Ms. Dick gave claimant a pat-down search, and recalls Ms. Hayes 
was wearing Levis and a top. 

Claimant Hayes continued to talk about her best friend Chris, 
and because Ms. Dick had a daughter with this given name, she 
questioned her quite thoroughly. However, it was not until 
a subsequent contact that Ms. Dick learned the Chris who sup
posedly was going to commit suicide was Ms. Dick's daughter. 

Claimant was left in the juvenile cell while Ms. Dick went 
to do paperwork. When Ms. Dick returned to the call, she noted 
claimant sticking her head into the toilet bowl and saying 
she was trying to end it all. She mentioned having trouble 
with her parents, that they did not want her, and she wanted 
out. Ms. Dick stated that she took claimant Hayes• head out 
of the toilet bowl several times because claimant Hayes kept 
dunking it. Ms. Dick realized that claimant was not really 
trying to commit suicide, simply putting on a show. 

MH. Dick called in a supervisor who took a look at claimant 
and advised Ms. Di~k not to do anything. Ms. Dick then des
cribes claimant as laying across the toilet and hitting her 
head on the wall. During this whole process, Ms. Dick was 
attempting to reason with claimant, mentioning there were germs 
in the toilet bowl, etc. 

It appears claimant was still in the juvenile cell when Ms. 
Dick went off duty. At this time claimant's hair was still 
disheveled, her face was dirty, eyes red from crying. Appar
ently there was an odor of alcohol about claiman~·s person, 
and as mentioned earlier, Ms. Dick did feel claimant was drunk. 

Some time after the incident at hand, Ms. Dick picked claimant 
up in her car in order to driv~ Ms. Hayes and her daughter 
Chris to a mutual friend's. Claimant did not recognize Ms. 
Dick but the incident in question was talked about. Ms. Dick 
mentioned the incident involving the toilet bowl and claimant 
stated she could not recall same. She also mentioned at this 
time that she was having trouble with her parents, that they 
were cruel and abusive and that she hated them. It was also 
mentioned at this time that claimant had learned she was adopted. 
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Ms. Dick's impression was that Mr. and Mrs. Hayes were not 
actually abusive, just restrictive. 

Chris Dick told her mother that on the evening that the incident 
occurred, claimant was already intoxicated when Chris Dick ar
rived at the party. At no time did Chris Dick state she was ·.; 
going to commit suicide, but admits getting annoyed with a 
boyfriend. She also confirmed that claimant Hayes was a friend 
but not a clo5e one. 

However, Ms. Dick stated that her daughter being a teenager, 
has a tendency to support her peers. 

We contacted Jerry Wilson who was on duty when dispatch at 
the Lodi Police Dept. received the call relative to the incident 
involving Hayes and Kinter. Ms. Wilson was aware that police 
officers had b~en dispatched to the scene. She then heard 
via the radio that the Lodi police was on route to the City 
Jail with a female prisoner. 

When claimant Hayes arrived, she was screaming and crying and 
immediately put into a booking cell. Claimant was alone and 
still in handcuffs at this time. Ms. Wilson describes claimant 
as acting like a spoiled brat. 

Ms. Wilson thought that Officer Craig Miller, along with a 
reserve officer, had brought claimant Hayes into the booking 
area. 

\ Claimant Hayes went into the booking cell first, followed by 
Ms. Wilson and Officer Miller. Claimant was screaming that 
she wanted the cuffs off and then jumped up onto a bench and 
yelled to get Officer Miller out of the cell. Ms. Wilson held 
claimant's hand and said that Officer Miller was in the cell 
to protect her, not to touch her. Apparently there was some 
conversation back and forth in this regard. Eventually, Sheryl 
Dick carne into the booking cell and claimant calmed down and 
the handcuffs were taken off her and a patting down search 
was made. At this time Officer Miller had left the booking 
cell. 

During this period Claimant Hayes confirmed she had been running 
and screaming to get help, and mentioned the only reason for 
doing so was that her s1ster was going to commit suicide. 
Ms. Wilson asked where claimant Hayes' sister was, and she 
mentioned at the apartment and so Ms. Wilson offered to send 
an officer to assist. Ms. Hayes then said that the person 
was no~ her sister, just a best friend and like a sister. 
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When questioned further, claimant Hayes did not know the best 
friend's last name, and at this juncture Ms. Wilson stopped 
taking claimant seriously. 

Ms. Wilson confirms that claimant Hayes kepl repeating that 
her sister was going to kill herself, then changing it to her 
best friend was going to kill herself. Claimant also stated 
that she did not know why she had been arrested. 

At the time claimant Hayes was disheveled, her eyes were red 
because she had been crying, she was uncoordinated, and obviously 
under the influence of som~thing. Ms. Wilson did not note · 
any blood about claimant's person, and to her knowledge the~e 
were no complaints of injuries. Ms. Wilson stated that claimant 
Hayes may have registered some type of complaint about the 
handcuffs. 

Ms. Wilson stated that claimant was being over-emotional like 
a person trying to get attention. During the conversation 
Ms. Wilson cannot recall claimant Hayes mentioning her parents. 
Ms. Wilson stated that at f1rst claimant seemed surprised at 
being arrested, but later probably realized she had fought 
with the police officer and that was the reason he had done 
so. Ms. Wilson never found out exactly what had happened. 

Ms. Wilson could not recall if she had started the paperwork 
but had obtained claimant's name ilnd other information. Ms. 
Wilson is stating that she was the matron that went off duty 
and that Sheryl Dick was the one who took over. As you will 
note, there is some confusion in this regard between Ms. Dick 
and Ms. Hilson. However, I feel it is not a crucial point. 

Ms. Wilson stated that she had never met claimant Hayes prior 
to the time of the int.:ident. 1 

We secured a recorded statement from Edwin Bender, age 54, 
resides 207 S. Hutchins, Lodi, CA, is married to Patricia 
Bena·er, they have no minor children and he is employed as a 
printer by San Juaquir. Packaging in Stockton. We have not 
had the statement transcribed to date and will not do so unless 
advised to the contrary. 

Briefly, Mr. Bender states that both he and his wife were in 
their kitchen when they heard screaming coming from outside. 
At first they did not pay much attention to the situation, 
due to the fact that they live near Jack-in-the-Box and on 
weekends there is quite a \0t of noise from teenagers. Mr. , 
Bender stated that you hea: peeling of tires, etc., this type 
of noise. However, after the screaming kept up for a period 
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of time, Mr, and Mrs. Bender thought that the situation might 
be serious. Both walked outside their home and noted a vehicle 
parked across the street and realized there was scuffling going 
on behind same. 

Because of the parked vehicle, Mr. and Mrs. Bender could not f 
observe claimants. Mr. Bender suggested his wife call the , 
Lodi Police Department and she went inside to do so. However, 
Mrs. Bender learned that the call had already been made. 
While Mrs. Bender was in the house the Lodi police arrived. 
Mr. Bender recalls seeing one officer and thought that there 
might have been two. Then other car~ arrived within 30 seconds 
apart, and he felt there were three police cars and at least 
three officers. 

He saw a male individual run down by the parking lot, but did 
not identify this person. He described claimant Hayes as resist
ing to a degree and heard a police officer say, get in there. · 
He then saw two offic~rs with claimant Kinter. He describes 
claimant Kinter's hands as being behind his back. 

The first suspect he saw was claimant Hayes, and this was at 
the police car and he iffiagined she was under arrest. He did 
not feel there was any conversation and only noted one officer 
with her. Witness Bender stated he did not observe any night
sticks but did observe a flashlight. He stated th~re was no 
evidence of force. 

He did not notice claimant Kinter until two police officers 
brought him across the street to a patrol car. As Mr. Bender 
pointed out, the vehicle parked at the street was blocking 
his view. 

He describe!-. three or four persons being at the scene when 
the police arrived and that the crowd did not seem to increase. 
Mr. Bender stated that teenaqers gather at the Jack-in-the-Box 
fast food restaurant and cruise Lodi Avenue. He stated that 
South Hutchins where he lives is a natural turn-around for 
them. 

He states there have been debates in the City Council about 
restricting parking in the area. 

Mr. Bender did not feel that the neighborhood was a problem area, 
just confirming that there is quite a bit of noise on Friday 
and Saturday nights. He did not talk to anybody at the situs 
and knows of no other witnesse~. Mr. Bender is assuming that 
claimant Hayes was down on the';awn with claimant Kinter on 
top of her. 
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However, as mentioned earlier, he did not observe this. 

I feel Mr. Bender is somewhat negative, due to the fact that 
he could not be very specific. He confirmed being subpoenaed 
but has not testified in the act1cns against Hayes and Kinter. 

We called Lilly Robinson relative to h~r giving a statement. 
Mrs. Robinson sounded quite elderly and was very uncooperative, 
stating that she had already given a statement to the police, 
and did not see any reason for giving another one. During 
the conversation she mentioned that her husband was seriously 
ill in the hospital and that she was upset and d1d not wish 
to be bothered. 

Though we attempted to pursuade her to give a statement, she 
would not do so. We had asked Mrs. Robinson if it would be 
convenient to stop by one evening and she stated no. We did 
arrange to call her in a few weeks, hoping that she may be 
in a better frame of mind at that time. 

.; 

We made contact with Maryanne Gantz who is employed at Peterson 
Juvenile Hall. She would not discuss the situation with this 
writer, and we were referred to her supervisor, Jack Schepcoff. 

We explained to Mr. Schepcoff that we represented the City of 
Lodi in this matter and wished to talk to Ms. Gantz and the 
counselor on duty at Peterson Hall when claimant was transported 
over. 

\Mr. Schepcoff stated that we would have to obtain permission 
from a Leonard Gibson, the superintendent, and requested I 
have the City of Lodi write a letter. He did identify the 
counselor as a Jess Hampton. 

We had a letter compiled and signed by Mr. Stein, forwarded 
to Leonard Gibson. We are attaching the letter in order to 
complete your file. 

We have heard nothing further regarding these contacts and 
have not followed up as of this writing. 

Durin9 my investigation, I have been in contact with M:ke 
Bower who is handling this case for the DA's office. He has 
been most cooperative, but at the time of our last contact, 
the criminal cases were still pending. 

Mr. liower had taken recorded statements from the police officers, 
and indicated that he had other information contained in the 
file. I feel if this case continues, we should attempt to 
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review Mr. Bower's file which in all probability, could save 
work. 

When last in the City of Lodi, we spoke to Captain Williams rela
tive to the matter at hand. He indicated that attorneys were 
discussing the case at this time, attempting to compromise \ . ,, 
the situation by reducing or dropping the charges against Hayes 
and Kinter in exchange for the withdrawing of their civil claims. 

Because of this fact we did not wish to pursue the investigation 
further, as if the compromise is achieved, it will not be neces
sary. 

I intend to maintain contact with Captain Williams in order 
to determine the status. 

If ·the civil suits are not withdrawn, 1 will then continue 
with the investigation. 

Our further reports will follow. 

! ' Very truly yours, 
I 

SLL:jr 
Enc 
cc: R.L. Kautz & Co. 

S.L. Layton 


