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O/ a CITY COUNCIL MEETING

AUGUST 3, 1983

PUBLIC HEARINGS Notices thereof having been published in accordance with
law and affidavits of publication being on file in the
office of the City Clerk, Mayor Olson called for the Public
\ Hearings to consider: \

a) the recommendation of the Iodi Planning Commission to
the City Council that the Final Environmental Impact
Report for Sumwest IV,a 52.6 acre mixed Residential or
Residential-Institutional Project proposed for the east
side of Lower Sacramento Road, Lodi, one-quarter mile
north of Kettleman Lane, Lodi, was adequate.

SUNWEST IV b) the Lodi City Planning Commissions recomrendation that
Surwest IV, a 52.6 acre mixed Residential or Residential
Institutional Project proposed for the east side of
Lower Sacramento Road, Lodi, one—quarter mile north of
Kettlemain Lane be prezoned to P-D (25), Planned
Development District No. 25 with conditions.

The matter was introduced by Camminity Development Director
Schroea..r who presented diagrams of the subject area.

Ascistant Planner David Morimoto detailed the Final
Environmental Impact Peport and responded to questions
regarding the subject as were posed by the Council.

The following persons spoke on behalf of the subject
project:

1. Glen Baurbach, Bumbach and Piazza, 323 W. Elm St.,Lodi
2. Wayne Craig, 222 W. Lockeford, Suite 1, Lodi

The following persons spoke in opposition addressing their
concrans regarding the traffic flow on Filly Drive, Lodi:

1. Mrs. Renee M. Matson, 911 Laver Court, Lodi
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Continued August 3, 1983

-allthelandsxmmdingmeCityofmdi is
prime agricultural land. The Sumwest IV
property is contiguous to existing City
development and is a logical location for
residential development.

2, That Lower Sacramento Road, Vine Street and the street
within the development will adequately handle the
additional traffic generated by this project.

3. That the impact of high noise levels adjacent to
Lower Sacramento Road will be reduced by requiring
special sound reduction design and construction.

4. That the L.U.S.D. hasg acknowledged that an agreement
has been entered into with the developer to mitigate
the adverse impact of »dditional school children.

S. ‘That the development of Surmest IV will be contingent
on the construction of an adequate storm drain
facility to serve the project.

Council Member Pinkerton then moved the introduction of
Ordinance No. 1292 prezoning Sunwest N,3526acrembeed
Residential or Residential-Institutional Project
for the east side of Lower Sacramento Road, uadi

mile north of Kettleman Lane, Llodi, canfcmia
to P-D (25), Planned Development District No. 25 with the
following conditions:

a) that the single-family areas in the project conform
to the City's R-1, Single-Family Residential District;

b) that the cluster homes development be limited to 15
units per acre and conform to the City's R-GA,
Garden Apartment Residential District.

The motion was seconded by Mayor Pro Tempore Snider and
carried by the following vote:

Ayes: Council Members - Marphy, Pinkerton, Snider, and
Olson (Mayor)

f

Oouncil Members - None

Absent: Oouncil Mebers - Reid

On motion of Council Member Pinkerton, Murphy second,
Council adopted Resolution No. 83-82 placing the following
measure on the Noverber 8, 1983 ballot to be voted on by
the electorate of the City of Lodi:

"Shall the lLand Use Element of the lodi General Plan be
amended to include Surmest IV, a proposed 52.6 acre project
containing 103 single-family lots, a 7.8 acre parcel for
cluster hames and a 4.6 acre parcel for cluster hames or a
church site. The project is by Surwest, Unit No. 3
on the north, the Woodbridge Irrigation District Canal on
the east; a line one—quarter mile north of West Kettleman
Lane (State Route 12) on the south and Lower Sacramento Road
on the West?®

Further, on motion of Council Member Murphy, Snider second,
the City Clerk was directed to negotiate with the County
Clerk for certain services for the Noverber 8, 1983 election
at which time the heretofore listed measure will be voted

on.

Mayor Olson declared a 5 minute recess and the meeting
reconvened at approximately 9:55 p.m.

PLANNING COMMISSION

City Manager Glaves gave the following report of the
Planning Commission Meeting of July 25, 1983:
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PUBLIC HEARINGS Notices thereof having been published in accordance with

SUNWEST IV

law and affidavits of publication being on file in the
office of the City Clerk, Mayor Olson called for the Public
Hearings to consider:

a) the recamendation of the lLodi Planning Commission to
the City Council that the Final Environmental Irpact
Report for Surwest IV,a 52.6 acre mixed Residential or
Residential~Institutional Project proposed for the east
side of Lower Sacramento Road, lodi, one-quarter mile
north of Kettleman Lane, lLodi, was adequate.

b) the Lodi City Planning Camissions recammendation that
Surmest IV, a 52,6 acre mixed Residential or Residential
Institutional Project proposed for the east side of
lower Sacramento Road, Lodi, one-quarter mile north of
Kettieman Lane be prezoned to P-D (25), Planned
Development District No. 25 with conditions.

The matter was introduced by Community Development Director
Schroeder who presented diagrams of the subject area.

Assistant Plammer David Morimoto detailed the Final
Environmental Impact Report &as. responded to questions
regarding the subject as were posec by the Council.

The following persons spoke (= behalf of the mbject
project: .

1. Glen Baurbach, Baumbach and Piazza, 323 W. Elm St.,lodi
2. Wayne Craig, 222 W, Lockeford, Suite 1, lLodi

The following persons spoke in opposition addressing their
concerns regarding the traffic flow on Filly Drive, lodi:

1. Mrs. Renee M. Matson, 911 Laver Court, Lodi
2. Mr. Roy Edwards, 2124 Surmwest Drive, lodi
3. Dr. Mike Matson, 911 Laver Court, Lodi

There being no other persons in the audience wishing to
speak on the matter, the public portion of the hearing was
closed.

Following additional discussion, on motion of Council Menber
Pinkerton, Snider second, Council certified that the Final
Environmental Impact Report for Sunwest IV was adequate and
established the following findings:

1. The adverse impact of the loss of agricultural land is
overridden by the following considerations:

- prior to the passage of the Measure A growth
initiative, the area had been designated for
urban development in the Lodi General Plan.

= there will be sufficient need for additional
residential acreage to warrant the conversion
of this agricultural land., Based on current
projections, the City has a 3.75 year supply
of residential acreage. Because of the time
required for the election, governmental
processing and major utility installations,
the first residences in Sunwest IV will not be
corpleted until sometime in 1985. By this time
the City will have depleted :imxh of the current
supply of residential acreage.
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JUSTIFICATION OF PROPOSAL
FOR REORGANIZATION OR CHANGE OF ORGANIZATION AFFECTING LOCAL AGENCIES

Filed with:

LOCAL AGENCY FORMATION COMMISSION OF SAN JOAQUIN COUNTY
c/0 Gerald F. Scott, Executive Officer

1810 E. Hazelton

Stockton, CA 95205

Phone: (209) 944-2196 Date: December 18, 1984

The undersigned, on behalf of the proponents of the subject proposal, hereby
give notice of intention to:

incorporate a city disincorporate a city
form a district R dissolve a district
_X __ annex territory to an agency X detach territory from an agency

consolidate existing agencies

To further deliberations by the Commission, we submit the following:

1. Three (3) copies of this completed "Justification of Proposal".

2. Fifteen (15) copies of legal metes and bounds description of affected
territory consistent with standards acceptable to the County Surveyor's
Office.

3. Fifteen (15) copies of maps showing affected territory and affected
agencies (maps to be no smaller than 3%'x 11" which is the most
preferable size and shall be no larger than 18" x 26".

4. Filing and processing fees in accordance with LAFCO fee schedule.
The following persons (not to exceed three) are to be mailed copies of the

Executive Officer's Report and Notice of Commission hearings regarding the
subject proposal.

FRED BAKER , 317 W. Lodi Avenue, Lodi, CA 95240 (209) 333-288%
(Name) (Address) "~ (Phone)
JANES B. SCHROEDER, 221 W. Pine 5treet, Lodi, CA 95240 (209) 333-6711
(Name) " (Address) - (Phone)
ALICE M. REIMCHE, 221 W. Pine Street, Lodi, CA 95240 (209) 333-6700
(Name) : (ﬁ@dreSS) /// / ~ (Phone)
:

_ igned)
| COMPLETE ALL QUESTIONNAIRE ITEMS !
- If a question is not applicable to yo proposal, you may so State.

1. Local Agency organization changes hereby proposed--designate affected

agencies and annexations by name:
Sunwest 1V Reorganization. Annexation to the City of Lodi. Detachment of affected B
territory from the Woodbridge Fire District & Woodbridge Water Users Conservation District.

2. Statutory provisions governing proceedings:

Title 6, Division 1 (commencing with Sec. 65000) of the California Government Code
District Reorganization Act of 1965.



3. Do proposed bourdaries create an island or cortidor of unincorpo.ated

territory? NO
4. Do proposed boundaries split lines of assessment or ownership?
N ' .M
5. Land area affected: Square miles T Acres_ o' 71
6. Population in subject area: 2 . Number of registered voters: 2

7. Registered voter density (per acre): 03  Number of dwelling units: !

8. Estimate of population increase in next 10 years:

500-800
9. Present land use of subject area:

Agriculture.
10. What is the intended development of this area:

Residential
11. Present zoning: GA-40, General Agriculture - 40 acre minimum.

12. Describe proposed zoning changes:
Prezone to PD, Planned Development.

13. Assessed value of land: $_71,233

14. Assessed value of improvements$_ 37,385

15. Value of publicly owned land in area: $__ ~0°

16. Governmental services required by this proposal which are not
presently available: Water, Sewer, Storm drainage and other municipal
services required for urban development.

17. What alternative measures would provide services listed in
Item 16 above?
None.

18. What modifications must be made to existing utility and governmental
facilities to provide services initiated by this proposal?
Extension of streets, water, sewer and storm drainage from adjacent properties.
Storm drainage will require a major line extension and partial construction of a basin.
19. What approximate costs will be incurred in accomplishing requirements
of Item 18 above?
No cost estimate.

20. How will such costs be met?

Initial cost will be paid by developer. City will participate for oversized lines.

... Future users may also reimburse deieloepr for portions of the cost.
21. Will provisions of this proposal impose greater than normal burden

on servicing agency or affected property?

NO

22. @ Check here if you are submitting further comments and evaluations
on additional pages. '

o  (Rev. 7-82)
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SUNWEST IV ANNEXATION

A portion of the southeast Quarter of Section 10, Township 3
North Range 6 East, Mount Diablo Base and Meridian, being more
particularly described as follows:

Commencing at a railroad spike at the center of said Section
10 as shown on that Parcel Map recorded in Book 2 of Parcel Maps,
page 144, San Joaquin County Records, said point also being on the
center line of the 80600 foot wide right-of-way for Lower Sacramento
Road; thence South 89  12' 30" East 40.00 feet along the northerly
line of said Southeast 1/4 of Section 10 to a point on the east line
of said Lower Sacramento Road; thence South 200.00 feet along sald east
line, said line being also the City Limits line of the City of Lodi,
to the TRUE POINT OF BEGINNING; thence along the City gimits,l&ne of the
City of Lodi the following six courses: (1) Sogth 89~ 12' 30" East,
637.00 feet; (2) South 440.00 feet; (3) South 89  12' 30" East, 600.00
feet; (4) North 240.00 feet; (5) South 89 12° 3@” East, 1365.29 feet
to the east line of said Section 10; (6) South 0° 0' 30" East, 921.85
feet along said east line; thence leaving said City Limits Tine,
North 89° 13' 54" West, 2602.18 feet to the east line of said 80.00
foot wide right-of-way for Lower Sacramento Road; thence North
1122.87 feet along said east line to the true point of beginning,
containing 54.711 acres, more or less.



RESOLUTION NO.

RESCLUTION OF THE LODI CITY GOXNCIL KR THE
APPLICATION TO THE SAN JOAQUIN COUNTY LOCAL
AGENCY FORVATION OAMMISSION IN THE MAITER OF
THE PROPOSED "SINWEST IV ANNEXATION
RECRGANIZATION, INCLUDING THE DETAQMENT OF
CERTAIN TERRITORY WITHIN THE AREA PROPCSED
FOR ANNEXATION TO THE CITY OF L(BI

WHEREAS, this proposal {is made pursuant to the District
Reorganization Act of 1965 contained in Division 1 of Title 6 (commencing with
Section 56000) of the California Govermment Code, and;

WHEREAS, the nature of the proposed change of organizatiom is the
annexation to the City of Lodi an area comprising 54.711 acres, more or less,
and withdrawal of said 54.711 acres fram the Woodbridge Rural Fire Protection
District, and located within the area to be amnexed to the City of Lodi as
described and depicted in Exhibit "A", and;

.

“HPREAS. no other counties, cities, or districts are affected,
and;

‘WHEREAS, the subject area proposed to be annexed to the City of
Lodi and detached from the Woodbridge Rural Fire Protection District is
uninhabited, and;

- WHEREAS, no new districts are propesed to be formed by this
reorganization, and;

WHEREAS, the reasons for this proposal are as follows:

(1) The uninhabited subject area is within the urban confines of
the City and will generate service needs substantially
similar to that of other incorporated urban areas which
require mmicipal goverrment service.

(2) Annexation to the City of Lodi of the subject area will
result in inproved econamiecs of scale in governmental
operations while inproving coordination in the delivery of
planning services

(3) The residents and taxpayers of the County of San Joaquin
will benefit from the proposed reorganization as a result of
savings to the County by reduction of County required
services in unincorporated but urban oriented area;

(4) The subject area proposed to be annexed to the City of lodi
is geographically, socially, economically and politically
part of the same urban area of which the City of Lodi i
also a part. :



Dated:

(5) The subject area is within the Lodi Sphere of Influence.

(6) Future inhabitants of a city residential subdivision im the
subject area will gain immediate response in regard to
police and fire protection, unlimited city garbage and trash
collection service, strcet lighting service, a modern scwer
system, other mmicipal services, and inprovement of
property values.

NON, THERERCRE, BE IT RESOLVED by the Council of the City of Lodi
that the San Joaquin County Local Agency Formation Commisskon is
hereby requested to approve the proposed "Surwest IV Ammexation"
reorganization which includes anmnexation of 54.711 acres from the
Woocbridge Rural Fire Protection District, as described and
depicted in Exhibit "A" attached hereto. This all, subject to
the aforementioned tems and conditions.

I hereby certify that Resolution No.

was passcd and adopted by the City Council
of the City of Lodi in a regular meeting
held by the following vote:
Ayes: Council Menbers -

Noos: Council Menbers -

Absent: Council Mnbers -

-Alice M. Reimche
City Clerk



SUNWEST IV REORGANIZATION
CITY SERVICE PLAN

If the proposed Sunwest IV property is annexed to the City of
Lodi, the City will provide all required utility services except natural
gas (PGSE) and telephone (Pacific Bell). All services are currently
available on adjacent properties to the north. Briefly, required
extensions and construction of facilities will include the following:

Water

There are existing water lines in Lower Sacramento Road, Vine Street
and Filley Drive which will be extended to serve the project. Water service
Is adequate to serve the project site and the City's Water Master Plan does
not include a City well site in this project. Water line extensions will
be paid for by the developer.

Sanitary Sewer

The City's White Slough Waste Water Treatment Faclility has adequate
capacity to serve the project. The project site will be served by two
major lines. The western half, adjacent to Lower Sacramento Road will be
served by an existing line in Lower Sacramento Road. The eastern half will
flow south to an existing line In Kettleman Lane. The sewer line extensions
will be paid for by the developer,

Streets

Sunwest 1V will tie into the existing City street system. The only
new streets required will be those streets constructed within the develop-
ment. These streets will be designed to connect with Vine Street to the
north, Lower Sacramento Road to the west and provide for future connections
to the south.

The east side of Lower Sacramento Road will be improved to City
street standards which will include widening and the installation of curb,
gutter and sidewalk. The developer will pay for all street construction,

Police and Fire

The City will provide police and fire protection. Existing levels
of personnel and equipment are adequate to service the Sunwest IV project,



Storm Drainage

The City of Lodl operates a system of interconnecting storm
drainage basins to provide temporary storage for peak storm runoff.
The runoff is stored until the water can be pumped into the Woodbridge
Irrigation District Canal (WID) or the Mokelumne River. The Sunwest 1V
property is served by drainage basin G-South. This basin site Is at
the southwest corner of Lower Sacramento Road and the future extension
of Century Boulevard. It Is approximately 3/4 of a mile south of the
project site and 1/2 mile south of Highway 12/Kettleman Lane.

The G-South basin is not fully developed. A portion of the
basin is being developed to serve another project in the dralnage
service area. When Sunwest IV is developed, an additional portion of
the basin will need to be completed. When there is sufficient demand,
the entire basin will be developed and landscaped to also serve as a
City park. ' '

Providing storm drainage for Sunwest |V will require developing
a portion of the G-basin with sufficient capacity to serve the project.
The project will also require the installation of a major storm drain
line south from Sunwest IV to the G-South basin site. This line will
be designed to serve not only the Sunwest IV but also future projects
constructed south of Sunwest IV. The costs for the oversizing of the line
will be shared by the Sunwest |V developer and future developments that
tie into this line. There may also be some City participation in the
cost.

Avallability of Services

The City services discussed are avallable subject to City approval
and the actual construction of the facilitles by the developer. The
major portion ol the cost will be borne by the developer. This will
include significant costs for the storm drainage facilities. However,
once the financial and engineering considerations are resolved, the
developer could begin constructing the facilities within the next year.



p

A | M

SUNWEST 1V

CONVERSION OF PRIME AG-LAND

The Sunwest 1V project will result in the annexation and
development of 52+ acres of prime agricultural land. Unfortunately,
all land in and around the City of Lodi is designed prime agricultural
land. The entire area surrounding the City is in agricultural use.
Almost every development, large or small, must utilize agricultural
land. There are no non-prime soil, non-agricultural parcels around
Lodi.

As of this date, the City has no uncommitted residential acrzage
of any significant size. Virtually all land designed for residential
use has already .een developed, is under development, or has an approved
project planned for the acreage. In the latter two categories, the
City has approximately 1000 residential lots with an approved subdivi-
sion map or has preliminary development approval. At the City's 10
year building average, this represents approximately a 5 year supply
of residential lots.

The City's Growth Initiative has placed a further restriction on
avalilable residential acreage. The Sunwest IV annexation is the first
annexation approved by the voters since the Initiative was approved
over 3 years ago. When the current supply of residential lots are
built-upon, no additional lots will be avallable without additional
voter approval.



PUBLIC HEARINGS Notices thereof having been published in accordance with
law and affidavits of publication being on file in the
office of the City Clerk, Mayor Olson called for the Public
Hearings to consider:

a) the recanmendation of the Lodi Planning Commission to
the City Council that the Final Environmental Impact
Report for Surwest IV,a 52.6 acre mixed Residential or
Residential-Institutional Project proposed rur the east
side of lower Sacramento Road, Lodi, onz—quarter mile
north of Kettleman Lane, Lodi, was adequate.

the Lodi City Planning Camissions recommendation that
Surwest IV, a 52.6 acre mixed Residential or Residential
Institutional Project proposed for the east side of
Lower Sacramento Road, Lodi, one~quarter mile north of
Kettleman Lane be prezoned to P-D (25), Planned
Development District No. 25 with conditions.

The matter was introduced by Community Development Director
Schroeder who presented diagrams of the subject area.

Assistant Planner David Morimoto detailed the Final
Environmental Inpact Report and responded to questions
regarding the subject as were posed by the Council.

The following persons spoke on behalf of the subject
project:

1. Glen Baumbach, Baumbach and Piazza, 323 W. Elm St.,Lodi
2. Wayne Craig, 222 W. Lockeford, Suite 1, Lodi

The following persons spoke in opposition addressing their
concerns regarding the traffic flow on Filly Drive, Lodi:

1. Mrs. Renee M, Matson, 911 Laver Court, Lodi

2. Mr. Roy Edwards, 2124 Surmest Drive, Lodi
3. Dr. Mikn Hatscn, 911 Laver Court, Lodi

'1herebe1mmMpermmtheaud1emewishingto
speak on tie ratter, the public portien of the hearing was
closed.

Following additional discussion, on motion of Council Member
Pmkettm, Snider second, Council certified that the Final
Envircrmental Impact Report for Surwest IV was adequate and
established the following findings:

1. The adverse impact of the loss of agricultural land is
ovarridden by the following considerations:

-pnortothepassaqeoftheueasureAgmrth
initiative, the area had been designated for
urban development in the lodi General Plan.

- there will be sufficient need for additional
resider’ al acreage to warrant the conversion
of this agricultural land. Based on current
projections, the City has a 3.75 year supply
of residential acreage. Because of the time
requ.u:ed for the election, governmental
processing and major utility installations,
the first residences in Sunwest IV will not be
campleted until sometime in 1985. By this time
the City will have depleted much of the current
supply of residential acreage.



ORG. NO.

1292

- all the land surrounding the City of Lodi is
prime agricultural land. The Surwest IV
property is contigquous to existing City -
develop——nt and is a logical location for
residential development.

2. That Lower Sacramento %uad, Vine Street and the street
within the developm:nt will adequately handle the
additional traffic generated by this project.

3. That the impact of high noise levels adjacent to o
Lower Sacramento Road will be reduced by requiring
special sound reduction design and construction.

4. That the L.U.S.D. has acknowledged that an agreement
has been entered into with the developer to mitigate
the adverse impact of additional school children.

5. That the development of Surwest IV will be contingent
on the construction of an adequate storm drain
facility to serwve the project.

Council Member Pinkerton then moved the introduction of
Ordinance No. 1292 prezoning Sumwest IV, a 52.6 acre mixed
Residential or Remdential—InstJ.tutJ.onal Project proposed
for the east side of Lower Sacramento Road,
one-quarter mile north of Kettleman Lane, Lodi, Cal;fornla
to P-D (25), Planned Development District No. 25 with the
following conditions:

a) that the single-family areas in the pro’ - conform
to the City's R-1, Single-Family Resident.al District;

) that the cluster hames development be limited to 15
units per acre and conform to the City's R~GA,
Garden Apartment Residential District.

The motion was seconded by Maycr Pro Tempore Snider and
carried by the following vote:

Ayes: Council Members - Murphy, Pinkerton, Snider, and
Olson (Mayor)

Noes: Council Members - None
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FINAL ENVIRONMENTAL IMPACT REPORT

FOR

SUN WEST UNIT NO. 4

APPLICANT

Baumbach and Piazza, Engineers
323 West Elm Street

Lodi, CA 95240

PROPERTY OWNER
Dr. Kris Kessler and Fred Baker

AGENCY PREPARING EIR

City of Lodi

Community Development Department
221 West Pine Street

Lodi, CA 95240

DESCRIPTION OF ACTION

The proposed project is a 52.6+ acre mixed residential
project located east of Lower Sacramento Road and 1/4 mile
north of Kettleman Lane (Highway 12). The project will
contain 133 single-family lots and 186 units of cluster
housing.

The project will require certification of an EIR; approval
by the voters of the City of Lodi; annexation approval by
LAFCO and the City of Lodi; granting of a City of Lodi
zoning designation of Planned Development; and approval of a
specific plan and subdivision map.
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SUMMARY
SUN WEST UNIT NO. 4

Environmental Impact Report

PROJECT DESCRIPTION

The project is a 52.6+ acre residential development. The project wili
contain 133 single-family lots and 186 cluster homes.

The subject site is currently designated low-density residential in the
Lodi General Plan. This designation permits an overall residential
density of 1-10 units per acre. The parcel is currently zoned GA-40
(San Joaquin County) and will require a rezoning to P-D, Planned
Development. The project will require an annexation to the Ciiy of Lodi
and the approval of the voters of the City of Lodi under the
requirements of Measure A (Greenbelt Initiative).

LOCATION

The project will be located on the east side of Lower Sacramento Road,
174 mile north of Kettleman Lane (Highway 12). The parcel is designated
as San Joaquin County Assessor's parcel 027-040-21.

ENVIRONMENTAL IMPACTS

1. Loss of 52.6¢ acres of prime agricultural soil. Parcel is Class 1
soil made up of Hanferd Sandy Loam; well suited for a variety of
agricultural uses. Development will mean loss of agricultural use
of land.

Urbanization will affect adjacent agricultural parcels by
restricting normal spraying and cultivation operatiens. Vandalism,
trespassing and homeowner's complaints could increase.

2. Traffic will increase on Lower Sacramento Road and Vine Street.
The project will generate approximately 2,449 vehicle trips per day
when fully developed.

3. Air pollution will increase slightly as a result of increased
vehicular traffic. Increase will be less than 1% of City of Lodi
emissions.

4. Residential units adjacent to Lower Sacramento Road will be subject
to noise levels that exceed recommended levels for residential
units.

5. Approximately 263 additional school-aged chiidren could be added to
the already overcrowded L.U.S.D. Providing adequate classroom
space could be a problem.




MITIGATING MEASURES

1. No real mitigation possible for loss of agricultural land. Entire
Lodi area is prime agricultural land.

2. Additional traffic can be mitigated by proper design and
construction of the street system, and by 11m1t1ng access to Lower
Sacramento Road. ; :

3. Noise levels in residential structures can be reduced by shielding
the units with a sound wall along Lower Sacramento Road. Also
design features can be built into the units (insulation,
double-glazed windows, etc.) to reduce noise levels inside of the
units.

4. Impaction of schools can be mitigated by the developer financially
assisting the L.U.S.D.. to provide additional classroom space. The
developer has signed an agreement with the L.U.S.D. to pay an
agreed upon amount to the school district. (See page 22. ag

Lot \.)\_." AWEEARS .

ALTERNATIVE TO THE PROJECT vt Lo

1. "No building”" alternative. Eliminates all impacts by leaving the
site in agricultural use,

2. Different mix of residential and/or commercial uses. Does not
significantly improve or change the environmental impacts of the
proposed project. Loss of agricultural land is not affected.

IRREVERSIBLE AND LONG-TERM IMPACTS

1. Loss of agricultural land is permanent and irreversible.

CUMULATIVE IMPACTS

Loss of agricultural land is cumulative. In the past years,
several hundred acres of land have been developed with various
residential, commercial and industrial projects. Because the City
of Lodi is entirely surrounded by prime agricultural land, all
future projects will utilize agricultural jand.

2. There is a cumulative impact on the L.U,S.D. The L.U.S.D. includes
much of the northern San Joaquin County, including the City of Lod{
and north Stockton. It is estimated that there is the potential
for an additional several thousand Students in projects currently
approved and in some state of development. This includes Lodi,
north Stockton and the unincorporated County areas. This would
seriousiy affect the L.U.S.D.

The L.U.S.D, is working with developers in the north County area to
assist the DNistrict financially to provide additional classroom
space. Many, including the Sun West Unit No. 4 developer, have
signed agreements with the District.

.—v;—




GROWTH-INDUCING IMPACT
1.

The 1installation of public utilities in the area, particularly
storm drainage could have an affect on growth in the area. The

"Greenbelt" initiative will, however, be a major factor controlling
growth.

-vii-




SUN WEST UNIT NO. ¢4
Environmental Impact Report

I.  PROJECT DESCRIPTION

The applicants are proposing a 52.6: acre mixed residential project. The
arciect will contain a total of 319 residential units broken down as
Yo WS

Acres Units Units/Acre

Single Family lots 40.2 133 3.3
Cluster Housing 12.4 186 15
TOTAL 52.6 319

Overall density 6.1 U.P.A.

The project is designed as an extension of an existing subdivision, Sun
West No. 1, No. 2 and No. 3. The first three units of the Sun West
Subdivision are developed and contain 126 single family lots. Units No. 1
and No. 2 are completely built-out and Unit No. 3 has approximately 93% of
the lots built on. The existing 3 units of Sun West are within the City
1imits of Lodi. The proposed Sun West No. 4 is located immediately south
of Unit No. 3 but is outside of the City Limits.

The prcposed project will require the following governmental actions:
Certification of an Environmental Impact Report: prezoning by the City of
lodi; voter approval under the requirements of Measure A (Greenbelt
tnitiative); annexation approval by LAFCO and City of Lodi; granting of a
City of Lodi zoning classification of Planned Development; and approval of
a subdivision map and specific plan.

The project is requesting annexation to the City of Lodi in order to obtain
City services and uti'ities such as water, sewer, storm drainage, etc.

I1. SITE LOCATION & DESCRIPTION

The project site contains 52.6: acres and {is located adjacent to the
existing Lodi City Limits. The parcel is San Joaquin County Assessor
Parcel 027-040-21. The area is located east of Lower Sacramento Road and
approximately 1300' north of Highway 12 (Kettleman Lane). See Vicinity
Map.

The 52.6 acre parcel is the remainder of what once was an 80 acre parcel.
The northern 37.4 acres were annexed to the City of Lodi several years age,
and are currently being developed as a part of the Sun West Subdivision. A
portion of that land is also being used as a temporary storm drainage
facility for the Sun West area..




The project property is currently being farmed. Approximately 8 acres are
planted in vineyards with the remainder planted in field crops. There is
also a farm residence and related structures located on the property.

The area surrounding the project site is primarily residential or
agricultural. On the north are residential subdivisions and Lodi Commun¥ty
Hospital. On the east, across the Woodbridge Irrigation Canal (W.I.D.) are
residential subdivisions. To the south are agricultural properties with
scattered residences, a church and a commercial business. To the west are
agricultural parcels and a concentration of small lot rural residences
located along Taylor Road and Lower Sacramento Road. (See Land Use Map).

I11. GENERAL PLAN AND ZONING DESIGNATION

The project parcel is currently designated General Agriculture-40 acre
minimum parcel size (GA-40) by the San Joaquin County General Plan and
Zoning Map. The property is not included in the City of Lodi General Plan
as a result of Measure A (Greenbelt Initiative) that was passed by the
voters in 1981. This Initiative removed from the City's General Plan al)l
Jand that was not within the City limits at the time the Initiative was
approved. "In order to be included in the City's General Plan the voters of
the City of Lodi must approve an amendment to the General Plan. Unless the
General Plan Amendment is approved, the land cannot be annexed to the City
or developed as a part of the City of Lodi. (See Appendix for text of
Measure A).

The applicants will be requesting a General Plan designation of low density
residential. The overall project density of 6.1 units per acre will meet
the requirements of the low density designation. The zoning requested will
be Planned Development (P-D), which will permit the mix of single family
lots and cluster housing if approved by the City.

IV. DESCRIPTION OF ENVIRONMENTAL SETTING

A.  TOPOGRAPHY

The project site and the surirounding area are generally flat with
elevations of approximately 40-45 feet above sea level. The land
in Lodi slopes gently from the northeast to the southwest at the
rate of approximately 5' per mile. It is probable that the land
was leveled sometime in the past to facilitate surface
irrigation. The parcel contains no natural drainage channels or
other topographic feature.

B. HYDRAULICS

There are no natural water features or drainage channels located
on the project site. The Woodbridge Irrigation Canal runs along
the east propertyline and is a source of agricultural irrigation
to this and other preperties in the area. The property does not
lie within the floodplain of the Mokelumne River and ::culd not be
affected during a 100 year flood.

ey



Except for agricultural properties served by the Woodbridge
Irrigation District Canal, the majority of properties in the
Lodi area, including the City of Lndi, are supplied by water
pumped from underground sources. There are existing private
agricultural and domestic water wells on the property.

Using figures provided by the San Joaquin County Farm advisor
for agricultural water uses, we can make some water use
comparisons. The average vineyard requires approximately 35
inches of water arnually. Natural rainfall provides
approximately 9 inches of the annual demand. The remaining 26
inches are supplied by irrigation. Converted tc acre feet,
each acre of vineyard will use approximately 2.2 acre feet of
water per year, excluding rainfall.

The 52.6 acres of the project x 2.2 acre feet equal
approximately 115.7 acre feet of water required by the
agricultural operation annually.

The following water consumption chart breaks down the various
water uses Dy acre feet/acre year for different types of
residential development.

Single family residence 3.1 acre feet/acre year
Multiple fanily residence 2.4 acre feet/acre year

The propesed development has the following number of acres in
the above described uses.

No./Ac. ft/ Total No/Ac.Ft/

Use No. Acres Acre/Year Year

Single

Fam. Res. 40.1 3.1 124.62

Multi-Fam.

Residential 12.4 2.4 29.76
1;-'- l.38

The estimated water usage for the proposed project will be
approximately 154 acire feet/year compared to the existirg
water usage of 115.7 acre feet/year.

SOIL CONDITIONS

The soil type of the project site is Hanford Sandy loam. The
surface soil of the Hanford Sandy Loam consists of an 8 to 14
inch layer of light, grayish brown, soft friable sandy loam which
has a distinct grayish cast when thoroughly diy. The material
grades downward into a subsoil of slightly darker and richer
brown soil.

Agriculturally, Hanford Sandy Loam is one of the best soils. It
is used in the production of orchard, vineyard and other
intensive perennial crops. In the Lodi area this soil is
primarily used for grape vineyards. The soil conservation
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service rates Hanford Sandy Loam as Class 1 (the highest rating)
and the Storie Index rates it at 95 percent for the ability to
produce crops.

The soil is also rated good for construction purposes. The
bearing capacity of the soil is 2,000 1bs. per square foot. It
does not have expanswve qualities and will support most
structural builiing loads.

The 1978 edition of the Uniform Building Code designates Lodi as
being in Seismic Zone 3, one that requires the strictest design
factors for lateral forces

“EISMIC HAZARD

Earthquake faults are not found in the immediate vicinity of the
subject parcel. The nearest faults are approximately 14 miles to
the south and west. The most probable sources of strong ground
motion are from the San Andreas Fault, Hayward Fault, the
Livermore Fauit and the Calaveras Fault, all located in the San
Francisco Bay area.

BICTIC CONDITIONS

The site has been cleared of natural vegetation and replaced

with cultivated crops. The property currently contains grape
vineyards and field crops. The type of plants and wiidlife found
on the site are common to lands in the agricultural areas
svrrounding Lodi. There are no known rare or endangered species
cf plant or animal located on the project site.

ATMOSPHERIC CCNDITIONS

Air Quality ir the San Joaquin Valley is affected by a
combination of -limatology and topography. Topographically, San
Joaquin County is located approximately in the middle of the
Sacramento/San Joaquin Valley. The valley has a trough-like
configuration that acts as a trap for pollutants. Mountain
ranges surrounding the valley restrict horizontal air movement
and trequent temperature inversions prevent vertical air
movement. The inversion forms a 1id over the valley trough,
preventing the escape of pollutants.

Climatology also affects the air quality. High surmer
temperatures accelerate the formation of smog. This, combined
with summer high pressures which create low wind speeds and
summer temperature inversions to create the potential for high
smog concentrations.




San Joaquin county air quality is not in compliance with National
Air Quality Standards.

Nat. Air Quality San Joaquin
Pollutant Standard Air Quality
Ozone 0.12 pp. {1 hr.avgj 0.17 ppm
Carbon Monoxide 9.0 ppm3(8 hr. avg) 14.4 ppm
Total suspended 75 ug/m” {AGM) 81 (highest AGM)
particulate matter 3
Sulfur-dioxide 365 ug/g (24 hr.avg) no measurement
80 ug/m”(annual avg)

The primary source of air pollution generated by the development
will be from vehicular traffic. The trip generation estimates
are based on data from the Institute of Traffic Engineers.

Single-Family Residential:

Based on 9 vehicle trip ends per unit, the 133 units will
senerate 1197 vehicle trips per day.

Attached Housing Units:

Based on 7 vehicle trip ends per unit, the 186 units will
generate 1302 vehicle trips per day.

Total vehicle trip generation will be 2,499 vehicle trips per
weekday generated by the proposed development

There is no specific data for the City of Lodi, so information was
generated based on the data for San Joaquin County. The City of Lodi
was assumed to generate 9.9% of the total for San Joaquin County. The
following emission data was generated:

*Particulate Hydro-

*S0x Matter Lead Carbons  *CO *NOx
San Joaquin
County 1.687 3.065 0.209 22.052 221.394 26.851
City of Lodi
9.9% of S.J.C. .167 .303 .021 2.183 21.918 2.658
Sun West Unit No. 4
2 cars per house .007 .012 .001 .88 .886 .107

*Figures in Tons/day

Sun West Unit No.4 would account for less than 1% of the total for the
City of Lodi. This is a worst-case situation and the figure for Sun
West Unit No. 4 is probably higher than what will actually be
generated. )




G.

NOISE

The primary source of noise in the area of the proposed project
will be vehicular traffic on Lower Sacramento Road. Lower
Sacramento Road serves as a major north-south collector street
connecting the north San Joaquin County area with Lodi and
Stockton.

City of Lodi noise centour maps based on 1995 traffic projections
show the following:

70 decibels to 60' of the roadway

65 decibels to 160' of the roadway
Readings are based on Ldn ncise criteria.

The San Joaquin County Noise Element sets forth the following
noise guidelines for residential development:

Less than 60 decibels
60 - 69 decibels

70 - 74 decibels

75 decibels or greater

Acceptable

Conditionally acceptable
Normally unacceptable
Clearly unacceptable

U oun

This data indicates that noise levels up to 60' of the roadway
are unacceptable and noise levels up to 160' of the roadway are
classitied as conditionally acceptable:

As currently proposed, a portion of the parcels designated for
cluster housing units will fall within the high noise area.

UTILITIES
STORM DRAINAGE

The City of Lodi operates a system of interconnecting storm
drainage basins to provide temporary storage for peak storm
runoff. The -unoff is stored until the water can be pumped into
the Woodbridge Irrigation District Canal or the Mokelumne River
at a controlled rate. Currently, the City does not have a storm
drainage basin to serve the Sun West No. 4 drainage area.

The Sun West No. 4 project is located in storm drain Area G. This
particular drainage area !s bordered by the W.I.D. Canal on the
north and east, Lower Sacrcmente Rcad on the west, and Harney
Lane on the south. Presently, there are two areas of the G-Basin
area that are developed or undar development with subdivisions.

The northern portion, between the W.I1.D. Canal on th2 north and
Kettleman Lane on the south is developed with several
subdivisions, including Sun West No. 1, No. 2 and No. 3. These
existing subdivisions are served by two small temporary basins,
the Westdale pump station at Tokay and the W.I1.D. Canal and the
Vine Street basin located at the west end of Sun West Drive.
Both basins are only designed to serve the existing developments
and will be eliminated once a permanent basin is constructed.

-6-




The other area of G-Basin drainage area that is urder development
is the area south of Kettleman Lane and north of Harney Lane.

Two developments are approved for this area, Lakeshore Village
and Lobaugh Meadows. Lakeshore Village has development underway
on a 90+ acre office and residential development. Storm drainage
for this project is being provided by an on-site lake. The lake
functions as both a private recreational lake for the development
and a temporary drainage basin. The lake/basin will serve the
project until a permanent City basin is constructed to provide
drainage for the entire area.

Lobaugh Meadows is a 90+ acre development that wraps around
Lakeshore Viilage. The office and residential project has been
approved by the City but development has not begun. Except for
the northkern 20 acres, the majority of this project is not served
by storm drainage. The northern 20 acres will be served by the
adjacent Lakeshore Village Lake/Basin. The remaining 70t acres
cannot be developed until all or a portion of the City's G-South
Basin is constructed. '

A permanent storm drainage solution for the G-Basin area will
require the construction of a City basin(s) with sufficient
capacity to serve the entire drainage area. The City of Lodi
Public Works Department recently prepared a report entitled
"G-Area Storm Drain Basin Study."

The study analyzed two aiternatives for providing storm drainage
for providing storm drainage for the G-Basin area. The study
‘examined cost, engineering, time frames, land use, etc.

Alternative A was for a two-basin system. Cne basin (G-North)
would be located north of Kettleman Lane (Highway 12) and a
second basin (G-South) would be located south of Kettleman Lane,
on a parcel owned by the City. G-North would serve the area
north of Kettleman Lane, including the Sun West No. 4 project.
G-South would serve the area south from Kettleman to Harney Lane.

Alternate B proposes to construct a single basin to serve the
entire G-Basin service area. This basin would be large enough to
provide storm water retention for both the G-North and G-South
area. The basin would be located on Lower Sacramento Road and
the extension of Century Boulevard where the City currently owns
some property.

After considering the two alternatives, it was decided by the
City Council to adopt Alternate B, the single basin proposal.
This means that the storm drainage vvom the proposed Sun West No.
4 will be handled by the Alternative B basin site. Until the
basin is constructed and the intercomiecting storm drain lines
are installed, the Sun West No. 4 project cannot be developed.

The Alternate B plan will require the construction of a major
storm drain line from the northern portion of the drainage are
south to the proposed basin site. The line will either run along
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B.

VI.

Lower Sacramento Road or down an alignment midway between Lower
Sacramento Road and the W.I.D. Canal. This alignment would take
it through Lobaugh Meadows to Century Boulevard then west to the
basin site.

The basin itself can either be built all at once or be built in
phases according to demand. The development of Sun West No. 4
will require at least the partial construction of the basin, the
installation of the pump works, and the installation of the major
storm drain iines.

SANITARY SEWER

The proposed project will be served by the City of Lodi Sanitary
System. There is an existing line along Lower Sacramento Road
that will handle the western portion of the project. Sufficient
grade is not available to all the sewage from the eastern portion
of the the development to Lower Sacramento Road. The area east
of Filley Drive is planned to drain south to Highway 12 at Mills
Avenue to a future l1ift station.

The City's White >lough Waste Water Treatment Facility has
adequate capacity to handle all sanitary sewage generated by this
project.

DOMESTIC WATER

Domestic water will be provided by the City of Lodi. There are
existing lines on Lower Sacramento Road, Vine Street and Filley
Drive, which will be extended to serve the project. The City's
Water Master Plan does not include a City well site in this
project. Some looping of waste lines may be required in order to
obtain reasornable interim fire flows.

Existing agricultural and private domestic wells on the site will
be abandoned when the project is developed.

OTHER UTILITIES

Electricity will be provided by the City of Lodi. Natural gas
will be supplied by P.G. & E. and Pacific Telephone Company will
provide telephone service. All services can be adequately
supplied to the project with normal line extensions.

COMMUNITY SERVICES

TRAFFIC AND CIRCULATION {Also see Atmospheric section)

The project site will tie into the City's street system. Lower
Sacramento Read which runs along the west property line, will be
the major street serving the property. The property will also be
served by extensions of Community Drive and Filley Drive which
will connect to Vine Street to the north. Community Drive should
be extended to Vine Street at this time.

-8-




Lower Sacramento Road is a major north-south street carrying
traffic between Stockton, Lodi and ncrth county areas. Traffic
counts taken by the City of Lodi in 1979 and 1980 for Lower
Sacramento Road are 7,500 vehicle trips per day north of Vine
Street, and 6,500 vehicle tr:ps per day between Vine Street and
Kettleman Lane.

The Specific Flan for Lower Sacramento Road requires a total
right-of-way width of 110 feet. This provides for a main
thoroughfare having two travel lanes and one emergency parking
lane in each direction and also provides for a center median.
The Specific Plan denies access on the east side of Lower
Sacramento Road from Kettleman Lane to Vine Street. The
developer is proposing access to Lower Sacramento Road via a
pubiic street. This proposed access will require an amendment to
the existing Specific Plan. The developer is proposing that all
access to the cluster home narcels be taken off of interior
streets and not off of Lower Sacramento Road.

Kettleman Lane Lane (Highway 12) is a major east-west street and
is located 1/4 mile south of the project site. Kettleman Lane
currently carries 10,000 vehicle trips per day between Lower
Sacramento and Ham Lane. Kettleman Lane serves as a major
connector between the west and east side of Lodi. The street
also connects I-5 and State Highway 99.

Lodi Avenue, located 1/4 mile north of the project site is a
major connector between West Lodi and the central business
“district. Current traffic volumes on Lodi Avenue are 5,500
vehicle trips per day between Lower Sacramento Road and Mills
Avenue and 10,000 vehicle trips per day between Mills Avenue and
Ham Lane.

Filley Drive will connect the proposed development to Sun West
Subdivision to the north. Community Drive will serve as the
major north-south collector street in the project, connecting to
Vine Street to the north and to future developments to the south.

The proposed project will have a total of 319 residential units.
There will be 133 single-family lots and 186 units of cluster
housing.

Using a factor of 9 veahicle trips per single family dwelling, the
single-family lots will generate 1,197 vehicle trips per day
(v.t./sfd x 133 units = 1,197 v.t.).

For the cluster housing we use a factor of 7 v.t. per unit. The
cluster housing would generate 1,302 v.t. per day (7 v.t./cluster
unit x 186 units = 1,302 v.t.).

The total vehicle trips generated by the Sun West No. 4 project
would be 2,499 v.t. per day.




POLICE AND FIRE PROTECTION

The City of Lodi will provide pclice and fire protection to the
proposed development. The Chief »f Police has indicated that the
department has no "level of reserve" which should be maintained
in the city department. He indicates that the additional service
for the subject property will come from reordering of
departmental enforcement priorities. The Chief notes, however,
that this new development and other sreas of the city will
receive uniform treatment with regard to service levels.

The Chief of Police will review the project plans to insure that
the street lighting system and building and street layout permit
adequate security surveillance by police patrol units.

The nearest fire station to the subject development is the Fire
Staticn No. 3 at Ham Lane and Arundel Court. The Fire Chief will
review all plans to assure adequate fire protection. He will
work with the developer on the number and location of fire
hydrants and will review the project plan to insure adequate
accessibility for fire equipment.

SCHOOLS

The Lodi Unified School District (LUSD) is experiencing a problem
of student overcrowing in many of its schools. Many of the
schools are at maximum capacity and the District must transport
students ovt of their normal attendance area to accommodate all
the students.

In order to defray the costs of construction of needed interim
school facilities, the City of Lodi passed City Ordinance No.
1149. This ordinance, passed pursuant to Senate Bill 201, was
enacted prior to the passage of Proposition 13 of 1978. The
ordinance provided for the City Building Department to collect a
"fee" of $200 per bedroom in new residential developments.

The developer has a recorded agreement with the LUSD to provide
some type of payment to the school district. The developer has
agreed to pay directly to the district a monetary amount equal to
the fees established by No. 1149.

The agreement also states that the LUSD can request dedication of
a school site in lieu of payment of the fees. This would be at
the discretion of LUSD.
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The proposed project will contain approximately 319 residentia}
units. The number of students is estimated as follows:

Housing Type No. of Units Child Per Unit TOTAL

Single Family

homes 133 1.0 133

Cluster Homes 186 0.7 130
TOTAL CHILDREN 263

The school district allocates children in new deve]opmehts
proportionately among their thirteen grade system

It can be concluded that the proposed development does not, in itself,
warrant construction of a school or schools; however, in combination
with existing need and future development in the project area,
additional classroom space will be required.

D.  RECREATION

The proposed project does not set aside any land for parks or other
public recreation. It is possible that some private recreational
facilities will be constructed as a part of the cluster home
developments. These might include a swimming pool, a spa, a
recreation room or other facilities provided for the tenants of the
cluster housing.

The Sun West Swim and Racquet Club, a private facility is located
approximately 1/2 mile north of the proposed project. The Vinewood
park, a City storm basin/park is located approximately one mile to the
nerthwest. Vinewood Park has ball diamonds, playing fields, picnic
areas and play equipment that are open to the public.

Additionally, there will be a permanent storm drainage basin/park
approximately 1 mile south when G-South basin is constructed at Lower
Sacramento Road and Century Boulevard. This facility, when fully
developed, will have a variety of open space and recreational
facilities.

E. SOLID WASTE

Existing collection of residential solid waste within the City of Lodi
is on a weekly basis by a franchise collector. At the present time
the waste is hauled to a transfer station and resource recovery
station located at the company's headquarters in the east side
industrial area. The refuse is s;orted with recyclable material
removed. The remaining refuse is then loaded onto large transfer
trucks and hauled to the Harney Lane Disposal site, a Class I1-2
Landfill. Current operations are consistent with the San Joaquin
County Solid Waste Management Plan, adopted Jure, 1979, The subject
area is within County Refuse Servwce Number 3 and the North County
Disposal Area, which is served by the Harney Lane Site.
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~ The number of units built in the project will be 319. The City's
franchise collector estimates that each residential unit in the City
of Lodi generates on average of 39 lbs. of solid waste per week.

317 units x 39 lbs/week = 12,41 estimated
1bs. of solid waste.

VII. SPECIAL DISTRICTS

The pr ~ased project will affect two special districts - the
Woodbridge Irrigation District (N.I.D.g, which has a canal along the
cast property line of the project, and the Woodbridge Fire Protection
District.

The W.I.D. has an open irrigaticn canal along the east property line.
Because the Canal is open, the District is concerned with possible
trespass and accidents involving their canal. They have requested
that the developer be required to construct a 6' chainlink fence along
the project boundary adjacent to the Canal. The fence will serve as a
barrier between the project and the Canal. This could be done as a
part of requirements of the project approval or as a condition of the
tentative subdivision map.

The property will also be detached from the W.I.D. Once the pr:perty
is annexed to the City of Lodi.

The Woodbridge Fire Protection District will be affected by having the
subject property detached from their District. The City of Lodi will
take over fire protection respcensibility once the property is annexed
to the City The District is concerned with the loss of property tax
revenue which is lost when property is removed from their District.
The W.F.P.D. and other special districts are experiencing financial
problems as a result of Proposition 13 tax limits.

VIII. MEASURE A - “GREENBELT INITIATIVE"

On August 25, 1981, the voters of the City of Lodi passed an
initiative ordinance to 1imit future expansion of the City. The
initiative, known as the "Greenbelt" initiative, amended the City's
General Plan by removing the Planned Urban Growth Area from the Land
Use Slement of the General Plan. The Urban Growth area now includes
only those areas that were within the City Limits at the time of
passage of the initiative. The ordinance now requires that any
addition to twe Urban Growth area, i.e. annexations, requiras an
amendment to the Land Use Element of the General Plan. These
annexation related amendments to the General Plan require approval by
the voters.

Because the proposed Sun West No. 4 property is outside of the present
City Timits, therefore, outside of the Urban Growth Boundaries, it
will require voter approval. An election will have to be held prior
to any action being taken by the City to amend the General Plan or
annexing the property.
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IX. HISTORIC AND ARCHEOLOGICAL SITE

There are no sites or buildings on the subject property that are
designated as historical landmarks by any Federal, State or local
agencies. The nearest recorded landmarks are in the community of
Woodbridge, 14 miles to the north,

Although there are no recorded archeological surveys of the site, it
is doubtful that there are any archeological sites on the property.
Known Indian sites in the Lodi area are usually located along the
banks of the Mokelumne River, 2 miles to the north.

The property has been extensively cultivated for many years. There is
no record of any items of antiquity every being unearthed on the site.
Additionally, the extensive digging and plowing to cultivate the
vineyards and the trenching to install irrig2ticn lines would have
destroyed any archeological material.

If, during construction, some artic: . of possible archeological
interest should be unearthed, work will be halted and a qualified
archeologist called in to examinz the findings.

X.  ENYIRONMENTAL ASSESSMENT%

A.  ENVIRONMENTAL IMPACTS

The development of the Sun West No. 4 project will result in the
loss of 52.6 acres of prime agricultural land. The project site
currently contains 10 acre vineyard and 40% acres of row crops.
The project soil is made of Hanford Sandy Loan, the predominant
soil type in the Lodi area. This type of soil is rated as Class
I soil for agricultural production. The soil can be planted with
a wide variety of crops. In the Lodi area the soil type is
extensively planted in vineyards.

Development of the site with residential uses will terminate
further use of the property for agricultural purposes. The
existing crops will be removed and the land covered with streets,
houses and other urban improvements.

Urbanization of the subject parcel will also affect the continued
agricultural use of adjacent parcels. The presence of a
residential development may restrict or limit normal farming
operations on adjacent agricultural lands. The use of certain
pesticides and herbicides will be restricted on areas adjacent to
residential developments. Cultivation and harvesting operations
may result in complaints from urban residents concerning noise
and dust. Agricultural operations adjacent to urbanized areas
may also be subject to an increased amount of trespassing and
vandalism.

The project will increase traffic on adjacent streets,
particularly Lower Sacramento Road ana Vine Street. The project
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is estimated to generate 2,499 additional vehicle trips per
weekday when fully developed.

The increased vehicular traffic will produce additional air
pollution in the area of the project. The project-generated
pollution will have a localized affect on air quality, but will
not significantly affect the overall air quality of San Joaquin
County. Based on a worst-case situation, vehicular traffic
generated by the development would increase overall air
pollutants in the City of Lodi by less than 1%,

Portions of the project wili be located adjacent to Lower
Sacramento Road, a high noise traffic route. The project will
have residential units that will fall within areas that exceed 60
decibels of noise. The 60 decibel noise level is generally
considered the maximum acceptable level of noise for a
residential unit. Units built in areas that exceed the 60
decibel level may require some sound reduction measures.

The project will generate an estimated 263 additional school-aged
children when fully developed. The addition of these students
will adversely affect the L.U.S.D. and its ability to provide
adequate classroom space. The L.U.S.D. has filed a Declaration
of Impaction that states that the schools are at maximum capacity
and that new students cannot be guaranteed classroom space.

MITIGATION MEASURES

If the Sun West No. 4 project is approved and constructed, the
52.6 acres of prime agricultural land will be removed from
further agricultural use. There is no practical way to mitigate
the loss of this land. Once cleared and developed with streets
and houses, it is uniikely that the land will ever return to
agricultural use. The property is currently not in the Urban
Growth area of the General Plan. Prior to the Greenbelt
Inititative, the property was designated residential in the
General Plan for a number of years.

The possible impact on adjacent agricultural properties is also
difficult to mitigate. The project will have residential lots
that back up to agricultural properties to the south.
Constructing a solid fence along the entire south preperty line
will help to reduce trespassing and vandalism. Another possible
mitigation would be to provide a buffer area between the
residential units and the agricultural area. The buffer would
probabiy need to be at least 50' or more to be effective. This
would not be possible with the proposed layout and would require
a redesign of the project.

To some extent, the agricultural properties along the west
property iine are already affected by non-agricultural uses.
There are existing residential subdivisions to the east across
the W.I.D. Canal. There are also existing scattered residential
and commercial uses, as well as a church, along the north side of
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Kettleman Lane (Highway 12) There are also large commercial and
residential developments under construction on the south side of
Kettleman Lane. To the west there are concentrations of rural
residential homes along Lower Sacramentc Road and Taylor Road.
These existing uses already affect the agricultural activities on
the surrounding agricultural properties

Alternatives proposed by the developer are foi possible change in
the use of the 2 parcels designated for cluster housing. It is
possibie that one of the parcels could be utilized as a church
site. This would reduce traffic generation except for the one or
two days a week when large services or activities are conducted.
It would also decrease the impact of traffic noise from Lower
Sacramento Road and would eliminate spproximatey 48 school-aged
children from the project.

The other alternative is to utilize one or both of the cluster
housing sites for an office-institutional use. This could
include medical offices or a skilled nursing facility. This type
of facility would be compatible with Lodi Community Hospital
located one block north of the project. These types of projects
would eliminate the impact on the L.U.S.D. Traffic generation
would be higher if both propertias were developed with medical
offices. '

Neither of the alternatives would affect the major impact which
is the loss of agricultural land.

The problem of high noise levels along Lower Sacramento Road and
its impact on residential structures can be mitigated in two
ways. First, construction of a sound wall along the roadway will
partially shield the residential units and reduce the noise
levels by approximately 10 dBA. Second, the desigrn and placement
of the residential units can further reduce the noise levels.
Those structures immediately adjacent to the roadway will require
special noise insulation that could include double glazed
windows, extra wall insulation, caulking of all pipe and
electrical wire holes cut in the walls, etc. Additionally,
iimiting the first row of houses to single story structures will
make Lhe same barrier more effective.

The impact of the additional students on the L.U.S.D. has been at
least partiaily mitigated by the signing of an agrecement between
the developer and the school district. The agreement provides
for the payment of an agreed upon amount of money for each
residential unit to help pay for additional classroom space.

ALTERNATIVES TO THE PROJECT

The principle alternative to the proposed project would be a "no
build" alternative. This would maintain the existing
agricultural use cf the land and eliminate the adverse impacts
resulting from the proposed project.
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The other alternative would be a different type of project. This
could involve a different combination of land uses, i.e., more
single family/less attached housing or less residential/some
commercial, etc.

Ultimately, the second alternative would not significantly change
the impacts resulting from the project. The primary impact, the
loss of agricultural land, would result regardiess of the project
mix. The other impacts, the air quality, noise and school
children would change slightly according to the mix, but not
enough to make a significant difference.

IRREVERSIBLE AND LONG TERM IMPACTS

The loss of agricultural land will be an irreversible and
long-term impact. Once the land is developed with hcomes and
businecses, there is little likelihood that the tand will ever be
used for agricuitural purposes.

CUMULATIVE IMPACTS

The proposed project will have a cumulative impact on the loss of
agricultural land In the past several years, Lakeshore Village, a
96+ acre developmeni, Lobaugh Meadows, a 92t acre development and
Kennedy Ranch, a 88+ acre development have bren approved. These
development will utilize a total of 276+ acres of agricultural
land when these projects are constructed.

Unfortunately, all land in and around the City of Lodi is
designated prime agricultural land. The entire area surrounding
the City is in agricultural use. Almost every development, large
or small, must utilize agricultural land. There are no non-prime
soil, non-agricultural parcels around Lodi. The residential,
commercial and industrial requirements of the City and its
residents necessitate urbanization of agricultrual land.

The other significant cumulative impact is the impact on the
L.U.S.D. L.U.S.D. estimates place the number of new students
generated by developments in Lodi and North Stockton at several
thousand students in the next few ycz»c. Thest students place a
strain on the District’'s ability to provide classroom space,
particularly in light of the fiscal problems facing schools.

Currently, developers both in Lodi and in Stockton have been
working with the L.U.S.D. to provide funds for additional
classroom space. This will help alleviate some of the short-term
problems facing the schools.

GROWTH-INDUCING IMPACTS

The installation of various public utilities, particularly storm
drainage, could allow additional development of the area. . The
construction of the G-South storm drainage basin could provide
storm drainage for the area from Vine Street south to Harney
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Lane. This would remove a major roadblock to development of this
area.

It must be noted, however, that the "Greenbelt" initiative will
determine whether any further development will take place in this
area. Currently all the land outside of the existing City limits
must have voter approval prior to annexation and development.

ENERGY CONSERVATION

Structures in the project will be constructed to meet State of
California Energy Standards. The standards include such things
as window area, insulation, energy efficient appliances, etc.

A majority of the lots in the project have a north-south
orientation. This orientation provides the best adaptability for
both passive and active solar design. The developer could also
offer various solar design packages as part of the construction
of the homes.
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LIST OF RESOURCE PUBLICATIONS

Residential Growth Statistics - City of Lodi, 1981.

Planning Level Subsurface Investigation - Lodi-Tamba Development,

Moore & Taber - Consulting Engineers & Geologist, 1979.
Lakeshore Village Fin»1 EIR, City of Lodi, 1980.

City of Lodi General Plan - City of Lodi.

San Joaquin County General Plan to 1995 - Noise Element.

Transportation & Engineers Handbook - Institute for Traffic
Engineers, 1976.

San Joaquin County General Plan - Conservation Element.

Procedure for Basis for Estimating On-Road Motor Vehicle
Emissions - State of California Air Resources Board,
January 1981.

Kennedy Ranch Draft EIR, City of Lodi, 1981

Soils Investigation - Proposed 10 Acre Lake - Kennedy Ranch,

J. H. Kleinfelder & Assoc., Geotechnical Consultants,
Engineering Lab; 1981.

Filley Ranch EIR 81-2 - City of Lodi, 1981
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( State of Talifornia |

GOVERNOR'S CFFICE c

OFFICE OF PLANNING AND RESEARCH i
1400 TENTH STREET '
SACRAMENTO 95814

GEORGE DEUKMEJAN
cove rvoR June 17, 1982

David Mcrimoto LAV
City of Lodi - —
221 W. Pine Street '
Lodi, California 95240

Subject: # 83050502 Sunwest IV Draft EIR (83-1)
Dear Mr. Morimoto:

The State Clearinghouse submitted the above named draft Envirommental Impact
Report (EIR) to selected state agencies for review. The review period is closed
and the comments of the individual agency(ies) is(are) attached. If you would
like to discuss their concerns and recommendations, please contact the staff from
the appropriate agency(ies).

when preparing the final EIR, you must include all comments and responsas (CEQA

Guicelines, Section 15146). The certified EIR must be oconsidered in the decision- o
making process for the project. 1In addition, we urge you to respond directly to oo
the commenting agency(ies) by writing to them, including the State Clearinghouse g
nurber on all correspondence.

A 1981 Appellate Court decision in Cleary v. County of Stanislaus (118 Cal. App.

3d 348) clarified requirements for responding to review comments. Specifically,
the court indicated that comments must be addressed in detail, giving reasons why
the specific comments and suggestions were not accepted. The responses must show
factors of overriding significance which required the suggestion or comrent to be
rejected. Responses to comments must not be conclusory statements but must be
supported by empirical or experimental data, scientific authority or explanatory
informatien of any kind., The court further said thakt the responses must be a good
faith, reasoned analysis.

In the event that the project is approved without adequzte mitigation of sig-
nificant effects, the lead agency must make written findings for each significant
effect and it must support its actions with a written statement of overriding con—
siderations for each.urmitigated significant effect (CEQA Guidelines Section 15088
and 15089).

If the project requires discretionary apgroval from any state agency, the Notice
of Determination must be filed with the Secretary for Resources, as well as with
the County Clerk. Please contact Debora Fudge at (916) 445-0613 if you have any
Guestions about the envirormental review process.

Sincerely, - Pm(‘ g‘;u
b Basn

Ron Bass, Director
State Clearinghouse
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C State of @alifornia (

GOVERNOR'S OFFICE
OFFICE OF FPLANNING AND RESEARCH
1400 TENTH STREET
SACRAMENTO 95814

GEORGE DEUKMEJIAN

GOV ERHOR June 17, 1983

David Morimoto

City of Lodi

221 HW. Pine Street
Lodi, California 95240

Subject: # 83050502 Sunwest IV Draft EIR (83-1)
Dear Mr. Morimoto:

The State Clearinghouse submitted the above named draft Envirormental Impact
Report (EIR) to selected state agencies for review. The review period is closed
and the comments of the individual agency(ies) is(are) attached. If you would
like to discuss their concerns and recommendations, please contact the staff €rom
the appropriate agency(ies).

when preparing the final EIR, you must include all comments and responses (CEQA
Guidelines, Section 15146). The certified EIR must be considered in the decision-
making process for the project. In addition, we urge you to respond directly to
the commenting agency(ies) by writing to them, including the State Clearinghouse
number on all correspondence.

A 1981 Appellate Court decision in Cleary v, County of Stanislaus (118 Cal. App.
3d 348) clarified requirements for responding to review comments. Specifically,
the court indicated that comments must be addressed in detail, giving reasons why
the specific comments and suggestions were not accepted. The responses must show
factors of overriding significance which required the suggestion or comment to be
rejected. Responses to comments must not be conclusory stateaments but must be
supported by empirical or experimental data, scientific authoritv or explanatory
information of any kind. The court further said that the responses must be a good
faith, reasoned analysis.

In the event that the project is approved without adequate mitigation of sig-
nificant effects, the lead agency must make written findings for each significant
effect and it must support its actions with a written statement of overriding con-
siderations for each.ummitigated significant effect (CEQA Guidelines Section 15088
and 15089).

If the project requires discretionary approval from any state agency, the Notice
of Detemmination must be filed with the Secretary for Resources, as well as with
the County Clerk. Please contact Debora Fudge at (916) 445-0613 if you have any
questions about the envirormental review process.

sivecel, [RECEWE.

B
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Ron Bass, Director
State Clearinghouse -~ e Cov Y
{)@ pIviy .. 1
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Business and Transportatiom Agency

~ifemorandum

Ron Bass, Director Date: June 7, 1983
State Clearinghouse

1400 Tenth Street file : 10-SJ-12
Sacramento, CA 95814 sunwest IV

Residential Development
SCH #83050502

riifrom . DEPARTMENT OF TRANSPORTATION 3
Preston W. Kelley, District 10 Director :

We have reviewed the above noted report and offer the following
comment:

The EIR should address the impact of increased traffic from the
subdivision on the intersection of Lower Sacramento Road and
State Route l2.

Please send a copy of the final report to John Gagliano, Caltranmns, -
District 10 Office, P. O. Box 2048, Stockton, CA 9520l1. :

y '{\N\ .:.j‘w (.Lm-\-.*'

JOHN GAGLIANO, P.E. D v‘(iﬁgﬂ R 1
A-95 Coordinator ; \VA LSRRV ) 1
(209) 948-787S Il
ATSS 423-7875 JUN 1 a ‘983
JGE: jh

Attachment state Clearinghouss
cc: TGSmith

’1‘“1;’7!';?"-7'4 AFY A g

u“.ﬂ<‘:-v.
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Stote of California . ( ( Department of Health Services

 Fiemorandum

To + Ron Bass Date JUN O 8 1983
STATE CLEARINGHOUSE
1400 Tenth Street, Room 121 Subject: Sunwest IV DEIR

SCH #83050502

- From +  ENVIRONMENTAL HEALTH DIVISION
714 P Street, Room 430
322-2208

The Department has reviewed the subject environmental document and offers
the following comments.

The section on noise indicates that a portion of the site is and will con-
tinue to be exposed to noise levels in excess of standards specified in the
County's Noise Element. Because the noise exposures are high, i.e., in
excess of 65 Ly,, specific mitigation measures and their effectiveness
should be described.

A potential noise source not described in the EIR is that due to agricnl-
tural operations immediately south of the site. Although such noise impacts
may be seasonal, they do warrant some discussion.

Finally, noise is described in units of decibels, not "decibles”,

If you have any questions or need further information concerning these com-
ments, please contact Dr. Jerome Lukas of the Noise Control Program, Office
of Local Environmental Health Programs, at 2151 Berkeley Way, Room 613,
Berkeley, CA 94704, 415/540-2665.

/ -
iH Collins, .D.

arvey
Deputy Director
ENVIRONMENTAL HEALTH DIVISION

AEANE ‘ )
D E G2y \'J = D
' Ju € & 1983

<t puf Biearinghouszc
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lodi unified school district

FACILITIES and PLANNING, 818 W. LOCKEFURD ST., LODI, CA. 95240 (209) 369-7411 - 466-0353

June 8, 1983

City of Lodi

Community Development Department
221 West Pine Street

Lodi, CA 95240

Subject: Draft EIR - Sun West Unit No. 4
Gentlemen:

The EIR should fully address the following:

Number of students per home the project will generate.

Schools students will be attending and distance from project site.
Will busing be requlred

Current enrollment in attendance area schools.

Ways developer can help mitigate the impact of additional students.

Mmoo

This project is located in the following attendance areas:
Vinewood K-6
Sr. Elementary 7-8
Lodi High 9-12

Projected envollment for 1983-84:
Vinewood 620
Sr. Elementary 880
Lodi High 2134

Student transportation:
Transportation is provided if students live no less than the following
distances from school.

K-6 1.5 miles
7-8 2.5 miles
9-12 3.5 miles

Exceptions to the above may be made at the discretion of the Superintendent
on the basis of pupil safety, pupil hardship, or District convenience.

District has sxgned agreement with developer for direct payment of developmént
fees. These monies can then be applied towards construction of permanent faci-
lities, rather than interim facilities as mandated by the law now in effect
regardmg impaction fees.

e RECEIVED

Faci 1t1es & Planning JUN 19 1983
/s - COMMUNITY !
- DEVELOPMENT
-22- DEPARTMENT
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AGREEMENT

This\ACRHHMENT, made and entered into this X,WL* day
A .

o7 ._hﬂb___:___tt/;}__g___,;_”“____-__, 1981, by and bectween FILLEY RANCH, a
Genecral Partnership, having its priucipal place of business
in lLodi, California, (herecinafter, "DEVELOPER") and LODI
UNIFIELED SCHOOIL DISTRLICT OF S8AN JOAQUIN COUNTY, a Political
Subdivision of the State of California, (herrcinafter, "1LODI
NS PTED™) .

W I_T N B S §KET!:

The parties hereto acknowledge and mutually agree that:

1. The purpose of this Agreement is to mitigate the ad-
verse environmental impacts upon Lodi Unified caused by De-
veloper's planned residential development.

2. Dburing a period to cover approximately three (3)
years, Developer plans to construct approximately two hun-
dred twenty-five (225) residentail units within the district
governed by Lodi Unified, as part of a project commonly know
as "FILLEY RANCH."

3. Construction of said residential units will cause in-
creased enrollment in the district, compounding the current
crobl.wrs faced by Lodi Unificd in providing facilities for
sradoeats,

4. Developer desires te alleviate the impact upon Lodi
iited of satd anticipated increase in enrollment.

5. The real property constituting the site upon which
the heretofore mentioned project is to be constructed is
more particularly described as:

That certain real property situate in the County of
San Joaquin, State of California, described as fol-
lows: :

A portion of the Scutheast Quarter of Section 10,
Township 3 North, Range 6 East, Mount Diablo Base
and Meridian, more particularly described as follows:

Parcel "B" as said Parcel is shown upon that certain
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( 81026690 (

Parcel Map filed December 7, 1976, in Book 3 of
Parcel Maps, at page 173, San Joaquin County Re-
cords.

6. Lodi Unificd has no objection to Developer's "Filley
Ranch" project, provided that Developer makes a reasonable
and appropriate contribution to mitigate the impact that the
project may have on Lodi Unified.

7. Developer shall make such reasona%ie and appropriate
contribution by:

(a) Depositing with Lodi Unified an amount equal to,
and in lieu of, any sums prescribed to be deposited for such
a residential development by Lodi City Ordinance number 1149,
Chapter 19A of the Lodi City Code, commonly referred to as
the "School Facilities Dedication Ordinance."”

(1) It is understood by the parties hereto that
the fee schedule, under the provisions of said Ordinance, is
set by the City Council periodically by resolution.

(2) The rate of fees applicable to this Agree-
ment shall be the rate in effect on the date payment becomes
due under the terms of this Agreement.

(3) In no event shall the fees exceed two per-
cent (2%) of the actual construction cost of the Developer.

(4) In the event that said Ordinance is declared
unconstitutional by any court of law having jurisdiction over
the City of Lodi, the applicable rate of fees shall be the
last rate set by the Lodi City Council prior to the effective
date of the court's .ruling. Said deélaration of .unconstitu- -
tionalitv shall have no force or effect upon Lodi Unified's
ability or right to collect the fees s«~ by this Agreement.

(5) Said fees shall be due and deposited with
Lodi Unified at such time as Developer shall be in a position
to receive. from the City of Lodi, all building permits neces-
sary for the construction of such portion of the development
as Decveloper is then currently planning to develop.

(6) Upon receipt of the fees provided for by
this Agreement, Lodi Unified shall notify the City of Lodi
of its receipt thereof and request that the Developer be
exempt from any fee imposed upon the same residential units
by Lodi City Ordinance number 1149, Chapter 19A of the lLodi
City Code.

(7) In the event that the City of Lodi should
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collect any fees under said Ordinance, upon residential units
for which Developer has already paid a fee under this Agree-
ment, Lodi Unified shall reimburse Developer for any duplica-
tion of payment based upon the same residentail units, and in
no event shall Lodi Unified collect the fee both under the
Ordinance and this Agreement.

8. In the event that school facilities are constructed
with procceds from the sale of bonds and/or by levy cf a
special override tax by Lodi Unified eliminating the student
housing shortage caused by Developer's project prior to com—
pletion of said project, Developer shall be released from its
obligation under this Agreement, and shall be refunded all
unexpended moneys then on deposit with Lodi Unified.

9. There is currently a "County Task Force Dealing With
School Housing Shortage"” which is working to find a solution
to the aforementioned shortage of facilities for students in
the Lodi Unified School District. 1In order that this Agree-
ment will not hinde: the efforts of said Task Force, in the
event that the "Task Force" should conclude that a fee is an
appropriate vehicle to remedy the aforementioned shortage of
fagilities, and the City Council of Lodi should approve of,
and assess such a fee within six months of the execution of
this Agreement, the Developer shall abide by said fee and
Ordinance, and this Agreement shall become null and void and
of no further effect.

10. In the event that the Developer s3hould breach any
term of this Agreement, Lodi Unified reserves the right to
notify the City of said breach and request that the City
withdraw its approval of Developer's project and refrain from
issuing any further approvals until Developer agrees to remedy
the breach or otherwise mitigate the impact of its project
on Lodi Unified's overcrowded classroom conditions. Lodi
Unified's reserved right under this paragraph shall be in
addition to, and shall in no way preclude, its right to
pursue other lawful remedies for breach of this Agreement.

11. So long as Developer performs under the terms of
this Agreement, Lodi Unified will not oppose Developer's
efforts to gain approval from any public agency or entity
of any aspsect of the "Filley Ranch" project. Ay

12. Lodi Unified shall recdrd a copy of this Agreement
in the Official Records of San Joaquin County. From and
aiter the date of such recording, the obligation to pay any
fee under this Agreement chall constitute a lien on the
title to each residential unit contained in the “"Pilley
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Ranch" Development, until such time as the lien is extin-
guished by payment of the appropriate fee. Lodi Unified
shall execute appropriate releases for each residential
unit upon receipt of fees pursuant to this Agreement.

13. In the event any portion of the Agreement shall
be found or declared by a court of competent jurisdiction
to be invalid, the remaining terms and conditions hereof
not expressly declared invalid shall remain in full force
and effect. A legislative or judicial amendment or de-
claration altering or eliminating the authority conferred
upon the City of Lodi by the provisions of Government Code
Section 65970, et seq., or otherwise declaring the School
Facilities Dedication Ordinance to be invalid shall not af-
fect the rights and obligations created by this Agreement,
except as specifically provided hereinbefore.

l14. 1In the event that either party to this Agreement
resorts to litigation to enforce the terms and conditions
hereof, or to seek declaratory relief, or to collect damages
for breach hereof, the prevailing party in such litigation
shall be entitled to recover reasonable attorney's fees.

. 15. All notices and payments to be given or made under
this Agreement shall be in writing and shall be delivered
either personally or by first-class U.S. mail, postage pre-
paid to the following persons at the locations specified:

FOR THE DISTRICT

pirector of Facilities & Planning
Lodi Unified School District

Bl5 West Lockefqrd. Street

Lodi, Californiq 95240

FOR THE DEVELOPER

Ronald B. Thomas

1209 W. Tokay Street
Suite 7

Lodi, California 95240

l16. TERM. This Agreement shall be effective the date
first above written and shall terminate upon completion of

the construction of the final residential unit in the project,

unless otherwise agreed by the parties.

17. MODIFICATION. This Agreement contains each &nd
every term and condition agreed to by the parties and may
gy -
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not be amended except by mutual written agreement.

IN WITNESS WHEREOF, the parties hereto have entered into
this Agreement the day and year first written above.

FILLEY RANCH, a Partnership,

BY_M %@/

"

~-Hereinabove Called "DEVELOPER"~-

s

LODI UNIFIED SCHOOL DISTRICT OF
SAN JOAQUIN COUNTY, a Political
Subdivision of the State of

s California, -

By

-Hereinabove Called "LODI UNIFIED"-

22.e
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STATE OF CALIFORNIA )

( Sss.
COUNTY OF SAN JOAQUIN)

On this o%2+4- day of @A{-L . 1981, before me,
the undersigned, a Notary Public in and for the County of
San Joaquin, State of California, residing therein, duly con-
missioned and sworn, personally appeared

Z ’
known to me to be two of the partners of the partnership that
executed the within instrument, and acknowledged to me that
such partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and af-
fixed my official seal the day and year in this Certificate

first above written.
s it tonst® - NOTARY PURLIC
OFFICIAL SEAL

: in and for the State of California,
n::vym::b‘i‘l'e-ggw.:zu ) with principal office in the County
$on Josquin County D of San Joaquin.

PP PP

My Commission Expires: ¢/ z&.’

STATE OF CALIFORNIA )
( ss.
COUNTY OF SAN JOAQUIN)

On this JZ/°}- day of (&é;ﬁ:! ,» 1981, before me,
the undersigned, a Notary Public in and for the County of
San Joaquxn, State of California, residing therein, duly com-
missicaed and sworn, personadly =ppeared

éé‘k . . known to me to

be the X ‘ of the entity described in and that
executed Che thhln instrument, and also known to me to be
the person who executed the within instrument on behalf of
the entity therein named, and acknowledged to me that such
entity executed the within instrument.

IN WITNESS WHERECF, I have hereunto set my hand and af-
fixed my official seal in the County of San Joaquin the day
and year in this Certificate firqt above written.

OFFICIAL SEAL - NOTARY PUBLIC
: BARBARAJ M!NTON in and for said County and State.

Y rcon omes o Joonusies Courty ﬁg ﬂg C
mmmm“g_ My Commission Expires: -3
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B16 WEST LODI AVENUE
LOD1, CALIFORNIA 94230

June 14, 1983

Mr. David Morimoto

Lodi Planning Department
221 ¥West Pine Street
Lodi, CA 95240

Re: Draft EIR No. 83-1
SUNWEST 1V Development

Dear Mr. Morimoto:
Two comments regarding the draft EIK:

1. Potential Office - Institutional Uses.

Because of the proximity of SUNWEST IV to Lodi
Community Hospital, we have been approached and are con-
sidering using the property closest to Lodi Community
Hospital and along Lower Sacramento Rcad for offices or
institutions (nursing home/board and care). The two
parcels 1 am specaking of are currently designated on the
map as ''cluster homes”

2. SUNWEST IIT 92.6% built out.

On page 1, paragraph 1 you indicate that SUNWEST
Unit No. 3 has approximately 85% of the lots built on. VWe
now find that, of the 54 lots in SUNWEST 111, only 4 re-
main bare. Therefore SUNWEST II1 is actually 92.6% built
on at this time.

Thank you for this opportunity to comment.

Very truly yours

1A

Chris R. Keszle

-23-




Junc 8, 1983

City of Lodi
Planning Department
221 West Pine Street
LLodi, CA 95240

Attention: Mr. David Morimoto

Re: Draft EIR No. 83-1
SUNWEST IV Development

Dear Mr. Morimoto:

We, the undersigned, are neighbors immediately adjacent to

the proposed SUNWEST 1V development. In talking with the
developers, we understand that this project will generally

be low-dernsity residential with some higher density or office-
institutional uses toward Lower Sacramento Road.

It appears that one of the main concerns coentained in the
draft EIR is the impact of the SUNWEST IV devclopment on
adjacent farmland. (Sce SUNWEST IV Draft EIR, Summary
paragraph 1, page V.)

For many years urbaznization of property in our area has been
4 reality. Many of the parcels have been cut and recut in
size. This has already restricted farming operations.

It is therefore our belief that this prouject will have no impact,
neither will it restrict or limit the farming operations as they

presently exist in the areas surrounding this project.

Very truly yours,

24
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RESPONSE TO DEPARTMENT OF TRANSPORTATION COMMENT
TRAFFIC TMPACT ON HIGHWAY 12 - LOWER SACRAMENTO ROAD INTERSECTION

The project will generate approximately 1197 vehicle trips per day.
Assuming that approximately one-half of the project vehicles will
travel north on Lower Sacramento Road and one-half will travel south
on Lower Sacramento Roud, 600 v.t.s. will be added to the Kettleman
Lane/Lower Sacramento Road intersection. Currently there are 6,500
v.t.s. on Lower Sacramento Road between the project and Kettleman Lane
(Highway 12) and 10,000 v.t.s on Kettleman Lane east of Lower
Sacramento Road. The 600 v.t.s. added by the project will represent
an additional 9% on Lower Sacramento Road and 6% on Kettleman Lane.

It is not expected that the added traffic volume will significantly
impact the Kettleman Lane/Lower Sacramento Road intersection. The
current 4-way stop handles traffic without any unusual traffic delays
or safety hazards. At some future date, as the southwest portion of
Lodi continues to develop, there may be a need for a traffic signal
1ight at the intersection. That determination will be made by Cal
Trans and San Joaquin County. :

-25-



RESPONSE TO DEPARTMENT OF HEALTH SERVICES

Noise Impact on Residences

The Noise Contour estimates prepared by the City of Ledi in
cooperation with the San Joaquin County Council of Governments (COG)
indicates that the 1995 traffic projections show the following:

70 decibels to 60' of the roadway
65 decibels to 160' of the roadway.

The U.S. Department of Transportation has determined that with proper
construction techniques, the full reduction potcntial of a sensitive
use structure can be realized. This corresponds to approximately 20
dBA for an ordinary wood frame construction and 25 dBA for masonry
buildings.

Noise
Reduction
Due to
Exterinr of
Building Type Window Condition the Stiucture
AN Open 10 dB
Light Frame Ordinary Sash Closed 20
. With Storm Windows 25
Masonry Single Glazed 25
Masonry Double Glazed 35

With the use of good construction techniques, double-glazed windows
and reduced window area on the west sides of the building, a reduction
of 25 dBA is possible. With added insulation and at least 30' of
setback from the nearest travel lane of Lower Sacramento Road.

The City can require that the developer provide an acoustical analysis
fo. any residential project that falls within the high noise contours.
The analysis would determine the extent of the noise problem, what is
the most effective and economical way of reducing those levels and
make sure that the required results are achieved.

Agricultural Noise

Although there will be some agriculturally related noise from
tractors, spraying and harvesting equipment, the noise is seasonal and
intermittent. Agricultural noise also occurs primarily during the
day, when there is already a higher ambient noise level and most
people are not sleeping.

In 1973, the San Joaquin COG conducted a countywide survey on noise.

Of the several hundred responses received, not one complaint involved
agricultural noise. This is significant considering that San Joaquin

-26-




County is a highly agricultural area. Every city in the county has
numerous residential developments adjacent to agricultural land.

¥hile Lhis does not mean that there are not agriculturally related
noise problems, it does appear that people are less bothered by
agricultural noises than by other sources of noise. It may be that
because the noise is seasonal, of relatively short duration and
primarily daytime, people are more tolerant of these noises.
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NOTICE OF PUBLIC HEARING BY THE CITY COUNCIL

OF THE CITY OF LODI TO CONSIDER THE RECOMMENDATION
OF THE LODI PLANNING COMMISSION TO THE CITY COUNCIL
THAT THE FINAL ENVIRONMENTAL IMPACT REPORT FOR
SUNWEST IV, A 52.6 ACRE MIXED RESIDENTIAL OR
RESIDENTIAL-INSTITUTIONAL PROJECT PROPOSED FOR

THE EAST SIDE OF LOWER SACRAMENTO ROAD, LODI,
ONE-QUARTER MILE NORTH OF KETTLEMAN LANE, LODI,

WAS ADEQUATE

NOTICE IS HEREBY GIVEN that on Wednesday, August 3, 1983
at the hour of 8:00 p.m. or as soon thereafter as the matter
may be heard, the Lodi City Touncil will conduct a public
hearing in the Council Chambers, City Hall, 221 West Pine
Street, Lodi, California, to consider the recommendation of
the Lodi Planning Commission to the City Council that the
Final Environmental Impact Report for Sunwest IV, a 52,6 acre
mixed residential or residential-institutional project
proposed for the east side of Lower Sacramento Road, Lodi,

one-quarter mile north of Kettleman Lane was adejuate.

A copy of the subject Final Environmental Impact Report
for Sunwest IV is on file in the office of the City Clerk and

can be reviewed at any time during regular business hours.

Information reqarding this item may be obtained in the
office of the Community Development Director at 221 West Pine

Street, Lodi, California. All interested persons are invited




to present their views either for or against the above
proposal. Written statements may be filed with the City Clerk
at any time prior to the hearing scheduled herein and oral
statements may be made at said hearing.

Dated: July 20, 1983

By Order of the City Council

o - Bormal

ALICE M. REIMCHE
City Clerk
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MEMORANDUM , City of Lodi, Community Development Depafiﬁgnt» 

T0: CITY CLERK AND CITY ATTORNEY
FROM: COMMUNITY DEVELOPMENT DIRECTOR
DATE: JUNE 7, 1983

SUBJECT: NOVEMBER, 1983 - GENERAL PLAN ELECTION
LANGUAGE FOR BALLOT

Shall the Land Use Element of the Lodl General Plan be amended to include
Sunwest IV, a proposed 52.6 acre project contalning 103 single-family lots,
a 7.8 acre parcel for cluster homes and a 4.6 acre parcel for cluster homes
or a church site. The project ‘is bounded by Sunwest, Unit No. 3 on the
north, the Woodbridge Irrigation District Canal on the east; a line one-
quarter mile north of West Kettleman Lane (State Route 12) on the south

and Lower Sacramento Road on the west.




SUNWEST: I¥

~

_ §3 :
(iRl

NIRRT ‘,

Ao {1 ORI ,.....,;_w umﬂxg

mw.e_ﬂ.,i &Y WE. - .mm Fﬂ_ﬁg m? |

VO Lol s ottt mu

=3 n.» Paind

vy~

(STATR MY




- ~

TENTATIVE  MAP OF TRACT NO. lz:l -

SUNWEST IV

SUBDIVIIONS Olm
Being o portion of the southeast quorter_of_ .
Section 10,T.3NRGE, MD.B.E M, .
City of Lodi,Sen Jooquin County, California.

June 1982 Scals: I"5200'

°  Prepored For:
Chrie Keszlor - Fred Baker~
3 )
‘ N
. ——ee] 3 Vi BT,
- j ( u ‘
(. Avons s, . q ‘”.'f: ! Foawasl , M MNe. § g !.
2 ..‘ \ ¢‘? C [] Suvwasr on. 1 4'
J{ 3 _LLusTER womes . __§*\ {
T.04 A
Hones N R, ] ' P § -
t:‘ ~ Y2 R §
N . ”.5
N ot Y
Soviar. R Q ‘ :
-—-g( .z .
Pove. R . > N
Stivon, S —_—; ..'.‘_; q s
smvrns. N (
. ¥ s | o
aevisnrse B ey ; x
num‘ni_: e :
K rL vy B ™
YAKA' : —-—-‘
]
]
- ',‘ (]
Iy } X
Aoognos, A Rawesr COMONS CHorel . {

f_i\
\‘_

i

k\
L N
N
\-
Aving, &,
\—

KETTLENAN LANE
ACRES UNITS U.P.A,
RESIDENTIAL 40.2 13 3.3
CLUSTER HOMES 12.4 186 15
TOTAL 52.6 kil —
NET DENSITY — 6.1 U.P.A,




e
4{@ ¢ 4«89 /(Z'afba/ % Y 3
Cely 2 o
% , ?(_4, . ?ﬂ%&
Z/L& ,5& ALl Méz.zr ét'/ﬂltze /C(L/— J%x
/é’%é«:/ e ‘4’»;1——?21— / &Mf/tz&/a‘, /Zﬁ

LAy Alacnlonce F_ 8.76&'441? e C'/{g/,/,‘,(_,
e Rittgy Ltioe. T 46{ % oo

JM W. 79:{{ Lol Lo

ik R RO T e e e iy SN




RECEIVED
BRI AUS -3 py 345

Membeﬂm’mwm City Council
City HaXATY OLE

221 w. CHYe0Bt

Lodi, California 95240

August 2, 1983

RE: Adequacy of the final Environmental Impact Report
for Sunwest IV

Dear Sir:

As -esidenis of Sunwest Drive and South laver Court, we
are ivnotality ooposed to the proposed plans for traffic

- -

o sl
fiow from Sunwest IV,

The opening of Filley Drive will create a thoroughfare

of truffic in our neighborhood. We have many children

living here and their safety is our utmost concern.

We feel the level of noise and congestion caused by this
traffic will adversely effect our homes.

We strongly disagree with the findings of the EIRI!

At this time, we do not oppose the development of
Sunwest IV. However, if the traffic pattern is not
adjusted, we may be forced to reevaluate our position.

We propose the alternative use of the Filley Drive area
into a green belt for pedestrian and bicycle traffiec.
The area must be closed to all motor vehicles.

Thank you for your consideration.
i awr Ontlirn 903 LAVER CT. (f
;m J Z:' 03 LAVER C7
Lisemaris 2106 Arnmunt ity
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August 2, 1983 RECEIVED
Members of the Lodi City Council ¢ - 349
g;ty Hall 1533 N5 -3 PHCHE

1 West Pir< Street . REIMCHE
Lodi, Califc 1ia, 95240 AU&ETS? cL

iTY OF L
Re: Notice of public hearing on the adequacy of thé:fina Eviron-
mental Impact Report (EIR) for Sunwest 1V, August 3, 1983.

Dear Council Member:

We invite your attention to the EIR's statements about traffic
volume and flow into Vine Street from the proposed Sunwest 1V
development. The statement is made that Community Drive will be
the street carrying the major portion of the traffic from the
entire Sunwest IV area to Vine Street. A cursory glance at the

map might lead one to believe this conclusion since Community
Drive is a relatively long and impressive street when comparec

to Filley Street, Kramer Drive, and Laver Court. We belfeve a more
thorough examination of the map in the EIR and having lived on
Sunwest Drive and observing traffic here will lead to another
conclusion. Vehicular traffic going to central Lodi from Sunwest
IV will take the path of least resistance or the shortest distance
between two points. This means that traffic from over 100 of the
133 lots will enter Vine Street after having been funneled

through Filley Drive, Sunwest Drive, and either Kramer Drive or
Laver Court and more likely the latter. It would be totally un-
acceptable to have a major portion of the 2500 daily vehicular
trips projected added to Sunwest Drive traffic volume.

Therefore, it is our vigorous cbjection to the conclusion that
Community Drive will carry the major portion of traffic to Vine
Street. Indeed, Sunwest Drive will become one of the busiest streets
for its length in todi unless this street plan is revised to force
the traffic to use Community Drive to reach Vine Street.

We believe the best alternative is to close Filley Street to
vehicular traffic and limit it to pedestrian and bicycle traffic

so that children from Sunwest IV will have a shorter and safer
route to schools. This would be considerably safer for the

children living in Sunwest III (Sunwest and Kramer Drives and Laver
Court) as well.

Respectfyfly submitted for your consideration,
2D

e

Daniel C. Sisemcre, M. D.
Mabel E. Sisemore
Home owners and residents at 2106 Sunwest Drive
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> \f Dre and Mrs, Morris Balfour
/ RECE‘ {eD 916 Se Laver Court
A3 ENE - tedia G, 9200
G | " August 2, 1983

Memburs & % A Council - ' - SR
City Hall Gy 67 L i

221 W. Pine’ St,

Ledf, Ca. 95240 ‘ Cw

Re: Adequacy of the Final Environmental Impact Report for Sunwest I'/
Dear Council Members:

As residents of Sunwest 111 and as owners/occupants of the home locoted
on tne west side of the curve where Sunwest Dr. becomes South Laver
Court, we are immediately concerned with the plarned traffie flow
pattern for Sunwest IV, We have examined the Final Envirommental
Impoct Report for Sunwest IV and both tentative maps for Tract Nog
1733, We believe that both maps, if in fact developed, would result

in an unacceptable omount of vehicular traffic funneling down Sunwest
s and particularly around the curve onto South Laver Court and so

out onto Vine St, eastbourld toward the center of Lodi,

In either map, residents of Sunwest IV having any reason to go to
downtown Lodi or to any of the schools attended by Sunxast IV children,
ie2e Vinewood Elementary, Senior El or Lodi High, would find thot

the shortest way (the "short-cut") would be north out Filly Dr, to
Sunwest Or, From Sunwest Dr. traffic could go out to Vine St, by
proceeding either norti on Kromer Dr. or north on South Laver Court,
However, anyone heading either toward the centsr of town or toward

ony oY the schools serving Sunwest IV would tend to move out to Vine
St., viao South Laver Court.

This traffic flow pattern would result in transforming o low traffic
volume residential street (Sunwest Dr./South Laver Court) into a high
volume thoroughfare,

We have two very young children and we fear for their lives and safety
should Sunwest Dr./South Laver Court become a busy street, In addition,
there are at least 10 other young children living in the homes located
immediately around ours at the curve of Sunwest Or./South Laver Court,
This curve was clearly not designed to accommodate a high traffic volumel

We speak os the owners/occupcnts of the house located directly in the
path of any driver who might miss the curve of Sunwest Dr, onto South
Laver Cour?®,

wa do not, at this time, object to the residential development of Sunwest
iVe However, we do object to the plannsd vehiculor traffic pattern,

We propose instead that Filly Or, te developed os @ walkway ond bikeway

betwaen Sunwest IIl ond IV, ond be closed to vehicular traffic. In

this way, the schoolchildren of Sunwest IV cou walk in the most direct
route to their schools and alsc be safe from the hazrards high vehicular



t

cont¥ssee
ot
g-a4ffic on that route would present. There are numerous precidents
4dn Lodi for such a wulkwoy/bikowoy. Also, as Sunwest IV has no plans for
any parks, this area between Sunwest Ill1 and IV along what is now
called Filiy Dr, would be on excellant place for a green and grassy

areal
Thank you for your consideration of our recuest,
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Linda M, Balfour

ccs Councilman Randy Snider
Public Works Director Jack Ronsko

fos

o - ]

AN ek SRR SINUSINT L Y, rOe o8 & oo 030t By o L




R m s s S,

T0:

FROM:

DATE :

SUBJECT:

1.

L e Lo b . . ot ghegy )
o xR TR e R T iy OB e R o £ v 1

Q -

Mrvr

MEMORANDUM, City of Lodi, Community Development Department

CITY COUNCIL
COMMUNITY DEVELOPMENT DIRECTOR
AUGUST 3, 1983

FINDINGS OF APPROVAL FOR SUNWEST IV - EIR 83-1

Approval of the project with the following findings:

The adverse impact of the loss of agricultural land is
overridden by the following considerations:

- prior to the passage of the Measure A growth Initiative,
the area had been designated for urban development in
the Lodi General Plan.

- there will be sufficient need for additional residential
acreage to warrant the conversion of this agricultural
land. Based on current projections, the City has a 3.75
year supply of residential acreage. Because of the time
required for the election, governmental processing and
major utility installations, the first residences in
Sunwest IV will not be completed until sometime in 1985.
By this time the City will have depleted much of the
current supply of residential acreage.

- all the land surrounding the C° of Lodi is prime
agricultural land. The Sunwest 1V property is contiguous
to existing City development and is a logical location
for residential development.

That Lower Sacramento Road, Vine Street and the street within
the development will adequately handle the additional traffic
generated by this project.

That the ipact of high noise levels adjacent to Lower Sacramento
Road will be reduced by requiring special sound reduction design
and construction.

That the L.U.S.D. has acknowledged that an agreement has been
entered into with the developer to mitigate the adverse Impact
of additionai school children.

That the development of Sunwest IV will be contingent on the
construction of an adequate storm drain facility to serve the
project. .




7 XY & :‘
SR AROSE T g8

ABANDONMVENT COF
AWANI IRIVE

RES. NO. 83-93

Council was apprised that at the last regular Planning
Conmission meeting, on August 8, 1983, Mr. Howard Arnaiz
asked the Plarming Conmission to approve a Parcel Map which
did not include the required cul-de-sac at the north end of
Awani Drive. The Planning Camission indicated to Mr.
Arnaiz that they could take no action unless the City
Council changed their position on the need for the
cul-de-sac and officially abandoned the public right-of-way.

A letter from the Sanguinetti & Arnaiz Development Campeny,
Inc., requesting the City Council to abandon the unimproved
public right-of-way located at the north end of Awani Drive
was presented for Council's perusal. Awani Drive is located
in the Mokelume Village subdivision.

The unimproved cul-de-sac right-of-way fronts the City's old
durpsite (SOL) which was purchased by Howard Arnaiz in July
1982. A copy of the bidding documents which clearly
indicates on page 3 that the new owner of the rroperty
(Howard Arnaiz) is responsible for the campletion of the
cul-de-sac at the end of Awani Drive was presented for
Council's perusal. Mr. Arnaiz's bid transmittal indicating
that his bid is being submitted in accordance with the
conditions contained in the bidding document was also
presented. Also presented was a copy of the plot plan that
went with the bidding documents to show the bidders the
exact parcel which they were acquiring and that the parcel
did not include the future cul-de-sac right-of-way. It is
felt that there is no question that Mr. Arnaiz purchased the
City property knowing full well that he would have to
construct a standard City cul-de-sac at the end of Awani
Drive. It was made very clear to all parties bidding on
the City's SOL that it would be their responsibility to
construct the cul-de-sac improvements. If the Council now
changes that requirement, then there is a real question
whother that is fair to the other bidder. The estimated
cost of the improvements is approximately $15,000. If this
change was made prior to the bidding, it certainly appears
that the bids the City received may have been $15,000
higher.

responded t0o qUESTIONS 85 WETe pOBtU Uy U “aruivaae

A very lengthy discussion followed with questions being
directed to Staff and again to Mr. Arnaiz.

On motion of Council Member Pinkerton, Snider second,
Council adopted Resolution No., 83-93 indicating its
intention to abandon a portion of Awani Drive. The motion
carried by the following vote:

Ayes: Council Menbers - Pinkerton, Snider, and Olson
(Mayor)
Noes: Council Members - Murphy

Absent: Council Members - Reid
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Based on what Mr. Arnaiz wants to do with the property, the

Public Works Department has provided him with two other o
alternates which provide for standard street teminatiocns,
which would provide nearly the same development concept. "‘

The Public Works and Ca.: mity Development Departments feel \
very strongly that the City should not allow any substandard

street temminations in Lodi. It is recamended that the

City council not change the conditions of the SOL sale and

that the subject public right-of-way not be abandoned.

Mr. Howard Arnaiz, President of Sanguinetti and Arnaiz
Development addressed the Council regarding this metter and
responded to questions as were posed by the Council.

ABANDONMVENT OF A very lengthy discussion followed with questions being
AWANI IRIVE directed to Staff and again to Mr. Arnaiz.

RES. NO. 83-93 n motion of Council Member Pinkerton, Snider second,
Council adopted Resolution No. 83-93 indicating its
intention to abandon a portion of Awani Drive. The motion
carried by the following vote:

Ayes: Council Members - Pinkerton, Snider, and Olson
(Mayor)
Noes: Council Members - Murphy

Absent: Council Menbers - Reid
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Sanguinetti & Arnaiz Development Co., Inc.

P. O. Box 8492 - Stockton, California 95208 - (209) 951-7230

August 10, 1983

Mr. Glen Robinson
City Engineer

221 W. Pine Street
Lodi, CA. 95240

RE: Scenic Overlook Parcel Map
Dear Mr. Robinson:

Pursuant to our conversation this day please consider this letter my
official request of the Lodi City Council for their abandonment of
that certain wnimproved street right of way located at the north end
of Awani Drive. This street right of way was retained by the City
when they sold the scenic overlook property.

This request is necessary as per the instruction of Mr. Jim Schroder
at the Plamning Commission meeting of August 8, 1983 so that the
City Plamming Commission may act upon my tentative subdivision map
vhich I have submitted and does not include this portion of street

right of way as a public road.
1 agree to pay the abandonment fees as required by the City.

It is my understanding that this request will be considered by the
City Council at their regular meeting of August 17, 1983.

If there is additional information that I may provide you with or if
you have any question please call me.

Sincerely yours

HOWARD ARNATZ, Pres.

Sanguineti & Armaiz bevempmm: Ece\\’ ED
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RESOLUTION NO. 81-173

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF .
LODI DECLARING ITS INTENTION TO SELL SURPLUS R :
REAL PROPERTY : 5-
WHEREAS, the City of Lodi is the owner of certain real

property described as follows:

Landhadii 1 Lo o YOS

A portion of the southeast quarter of
Section 36, T4N, R6E, MDB&!; more
particularly described as follows:

Beginning at the north west corner of Lot 35
of Mokelumne Village as filed for record
September 26, 1978 in Volume 23, page 95,
Sd@n Joaquin County Records; thence N 8° 21°'
E, 101.32 feet to the northeast corner of
said Lot 35; thence 12.75 feet along a :
nontangent curve, concave to the southwest ‘ £
said corner having a radius of 50.00 feet, :
and a long chord which bears N 34° 38' 23"
W;. thence 136.97 feet along a reversing
curve to the right, said curve having a
radius of 50.00 feet, and a long chord which

_ bears N 36° 31' 48" E; thence N 3° 00 W to
the point of intersection with the south
bank of the Mokelumne River; thence
northerly and westerly along said south -bank
to the point of intersection with the
Southern Pacific Company right of way;
thence §.3° 00' E along said right of way to
a poiat which bears s 82°® 21’ W from the
northwest corner of above described Lot 35;
thence N 82° 21' E, 27.43 feet to the point
of beginning; and

Reserving an easement for public utilities,
10 feet in width, lying north and wes! of
the following described line. J

Beginning at the NE cornar of the above .
described Lot 35; thence 12.75 feet along a

nontangent curve, concave to the southwest

said curve having a radius of 50.00 feet,

o and a long chord which bears N 34° 38' 23"

j}qip VW; thence 136.97 feet along a revexrsing

e curve te the right, sajd curve having a

radius of 50.00 feet, and a long chord which
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be?rs N 36° 31' 48" E to the ternination of
said 10 foot easement.

Also reserving an easewment for public
utilities, 15 feet in width, the centerline
being described as follows:

Beginning at a point on the west line of
above described parcel, 6.45 feet from the
southwest corner of said parcel; thence N .
49° 57' E to the east line of said parcel,

also being the termination of said 15 foot
easement.

Alsc reserving an easement and vehicular
access described as follows: '

The south 15 feet of the above described
parcel; and

WQEREAS, the said real property is not needed by the
City of Lodi; ' » a

NOW, THEREFORE, BE 1T RESOLVED by the City Council of
the City of Lodi in an adjourned regular meeting held Decemﬁer
9, 1951 that it hexeby declared its intention to sell the said.
 real éroperty to the highest bidder therefor pursuant to the
provisions of Sections 25520-25535, inclusive, of the
Government Code.

BE IT FURTHER RESOLVED that the terms on which the
real property will be sold are a:s follows: Each bid shall be
in a sealed envelope marked so as to denote the contents and
_addressed to the City Council of the City of Lodi, c/o Alice
M. Reimche, City Clerk of the City of Lodi, 221 W. Pine S
Street, Lodi, California 95240. Such bids may eithef be sent
by mail to the City Council at said address or filed with the
Clerk on ox befcre June 29, 1982. Each bid must be

accompanied with a deposit in . ish or cashier's check in the

81-173
-2-
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amount of OWE THOUSAND FIVE HUNDRZD DOLLARS ($1,500.00). The
balance of the purchase price is to be paid within 60 days
after the acceptance of the offer through escrow with a
mutually agreed upon bank or title company. At the close of

escrow, the City of Lodi's Grant Deed subject to ecasements and

“encumbrances of record will be delivered to the successful

bidder. If the successful bidder fails to complete the
purchase of the property in accordance with the terms hereof,
his deposit will‘be forfeited and retained by the City of Lodi
as liguidated damages and he shall forfeit all rights
hereunder: It is agreed that damages in the event of failure
to complete the purchase would be difficult to ascertain and
that sv~h sum represents a reasonable attempt to ascertain
what such damages would be. The successful bidder agrees to
pay for the cost of all escrow and xecording fees, documentarxy

transfer taxes, and title insurance if desired. The City will

pay for the cost of publishing this resolution..

e X

WIS
RS

it

the City gives

no guarantee as to the soil conditions, which may limit the
feasibility of building on the property as the area has been

used as City landfill for many years; that prior to September

81-173
-
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30, 1982 adaitional leaves may be removed from subject

Property and the existing ground may vary from what presently

%Bﬁ?@@iﬁﬁﬁiﬁsw *AFAINEGEF* and that a vehicular access is being
‘retained along the south 15.00 feet of the property for the
City of Lodi énd Southern Pacific Cempany.

BE IT FURTHER'RESOLVED that July 7, 1982 at the hour
of 8:00 p.m. is the time when, and the City Council Chamber,
City Hall, 221 W. Pine Street, Lodi, California is the place
where a régular meeting of the.City Council of the City of
Lodi will be held at which time sealed proposals to purchase

the said real property will be opened and considered. Before

accepting any written proposal, the City Council will call for

~oral bids. If, upon the call for oral bids, any responsible

personlbffers to purchase the property for a price exceeding
by at least five (5) éercgnt of the highest written provosal,
fhen the highest oral bid by a responsible person shall be
finally accepted. To submit an oral bid, each such bidder
must deposit in cash or cashier's check the amount of ONE
THOUSAND FIVE HUNDRED DOLLARS ($1,500.00). The balance of the
purchase price shall be paid in the manner specified above.

The City Council of the City of Lodi reserves to
itself the right to reject any or all bids, either written ox
oral, and the right to withdraw the property from szle.

BE IT FURTHER RESOLVED that the notice of the adoption
of this resolution, &nd the time and place of holding said

81-173
—4-
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meeting, shall be given by posting copies of this resolution,
signed by the City Clerk of the City of Lodi in three public
Places in the City of Lodi, as follows, to wit:

One on the bulletin board at the north

entrance to City Hall, 221 W. Pine Street,

Lodi, California

One on the bulletin board at the entrance to

‘the Public Safety Building, 230 W. Elm

Street, Lodi, California

Or.e on tﬁe bulletin board located at the

Lodal ZPublic Library, 201 W. Locust Street,
Lodi, California

nbﬁ less than fifteen (15) days before the date of the
meeting, and by publishing notice of the adoption of this
resolution not less than once a week for three (3) successive
weeks before the meeting in the Lodi Life and Tires, a
newspaper of general circulation published ir tbe Citjiof
Lodi.

Dated: December 9, 1981

I hereby certify that Resolution No. 81-173 was passed
and adopted by the City Council of the City of Lodi in

a regular meeting held Decembex 9, 1981 by the
following vote:

Ayes: Councilmen - Hughes, Murphy, Pinkerton,
Katnich and McCarty

Noes: Councilmen - None

Absent: Councilmen - None

o :.)':’.i
L AT
*FOR INFORMATION CONCERNING THIS MHATTER, PLEASE CQNTACT THE
CITY OF LODI PUBLIC WORXS DEPARTHENT - (209) 334-5634."

81-173
-5
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June 28, 1982

City Council

City of Lodi

221 W. Pine Street

Lodi, CA. 95240

Attention: Alice M. Reimche
Subject: Resolution No. 81-173

Dear Ms. Reimche:

Enclosed is a cashier's check in the amount of Fifteen
Hundred Dollars (§1, 500.00) as deposit required by you.

Respectfully submitted, .

)

HOWARD D. ARNAIZ
1073 Awani Drive
Lodi, CA. 95240

Mailing Address: s

P.0. Box 8492 ‘ ,
Stockton, CA. 95208 o3
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. - AUGUST 3, 1983

On recommendation of the City Attormey and R. L. Kautz and
Campany, Council, on motion of Council Member Murphy, Snider
second denied the following claims and referred them back to
R. L. Kautz and Campany:

Ronald Meier DOL 2/9/83
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T 1393 AUS 18 ¥ 856
1..' KAUTZ & CO. ALICE M. REIMCHE
Nsumnce MANAGEMENT CITY CLERK
. NO. 8 UNION SQUARE BLVD. ¢ (415) 487-4940 cr Y O LoD
 UNIONCITY. CALIFORNIA 9487 \p.‘ st 19, 1933

“ir. ronald Stein

City attornay

CI7Y¥ OF LOGIL

221 ezt Pine Street
Lodi, CA 93240

O «E: Frank Frelce vs. City of Loii
B o vaate,of Loss:s 4/14/83

- Dear Ron.Qj

_Althougn ‘the clai zant's allegattions in nis claiw against'the
- Cicy are somawhat ﬁﬂbiqucu;. it apgears as though he is
~contending his arrest was unlawful and as a- tesulc ‘ne
' Juffered physlcal and erotional damases. . :

‘ retalned-an“attctncy to repteaent nin and’ when askcd for th
Cname’ of. tha_attorney, he told ae he cculd not tell ‘me. this

‘“either.  ‘Therefore, sur recomaandation in this case i3 going

' ﬁto be . b&aéd upon the police ofticer 5 accoun’

On tne aboveidate, Officer uatbin obsetvad’th U ‘
.vehicle accelerating at ‘a hign rate of ‘speed, andﬁanokinq,
“his‘‘rear tires. Officer Harbin instituted a traftic. sto
‘and when he confronted the clainant, ne noted-a: very heav
“odor. of alconol on his breatn. A field: sobriety test wa
Vztasen whica tna clainant failed and Otficer Harbin then made’
“tlle "decision to- arrest the claimant for dtiving under “the,
“influence of alecohol. Trhe claimant was ihen’ transported to’
. Lc3i City Jail wnera a blood test was perforned ‘showing’ a’
result of a blood alcohol level of 0.2 (twice the otesuﬁed
lavel of intoxication in California). :

DAAASES
the claiaant does not specify 1in his clain what his pdt4

porred injuries are bat does seek jeneral ani punxtive‘
janngps totaling $1,565,090.90 nlus, A
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“R.L "‘KAUTz & Cco.
INSURANCE MANAGEMENT

NO. 8 UNION SQUARE BLVD. ® (415) 487.4930
NION CITY, cauromm 94537

August lg, 1403
Fage 2 -

“dr. sonald Stein
Kby  frank Preice vs. City of Loll

 LIAZYILITY

Base J'Jﬁon whct information we curreatly nave, we vieow this.
as.a case’ cf aoooluc511 no liiatilicey a;ainst toe Jity of
‘:fuodi. : o ’

liIt is"r’ad111 appazent that Officer .ilacbin.nad ptobahle;f
“z(ause ;o utop tne. ﬂlaimant When he obsa:ved nim bu:niﬂq‘

tﬁere appeat to bh no;: reali'

.laxva 2t anq theraforo ‘we
force could: be’
he only\coument;

: ad urior au:qﬁry ‘on:his utis:*and AR atgxhef
did_c:eac‘ sS0ne . discomtort. ruis ‘howevet, ’
; neans. QXC“SeiVQ iorce. I

P

It Nra
denied at Lhe ea:linst oossible Jdate,

idill Benson . @11 e
,ubiabilxty Claxms Sugecviasor

'3

ces >43. Alica Relmche
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. “Hr. Rorald Stein
- City Attorney
CITY OF LUBI. -

PeU. Box dzu

”.Lodl, CA »3240

’:y Ellen 'm, 25 wa. City of Lodi
Cuate: ot Los o 5/4/82 :

UAg.you . are aware, irs. he ,es had earlier Eiled a claim on
- ~behalf of-her daughter, itary Ellen Hayes, but this claim was
»,»;rejected as presature in accocrdance with Section 945.3 of
. ‘the:iCalifornia’ Government Code (it should ke noted there -
shave. been:some: recent legxslative chznges to this uovemnem

: :;»"d:sagnter for the incidem: which occutred on 9/’4/82 and since e
. ‘this:iincident:has alread; bgen “investigated, we would -

:-like to. waste little tite in subnitting this "letter,—seqQom-
~xending Nrs. dHayes' claim be denied at the earliest &::h\f S
“‘date. " We would further recommend. that Hrs. Hayes . be fully: -
Rade ;aware of the City's intent to cover: costs of defense

. shouldther: clainnbe Judicxally detetmned t.o be without
S "merit‘ or E:xvolous. -

Be:o:e going turthet, we should noce that Haty l-.lle' . Hayes
""‘»was adjudicated te have been guilty of tesxsting at:est

3 \C’AS

*"In ocrder  to avoxd rm;etit.ion ang to provide you wli:b r.ne" _
full benefit of our outside aujuster s ‘investigation,. i am’ -
ienclosing a copy of Nr. Layton's letters dated 2/13/383 and

3/76/83, 7 ' : L b

The claizant's mother subaitted a claim for medical and.f-
‘legal expenses totaling in excess of §1,300.00. ‘




NO, aumov SQUARE BLVD. » ms)m.mo
umon cm! causoam.\ 4587, duyust 17

Nle

&onala Stein
imary’ Ellen diayes ve. City of Ledi

“-;ansiﬁiézg»

'"fsased uoonythe rasulr.s of tne investigation conducted
' matter, we evaluate this case to be one of

’
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s- L- Laytnn COMpBHY Insurance Adjusters

Reply to: P.O. Box 31126 . 4226 22nd Street * San Francisco, California 94131 o (415)821.3910
S.F. CA 94131

——
April 8, 1983 o 1-3565-83

5 AP R
John P. Caudle, Attorney at Law
100 Webster Street
Suite 300
Oakland, CA 94607

Re: Mary Ellen Hayes v. City of Lodi
D/L: ?/4/82

DPear Mr. Caudle:

As per Ms. Dedmon's letter dated February 22, 1983, we spoke
to Bruce Kirby who stated that claimant Hayes had initially

been placed on an informal probation and he was the offlcer

in charge.

When interviewing Ms. Hayes, she stated the facts as follows.

She was attending a party and had consumed two beers, and be-
came upset over a girlfriend and left. She was followed by
claimant Kinter whom she attempted to evade, being over-
wrought at this time.

She confirms the police being on the scene and being told to
get into the police car which she refused to do. Ms. Hayes

is stating that she was never informed by the police officer
that she was under arrest, and this is why she did not ini-
tially get into the police car. The officer then told claimant
that she had to get into the car, and when she was trying to

do so claims the officer hit her with a baton.

Mr. Kirby confirms that he spoke to both Mr. and Mrs. Hayes,
describing claimant's father as passive, and her mother as
bitter against the Lodi Police Dept. and in this instant case,
was incensed that police officers would handle a juvenile
female in the manner they did. !

While claimant Hayes was on informal probation, Mr. Kirby re-
ceived a telephone call from her high school principal, request-
ing his help. Apparently claimant wished to run away from

.home with her companion, this was after finding out she had

been adopted.

Subsequently; claimant went to stay with an adult boyfriend
overnight.



1-3565-83
Page 2

During this period, Mr. Kirby learned from claimant Hayes that
there were fights between her and her mother and Ms. Hayes
stated that Mrs. Hayes was very hostile toward her.

Because of this incident, claimant Hayes' informal probatiorn
was revoked and formal charges were filed. Naturally at the

hearing claimant Hayes changed her story relative to the re- -3

lationship with her mother.

Mr. Kirby did not have his file with him when speaking to this
writer, but confirms there was a report sent to Mr. Bowers in
which was mentioned that claimant Hayes had out of control
tendencies. Because claimant Hayes is a juvenile, it is not
known whether in the future this writer would be able to review
Mr. Kirby's report, but if this matter continues, we can contact
Mr. Bowers in this regard.

Mr. Kirby stated that no probation officer was assigned to
claimant Kinter, due to the fact that the charges were still
pending. A Mr. Harris represented the probation department
in court but was not claimant Kinter's probation officer.

We learned that claimant Kinter had two prior felonies, an
auto theft and a burglary and was assigned to the probation
department. This dated back to 1980. We alsoc learned that
during this period he had been suspended from high school for
non-attendance. He also served 60 days in juvenile hall.

Ss of this writing, we have not attempted to secure additional
ackground information on claimant Kinter, but could attempt
to do so at a later date if necessary. It must be borne in
mind that we are dealing with juveniles, and therefore the
type of information I am attempting to assemble ‘is privileged.

We spoke to Sheryl Dick relative to claimant Hayes' appearance
and demeanor after she arrived at the Lodi Police Department.

Sheryl Dick recalls claimant Hayes, stating that she was small
in stature, had dark hair and was very, very drunk. Claimant
was hysterical, screaming, and carrying on like a wild person.
Claimant was screaming about a friend with the given name of
Chris who was going to commit suicide. Sheryl Dick felt that
claimant was almost uncontrollable and had to be physically
restrained in order to prevent claimant from hurting herself.

It is assumed by Ms. Dick that claimant was wearing handCuffs

+~ at the time of booking, as this is usual procedure. She leéarned
that claimant had been combattive when the Lodi police offlt;rs
were arresting claimant. '

P NIIANGANT s s e e
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Claimant also mentioned that at the time of her arrest, claimant
Kinter, her boyfriend, was trying to restrain her rather than
beating her up. Ms. Dick described claimant as being dirty

and scuffed up from being on the ground, but did not notice

any cuts or bleeding. Ms. Dick stated that if there were ob-
vious injuries she would have administered first aid. <

Ms. Dick gave claimant a pat-down search, and recalls Ms. Hayes
was wearing Levis and a top.

H

Claimant Hayes cdntinued to talk about her best friend Chris,
and because Ms. Dick had a daughter with this given name, she
questioned her quite thoroughly. However, it was not until
a subsequent contact that Ms. Dick learned the Chris who sup-
posedly was going to commit suicide was Ms. Dick's daughter.

- Claimant was left in the juvenile cell while Ms. Lick went
to do paperwork. When Ms. Dick returned to the c:11, she noted
claimant sticking her head into the toilet bowl and saying
she was trying to end it all. She mentioned haviag trouble
with her parents, that they did not want her, and she wanted
out. Ms. -Dick stated that she took claimant Hayes' head out
of the toilet bowl several times because claimant Hayes kept
dunking it. Ms. Dick realized that claimant was not really
trying to commit suicide, simply putting on a show.

Ms. Dick called in a supervisor who took a look at claimant

and advised Ms. Dick not to do anything. Ms. Dick then des-
cribes claimant as laying across the toilet and hitting her -
head on the wall. Diuring this whole process, Ms. Dick was
attempting to reason with claimant, mentioning there were germs
in the toilet bowl, etc.

It appears claimant was still in the juvenile cell when Ms.
Dick went off duty. At this time claimant's hair was still -
disheveled, her face was dirty, eyes red from crying. Appar-
ently there was an odor of alcohol about claimant's person,

and as mentioned earlier, Ms. Dick did feel claimant was drunk.

Some time after the incident at hand, Ms. Dick picked claimant
up in her car in order to drive Ms. Hayes and her daughter

Chris to a mutual friend's. Claimant did not recognize Ms.

Dick but the incident in question was talked about. Ms. Dick
mentioned the incidert involving the toilet bowl and claimant
stated she could not recall same. She also mentioned at this
time that she was having trouble with her parents, that they -
were cruel and abusive and that cshe hated them. It was also
mentioned at this time that claimant had learned she was adopted.
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Ms. Dick's impression was that Mr. and Mrs. Hayes were not
actually abusive, just restrictive.

Chris Dick told her mother that on the evening that the incident
occurred, claimant was already intoxicated when Cr "*« Dick ar-
rived at the party. At no time did Chris Dick state she was "
going to commit suicide, but admits getting annoyed with a
boyfriend. She also confirmed that claimant Hayes was a friend
but not a close one.

However, Ms. Dick stated that her daughter being a teenager,
has a tendency to support her peers.

We contacted Jerry Wilson who was on duty when cdispatch at

the Lodi Police Dept. received the call relative to the incident
involving Hayes and Kinter. Ms. Wilson was aware that police
officers had been dispatched to the scene. She then heard

via the radio that the Lodi police was on route to the City

Jail with a female prisoner.

When claimant Hayes arrived, she was screaming and crying and
immediately put into a booking cell. Claimant was alone and
still in handcuffs at this time. Ms. Wilson describes claimant

as acting like a spoiled brat.

Ms. Wilson thought that Officer Craig Miller, along with a
reserve officer, had brought claimant Hayes into the booking
area.

\ Claimant Hayes went into the booking cell first, followed by

" Ms. Wilson and Officer Miller. Claimant was screaming that
she wanted the cuffs off and then jumped up onto a bench and
yelled to get Officer Miller out of the cell. Ms. Wilson held
claimant's hand and said that Officer Miller was in the cell
to protect her, not to touch her. Apparently there was some
conversation back and forth in this regard. Eventually, Sheryl
Dick came into the booking cell and claimant calmed down and
the handcuffs were taken off her and a patting down search

was made. At this time Officer Miller had left the booking
cell, ’

During this period Claimant Hayes confirmed she had been running
and screaming to get help, and mentioned the only reason for
doing so was that her sister was going to commit suicide.

Ms. Wilson asked where claimant Hayes' sister was, and she
mentioned at the apartment and so Ms. Wilson offered to send

an officer to assist. Ms. Hayes then said that the person A
was not her sister, just a best friend and like a sister. -
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When questioned further, claimant Hayes did not know the best
friend's last name, and at this juncture Ms. Wilson stopped
taking claimant seriously.

Ms. Wilson confirms that claimant Hayes kept repeating that

her sister was going to kill herself, then changing it to her "3
best friend was going to kill herself. Claimant also stated

that. she did not know why she had been arrested. i

At the time claimant Hayes was disheveled, her eyes were red
because she had been crying, she was uncoordlnated, and obviously
under the influence of something. Ms. Wilson did not note

any blood about claimant's person, and to her knowledge there
were no complaints of injuries. Ms. Wilson stated that claimant
Hayes may have registered some type of complaint about the
handcuffs. .

Ms. Wilson stated that claimant was being over-emotional like

a person trying to get attention. During the conversation

. Ms. Wilson cannot recall claimant Hayes mentioning her parents.
Ms. Wilson stated that at first claimant seemed surprised at
being arrested, but later probably realized she had fought
with the police officer and that was the reason he had done

so. -‘Ms. Wilsoen never found out exactly what had happened.

Ms. Wilson could not recall if she had started the paperwork

but had obtained claimant's name ‘and other information. Ms.

Wilson is stating that she was the matron that went off duty

and that Sheryl Dick was the one who took over. As you will

note, there is some confusion in this regard between Ms. Dick
and Ms. Wilson. However, I feel it is not a crucial point.

Ms. Wi'scn stated that she had never met claimant Hayes prior
- to the time of the incident. X
We secured a recorded statement from Edwin Bender, age_54.;
resides 207 S. Hutchins, Lodi, CA, is married to Patricia -
Bender, they have no minor children and he is employed as a
printer by San Juaquin Packaging in Stockton. We have not

had the statement transcribed to date and will not do so unless
advised to the contrary.

Briefly, Mr. Bender states that both he and his wife were in
their kitchen when they heard screaming coming from outside.
At first they did not pay much attention to the situation,
due to the fact that they live near Jack-in-the-Box and on )
weekXends there is guite a t of noise from teenagers. . B Mr.. e
Bender stated that you hea: peeling of tires, etc.,tthis type
of noise. However, after the screaming kept up for a period
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of time, Mr. and Mrs. Bender thought that the situation might
be serious. Both walked outside their home and noted a vehicle
parked across the street and realzzed there was scufflxng going
on behind same.

Because of the parked vehicle, Mr. and Mrs. Bender could not °$
observe .::laimants. Mr. Bender suggested his wife call the

Lodi Pol:..ce Department and she went inside to do so. However, ‘
Mrs. Bender learned that the call had already been made. !
While Mrs. Bender was in the house the Lodi police arrived. !
Mr. Bender recalls seeing one officer and thought that there
might have been two. Then other cars arrived within 30 seconds
apart, and he felt there were three police cars and at least :
three officers. , b

He saw a male individual run down by the parking lot, but did

not identify this persor. He described claimant Hayes as resist-
ing to a degree and heard a police officer say, get in there.

He then saw two officers with claimant Kinter. He describes
claimant Kinter's hands as being behind his back.

The first suspect he saw was claimant Hayes, and this was at . :
the police car and he imagined she was under arrest. He did . -
not feel there was any conversation and only noted one officer |
with her. Witness Bender stated he did not observe any night-

sticks but did observe a flashlight. He stated there was no '
evidence of force. x

He did not notice claimant Kinter until two police officers P
brought him across the street to a patrol car. As Mr. Bender S
pointed out, the vehicle parked at the street was blockxng
his view. ,
He describes three or four persons being at the scene when !
the police arrived and that the crowd did not seem to increase..
Mr. Bender stated that teenagers gather at the Jack-in-the-Box !
fast food restaurant and cruise Lodi Avenue. He stated that ‘
South Hutchins where he lives is a natural turn-around for

them.

S B R e s e ey

He states there have been debates in the City Council about
restricting parking in the area. .

Mr. Bender did not feel that the neighborhood was a problem area,
just confirming that there is quite a bit of noise on Priday

and Saturday nights. He did not talk to anybody at the situs- o
and knows of no other witnesses, Mr. Bender is assuming’that'. rwi“”
,claimant Hayes was down on the'.awn with claimant: Kinter on '

top of her. AT
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However, as mentioned earlier, he did not observe this.

1 feel Mr. Bender is somewhat negative, due to the fact that
he could not be very specific. He confirmed being subpoenaed
but has not testified in the actions agaiast Hayes and Kinter.

We called Lilly Robinson relatkve to her giving a statement. !
Mrs. Robinson sounded quite elderly and was very uncooperative,
stating that she had already given a statement to the police,
and did not see any reason for giving another one. During

the conversation she mentioned that her husband was seriously
i1l in the hospital and that she was upset and did not wish

to be bothered. {

Though we attempted to pursuade her to give a statement, she
would not do so. We had asked Mrs. Robinson if it would be

- convenient to stop by one evening and she stated no. We did
arrange to call her in a few weeks, hoping that she may be
in a better frame of mind at that time.

We made contact with Maryanne Gantz who is employed at Peterson
Juvenile Hall. She would not discuss the situation with this
writer, and we were referred to her supervisor, Jack Schepcoff.

We explained to Mr. Schepcoff that we representel the City of

. Lodi in this matter and wished to talk to Ms. Gantz and the
counselor on duty at Peterson Hall when -laimant was transported
over.

MMr. Schepcoff stated that we would have to obtain permissiwon
from a Leonard Gibson, the superintendent, and requested I
have the City of Lodi write a letter. He did identify the
counselor as a Jess Hampton. , :

We had a letter compiled and signed by Mr. Stein, forwarded
to Leonard Gibson. We are attaching the letter in order to
complete your file.

We have heard nothing further regarding these contacts and
have not followed up as of this writing. y

During my investigation, I have been in contact with Mike
Bower who is handling this case for the DA's office. He has
been most cooperative, but at the time of our last contact,
the criminal cases were still pending. .

A Mr. Bower had taken recorded statements from the police officers,
7 and indicated that he had other information contained ir the
file. I feel if this case continues, we should attempt to
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review Mr. Bower's file which in all probability, could save
work.

When last in the City of Lodi, we spoke to Captain Williams rela-
tive to the matter at hand. He indicated that attorneys were
| .discussing the case at this time, attempting to compromise B
the situation by reducing or dropping the charges against Hayes
and Kinter in exchange for the withdrawing of their civil claims.

Because of this fact we did not wish to pursue the investigatioh
further, as if the compromise is achieved, it will not be neces-
sary.

I intend to maintain contact with Captain Williams in order
to determine the status.

° 1f ‘the civil suits are not withdrawn, I will then continue
with the investigation.

i Our further reports will follow.

Very truly yours,

S.L. lLayton

§LL:jr
Enc
cc: R.L. Kautz & Co.

- - o ————



L * *

3 L. la"tﬂﬂ Compnnv Insurance Adjusters

Reply to: P.O. Box 31126 . 4226 22nd Street ¢ San Francisco, California 94131 » (415)821-3910
S.F. CA 94131

February 13, 1983 REVIEV: - 1-3565-83

| FEB 1 /1983
R.L. Kautz & Co.
No. 8 Union Square Blvd. BENSOm

Suite 102
Union City, CA 94587

Attn: Connie Dedmon

Re: Mary Ellen Hayes v. City of Lodi
D/L: 9/4/82

Dear Connie:

This will acknowledge receipt of the assignment via your
letter dated January 17, 1983,

As per your instructions, we made the following contacts.

A meeting was arranged by Lieutenant A. Thornesberry at the
Lodi Police Dept. Present were Lieutenant Thornsberry,
ragular police officers Dennis Lewis, Sil Sinigaglia, Terry
Miller, Ray Punta, plus reserve officers Gary Sage, Lloyd
Gums, and this writer.

We took the events in sequence, obtaining the following
information,

A _

Lieutenant Thornesberry was on patrol and happened to be
approximately two miles away from an altercation., He heard.
the Lodi Police Dept. dispatcher call on the radio to Officer
Dennis Lewis within whose beat the altercation was occurring.
Because Lieutenant. Thornesberry was close to the scene,"he :

: g werest ‘ Lieutenant Thornecuerry was
: Td upon rr1v1ng a e scene, noted suspects on the

1awn of a property, and so radioed dispatch that the: fight wvas

still in progress and requested backup assistance. = - '

Nearby the scene is a Jack in the Box fast food restaurant
which caters heavily to teenagers on Saturday evenings? Also,.
West Lodi Avenue was within a few houses and this is. heavily’

© traveled (cruised) by teenagers. And because of these: facts, > il

Lieutenant Thornesberry wanted a backup. He mentioned-there . ™"
‘were a few teenagers standing near the scene when he: arriVed
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suspect Hayes. He immediately left in order to assist. Be-
cause suspect Hayes had started to strike Lieutenant Thornes-
berry when getting out of the car, he placed her under arrest
1
P,
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At this time he hnd, 10 Litten ,Lon,pﬁaMoLng—hqndcqffg*1n&}egg
Thornesbq;_ was' able to g {ayes,
PSESERe (cax ) but THiS

&) 5 but *ﬁumdxatcly =he bounuvd cut agaxn. While
H uation was in progress, regular Officer Terry Miller

and reserve Officer Lloyd Gums arrived at the scene. Officer
Miller and reserve Og_xccr GCums immediately went to assist
with the subduing of; hilTiam‘Kﬁﬁfﬁr“whd*dis4on THEGrounayas

TP —— T
R g /w:wafcc@ 7 Al COrg
Because of the struggle and the strength(gf/gs;pect Kinter,

Officers Lewis and Sinigaglia were tired About this time
Officer Sinigaglia heard a loud shrill and yell, and noted
that Lieutenant Thornesberry was having difficulty with

and attempted to pu andcuffs er.

ﬁﬁfﬁﬁgﬁ Lieutenant ;ornesberry g suspect day s into ‘

he car, and Officer Sinigaglia opened the opposite door to

. assist. Suspect Hayes was not only fighting, but also swearing
at the officers. It was pointed out that the Lodi Police

Department's policy is to handcuff all suspects when trans- ’%22&%?
porting them.

At some period during the arrest Officer Ray Punta arrived
after hearing a call on the radio by Officer Lewis to locate
art He was alone and upon arriving at the scene
I3 'Rowagbut dia not sec the suspects. He went to
~ 3 suspect in his patrol car, and when he
iwas unable to locate this individual, returned to the scene.
He then got out and noted that suspect Kinter had been hand-
uffed and suspect Hayes was screamings— wr?

He noted Lieutenant Thornesberry on one side of the police

car .and Officer Sinigaglia on the other, Apparently suspect
Hayes was screaming rape, f-ing pigs, and I'm going to sue.
Because Hayes was fighting furiously and yelling and screaming,
Officer Punta wanted to help subdue her so that she could be
cuffed. However, there was no room in the rear seat to do so,
and as there was a screen in the patrol car, he could not
assist from the front.

However, eventually Lieutenant Thornesberry and Officer Sinizagli

were able to place hpandcuffs on suspect Hayes. ol
an

Although it was difficult to cuffﬂﬁuﬁpn - Kinter, once this
was done he no longer resisted. {le. stood upland go nto the
police car and in fact, became q %w

Officer Lewis drove suspect Kinter to the Lodi Police Station
where he was booked. ';3
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There was no further problems with suspect Kinter, ijéyzﬁ) 3
Officer Lewis, along with reserve Officer Gage, transported i; :
suspect Hayes to the Lodi Police Department where she wa

held.

*5‘%

‘Punta & Gage transported her to Peterson Hall, the enile facility?®
As per Officer Punta’ S KERort, | they, would!nggwﬁ cept suspect

Hayes{iini Jess VeHe Wad | recelvcd mcdScal reat . She was
taken ¥ Iospital who wWou not treat her unless

the parents' consent was first obtained. At the County Hospital
Officer Punta kept ont¢ handcuff on suspect Hayes so that she
could not escape. At this time she was still being smart-
mouthed but not physically resisting. Apparently after an

hour at the County Hospital, suspect Hayes finally settled down.

Officer Punta stated that suspect Hayes had been drinking, but
Jhe did not feel she was intoxicated. éjgmgx BA7

H

"Apparently suspect Hayes was taken to Peterson Hall three times
in all, and the counselor on duty had called Mr. and Mrs. Hayes
relative to obtaining medical attention for suspect Hayes.

This was refused, and Officer Punta SO noted on suspect Hayes'

booking document\&/’u/ NEqao670) W?

He recalls a Mary Gantz was working intake at Peterson Hall
that evening, but could not recall the name of the counselor
on duty who would have called Mr. and Mrs. Hayes.

As you will note from the reports, suspect Hayes' parents
‘ame to Peterson Hall in order to take their daughter home.
Suspect Hayes was cited but not detained over night.

Approximately a week after this incldent, suspect Hayes was
noted by a police officer loitering and was requested to move.
Apparently suspect Hayes was alone at this time.

The Lodi Police Dept. received a call from Mrs. Hayes in
reference to this incident, and she was claiming harrassment.

Some time after this incident occurred, Officer Punta receivead

a prowler call in the area of where the Kinter's lived. How-
evér, he did not connect the incident at hand with the location"
of the prowler. Naturally, Officer Punta was using a bright
light in order to try and locate the alleged prowler.

Apparently the light was shown into the home of Mr. Kinter.

Lieutenant Thornesberry receivedfan harrassment callfdbout
the situation, but once explaining what Officer Punta:was
doing in the neighborhood, Mr. Kinter became apologetic.

P GRS AR e . R N o T T W s Ty R e AR T TS - P
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Lieutenant Thornoiperryﬂb S spoken to suspect Hayes' proba-
tion officer{Bxuve Kirbyfabout the incident. Apparently
when Mrs. Hay@s was discussing the situation, suspect Hayes
walked out of the room stating that her mother was making a
big fuss about nothing.

Apparently suspect Hayes has no prior police record, but
suspect Kinter does.\25t2 Cbb(

In regard to suspect Hayes claiming she was struck with a
billy club, we were informed that these measure 12-18 inches

and generally are made of plastic. The Lodi Police Dept.

are not allowed to carry bi lly clubs but have what are called
batons or nightsticksg
~“1pqtonant“TbonnesberryTaaé L AOEYCAT LY
“Tfjc"ﬁﬁa”OffIbox Sinigagliia could ‘hot’Haye uséd’pfs £
e it tire f-anpoticetcar rfrase e P RO et

We would also like to point out that Officer Lewis had no
physical contact with suspect Hayes.

Lieutenant Thornesberry did state that he had a flashlight
which was knocked out of his hand in the melee and he had to
go looking for same following the incigené He located it _ =

under a police car. a37:44C9

When Officer Lewis and reserve Officer Gage were transporting
suspect Hayes to .Lodi P, D. she mentioned being upset
over a girlfriend who was going to commit suicide and this
‘made her depressed, and suspect Kinter was trying to stop her
mood.

Apparently suspect Kinter related the same facts. It was
noted that he also had been drinking but was not considered
to be drunk. He was booked at Peterson Hall by Officer
Miller and reserve Officer Gums.

Suspect Hayes would have been searched at L.P.D. by matrons
one of whom was a Sheryl Dick who is now a Deputy Marshall in
Stockton. !

AR ,E:,..Rwis :5pokegto Mr. Jaod Mrer Hayes JboTh onthey Lol ophong
FAndRaNPSIson. 9 v Jod0 Qalll, Ll P77
Apparently when they had called in person that evening, they
had wanted to talk with suspect Hayes, who at this time was
stil) hysterical and did not wish to go with her parents.

Suspect Hayes stated that she had just found out she was
adopted and that Mr. and Mrs. Hayes did not want or love her.

R e S el
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Because of suspect Hayes' state of mind, Officer Lewis felt
that it was Qest that Mr. and Mrs. Hayes did not see her at
that time.

It was later when Officer Lewis had gone off duty and Cfficer
Punta had taken over that suspect Hayes went home with her
parents.

I tried to obtain information from the various officers which
would supplement the police reports. If there are any
discrepencies or areas upon which you feel the officers could
elaborate, please so notify this office and additional contacts
by telephone can be made.

CLAIMANT MARY ELLEN HAYES

In the telephone book we noted that Patty's Ceramics were
located at 722 W. Lodi Avenue and upon calling at the address,
noted that it was for lease. For this recason we journeyed to
claimant's home. Obviously Mary Ellen Hayes opened the door
stating that her parents were at work, and we were given an
address of 14 N. Main Street in Lodi.

We noted that Mary Ellen Hayes, although not a large female,
gave one the feeling that she could be quite aggressive if
need be. She had dark hair, was not unattractive, but had
a hard look about her.

We contacted Mr. and Mrs. Hayes who 3re definitely diamonds

in the rough. From these individuals, it is easy to believe
that claimant was capable of the language stated in the police
reports. If claimant is adopted and there is no blood relation-
ship, we can only assume she has developed an aggressive nature
because of her mother. She was the one who we initially con-
tacted and immediately started her tirades about the Lcdi
Police Department, their past abuses which include the matter
at hand. During the conversation, Mr. Hayes responded to the
front of the store and was calm about the situation, but
nevertheless appeared indignant that this incident had occurred
and would not allow this writer to speak with his daughter.
Both wished for the matter to be handled by an attorney.

As Mrs. Hayes continued with her tirades, we were trying to
calm her and finally Mr. Hayes came to the front of the store
and indicated to her that she had said all that was necessary
and it was time to return to work. I wholeheartedly agreed
"with him.

Neither Mr. or Mrs. Hayes would make good appearing witnesses,
and in a trial I feel sure that Mrs. Hayes could quite easily

be induced into behaving in a manner that would be detrimental
to her daughter's case.
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CLAIMANT WILLIAM KINTER

We attempted to contact claimant's father, Don Kinter who
happened to be out for the evening when we stopped by. We
left a message with a daughter stating we would contact him
by telephone.

However, Mr. Kinter called this office on two occasions and
we were successful in talking to him on the second time he
tried. I identified myself to Mr. Kinter and the purpose of
my visit. ’ﬁlmﬁ'ér‘ med s r'@ly‘?ﬁat’é@%’ht"&fé"@éiﬁ@tml \'{
£ TOT0 - worry ‘about’ and later Went on- to*%ay ‘that’he’ nad
B MR R Ly B T oA T DT d e it 0 s 6 -8 £yegdadin

_ J This verified my feeling that Mrs. Hayes in her
aggre551vcness, had obtained forms from the City of Lodi and
more or less forced Mr, Kinter into filing.

However, Mr. Kinter did not wish his son to be interviewed

at this time becauce of the criminal charges still pending.

I can certainly sympathize with him in this regard. However,
SRR RO ""the"’cr'imm'TJ»c’harge_. ’have " HERTP
2qhe wolild shave T ‘n : il Yoity:

"l S d ’

I certainly feel we should take advantage of this option if
it is s ill/yalid after the criminal charges have been disposed

of. fZﬁy.

WITNESSES

Michael Rogers resides with his parents at 474 Pioneer Drive,

N Lodi, CA, telephone 369-1215. As I did not feel witness®
testimony would be favorable to the Lodi Police Dept., I did
not take a statement but the content of his testimony is as
follows.

He was attending a party along with claimants Kinter and Hayes.
He did not know exactly where the party was located, only

that it was on Lodi Avenue behind an Arco station approximately
a block and a half away from the situs,

Two female friends of claimant Hayes with the given names of
Christine and Trudy apparentlywere going to fight, and claimant
Hayes got involved in the situation which became very upsetting
to her. Apparently claimant Hayes has a propensity for be-
coming invelved in other persons' problems and getting emotional
about same.

Apparently Christine and claimant Hayes started to cry at the
party, and Mike Rogers said that Hayes started to get weird
and eventually went out of control.
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Clairuant Kinter had attended the party with claimant Hayes
and upon seeing her run out of the party in an emotional state,
followed her. Mike Rogers went along with claimant Kinter.

Initially they caught up with claimant Hayes in an alley (name
unknown) and attempted to calm hcr dovn., %he ran away ¢ and

cauqht her again. Again, usheusqul*meé“Hde K;CKﬁngmgsu
rclxgﬁi' Aand ¥ inglly Vag Lroughit: down on the layn ont®:

£ gkégaiden 7 h nulnhbor Cume out and witness Rogerb '
stated that claimant Hayes was upset because an emotional
problem involving a girlfriend. tZay 9@&2&%77
1

Apparently claimant Hayes was lyigg/gn her back and claimant

Kinter more or less on top of her? Witness Rogers was along-ﬂﬂ%796k{

side. While in this position he just happened to look up and
noted a police officer standing above him. Witness Rodgers
got up and told the officer that claimant Hayes was upset
because of an emotional problem involving another girlfriend.

At this juncture Rogers walked away, leaving claimants and
the officer at the situs. He did not look back when walking
‘away and therefore did not know what transpired at this point.

He stated:that the party was attended by teenagers and that
claimant Hayes' brother had been at the party, left for a
period of time and then came back Ap arentlyﬁﬁe.fﬁﬁnn 3

Witness states there was beer consumed at the party and
recails claimants drinking beer. However, he felt that
tlaimant Hayes was more or less sipping beer from claimant
Kinter's glass. Witness stated he could not state how much
beer either of the claimants had consumed.

Prior to claimants and witness arriving at the situs, he
recalls witness Ellis driving up in a pickup truck. Apparently
they were in an alley area at this time. Ellis knew Kinter

and presumably this is why he stopped. Witness called to
witness Ellis to help get claimant Hayes into the truck so

that they could get her away from the aqpa“bpgaudq?;q§}3g
screaming so much. However, she was able \

from them and therefore was never put 1into the vehic e.

Witness states that he had been contacted by an investigator
for claimant Kinter relative to the criminal matter. He had
been served a subpoena and called to testify.

2d_that claimantKintexrsis 64" tallsandiwe

e iy
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Witness Rodgers is obviously the third party noted by
Lieutenant Thornesberry at the scene. However, he was
never identified by the Lodi Police Department and to our
knowledge has not been interviewed since.

WITNESS #2

:Peter Ellis, resides 215 Mulberry Circle, Lodi, CA, telephone
(209) 334-1584, with his parents.

We did not secure a statement from witness Ellis due to the
fact that his testimony is adverse and he has a tendency to
present it in that manner.

He confirms driving_to the SCene area 1Qﬂ§ p up truck along
with two friends, « Darrgn Combnewand Traq .2\ ud"on

4 As claimant Hayes appeared to look
: and she was crying, he drove around
the block and into the alley. He then recognized claimant
Hayes as someone he knew and claimant Kinter as someone he had
met once. He also confirms that witness Rodgers was present,
but he did-'not know this individual.

Upon stopping, witness Ellis spoke to witness -Rogers asking
-what was wrong. Apparently witness Rogers did not know what

, the problem was but claimant Hayes was upset about something
and that he wanted to put claimant Hayes into the truck bed
along with claimant Kinter in order to take her home.

Before they were able to do this claimant took off running
toward the Jack-in-the-Box, Claimant Kinter and witness
started to run after claimant Hayes and witnesgs
and _in front of the house where heﬁ'roted,---- \‘ 41

He states thatfemginan@Hayess A

H ngﬁg‘?;qg“%mere ,;-.f}"ée,“ r‘llhﬁ

Wdgers was standlng around making comments,

Rogers

Witness Ellis then noted the Lodi police arrive and at this
time he was standing on the sidewalk.- He was thinking of
helping to pick claimant Hayes up at this time. He recounts
that the Lodi police officers responded fairly rapidly, one
first, then a second, and within three minutes two more.

,Witness Ellis describes claimant Kinter as getting up on his
~ own, that there was some conversgﬂ&on but he could not 1
what this was. He stated that{Claimants SYEEL
ilg, even when the second poli : ‘

Palked for about a minute and it seemed as though the conver-
sation finisbhed and claimant Kinter started to walk away.

.
.
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He then describes one of the police officers as saying to
claimant Kinter, "we have enough to hold him on" and the
officer then grabbed claimant Kinter from behind. He men-
tioned that all of the police officers had arrived by this
time.

He describes two police officers as picking up claimant Hayes
and that she was screaming and struggling, and an officer
stated to throw claimant Hayes into the car. He states that
the police were calling her names and pulling her hair and
hitting her head. She states th\gnﬁhsfpounce Q!
ever witn Stk h i admits Qnﬁt_baoica SSK the police;
. of mant. Hayns Lnto 5 the cdr, but shie was -
a why 109‘We1c 5 trying to do this. But she
was shouting but he could not recall what,

He then describes one policc officer on one side of the patrol
scar. and one on the other, and they sort of pulled her into

the car. He states that one of the police had claimant Hayes'
arms behind her, and he thinks that maybe she was handcuffed.

Witness Ellis states that when claimant was grabbed by
s 1

f the officcrs ‘gw;J;l ed around a in surprise, and
e >dwa . ] Others immediately responded and
:s claimant Kinter as being put up
against the patrolﬂgar and_poled him to_the _groung Eﬁfl
crlbes at 1east?two Officevs wiﬁﬁwﬁi"htsticks out qu

cer

Bk i 2

When on the ground, claimant's arms were placed behind his back
and he was handcuffed. Mr. Ellis states that claimant Kinter
was still yelling at the police officers that if they wanted
to fight, to take the handcuffs off him and do so without
sticks. He states that the officers when subduing claimant
Kinter, had hit him with their fists, and were using the sticks
but not in the usual swinging manner. Apparently??ff

; ' andc 'ff'e’ﬂ”he "was' "s'tl‘l'l:"',s ETUgq1ing Tana
'pu§hed“into a ; -

;gatrol carj

Witness feels that his passengers remained in the pickup truck

while the melee was in progress. Mr. Ellis could not state
f a crowd gathered or not. He does recall asking a police

officer if he could leave and was told to stick around. He

<7 did so for five or ten minutes and was then told he could

. leave. He was not questioned.

Witness Ellis states that the only reason he asked the police

- 1f he could leave was due to the fact that approximately four .
months before he had been playing in an alley with his brothers
when the Lodi Police Dept. arrived on the scene and pulled guns

on them. \W ﬂWM)& )ﬂ)d
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Witness Ellis states that he was subpoenaed once and
appeared in court, but did not testify.

WITNESS #3

Darren Combee, resides with his mother at 836 N. Cluff, Lodi,
CA, telephone 333-1042. We did not take a statement from
witness Combee as part of his testimony could be adverse.

He confirms being a passenger in the pickup truck driven by
witness Ellis and that initially when driving by Lee Avenue,
thought they saw somecone that they knew.

He confirms that the pickup truck was stopped and that
claimant Kinter and witnessRogers were trying to calm down
claimant Hayes. Witness knew claimant Kinter but did not
know claimant Hayes.

Later witness learned that something had happened to a friend
of claimant's and that she was upset. They moved around the
block and the next time claimant and witness Rogers were

seen, they were down on a lawn in front of a house. Witneas
describes a neighbor as putting on the house lights and looking
tout. Apparently claimant Hayes was yelling and screaming at
this time.

Witness stayed in the pickup truck but confirms Peter Ellis

- Tgot out. He also states that Tracy Judson got out of the

pickup. truck and went over to the situs and tried to calm
claimant Hayes. When she was unable to do so, she returned

o the pickup truck and got back in, Tracy Judson was only
out of the truck for a very short period of time.

He then describes a patrol car arriving in which there were
two officers. At this time claimant Kinter was on top of
laimant Hayes and the police officers ran over. ’He then
-describes claimant Xinter as getting up and claimant Hayes
‘being helped up. He then states four more police officers
arrived. Two of the officers took claimant over to a patrol
car, and she became hysterical and was struggling.

Apparently the police were having difficulty in trying to
control claimant Hayes. He saw her in the police car eventu-
ally, but could not state how they got her inside. He could
not state whether she was handcuffed or not. He could not
recall any of the conversation, only that claimant Hayes was
screaming. -

He describes claimant Kinter as talking to the police, and
his attitude appeared to be forget it, and started to walk
away. ' At this juncture a police officer grabbed claimant
Kinter from behind by the shoulders.
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Papt S} it

orturned @

ClaimanN*Vﬁ"

. mmedlately about six police officers converged on
claimant Kinter and then there was a struggle. Eventually
claimant Kinter was brought to the ground and during this .
melee, witness Combee saw three black nightsticks. He could 3
not state if they were used or not. However, witness noted
blood on the right side of claimant Kinter's face along the
lower jaw bone.

tgsgglﬁ,ggg;maﬂg,hggggg o EE ha_gcuffud or_not.

5 ] 117 that, once” claimant hinterxwas back up on.ﬁlii
f(‘(.t’, "hp had,,rqgwneLh;mmlen&iachm

. more,pollce offlcers than” he could  'handle,and. he Was ‘nogm
:rldnger“HQQres et s

: Witness Ellis then went over and asked the police if they

; o wanted a witness. He was told no. At this time he thinks
; that claimant Kinter was in the police car. When witness

Ellis was told he was not neceded as a witness, he left the
scene.

i .. . - Later, witness Combee heard from claimant Kinter that the

' owner of the house in front of which the struggle occurred
had called the Lodi Police Dept. stating that claimant Hayes
was being raped. Witness Combee thought that probably the
police officers had felt a rapist was getting away when
claimant Kinter went to leave the situs,

PITCHESSMOTION

\

We made contact with Captain Williams of the Lodi Police
Department in regard to this motion. We had been given to
understand at my meeting with the police officers that motions
had been made to obtain information on Officers Lewis and
Sinigaglia and Lieutenant Thornesberry. However, Captain
Williams stated that he only received an order to forward in-
formation on Lieutenant Thornesberry. He gave me a copy of
the ‘Discovery under Pitchess which had been forwarded to the
court.

In this regard, Lieutenant Thornesberry told this writer that
he had been a backup in a family dispute involving husband,
wife, baby and grandmother. Apparently the situation was calm
and the wife, baby and grandmother went to leave., When they
were getting into the car the wife turned and went for the
“husband. They then went to arrest the wife and the husband
who was drunk got Lieutenant Thornesberry around the neck. The
grandmother started pulling on his arm and all went down to
the ground. In the fall, the grandmother wound up underneath
and sustained a broken hip.
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R It was the husband who said he had been beaten with a club
as both husband and wife were arrested.

Later, they pled quilty and the complaint was dropped.

However, the matter was investigated by the Internal Affairs

ckgg}. el el igB0odice Department, and Lieutenant hornigﬁ?

povs

erryxwas.exonerated Even though there were no PltC =
on officers Lewis and Qini aglia, we were

RO A FATREGED

MEDICAL

We obtained a copy of a report completed by Dr. Dietz of Lodi
Memorial Hospital. The form is self- explangto;x. ug_ghg;

is upsetting is gh;,ﬁgc¢,:hprbr?$ﬁTéﬁé“fbuﬁa dtinecessar
;fﬁﬁﬁgetgkafsuspected child.a re **‘T

t vant 1in this 1natant case,

ADDITIONAL WITNESSES

An investigation was conducted by the Lodi Police Department
regarding the matter at hand.

Witnesses listed were Richard Hoff, 228 S. Hutchins, Lilly
Robinson 232 S. Hutchins, Lodi, CA, telephone(209)369-0512,
Patrick and Edward Bender, 207 S. Hutchins in Lodi and occu-
pants of 215 S. Hutchins in Lodi.

All of these witnesses are favorable to the Lodi Police Dept.
If you wish contacts to be made with witnesses, please so
notify this office and we will proceed accordingly. l

GENERAL REMARKS

It is obvious that the Lodi Police Department responded to a
situation which was more domestic than anything else. How-
ever, they did not know this at tie time. Obviously, claimant
Hayes was very upset and had not calmed down when the Lodi
police arrived. I feel she was not thinking at this time,

and just decided to get away as she had done previously with
claimant Kinter and witness Rogers.

Naturally the Police Department could not allow claimant

. Hayes to leave without her being identified or interviewed.
However, she was still emotional and when the police attempted
to. detain her for questioning she started resisting and had
to be subdued.
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Claimant Hayes' parents stated they were surprised that

a small young female could resist male police officers, but
probably they had not seen her in action. After all,

claimant Hayes was strong enough to elude claimant Kinter,

who was quite large. As Lievienant Thornesberry pointed out,

he did not wish to strike claimant Hayes with his fist,; -
merely restrain her. !

"It is not known why claimant Kinter decided to walk away from
the officers, which initiated the physical contact and the
subsequent altercation. Possibly he was angry and upset at
this time and lost control quickly and without thinking.

. However, in my opinion there appears to be little doubt that
claimants Hayes and Kinter were responsible for igniting the
situation, and therefore if this matter went to a jury, it
would simply be a questicn of whether the police used unnecessary
force.

I feel one facet of this case that is unfavorable to our
position is the fact that seven officers arrived at the scene
to investigate an altercation involving three young people.

At the present time we intend to maintain an open file, fedling
- \ that a contact should be made with Mr. Kinter when the case
= involving his son has been resolved. If we are able to secuke
‘. a report from claimant Kinter we will do so. Naturally we
‘ will use our discretion relative to securing statements.

If you wish this writer to contact the additional witnesses
Who are residents of the neighborhood, please so notify this
office and we will proceed accordingly.
Our further reports will follow.

Very truly yours,

S.L. Layton
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S.F. CA 94131

February 13' 1983 REV'E\;( . 1-3565-83
FEB 1 /1983

R.L. Kautz & Co.

No. 8 Union Square Blvd. BENSOw

Suite 102

Union City, CA 94587

Attn: Connie Dedmon

Re: ( | Mary Ellen Hayes v. City of Lodi

D/L: /82

Dear Connie:

This will acknowledge receipt of the assignment via your
letter dated January 17, 1983.

As per your instructions, we made the following contacts.

A meeting was arranged by Lieutenant A. Thornesberry at the
Lodi Police Dept. Present were Lieutenant Thornsberry,
regular police officers Dennis Lewis, Sil Sinigaglia, Terry
Miller, Ray Punta, plus reserve officers Gary Sage, Lloyd
Gums, and this writer.

We took the events in sequence, obtaining the following
information.

\

Lieutenant Thornesberry was on patrol and happened to be
approximately two miles away from an altercation. He heard
the Lodi Police Dept. dispatcher call on the radio to Officer
Dennis Lewis within whose beat the altercation was occurring.
Because Lieutenant Thornesberry was Cclose t0 the scene, he
drove over. In monitoring th C

i , L% Lieutenant Thornes-ezry was
upon Srriving at the scene, noted suspects on the
lawn of a property, and so radioed dispatch that the fight was
still in progress and requested backup assistance.

Nearby the scene is a Jack in the Box fast food restaurant
which caters heavily to teenagers on Saturday evenings. Also,
West Lodi Avenue was within a few houses and this is heavily’
traveled (cruised) by tecnagers. And because of these facts, ..+~
Lieutenant Thornesberry wanted a backup. He mentioned there ,
were a few teenagers standing near the scene when he arrived.
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Lieutenant Thornesberry walked over to the situs and the
unidentified male kneeling beside Hayes and Kinter stood up

and walked away. Lieutenant Thornesberry never did identify
this individual. WW’) dly 2

It appeared that HaYeseﬁpd/QZnter vere oblivious to Lieutenant

Thornesberry

's presence< Lieutenant Thornesberry tapped Kinter
. on the shoulder several times bhefore getting his attention.
‘While Hayes and Kinter were still on the ground, Officer Dennis

~ Lewis arrived at the scene. Officer Lewis was also operating
in a one-man patrol car. ‘

William Kinter got to his feet and sO did Mary Ellen Hayes.
At this point, Lieutenant Thornesberry was considering Hayes
as a victim and wanting to get her name and address, etc.,

and then she

could have left the area. However, without

saying anything she started to take Off toward a crowd of
teenagers that had assembled. The spectators had consisted
of approximately half a dozen teenagers when Lieutenant

Tnornesberry
ably.

had first arrived, and this had built up consider-

Lieutenant Thornesberry realized that if Hayes had walked
into the crowd she would have never been identified, and he

did not wish

this to happen. It appears Lieutenant Thornes-

berry was able to get Hayes over to Officer Lewis' patrol car
without any real problems.

In the meanwhile, Lieutenant Thornesberry told Officer Lewlis
to hold Kinter under arrest. William Kinter tried to walk
away from the scene, but Officer Lewis held onto him and they

ore this occurred,

regular Offlcer Si

reserve Officer Gary Gage arrived, and noted that Lieutenant
Thornesberry, Officer Lewic, suspects Hayes and Kinter were
standing together having a heated conversation,

Upon William
responded to
of the house
order tc try
Thornesberry
Bill Kinter,

Kinter striking Officer Lewis, Officer Sinidaqlia
assist. Reserve Officer Gage went to the side

in front of which the incident had occurred in
and locate the thlird person. Upon Lieutenant
hearing the commotion and seeing the size of

he attempted to hurry suspect Hayes into the

back of the police car.

B R T R T S 2 Y e M P Tt o3 S v dini
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Thornes

but lmmegxxtely she bounced out agaln. While
uvation was in progress, regular Officer Terry Miller

and reserve Officer Lloyd Gums arrived at the scene. Officer
Miller and reserve Offlcer Gums lmmedlately went to assxst

{7
Because of the struggle and the strength gf suspect Kinter, 5L¢ZZ‘?¢7
Officers Lewis and Sinigaglia were tired About this time
Officer Sinigaglia heard a loud shrill and yell, and noted
that Lieutenant Thornesberry was having difficulty with
suspect Hayes., He immediately left in order to assist. Be-
cauce suspect Hayes had started to strike Lieutenant Thornes-
berry when getting out of the car, he placed her under arrest
and attempted to pu andcufrs on her.

Lleutenarf 1ornesberry g suspect Ha~-s into
e car, and Officer Sinigaglia opened the oppoesite door to
assist. Suspect Hayes was not only fighting, but also swearing
at the officers., It was pointed out that the Lodi Police
Department’'s policy is to handcuff all suspects when trans-
porting them.

At some period during the arrest Officer Ray Punta arrived
after hearlng a call on the radio by Officer Lewis to locate
the i was alone and upon arriving at the scene

EERRORR SN nut did not see the suspects. He went to

¥suspect in his patrol car, and when he

awas unable to locate this individual, returned to the scene,
He then got out and noted that suspect Kinter had been hand-
uffed and suspect Hayes was screamingz— oz

He noted Lieutenant Thornesberry on one side of the police

car .and Officer Sinigaglia on the other. Apparently suspect
Hayes was screaming rape, f-ing pigs, and I'm going to sue.
Because Hayes was fighting furiously and yelling and screaming,
Officer Punta wanted to help subdue her so that she could be
cuffed. However, there was no room in the rear seat to do so,
and as there was a screen in the patrol car, he could not
assist from the front.

However, eventually Lieutenant Thornesberry and Officer Sini agli
were able to place handcuf on suspect Hayes. 449 .7 - &22¢¢%;7
e 2o ax Mw??m

Although it was difficult to han Kinter, once this
was done he no longer resisted. and got into the

police car and in fact, became g L CHEY: -” v gw

Officer Lewis drove suspect Kinter to the Lodi Police Station
where he was booked.
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There was no further problems with suspect Kinter.

Officer Lewis, along with reserve Officer Gage, transported

suspect Hayes to the Lodi Police Department where she wasqﬂwébézj
held.

‘Punta & Gage transported her to Peterson Hall, the ju¥enile facility’
As per Officer funta' ' ; a'cept suspect
Hay e s JEERETEr : ey S SRR ST . She was
taken \ a not trcat her unless
the parents' consent was flrst obtained., At the County Hospital
Officer Punta kept one handcuff on suspect Hayes so that she
could not escape. At this time she was still being smart-
mouthed but not physically resisting. Apparently after an
hour at the County Hospital, suspect Hayes finally settled down.

Officer Punta stated that suspect Hayes had been drinking, but
'he did not feel she was intoxicated. ‘29154

Apparently suspect Hayes was taken to Peterson Hall three times
in all, and the counsclor on duty had called Mr. and Mrs. Hayes
relative to obtaining medical attention for suspect Hayes.

This was refused, and Officer Punta so noted on suspect Hayes'
booking documentw ?

He recalls a Mary Gantz was working intake at Peterson Hall
that evening, but could not recall the name of the counselor

on duty who would have called Mr. and Mrs. Hayes,

As you will note from the reports, suspect Hayes' parents
‘tame to Peterson Hall in order to take their daughter home.
Suspect Hayes was cited but not detained over night.

Approximately a week after this incident, suspect Hayes was
noted by a police officer loitering and was requested to move.
Apparently suspect Hayes was alone at this time.

The Lodi Police Dept. received a call from Mrs, Hayes in
reference to this incident, and she was claiming harrassment.

Some time after this incident occurred, Officer Punta received
a prowler call in the area of where the Kinter's lived. How-
ever, he did not connect the incident at hand with the location
of the prowler. Naturally, Officer Punta was using a bright
light in order to try and locate the alleged prowler.
Apparently the light was shown into the home of Mr. Kinter.

Lieutenant Thornesberry received ‘ar harrassment call about
the situation, but once explaining what Officer Punta was
doing in the neighborhood, Mr. Kinter became apologetic.
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Lieutenant Thorne ber bAs spoken -0 suspect Hayes' proba-
tion officer : WhAl bout the tncident. Apparently
when Mrs. Hayés was (lSLUSblng the situation, suspect Hayes
walked out of the room stating that her mother was making a
big fuss about nothing.

Apparently suspect Hayes has no prior police record, but |
suspect Kinter does., {CZ 7>

In regard to suspect llayes claiming she was struck with a
billy club, we were informed that these measure 12-18 inches
and generally are made of plastic. The Lodi Police Dept.
are not allowed to carry billy clubs but have what are called
batons or nightsticks ywhich == ot

-

We would also like to point out that Officer Lewis had no
physical contact with suspect Hayes.

Lieutenant Thornesberry did state that he had a flashlight
which was knocked out of his hand in the melce and he had to
go looking for same followlng the 1nc1§ené He located it

5 ., under a police car. /il Ae ;4: , :f =

When Officer Lewis and rescrve Officer Gage were transportlng
suspect layes to Lodi P, D. she mentioned being upset
over a girlfriend who was ygyoing to commit suicide and this
made her depressed, and suspect Kinter was trying to stop her
mood.

Apparently suspect Kinter related the same facts. It was
noted that he also had been drinking but was not considered
to be drunk. He was booked at Peterson Hall by Officer
Miller and reserve Officer Gums.

Suspect Hayes would have been searched at L.P.D. by matrons
one of whom was a Sheryl Dick who is now a Deputy Marshall in
Stockton.

Apparently when they had called in person that evening, they
had wanted to talkx with suspect Hayes, who at this time was
still hysterical and did not wish tO go with her parents.
Suspect Hayes stated that she had just found out she was
adopted and that Mr. and Mrs. Hayes did not want or love her.

M~ )t BT
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Because of suspect Hayes' state of mind, Officer Lewis felt
that it was st that Mr. and Mrs. Hayes did not see her at
that time,

It was later when Officer Lewis had gone off duty and Officer
Punta had taken over that suspect Hayes went home with her
parents.,

I tried to obtain information from the various officers which
would supplement the police reports. If there are any
discrepencies or areas upon which you feel the officers could
elaborate, please so notify this office and additional contacts
by telephone can be made.

CLAIMANT MARY ELLEN HAYES

In the telephone book we noted that: Patty's Ceramics were
located at 722 W. Lodi Avenue and upon calling at the address,
noted that it was for lease. For this reason we journeyed to
claimant's home. Obviously Mary Ellen Hayes opened the door
stating that her parents were at work, and we were given an
address of 14 N, Main Street in Lodi.

We noted that Mary Ellen Hayes, although not a large female,
gave one the feeling that she could be quite aggressive if
need be. She had dark hair, was not unattractive, but had
a hard look about her.

We contacted Mr. and Mrs. Hayes who gre definitely diamonds

in the rough. From these individuals, it is easy to believe
that claimant was capable of the language stated in the police
reports. If claimant is adopted and there is no blood relation-
ship, we can only assume she has developed an aggressive nature
because of her mother. She was the one who we initially con-
tacted and immediately started her tirades about the Lodi
Police Department, their past abuses which include the matter
at hand. During the conversation, Mr. Hayes responded to the
front of the store and was calm about the situation, but
nevertheless appeared indignant that this incident had occurred
and would not allow this writer to speak with his daughter.

Both wished for the matter to be handled by an attorney.

As Mrs. Hayes continued with her tirades, we were trying to
calm her and finally Mr. iayes came to the front of the store
and indicated to her that she had said all that wes necessary
and it was time to return to work. I wholeheartediy agreed
with him.

Neither Mr. or Mrs. Hayes would make good appearing witnesses,
and in a trial I feel sure that Mrs. Hayes could quite easily

be induced into behaving in a manner that would be detrimental
to her daughter's case.

g
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CLAIMANT WILLIAM KINTER

We attempted to contact claimant's father, Don Kinter who
happened to be out for the evening when we stopped by. We
left a message with a daughter stating we would contact him
by telephone.

However, Mr., Kinter called this office on two occasioens and
we were successful in taiking to him on the second time he

tried. I identified myself to Mr. Kinter and the purpose of
my visit. SSpEe AP Nt - e ac

Y

S Hayes in her
aggressiveness, had obtained forms from the City of Lodi and
more or less forced Mr. Xinter into filing,

However, Mr. Kinter did not wish his son to be interviewed
at this time because of the criminal charges still pending. .
1 can certainly sympathize with him in this regard. However,

ETRCINE TR , o IR AT e N

I certainly feel we should take advantage of this option if
it is s ill/yalid after the criminal charges have been disposed
of.

WITNESSES

Michael Rogers resides with his parents at 474 Pioneer Drive,
4w, Lodi, CA, telephone 369-1215. As I did not feel witness'
‘=, “ testimony would be favorable to the Lodi Police Dept., I did
not take a statement but the content of his testimony is as
follows. °

He was attending a party along with claimants Kinter and Hayes.
He did not know exactly where the party was located, only

that it was on Lodi Avenuc behind an Arco station approximately
a block and a half away from the situs.

Two female friends of claimant Hayes with the given names of
Christine and Trudy apperentlywere going to fight, and claimant
Hayes got involved in the sitcation which became very upsetting
to her. Apparently claimant Hayes has a propensity for be-
coming involved in other persons' problems and getting emotional
about same.

Apparently Christine and claimant Hayes started to cry at the
party, and Mike Rogers said that layes started to get weird
and eventually went out of control.
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Claimant Kinter had attended the party with claimant Hayes
and upon seeing her run out of the party in an emotional state,
followed her. Mike Rogers went along with claimant Kinter.

Initially they caught up with claimant Hayes in an alley (name
unknown) and attempted to calm her down., She ran away and
cauqht her a-aln. Aqa*n, ' ¥ -

‘ witness Rogers'
stated

Apparently claimant Hayes was lying  on her back and clalmant
Kinter more or less on top of her? Witness Rogers was along-
side. While in this position he just happened to look up and
noted a police officer standing above him. Witness Rodgers
got up and told the officer that claimant Hayes was upset
. because of an emotional problem involving another girlfriend.

At this juncture Rogers walked away, leaving claimants and
the officer at the situs. He did not look back when walking
‘away and therefore did not know what transpired at this poirt.

He stated that the party was attended by teenagers and that
claimant Hayes' brother had been at the party,_left for a
.iod of tlme and then came bdck A--arently

: ; ' This CoO S e

Witness states there was beer consumed at the party and
recalls claimants drinking beer. However, he felt that
claimant Hayes was more or less sipping beer from claimant
Kinter's glass. Witness stated he could not state how much
beer either of the claimants had consumed.

Prior to claimants and witness arriving at the situs, he
recalls witness Ellis driving up in a pickup truck. Apparently
they were in an alley area at this time. Ellis knew Kinter
and presumably this is why he stopped. Witness called to
witness Ellis to help get claimant Hayes into the truck SO

that they could get her away from the_arg
screaming so much. However, she was {&old ‘

from them and therefore was never put 1ntc the vehlc e.

Witness states that he had been contacted by an investigator
for claimant Kinter relative to the ¢riminal matter, He had
been served a subpoena and called to testify.

: o iye i ,..w;_' & CNa e ne -L~~4L.)‘“ v. -
He men im that claiman tRREITHCY s s ZENEILT B A
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4

that claimant Hayes was upset because qf an Qmotlonal
problem involving a girlfriend. ﬁZ&q 7gz¢3 4
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L Witness Rodgers is obviously the third party noted by

P Lieutenant Thornesberry at the scene. However, he was
pever identified by the Lodi Police Department and to our
knowledge has not been interviewed since.

WITNESS #2

iPeter Ellis, resides 215 Mulberry Circle, Lodi, CA, telephone
(209) 334-1584, with his parents,

We did not secure a statement from witness Ellis due to the
fact that his testimony is adverse and he has a tendency to
present it in that manner.

He confirms driving ] ick truck along
with two friends, EETEIINY LI Y © ti y

As claimant Hayes appeared to look

; and she was crying, he drove around
the block and into the alley. He then recognized claimant
Hayes as someone he knew and claimant Kinter as someone he had
met once. He also confirms that witness Rodgers was present,
but he did not know this individual.

Upon . copping, witness Ellis spoke to witness -Rogers asking

-what was wrong. Apparently witness Rogers did not know what ;
,the problem was but claimant Hayes was upset about something :
~and that he wanted to put claimant Hayes into the truck bed :
along with claimant Kinter in order to take her home.

Before they were able to do this claimant took off running
toward the Jack-in-the-Box. Claimant Kinter and witness Rogers
started to run after claimant Hayes and witne

the alle g

ng Comments .

was standlng around ma

odgers

Witness Ellis then noted the Lodi police arrive and at this
time he was standing on the sidewalk.~ He was thinking of
helping to pick claimant Fayes up at this time. He recounts
that the Lodi police officers responded fairly rapidly, one
first, then a second, and within three minutes two more.

Witness Ellis describes claimant Kinter as getting up on his

?,‘ frown, that there was some convers but he could ng
' what this was. He stated tha t | e e Y S LR
ﬂ, even when the second polilt 39_,
ked for about a minute and it seemed as though the conver=-

sation finished and claimant Kinter started to walk away.




i

-
L

1-3565-83
Page 10

He then describes one of the police officers as saying to
claimant Kinter, "we have enough to hold him on" and the
officer then grabbed claimant Kinter from behind. He men-
tioned that all of the police officers had arrived by this
time.

o’

He describes two police officers as picking up claimant Hayes
and that she was screaming and struggling, and an officer
stated to throw claimant Hayes into the car. He states that
the police were calling her names and pulling her hair and
hitting her head She states thq qhe bounce.

was shouting but he could not recall what,

He then describes one police officer on one side of the patrol
scar. and one on the other, and they 30rt of pulled her into

the car. He states that one of the police had claimant Hayes'
arms behind her, and he thinks that maybe she was handcuffed.

Witness Ellis states that when claimant¢ was grabbed by
 f i : ed arocund as 1f 1in surprise, and

O*hers lmmediately responded and

When on the ground, claimant's arms were placed behind his back
and he was handcutffed. Mr, Ellis states that claimant Kinter
was still yelling at the police officers that if they wanted

to fight, to take the handcuffs off him and do so without
sticks. He states that the off{icers when subduing claimant
Kinter, had hit him with their fists, and were using the stirks
but not in the usual swinq'nq manner. parently {8 . .

Witness feels that his passengers remained in the pickup truck
while the melee was in progress. Mr. Fllis could not state

if a crowd gathered or not. He does recall asking a police
officer if he could leave and was told to stick around. He

<7 did so for five or ten minutes and was then told he could

leave. He was not questioned.

Witness Ellis states that the only reason he asked the police

if he could leave was due to the fact that approximately four
months before he had been plilaying in an alley with his brothers
when the Lodi Police lept. arrived on the scene and pulled gquns

S it capandt P10
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Witness Ellis states that he was subpoenaed once and
appeared in court, but did not testify.

WITNESS #3

Darren Combee, resides with his mother at 836 N. Cluff, Lodi,
CA, telephone 333-1042. We did not take a statement from
witness Combee as part of his testimony could be adverse.

He confirms being a passenger in the pickup truck driven by
witness Ellis and that initially when driving by Lee Avenue,

> thought they saw someone that they knew.

He confirms that the pickup truck was stopped and that

i claimant Kinter and witnessRogers were trying to calm down

claimant Hayes. Witness knew claimant Kinter but did not

" know claimant Hayes.

Later witness learned that something had happened to a friend
of claimant's and that she was upset. They moved around the
block and the next time claimant and witness Rogers were

seen, they were down on a lawn in front of a house, Witness
describes a neighbor as putting on the house lights and looking

if - yout. Apparently claimant Hayes was yelling and screaming at

this time.

Witness stayed in the pickup truck but confirms ©eter Ellis

‘got out. He also states that Tracy Judson got out of the

pickup. truck and went over to the situs and tried to calm
claimant Hayes. When she was unable to do so, she returned
to the pickup truck and got back in. Tracy Judson was only
out of the truck for a very short period of time.

He then describes a patrol car arriving in which there were
two officers. At this time claimant Kinter was on top of
laimant Hayes and the police officers ran over. ‘He then

describes claimant Kinter as getting up and claimant Hayes

‘being helped up. He then states four more police officers

arrived. Two of the officers took claimant over to a patrol
car, and sh=» became hysterical and was struggling.

Apparently the police were having difficulty in trying to
control claimant Hayes. He saw her in the police car eventu-
ally, but could not state how they got her inside. He could
not state whether she was handcuffed or not. He could not
recall any of the conversation, only that claimant Hayes was
screaming.

He describes claimant Kinter as talking to the police, and
his attitude appeared to be forget it, and started toc walk
away. ' At this juncture a police officer grabbed claimant
Kinter from behind by the shoulders.

-
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not state whet er
mmediately about six police officers converged on

i claimant Kinter and then there was a struggle. Eventually
claimant Kin.er was brought to the ground and during this
melee, witness Combee saw three black nightsticks, He could
not state if they were used or not. However, witness noted

f; blood on the right side of claimant Kinter's face along the
- lower jaw bone.

Witness Ellis then went over and asked the police if they

wanted a witness. He was told no. At this time he thinks
that claimant Kinter was in the police car. When witness

Ellis was told he was not needed as a witness, he left the
scene,

pyLater, witness Combee heard from claimant Kinter that the
(owner of the house in front of which the struggle occurred
 had called the Lodi Police Dept. stating that claimant Hayes
was being raped. Witness Combece thought that probably the
police officers had felt a rapist was getting away when
claimant Kinter went to leave the situs.

PITCHESSMOTION

\

We made contact with Captain Williams of the Lodi Police
Department in regard to this motion. We had been given to
understand at my meeting with the police officers that motions
had been made to obtain information on Officers Lewis and
Sinigaglia and Lieutenant Thornesberry. However, Captain
Williams stated that he only received an order to forward in-
formation on Lieutenant Thornesberry. He gave me a copy of
the Discovery unde: Pitchess which had been forwarded to the
court,

In this regard, Lieutenant Thornesberry told this writer that
he had been a backup in a family dispute ‘nvolving husbandg,
wife, baby and grandmother. Apparently tne situation was calm
and the wife, baby and grandmother went tc leave. When they
were getting into the car the wife turned and went for the
husband. They then went to arrest the wife and the husband
wvho was drunk got Lieutenant Thornesberry around the neck. The
grandmother started pulling on his arm and all went down to
the ground. 1In the fall, the grandmother wound up underneath
and sustained a broken hip.

-
-
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It was the husband who said he had been beaten with a club
as both husband and wife were arrested.

Later, they pled gquilty and the complaint was dropped.

However, the matter was investigated by the Internal Affairs .
he lodi Palice Department, and I ieutenant !

Even though there were no Pit
glia, we were

MEDICAL

wd obtained a copy of a report completed by Dr. Dietz of Lodi
Memorial Hospital. The form is self-explanatory, b
is upsetting b S g

3 sk

PR
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ADDITIONAL WITNESSES

An investigation was conducted by the Lodi Police Department
regarding the matter at hand.

Witnesses listed were Richard Hoff, 228 S. Hutchins, Lilly
Robinson 232 S. Hutchins, Lodi, CA, telephone(209)369-0512,
Patrick and Edward Bender, 207 S. Hutchins in Lodi and occu-
pants of 215 S. Hutchins in Lodi.

All of these witnesses are favorable to the Lodi Police Dept.
If you wish contacts to be made with witnesses, please so
notify this office and we will proceed accordingly, \

GENERAL REMARKS 00

It is obvious that the Lodi Police Department responded to a
o situation which was more domestic than anything else. How-
| ever, they did nc- know this at the time., Obviously, claimant
Hayes was very upscot and had not calmed down when the Lodi
police arrived. I fe: ! she was not thinking at this time,
and just decided to get away as she had done previously with
claimant Kinter and witnuss Rorers.

Naturally the Police Department could not allow claimant

. Hayes to leave without her being identified or interviewed.
However, she was still emotional and when the police attempted
to detain her for ques<ticoning she started resisting and had
to be subdued.
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Claimant Hayes' parents stated they were surprised that

a small young female could resist male police officers, but
prcbably they had not seen ner in action. After all,
claimant Hayes was strong enough to elude claimant Kinter,
who was quite large. As Lieutenant Thornesberry pointed out,
he did not wish to strike claimant Hayes with his fist,
merely restrain her.

"It is not known why claimant Kinter decided to walk away from

the officers, which initiated the physical contact and the
subsequent altercation. Possibly he was angry and upset at
this time and lost control quickly and without thinking.

However, in my opinion there appears tO be little doubt that
claimants Hayes and Kinter were responsible for igniting the
situation, and therefore if this matter went to a jury, it

would simply be a question of whether the police used unnecessary
force.

1 feel one facet of this case that is unfavorable to our
position is the fact that seven officers arrived at the scene
to investigate an altercation involving three young people.

At the present time we intend to maintain an open file, fealing
that a contact should be made with Mr. Kinter when the case
involving his son has been resolved. If we are able to secuke
a report from claimant Kinter we will do so. Naturally we

will use our discretion relative to securing statements.

If you wish this writer to contact the additional witnesses
Who are residents of the neighborhood, please so notify this
office and we will proceed accordingly.

Our further reports will follow.

Very truly yours,

S.L. Layton

SLL:jr (
Enc :




S. L. L‘yton compaﬂy Insurance Adjusters

Reply to: P.O. Box 31126 . 4226 22nd Street o San Francisco, California 94131 o (415)821-3810
S.F. CA 94131

RE\”:“'
April 8, 1983 _ : 1-3565-83

|
N
Y

BE;\‘,.'.‘ ot
John P. Caudle, Attorney at Law L
100 Webster Street

Suite 300
Oakland, CA 94607

Re: Mary Ellen Hayes v. City of Lodi
D/L: 9/4/82

Dear Mr. Caudle:

As per Ms. Dedmon's letter dated February 22, 1983, we spoke
to Bruce Kirby who stated that claimant Hayes had initially
been placed on an informal probation and he was the officer
in charge.

When interviewing Ms. Hayes, she stated the facts as follows.

, She was attending a party and had consumed two beers, and be-
| ' came upset over a girlfriend and left. She was followed by
claimant Kinter whom she attempted to evade, being over-
wrought at this time,.

She confirms the police being on the scene and being told to
get into the police car which she refused to do. Ms. Hayes

is stating that she was never informed by the police officer
that she was under arrest, and this 1is why she did not ini-
tially get into the police car. The officer then told claimant
that she had to get into the car, and when she was trying to

do so claims the officer hit her with a baton.

Mr. Kirby confirms that he spoke to both Mr. and Mrs. Hayes,
describing claimant's father as passive, and her mother as
bitter against the Lodi Police Dept. and in this instant case,
was incensed that police officers would handle a juvenile
female in the manner they did.

While claimant Hayes was on :nformal probation, Mr. Kirby re-
ceived a telephone call from her high school principal, request-
ing his help. Apparently claimant wished to run away from

home with her companion, this was after finding out she had

been adopted.

Subsequently, claimant went to stay with an adult boyfriend
overnight.

S
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During this period, Mr. Kirby learned from claimant Hayes that
there were fights between her and her mother and Ms. Hayes
stated that Mrs. Hayes was very hostile toward her.

Because of this incident, claimant Hayes' informal probation
was revoked and formal charges were filed. Naturally at the
hearing claimant Hayes changed her story relative to the re-
lationship with her mother.

Mr. Kirby did not have his file with him when speaking to this
writer, but confirms there was a report sent to Mr. Bowers in
which was mentioned that claimant Hayes had out of control
tendencies. Because claimant Hayes 1s a Jjuvenile, it is not
known whether in the future this writer would be able to review
Mr. Kirby's report, but if this matter continues, we can contact
Mr. Bowers in this regard.

Mr. Kirby stated that no probation officer was assigned to
claimant Kinter, due to the fact that the charges were still
pending. A Mr. Harris represented the probation department
in court but was not claimant Kinter's probation officer.

We learned that claimant Kinter had two prior felonies, an
auto theft and a burglary and was assigned to the probation
department. This dated back to 1980. We also learned that
during this period he had been suspended from high school for
non-attendance. He also served 60 days in juvenile hall.

As of this writing, we have not attempted to secure additional
background information on claimant Kinter, but could attempt
to do so at a later date if necessary. It must be borne in
mind that we are dealing with juveniles, and therefore the
type of information I am attempting to assemble is privileged.

We spoke to Sheryl Dick relative to claimant Hayes' appearance
and demeancr aftrer she arrived at the Lodi Police Department.

Sheryl Dick recalls claimant Hayes, stating that she was small
in stature, had dark hair and was very, very drunk. Claimant
was hysterical, screaming, and carrying on like a wild person.
Claimant was screaming about a friend with the given name of

Chris who was going to commit suicide. Sheryl Dick felt that
claimant was almost uncontrollable and had to be physically

restrained in order to prevent claimant from hurting herself.

It is assumed by Ms. Dick that claimant was wearing handcuffs

at the time of booking, as this is usual procedure. She learned
that claimant had been combattive when the Lodi police offic irs
were arresting claimant.
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Claimant also mentioned that at the time of her arrest, claimant
Kinter, her boyfriend, was trying to restrain her rather than
beating her up. Ms. Dick described claimant as being dirty

and scuffed up from being on the ground, but did not notice

any cuts or bleeding. Ms. Dick stated that if there were ob-
vious injuries she would have administered first aid. Wy

Ms. Dick gave claimant a pat-down search, and recalls Ms. Hayes
was wearing Levis and a top.

Claimant Hayes continued to talk about her best friend Chris,
and because Ms. Dick had a daughter with this given name, she
questioned her qguite thoroughly. However, it was not until

a subsequent contact that Ms. Dick learned the Chris who sup-
posedly was going to commit suicide was Ms. Dick's daughter.

Claimant was left in the juvenile cell while Ms. Dick went

to do paperwork. When Ms. Dick returned to the cell, she noted
claimant sticking her head into the toilet bowl and saying

she was trying to end it all. She mentioned having trouble
with her parents, that they did not want her, and she wanted
out. Ms. Dick stated that she took claimant Hayes' head out

of the toilet bowl several times because claimant Hayes kept
dunking it. Ms. Dick realized that claimant was not really
trying to commit suicide, simply putting on a show.

Ms. Dick called in a supervisor who took a look at claimant

and advised Ms. Dick not to do anything. Ms. Dick then des-
cribes claimant as laying across the toilet and hitting her
head on the wall. During this whole process, Ms. Dick was
attempting to reason with claimant, mentioning there were germs
in the toilet bowl, etc.

It appears claimant was still in the juvenile cell when Ms.
Dick went off duty. At this time claimant's hair was still
disheveled, her face was dirty, eyes red from crying. Appar-
ently there was an odor of alcohol about claimant's person,

and as mentioned earlier, Ms. Dick did feel claimant was drunk.

Some time after the incident at hand, Ms. Dick picked claimant

up in her car in order to drive Ms. Hayes &nd her daughter

Chris to a mutual friend's. Claimant did not recognize Ms.

Dick but the incident in question was talked about. Ms. Dick
mentioned the incident involving the toilet bowl and claimant
stated she could not recall same. She also mentioned at this
time that she was having trouble with her parents, that they

were cruel and abusive and that she hated them. It was also
mentioned at this time that claimant had learned she was adopted.
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Ms. Dick's impression was that Mr. and Mrs. Hayes were not
actually abusive, Jjust restrictive.

Chris Dick told her mother that on the evening that the incident
occurred, claimant was already intoxicated when Chris Dick ar-
rived at the party. At no time did Chris Dick state she was .3
going to commit suicide, but admits getting annoyed with a
boyfriend. She also confirmed that claimant Hayes was a friend
but not a close one.

However, Ms. Dick stated that her daughter being a teenager,
has a tendency to support her peers.

We contacted Jerry Wilson who was on duty when dispatch at

the Lodi Police Dept. received the call relative to the incident
involving Hayes and Kinter. Ms. Wilson was aware that police
officers had been dispatched to the scene. She then heard

via the radio that the Lodi police was on route to the City

Jail with a female prisoner.

When claimant Hayes arrived, she was screaming and crying and
immediately put into a booking cell. Claimant was alone and
still in handcuffs at this time. Ms. Wilson describes claimant

as acting like a spoiled brat.

Ms. Wilson thought that Officer Craig Miller, along with a
reserve officer, had brought claimant Hayes into the booking
area.

Claimant Hayes went into the booking cell first, followed by
Ms. Wilson and Officer Miller. C(Claimant was screaming that
she wanted the cuffs off and then jumped up onto a bench and
yelled to get Officer Miller out of the cell. Ms. Wilson held
claimant's hand and said that Officer Miller was in the cell
to protect her, not to touch her. Apparently there was some
conversation back and forth in this regard. Eventually, Sheryl
Dick came into the booking cell and claimant calmed down and
the handcuffs were taken off her and a patting down search

was made. At this time Officer Miller had left the booking
cell.

During this period Claimant Hayes confirmed she had been running
and screaming to get help, and mentioned the only reason for
doing so was that her sister was going to commit suicide.

Ms. Wilson asked where claimant Hayes' sister was, and she
mentioned at the apartment and so Ms. Wilson offered to send

an officer to assist. Ms. Hayes then said that the person

was no. her sister, just a best friend and like a sister.
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When questioned further, claimant Hayes did not know the best
friend's last name, and at this juncture Ms. Wilson stopped
taking claimant seriously.

Ms. Wilson confirms that claimant Hayes kept repeating that
her sister was going to kill herself, then changing it to her
best friend was going to kill herself. Claimant also stated
that she did not know why she had been arrested. :

At the time claimant Hayes was disheveled, her eyes were red
because she had been crying, she was uncoordinated, and obviously
under the influence of something. Ms. Wilson did not note

any blood about claimant's person, and to her knowledge there
were no complaints of injuries. Ms. Wilson stated that claimant
Hayes may have registered some type of complaint about the
handcuffs.

Ms. Wilson stated that claimant was beinag over-emotional like
a person trying to get attention. During the conversation

Ms. Wilson cannot recall claimant Hayes mentioning her parents.
Ms. Wilson stated that at farst claimant seemed surprised at
being arrested, but later probably realized she had fought

with the police officer and that was the reason he had done

so. Ms. Wilson never found out exactly what had happened.

Ms. Wilson could not recall if she had started the paperwork
but had obtained claimant's name and other information. Ms,
Wilson is stating that she was the matron that went off duty
and that Sheryl Dick was the one who took over. As you will
note, there is some confusion in this regard between Ms. Dick
and Ms. Wilson. However, 1 feel it 1s not a crucial point.

Ms. Wilson stated that she had never met claimant Hayes prlor
to the time of the incident.

We secured a recorded statement from Edwin Bender, age 54, °
resides 207 S. Hutchins, Lodi, CA, is married to Patricia
Bender, they have no minor children and he is employed as a
printer by San Juaquir Packaging in Stockton. We have not

had the statement transcribed to date and will not do so unless
advised to the contrary.

Briefly, Mr. Bender states that both he and his wife were in
their kitchen when they heard screaming coming from outside.
At first they did not pay much attention to the situation,
due to the fact that they live near Jack-in-the-Box and on
weekends there is quite a %ot of noise from teenagers. Mr. .
Bender stated that you hea: peeling of tires, etc., this type
of noise. However, after the screaming kept up for a period
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of time, Mr. and Mrs. Bender thought that the situation might
be serious. Both walked outside their home and noted a vehicle
parked across the street and realized there was scuffling going
on behind same.

Because of the parked vehicle, Mr. and Mrs. Bender could not '%
observe claimants. ir. Bender suggested his wife call the ,
Lodi Police Department and she went inside to do so. However, !
Mrs. Bender learned that the call had already been made. !
While Mrs. Bender was in the house the Lodi police arrived.

Mr. Bender recalls seeing one officer and thought that there ,
might have been two. Then other cars arrived within 30 seconds |
apart, and he felt there were three police cars and at least
three officers.

He saw a male individual run down by the parking lot, but did

not identify this person. He described claimant Hayes as resist-
ing to a degree and heard a police officer say, get in there.

He then saw two officers with claimant Kinter. He describes
claimant Kinter's hands as being behind his back.

The first suspect he saw was claimant Hayes, and this was at

the police car and he imagined she was under arrest. He did

not feel there was any conversation and only noted one officer
with her. Witness Bender stated he did not observe any night- i
sticks but did observe a flashlight. He stated there was no
evidence of force.

He did not notice claimant Kinter until two police officers
brought him across the street to a patrol car. As Mr. Bender
pointed out, the vehicle parked at the street was blocking
his view.

He describes three or four persons being at the scene when

the police arrived and that the crowd did not seem to increase.
Mr. Bender stated that teenagers gather at the Jack-in-the-Box
fast food restaurant and cruise Lodi Avenue. He stated that
South Hutchins where he lives is a natural turn-around for
them.

He states there have been debates in the City Council about
restricting parking in the area. )

Mr. Bender did not feel that the neighborhood was a problem area,
just confirming that there is guite a bit of noise on Friday

and Saturday nights. He did not talk to anybody at the situs

and knows of no other witnesses; Mr. Bender is assuming that :
claimant Hayes was down on the'.awn with claimant Kinter on

top of her.
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However, as mentioned earlier, he did not observe this.

1 feel Mr. Bender is somewhat negative, due to the fact that
he could not be very specific. He confirmed being subpoenaed
but has not testified in the acticns against Hayes and Kinter.

We called Lilly Robinson relative to her giving a statement.
Mrs. Robinson sounded quite elderly and was very uncooperative,
stating that she had already given a statement to the police,
and did not see any reason for giving another one. During
the conversation she mentioned that her husband was seriously
ill in the hospital and that she was upset and did not wish

to be bothered.

Though we attempted to pursuade her to give a statement, she
would not do so. We had asked Mrs. Robinson if it would be
convenient to stop by one evening and she stated no. We did
arrange to cail her in a few weeks, hoping that she may be
in a better frame of mind at that time.

We made contact with Maryanne Gantz who is employed at Peterson
Juvenile Hall. She would not discuss the situation with this
writer, and we were referred to her supervisor, Jack Schepcoff.

We explained to Mr. Schepcoff that we represented the City of
Lodi in this matter and wished to talk to Ms. Gantz and the
counselor on duty at Peterson Hall when claimant was transported

over.

Mr. Schepcoff stated that we would have to obtain permission
from a Leonard Gibson, the superintendent, and requested T
have the City of Lodi write a letter. He did identify the
counselor as a Jess Hampton.

We had a letter compiled and signed by Mr. Stein, forwarded
to Leonard Gibson. We are attaching the letter in order to

complete your file.

We have heard nothing further regarding these contacts and
have not followed up as of this writing.

During my investigation, 1 have been in contact with Mike
Bower who is handling this case for the DA's office. He has
been most cooperative, but at the time of our last contact,
the criminal cases were still pending.

Mr. Bower had taken recorded statements from the police officers,
and indicated that he had other information contained in the
file. 1 feel if this case continues, we should attempt to
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review Mr. Bower's file which in all probability, could save
work.

When last in the City of Lodi, we spoke to Captain Williams rela-
tive to the matter at hand. He indicated that attorneys were
discussing the case at this time, attempting to compromise

the situation by reducing or dropping the charges against Hayes
and Kinter in exchange for the withdrawing of their civil claims.

[NRY

1

Because of this fact we did not wish to pursue the investigation
further, as if the compromise is achieved, it will not be neces-

sary.

I intend to maintain contact with Captain Williams in order
to determine the status.

If the civil suits are not withdrawn, I will then continue

with the investigation.

Our further reports will follow.

Very truly yours,

S.L. Layton

SLL:jr
Enc
cc: R.L. Kautz & Co.




