
lZI'1'ER FOCM CITY 
ATrO~ RE PffiSIBlE 
CCNFLicr OF INI'EREST 
RE DEO.ARATICN OF 
IMPlCI'IOO BY WSD City Clerk Reiroche read the follc:Ming letter fran City 

Attorney Stein regarding a conflict of interest for \ 
Council.nen wrose intrediate family rrerbers are errplayed by 
the Wdi Unified Sclxx:>l District to vote on a decis~on 
n.-garding a public hearing on a l.Ddi Unified Sclxx:>l District 
Declaration of Inpaction. 

"cr. 'lllursday, Nove!rber t, 1982, I contacted the Fair 
Political Practices Garr1ission and asked specifically 
whether there would be l conflict of interest for Councilmen 
\those i.nlrediate family Jne1·.!:;ers are errployed by the l.Ddi 
Unified School Distri· ;t .-n vote oo a decisirn regarding a 
public hearing on a L-:rli Unified School District Declaration 
of Irrpaction. 

'!be FP~ stated there was oo conflict of interest. 'l1le 
reasoning used and the first Section that rne nust look to 
is u."lder C'-overnrent Code Section 82030 under definit.iol"lS 
of" incane" arrl therel..11"der Sectirn 82030 (b) (2) to wit: 

"Incare" also does not incll ,~ :: 

-7-

~L r-rn.; 'I:Mt: 'VO't:JJ'lg .. on a decision which will affect that ·" ·· .. , ... 1:~~19 !lllWi 
l.l'lO:::Ire would not, therefore, be a c:x:nflict of interast. .• 

~t to speaking with tlY~ FPOC, I spoke \olith Dick 
Ei~ of the District A·ttorney' s off:!.ce. It WM' his 
opu;uun that s~ the FPPC did oot coosider that l:. cxnflict 
of mt£>.rest e>Usts, that he "**Uld not consider prosecuting 
ar:Y suggested violation. He further stated that he agreed 
W1 th the FP~' s opinion. " 

FOlAID M. STEIN 
City Attorney 

I 



Caltin·led Noverrber 17, 1982 

" ... (2) Salary and rei.rrbursc::!rent for expenses 
or per diem received fran a state or local 
governrrc.'1t agency and rei.rrbursemmt for travel 
expenses and per diem received fran a bona fide 
educational, academic or charitable organizauoo~" 

'nle part that Sectioo 82030 is under deals with the 
requi.rerrent of filing a conflict of interest statell'ent. 
What the FPPC said is that since Sectioo 82030 (b) (2) does 
not incl\.lOe ITDnies received fran a Sch::x:>l District, 
therefore there o,QJld be no ca1fli~t of interest where a 
decision of a Ccuncil 'loKJUld affect said :ina::Jm. 

You get to the decision regarding the voting on the School 
District i.np:tctior, by looking further to Goveil'ktml~ Code 
Sectioo 87l03 (c) which contains the general prohibition 
against a public offic~l voting on a project or making a 
dec1sion which will affect ·a financia~. interest. Goverimmt 
Code Section 87103 states t...hat an official has a financial 
interest in a decision if it will have an effect on any 
source of inccc"le, to wit: 

.:An offkial has a financial intel.. ... t in a 
decision within the rreaning of Section 87100 if 
it is reasonably foreseeable that the decision 
will haw a material financial effect, distinguishable 
f~-cm its effect on the pililic generally ••• " 

Since salaries received fran a School District are not 
considered reportable i.ncx:loo hereunder, it is the position 
of FPPC that voting on a decisiQn which will affect that 
inccrre would oot, t!lerefore, be a cxnflict of interest. 

Subsequent to speaking with the FPPC, I spoke with Dick 
Eichenberger of the District Attorney s office. It was his 
opinion tJ1at since the FPPC did not o...nsider that a c:x:nflict 
of interest exi£:ts, that he 'NOO.ld oot cx::>nSider prosecuting 
any sugge.sted violatior1. He further stated that ~ agreed 
with the FPPC' s opinion." 

R:NAI.D M. S'I'Elli 
City Attorney 

\ 
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:1Et10RANDUH 

To: Honorable Hayor and Council Hembers 

Fromt City Attorney 

Re~ Conflicts of Interest 

Date: November 4, 1982 

On Thursday, November 4, 1982, I contacted the Fair 
Political Practices Commission and asked t:"?eci f ically 
whether there would be a conflict 0f interest for Councilmen 
whose immediate family mert\!)ers are employed by the Lodi 
Unified School District to vote on d decision regarding a 
public hearing on a Lodi Unified School District Declaration 
of Impaction. 

The FPPC stated there was no conflict of interest. The 
reasoning used and the first Section that one must look to 
is under Government Code Section 82030 under definitions of 
"income" and therGunder Section 82030(b) (2) to wit: 

"Income" also does not include: 

" ••• (2) Salary and reimbursement for expenses 
or per diem received from a state or local 
government agency and rei~ursement for travel 
expenses and per diem received from a bona fide 
educational, academic or charitable 
organization1" 

The part that Gection 82030 is under deals with the 
requirement of filing a conflict of interest statement. 
What the FPPC said is that since Section 82030 (b) {2) doos 
not include monies rec~ived from a School District, 
therefore there would be no conflict of interest whe1~e a 
decision of a Council would affect said income. 

You get to the decision regarding the voting on the School 
District impaction by looking further to Gove1·nment Code 
Section 87103(c) which contains the genoral prohibition 
agalnst a public official voting on a pro)ect or making a 
decision which will affect a financial intereet. Government 
Code Section 97103 states t~at an official has a financial 
interest in a decision if it will have an effect on any 
source of income, to wit: 



Page Two 
nonorable Mayor and Council Members 
Re: Conflicts of Interest 

"An official has a financial interest in a 
decision within the mean..:.ng of Section 87100 if 
it is reasonably foreseeable that the decision 
will have a material financial effect, 
distinguishable from i ':c effect on ~he public 
generally ••. • 

Since salaries received from a School District are not 
considered reportable income hereunder 1 it is the position 
of FP.PC that voting on a decision which will affect that 
income would not, therefore, be a conflict of interest. 

Subs•~quent to speaking wit~-~ th~ FPPC 1 I spoke with Dick 
Eichanberger of the District Attorney's office. It was his 
opinion that since the FPPC did net consider that a conflict 
~{ Llterest exi.sts, that he would not consider prosecuting 
any suggested violation. He further stated that he agreed 
with the FPPC's opinion. 

~-2 y, 
RONALI>il ~ 
City Attcrney 

RMS:vc 



NOI'ICE OF PUBLIC HEAR.IN:i REXi.l\RDffi:; 
DEX::LA.RATIOO OF IMPACTIOO OM'ED 
SEPTEMBER 7, 1982 BY UDI UNIFIED 
SCHCOL DISTRicr 80t'\RD OF TRUSTEES 

WHEREAS, Ordinance No. ll4 9, entitled, "An Ordinance of the 
City of Lcd.i to Provide for the Dedication of Land or Fees or Both as a 
Corrlition to the Approval of New Residential Developrents, for the 
Pur(x>se of Providing Classrcx:m Facilities Where Conditioos of 
Overcrc:¥iing Exist in a Public Schcx:>l At t:.eOOance A."':'eCl" , which was 
adcpted by the Lodi City Council on August 2, 1978, provioos that the 
Governing body of a sc}-x:x)l district which operates, in wtx:>le or in part, 
within the City of Lcdi may at any t.ilre p..rrsuant to Goverment Code 
Sectioo 65971, notify the City Council that it has four£i that: 
(1) condit:.ions of overcraNding exist in one or ITOre atteOOance areas 
within the district which will i.rrpair the not-mal functioning of 
educatinnal programs including the reason for such conditions existing, 
(2) all reasonable tretln:h of mitigating conditioo5 of overcr~.ing have 
been evaluated; and (3) no feasible trethods for rerlucing such conditions 
exist. .3uch not.ification shail remain in effect until withirawn in 
writing by the governing bcdy of tre school district. 

Upon rece~pt of sue."\ notice, the City U..'\lncil e.hall schedule 
arid conduct a p..lblic hearing on the notification fo.":' the purpose of 
allcwing intJ:!restcd part.ies to CCITl"ent oo t.'t)e matter. Follaring such 
hearing, the City Council shall detennine whether it o:mcurs in such 
finding. If the City Co..mcil ooncurs, it shall by res..-,lutioo designate 
the school as an overcl"'CAAided school. 

r-lM, THEREFORE, BE IT R!".SOL~ t~t the, Ci..ty Ccmlcil :_~-:_ ~:1e 

City of Lcd.i does hereby set: a Pnbhc Hearing on \>'ednesday, 
January 5, 1983 at the tr.ur of 8:00 p.m., or as son thereaftr~r as ':he 
matter may be heard, in the Ch.lncil Olarrbers, City ~11, 221 ·~!'l't :·ine 
St:reet, Lo<ii, California, to receive publil.: input on :"\Qtifi-:.:ation 
r~ceived frr:m the Lodi Unified School District declaru.g a state of 
i..rr~Ja...:tion ill ~ty attendance areas. 

Information regarding this item may be ootained in the office 
o£ the City Clerk at 221 \\est P.tne St' .. reet. Locli., California. 1\.ll 
interested persons are invited to present their via-IS either for or 
against the above prq:x>Sal. Written statef;ents may he filed with the 
City Clerk at any titre prior to the hearing scheduled herein arid ora.l 
stacements may be madz at said bea::ing. 

Dated: Noverrber 17, 1982 

By Order of the City Council 

ALICE t~. REL'CHE 
City Clerk 

I 
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