RESOLUTION NO. 88-30

RESOLUTION APPROVING THE AGREEMENT WITH

SOUTHERN PACIFIC TRANSPORTATION COMPANY

FOR WATER MAIN CROSSING AT HARNEY LANE
RESOLVED, that the City Council of the City of Lodi does hereby approve the
Agreement with Southern Pacific Transportation Company for Water Main Crossing
at Harney Lane, a copy of which Agreement is attached hereto marked Exhibit A
and thereby made a part hereof.
BE IT FURTHER RESOLVED that the Mayor and City Clerk are he;eby authorized to
execute this subject agreeﬁént on behalf of the City
Dated: March 2, 1988
I hereby certify that Resolution No. 88-30 was passed and adopted by the City
Council of the City of Lodi in a regular meeting held March 2, 1988 by the
following vote:
Ayes: Council Members - Hinchman, Pinkerton, Reid, Snider & Olson (Mayor)
Noes: Council Members - None
Absent:  Council Members - None

ee 1. Heomeel

Alice M. Reimche
City Clerk
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RELMIS: D-101.07-X(N)

THIS INDENTURE, made this JZZ%?day of ngm,,:‘/
1988, by and between SOUTHERN PACIFIC TRAMS%Z%TATION COMPANY, a
Delaware corporation, herein termed “Railroad", and CITY OF
LODI, a municipal corporation of the State of California,

221 West Pine Street, P. O. Box 320, Lodi, California 95241,

herien termed "Grantee";

WITNESSETH:

1. Railroad hereby grants to Grantee, subject to the
reservations, covenants and conditions herein contained, the
right to construct, reconstruct, maintain and operate a sixteen
(16) inch water pipeline within a twenty (20) inch casing
hereinafter collectively referred to as "structure" in, upon,
along, across and beneath proverty and tracks of Railroad at or

crossing the center line of said tracks at Engineer's Station
1701+03, Mile Post 101.07, in the location shown or described on
Railroad's Overland Region Drawing 6234, dated December 12, 1987,
attached and made a part hereof.

Said structure shall he installed in accordance with minimum
requirements of form CS 1741, also attached and made a part
hereof.

As a part consideration for the rights herein granted,
Grantee shall pay to Railroad the sum of Four Hundred Fifteen
Dollars ($415.00).

near Armstrong, in the County of San Joaaguin, State of California,
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2. Project markers in form and size satisfactory to Railroad,
identifying the facility and its owner, will be installed and
constantly maintained by and at the expense of Grantee at Railroad
property lines or such locations as Railroad shall approve. Such
markers shall be relocated or removed upcn request of Railroad
without expense to Railroad.

Absence of markers does not constitute a warranty by Railrocad of
no subsurface installations.

3. This grant is made subject and subordinate to the prior and
continuing right and obligation of Railroad, its successors and
assigns, to use all the property described herein in the performance
of itgs duty as a common carrier, and there is reserved unto Railroad,
its successors and assigns, the right (consistent with the rights
herein granted) to construct, reconstruct, maintain and use existing
and future railrocad tracks, facilities and appurtenances and existing
and future transportation, ccmmunication and pipeline facilities and
appurtenances in, upon, over, under, across and along said property.

4. This grant is made subject to all licenses, leases, ease-
ments, restrictions, conditions, covenants, encumbrances, liens
and claims of title which may affect said property and the word
"grant" as used herein shall not be construed as a covenant against
the existence of any thereof.

5. The rights herein granted to Grantee shall lapse and beccme
veid if the construction of said structure upon said property is not
commenced within one (1) year frem the date first herein written.

6. Grantee shall bear the entire cost and expense of construct-
ing, reconstructing and maintaining said structure upon said
property. Grantee agrees that all work upon or in connection with
said structure shall be done at such times and in such manner as not
to interfere in any way whatscever with the operations of Railrocad.
The plans for and the construction or reconstruction of said struc-
ture shall be subject to the approval of Railrocad.

Grantee agrees to reimburse Railroad for the cost and expense to
Railroad of furnishing any materials or performing any labor in
connection with the ceonstruction, reccnstruction, maintenance and
removal of said structure, including, but not limited to, the
installation and removal of such falsework and other protection
beneath or along Railroad's tracks, and the furnishing of such
watchmen, flagmen and inspectors as Railroad deems necessary.

7. 1In the event Railrcad shall at any time so require, Grantee,
at Grantee's expense, shall reconstruct, alter, relocate said struc-
ture or otherwise improve said structure upcn receipt of written
notice from Railroad so to do.



8. Grantee shall, at its expense, comply with all applicable
laws, regulaticns, rules and orders regardless of when they become or
became effective, including, without limitation, those relating to
health, safety, noise, envircnmental protection, waste disposal, and
water and air quality, and furnish satisfactory evidence of such
compliance upon request of Railroad.

Should any discharge, leakage, spillage, emission or pollution o
any type occur upon or arise from the premises covered hereunder as a
result of Grantee's use, presence, operations or exercise of the
rights granted hereunder, Grantee shall, at its expense, be cblicated
to clean all property affected thereby, whether owned or controlled b
Railrcad, or any third person, toc the satisfaction of Railrocad
(insofar as the property owned or controlled by Railrcad is concerned
and any governmental body having jurisdiction in the matter. Railroad
may, at its cption, clean Railrocad's premises; if Railrocad elects to
do so, Grantee shall pay Railroad the cost of such cleanup promptly
upon the receipt of a bill therefor.

Grantee agrees to investigate, release, indemnify and defend
Railroad from and against all liability, cost and expense (including,
without limitation, any fines, penalties, judgments, litigaticn costs
and attorney fees) incurred by Railroad as a result of Grantee's
breach of this section, or as a result of any such discharge, leak-
age, spillage, emission or pollution, regardless of whether such
liability, cost or expense arises during the time this indenture is
in effect or thereafter, unless such liability, cecst or expense 1is
proximately caused solely and exclusively by the active negligence of
Railrocad, its officers, agents or employees.’

9. As part consideration, Grantee agrees to pay Railroad an
amount equal to any and all assessments which may be levied by order
cf any authorized lawful body against the property of Railroad (and
which may have been paid by Railrocad) to defray any part of the costc
or expense incurred in connection with the construction of said
structure upon said prcperty cocmmenced within one (1) year from the
date first herein written.

10. Grantee, its agents and employees subject to provisions
herecf, shall have the privilege of entry on said property for the
purpose of constructing, reconstructing, maintaining and making
necessary repairs to said structure. Grantee agrees to give Railrocad
five (5) days' written notice prior to commencement of any work on
said structure, except emergency repairs, in which event Grantee
shall notify Railroad's authorized representative by phone. Grantee
agrees to keep said property and said structure in gcod and safe
condition, free from waste, sSo far as affected by Grantee's oper-
ations, to the satisfaction of Railroad. If Grantee fails to



keep said property and said structure in a good and safe condition,

free from waste, then Railroad may perform the necessary work at the
expense of Grantee, which expense Grantee agrees to pay to Railroad

upon demand.

11. 1In the event any work upon or in connection with said
structure or its appurtenances, to be done upon or adjacent toc the
tracks and property of Railrocad, should be let to a contractor by
Grantee, such work shall not be begun until such contractor shall
have first entered into an agreement with Railrcad, satisfactecry to
Railrcad, and indemnifying Railrocad from and against all claims,
liability, cost and expense growing out of the performance of the
work to be done by such contractor. - ’

12. 1Insofar as it lawfully may, Grantee agrees tc investigate,
release, defend and indemnify Railrocad, its officers, employees,
agents, successors and assigns, from all claims, liability, cost and
expense howsoever same may be caused, including reasonable attorney
fees, for loss of or damage to property and for injuries to or death
of persons arising ocut of the construction, reconstruction, mainte-
nance, presence, use or removal of said structure, regardless of any
negligence c¢r alleged negligence, active, passive or otherwise, on
the part of Railroad emplcyees.

The word "Railrocad" as used in this section shall be construed
to include, in addition to Railrcad, the successors, assigns and
affiliated companies of Railrocad and any other railroad company that
may be lawfully operating upecn and over the tracks crossing or
adjacent to said structure, and the officers and employees thereof.

13. Should Grantee, its successors or assigns, at any time
abandon the use of said property, or any part thereof, or fail at any
time to use the same for the purpose contemplated herein for a
continuous period of one (l) vear, the right hereby given shall cease
to the extent of the use sc abandoned or discontinued, and Railroad
shall at once have the right, in addition to, but not in qualifica-
tien of the rights hereinabove reserved, to resume exclusive
posgession of said property or the part thereof the use of which is
so discontinued or abandoned.

Upon termination of the rights and privileges hereby granted,
Grantee, at its own cost and expense, agrees to remove said structure
from said property and restore said property as nearly as practicable
to the same state and condition in which it existed prior to the
construction of said structure. Should Grantee in such event fail,
neglact or refuse to remove said structure and restore said property,
such removal and restoration may be performed by Railroad, at the
expense of Grantee, which expense Grantee agrees to pay to Railroad
upon demand, or Railroad may, at its option, assume ownership of saigd
structure.
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his l4. The parties intend that the promises and obligations of
i o 1gcenture shall constitute covenants running with the land so as
to bind and benefit their respective successors and aaci~a~

STATE CF CALIFORNIA
City ang County of San Fran:xs\.o ) :

On this VO 13y of GM\N\‘M in the year One Thousand Nine Hundred and Eighty E_C;ﬁ
before ae, -nna’rio P. MICOCCI, a Notary Fublic in and for the City and County of San
Francisco, State of California, personally appeared M. E. FOWLER, perscnally known
to ae (or proved to ae on the basis of satisfactary evidence) to be the Sr. Manager
Contracts 274 Joint Facilities, of the corporatian described in and that executed the
- witatn instruzent, and also known to me to be the person who executed it on behalf of
o the corporation therein named and he acknowledge to me that such corpuraticn executed
Y ‘D COUNTY OF the same.
i F:;;\NC)SCO . H\)JIL“CSS WHERZOF, [ have hereunta set my hand and affixed my official seal

at my vifice in the City and Eounty of San Francisco, the day and year in this

> - :ﬁéeaZ§§szﬁ

acn Expras Jc.n 2%,

- ceru..f\x\:ate first abave wnHF (\(\
Corporation uwf}( QOCL!\

Notary Public in and for the City and ﬁounty of San Ffrancisco State of California

fty Cozaission Expires January 29, 1990,

IN WITNESS WHEREOF, the parties hereto have caused these

pPresents to be executed in duplicate as of the day and year first

herein written. -

SOUTHERN PACIFIC TRANSPORTATION
COMPANY

. 'L d
Q sy LUC il
(Tltle) = '-y"u 2y

CJ. Ci6 am‘ STt F?GAJEG

Attest ﬁ /f 4% L]/Wt{u//

ASSISTANT CZcncrang

5

CITY OF LODI

By

Mayor

By

Clerk



ﬂé@wﬁ

CO“@‘*CT COUNSEL

- G2/ S22
T, eT T - File No.:-

2 ) /"‘_/ /J Date: @@Qlf)—,/qu

LTI T (e L T e S e e Y e . = el o S gy

Attached C.S. 2104 for sStation HQMQYONQ

Approved for Engineering Details, per Draving 6251'7‘
Dated 9@@ l2 /qg7 ¢ Revized Date

Corporate: ({X) Southern Pacific Transportation Co.

( ) Northweastern Pacific Railroad Co.
( ) Petaluma and Santa Rosa Railroad Co.

( ) st. Louis Southwestern Railway Co.

Attest as to Corporate Owner:

G. L. Murdock
Chief Engineer f /Z
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2. ANGLE OF CROSSING WITH TRACKS ,.%.7.0 .

3. UNDEAGAOUND SIGNAL OR COMMUNICATION LINE INVOLVED.

4. PRESSIAE 1N PIPE LS 2 PsSL

S. DISTANCE FAOM BOTTOM OF TIE TO TOP OF CASINO | SHALL BE MININUM ONE PIPE
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YES
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. PROJECT MARKERS SHALL BE INSTALLEQ AND MAINTAINED BY APPLICANT.
RECOMMEND A PLASTIC BURIED UTILITY TAPE INDICATING TYPE OF UTILITY DE
INSTALLED NOT LESS THAN 12" ADOVE THE UNDERGROUND INSTALLATION.
CARRIER PIPE FOR FLAMMABLE SUBSTANCES SHALL HOT BE MADE OF PLASTIC
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20. FOR PIPEL INE HANLLING HAZARDOUS FROOUCTS THE MINIMUN COVER ON RAILROADG
RIGHT OF way 18
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