RESOLUTION NO. 86-165

RESOLUTION GRANTING NON-EXCLUSIVE

COMMUNITY CABLE TELEVISION SYSTEM FRANCHISE

After notice duly given, public hearing held, evidence received

and good cause appearing therefrom, the following resolution is adopted:

RESOLVED that a non—exclusive Community Cable Television System
franchise is hereby awarded to King Videocable Company, 1521 South
Stockton Street, Lodi, California, subject to the following terms and

conditions:

(1) This franchise is granted subject to all of the terms and
conditions of the provisions of Ordinance No. 1370 adopted by the Lodi
City Council December 18, 1985, attached hereto as Exhibit A and
incorporated herein by reference, as well as representations,
statements and conditions set forth in the King Videocable Company
Proposal for the Community of Lodi, California, dated February 25,
1986, attached hereto as Exhibit B and incorporated herein by
reference, and the City Manager's August 5, 1986 letter of review of

King Videocable Company's Proposal, attached hereto as Exhibit C and



incorporated herein by reference, and King Videocable Campany's August 9,
1986 letter of Response thereto, attached hereto as Exhibit D and
incorporated herein by reference, and the Grantee shall be bound by all
of the terms of Ordinance 1370, this Resolution, the franchise proposal,
and the letter of review of the City Manager, and the response thereto by

King Videocable Company.

(2) The term of this franchise shall be for a period of 20 years,
cammencing February 21, 1988, and terminating at midnight on February 20,
2008, provided, however, that the requirements and proposals set forth in
Exhibits A, B, C and D shall be effective November 6, 1986 and shall

remain in effect unless otherwise amended by action of the City Council..

(3} This resolution shall be of no force and effect until Sections
5.16.060, "Acceptance", 5.16.190 “"Security Fund", 5.16.200 "Construction
Bond", and 5.16.250 “Insurance" of said Ordinance 1370 relating to
written acceptance, bonds, insurance policies, etc. have been camplied
with by the Grantee. In the event that there is non-campliince with said
Sections 5.16.060, 5.16.190, 5.16.200, and 5.16.250, this Resclution

shall be void.

(4) In accordance with Section 5.16.070 "Conditions" of Ordinance

1370, this franchise is granted subject to the following condition:

"The Community Cable Television System herein franchised shall be

used and operated solely and exclusively for the purpose expressly



authorized by Ordinance of the City of Lodi and no other purpose

whatsoever."

(5) Grantee shall pay to the City of Lodi during the life of this
franchise, a sum equal to three percent of the annual gross receipts of

the grantee, payable quarterly. Ord. 1370, Section 5.16.090.

(6) A. Grantee shall file with the Lodi City Council a true and
correct schedule of rates to be charged for installation and connection
to its cable system and a monthly charge for cable service. Such rates
shall not be changed or modified in any manner without first filing the
changed or modified rates with the City Council thirty days prior to the

effective date of such change or modification.

B. The City Council shall have the authority to regulate the
rates to the extent the Council is permitted to by federal, state or

local law. Ord. 1370, Section 5.16,110.

(7) This franchise may not be sold, assigned, or transferred

without compliance with the provisions of Section 5.16.390 of Ordinance

No. 1370.

(8) Notwithstanding other terms and conditions herein set forth and
set forth in Ordinance No. 1370 and the franchise proposal, this
franchise is granted upon the expressed condition that in accordance with
the provisions of Section 5.16.170 “Commencement of Construction and

Service", and Section 5.16.180, "Forfeitures and Termination®, of



Ordinance No. 1370, the City Council reserves unto itself the right to
exercise its discretion as to whether the Grantee is proceeding with due
diligence to obtain the necessary permits and render service to all of
the participating subscribers in the City of Lodi. In the event the City
Council determines after notice and hearing to the Grantee that the
Grantee is not proceeding with due diligence, the City Council may, in
the exercise of its discretion, terminate and cancel the franchise herein
granted. Due diligence shall be determined by reference to the activities
of grantee as of the date of this resolution, and not from February 21,

1988.

(9) Grantee shall provide to the City of Lodi, the facilities to

permit live coverage of events at three locations:
a. New City Council Chambers

b. Commmnity Roam, Lodi Public Library

c. Hutchins Street Square

As to the new City Council Chambers, grantee shall provide for no

visible cable in said new Chambers. The City shall provide the conduit.

Franchisee shall provide free commmnity cable television service to

other City facilities as requested by City.

Dated: November 5, 1986



I hereby certify that Resolution No. 86-165 was passed and adopted
by the City Council of the City of Lodi in a regular meeting held
November 5, 1986 by the following vote:

Ayes: Council Members Hinchman, Olson, Pinkerton, Snider and Reid

Noes: Council Members - None

Absent: Council Members - None

e &WJ&
Alice M. Reinche
City Clerk



BE IT ORDAINED BY THE

SZCTION 1.

AN ORDDANCE OF THEE ILODI CITY CCUNCIL
REPEALING IODI MUNICIPAL CODE CHAPTER 5.16
COMMUNITY ANTZNNA TELEVISION SYSTEM FRANCHISES
AND ENACTING A NEW CHAPTER 5.16 -

COMMUNITY C33LE TELEVISION SYSTEM FRANCHISES

ORDIANCE NO. 1370

1LODI CITY COUNCIL.

Chapter 5.16 - Community Antenna Televisicon System Franchises, of

Title 5 of the Lodi Municipal Code is hereby repealed in its entirety, and a new

Chapter 5.16 - Community Cable Televisicn System Franchises is hereby enacted, as

follows:

SECTIONS:

5.16.010
5.16.020

5.16.030

COMMUNITY CAEIE TEL=ZVISIGN

Definitions.
Franchise required.
Grant of Authority.
Application.

Grant or refusal.

SYSTEM rRANCHISES

EXHIBIT A



5.16.060 Acceptance.

5.16.070 Conditicns.

5.16.080 Duration/Renewal of franchise.

5.16.090 Payment.

5.16.100 Financial statement—Audit—Minimun payment.
5.16.110 Rates for service.

5.16.120 Limitations.

5.16.130 Rights reserved by city.

5.16.140 Carplaint procedure.

5.16.150 Refunds.

5.16.160 Liguidated damages.

5.16.170 Cammencerent of construction and service.
5.16.180 Forfeiture and termination.

5.16.190 Security fund.

5.16.200 Construction bond.

5.16.210 Constructicon practices.

5.16.220 Removal or ebandonment of facilities.
5.16.230 Changes required by public improvements.
5.16.240 Failure to complete work.

5.16.250 Insurance.

5.16.260 Right of inspection—Plans and records.

5.16.270 Service standards.

5.16.280 Continuity of service mandatory.
5.16.290 Performance evaluation sessions.
5.16.300 New develcoments.

5.16.310  Filings with city.

5.16.320 Fiscal report.



5.16.330
5.16.340
5.16.350
5.16.360
5.16.370
5.16.380
5.16.350
5.16.400
5.16.410
5.16.420

5.16.430

Refusal of service.

Service contract.

Television sale or repair.

Free service.

Moving of buildings.

Unauthorized connecticns—Tarpering.
Transfers and assigrments.

Access channels.

Waivers

Recuired services and facilities.

Construction and technical stzndards

ﬂl



5.16.010 Definitions.

For the purposes of this chapter, the Zollowing words and phrases shall have

the meanings respectively ascribed to them by this section:

a. "Access channel" shall mean a single channel dasdicated in whole or in
part for local programming which is not criginated by a cable company.

b. "Basic Service" shall mean any service tier which include the
retransmission of local television brcacdcast signals and Public, Educationzl and
Govermment Access Channels.

c. "“"Cable Services" ars defined as the cne-wav transmission to subscribers
of video programuing and other procgramming services together with subscriber
interaction, if any, which is required for the selecticn of such programming and
Drogramming services that the cable operator mekes availzdble to all subscribers
generally. Examples o©f cable services inciucde: video programming, pay-per—

view, voter preference pclls in the contaxt oI a video Drogram, teletexts, one—

ray transmission of any camuter sofitwarse, and cne—way videotex services such as

news services, stock market informetion, etc. Non—cable services would
incluce: shocp—at—hame, bank-at-hare services, elsctronic mail, one—way and

two—way transmissicn of non-video data and informaticn not offered to all
supscribers, data processing, video confersncing and voice cammnication.
d. “Cablecasting" is oprogramming carried on 2 cable system, exclusive of

broadcast signals, whether originated by the cable operator or any other party.

e. “Cabla System" shall mean a Zacility censisting of a set of closed
trzngrmission paths and assoccizat sicnal generaticn, recepticn, and control

ecuizment that 1s designed to provide cable service which includes video

programming and which is orovided to multiple subscribers within a cammunity, but



such term does not include (A) a facility that serves only to retransmit the
television signals of one or more television broadcast stations; (B) a facility
that serves only subscribers in one or more mualtiple unit dwellings under cammon
ownership, control, or management, unless such facility or facilities uses any
public right-of-way; (C) a facility of a cammon carrier which is subject in whole
or in part, to the provisions of Title II of the Commnications Act of 1984,
except that such facility shall be considered a cable system to the extent such
facility is used in the transmission of video programming directly to subscribers;
or (D) any facilities of any electric utility used soclely for operating its
electric utility systems.

f. ‘"Local Origination Programming” shall mean programming locally produced
by the Campany.

g. ‘“Franchise" means any nonexclusive authority granted pursuant to this
chapter in terms of franchise or franchise renewal or otherwise to construct,
operate and maintazin a cable system in the incorporated area of the city. The
term “franchise" shall include the term "franchise renewal" herein.

h. Franchise area" means all or any portions of the incorporated area of
the city for which a franchise has been granted under this chapter.

i. “Grantee" means the person to wham a franchise under this chapter is
grantad by the council and any lawful successor or assignee of such a person.

J- "Gross ammual receipts" means any and all compensation or receiots
cbtained from and as a result of the cperation of a cable system by a grantee
within the franchised area; except that such term shall not include receipts or
carpensation for:

1. Installation, reconnection or any other nonrecurring charges;

2. The amount of any refunds, credits or other payments made to subscribers

or users;



3. Any taxes cn services furnished by the grantee imposed directly or
indirectly on any subscriber or user by any municipal corporation, political
subdivision, state or other governmental unit and collectzd by the grantee for the

govermmental unit; and

4. e sale or transfer of tangible property;

=

the franchise;

Hh

5. The sale or transfer o
5. The issuance, sale or transier of corporation stocks, bonds or other
securities; and

7. Loans or gifts to the grantee.

k. “Person" means any person, Iirm, association, organization, partnership,
busiress trust, joint venture, corporation or ccrmpany.

1. “Property of grantee" means any property constructed, installed,
coerated or maintained by a grantee under the authority of a nonexclusive
franchise issuec pursuant to this chapter.

m. “Street" means the surface of, and the space zbove and below, any public
street, road, highway, freeway, lane, alley, court, sidewalk, parkway, drive,
public utility easement or other public place as may be authorized by the council,
existing as such as of or after the effective date of the ordinance codified in
this chapter within the incorporated area of the city.

n. “Subscriber" means any person or entity receiving for any purpose the

cable service of a grantee.

5.16.020 Franchise reguired.

No perscn shall extend, operzte or carry on the business of distributing to
any perscns in this city any television signals or radio signals by means of a

cable system unless a franchise or renewal of franchise therefor has first been
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obtained pursuant to the provisicns of this chapter, and unless such franchise or
renewal of £franchise is in full Zforce and effect. No perscn shall construct,
install or maintain within any strest in the city or within any cother public
oroperty of the city or within any ocrivately cwned area within the city which has
not vet become a public street but is designated or delineated as a procosed
oublic strest on any tentative subdivision map approved by the city, any eguirment
or facilities for distributing any tslevision signals or radico signals throuch a
cable system, unless a franchise authorizing such use of such street or proverty
or area has first been obtaired pursuant to the provisions of this chapter, and

unless such franchise is in full force and effect.

5.16.030 Grant of authoritv.

a. A nonexclusive franchise to construct, operate and maintain a cable
system within any franchise arsa mey be cgranted by the council to any person,
whether operating under an existing franchise or not, offering to furnish and
provide a system pursuant to the termms and provisions of this chapter. No
provision of this chapter shzll be construed as to require the granting of a
franchise when in the opinion of the council it is in the public interest to
restrict the number of grantees to one or more. Neither the granting of any
nonexclusive franchise under this chapter nor anv of the provisions contzined in
this chapter shall be construed to prevent the city from granting any identical,

or similar, nonexclusive franchise to any perscn within the city.

b. Successful applicants chosen by the City Council will be granted the
right and privilege to construct, erect, cperate and maintain, in, upon, along,

across, above, over and under the streets, alleys, public ways and public places



now laid out or dedicated and all extensions thereof and additions thersto in the
City poles, wires, cables, underground conduits, manholes, and other cable
conductors and fixtures necessary for the maintenance and operation in the City of
Lodi of a cable system to be used for the sale and distribution of cable services
to the residents of the City.

c. Any privilege claimed under any such franchise by the Grantes in any
street or other public propertv shall be subordinate to any prior lawful occupancy
of the streets or other public property.

d. Insofar as it is not inconsistent with or otherwise preemnpted by Federal
or State regulations, the City Council also grents the right and privilege to
successiul Grantess to provide non-cable cammmnications services. The City
Council retains all authority, not otherwise preermted, to regulate non—cabl
camunications services to the extent necessary to assure the delivery of proposed
non-cable services, if any, and that they are in capliance with all regulatory
provisions of this ordinance.

e. The construction, meintenance, and operation O Grantese's cable system
and all property of Grantee subject to the provisions of this ordinance shall be
subject to alil lawful police powers, rules, and regulations of the City. The City
shzll have the power at any time to order and reguire Grantee to remove or abate
any pole, line, tower, wire, cable, cuy, conduit, electric conductor, or any other
structure or Zfacility that is dangerous to life or property. In the event
Grantes, after written notice, fails or refuses to act, the City shall have the
power to remove or abate the same at the expense oI the Grantee, all without

compensation or liability for damages to Grantee.
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5.16.040 Application.

A. An egpplication for a franchise or franchise remewal under this chapter
shall be in writing and accompanied by a payment to the city in an amount to be
established and amended from time to time by resoluticn of the City Council. An
applicaticn shzll contain the following information:

1. The name and address of the applicant. If the applicant is a
partnership, the name and address of each partner shall be set forth. If the
applicant is a corporation, the application shall state the names and addresses
of its directors, main officers, major stockholders and associates, and the names
and addresses of parent and subsidiary camanies;

2. A description of the mamner in which the applicant proposes to
construct, install, maintain and operate the cable system and the extent and
manner in which existing or future poles or other public utilities will be used
for the system;

3. A detailed description of the procosed plan of operation of the
applicant which shall include, but not be limited to the following:

a) A detailed map indicating all areas to be served, how they are to be
served and a proposed time schedule for the installation of all eguipment
necessary to became 100 percent cperational, throuchout the entire area to
be served;

b) A detailed, informative, and referenced statement describing the

actuzl equizment and the operational and technical standards proposed by the

applicants.

4. A statement of the estimated costs of the installation of the proposed

system described in paragraphs 2 and 3 of this subsection.



5. All applicants are required to clearly delineate the initial service
area being procosed on a map of sufficient detail (see No. 3 above). Said map

shall also indicate any and all areas that will not receive services.

6. All applicants shall agree to extend cable system upon regquestof any
contiguous area not desicnated for initial service in the o»lan when potential
subscribers can be served by extension of the cable system past dwelling units
ecquivalent to a density of forty (40) homes per mile of street. Extension shall
be at Grantee's cost. If undergrounding is required by regulation, Grantes must
meke installation at Granitee's expense. (Where aerial extension is allowed by
requlation but uncderground installation is recuested by benefitted subscribers,

the cost of undergrounding that exceeds the estimated aerial extension cost may

be charged to benefitted subscribers.

7. A statement or schedule in a form approved by the city menager of
provosed rates and charges to subscribers for installation and services, and a
copy of the proposed service agreement between the grantee and its subscribers

shall accompany the application;

8. A statement setting forth all agreements and understandings, whether
written, oral or implied existing between the applicant and any person who is a
perty in interest with respect to the proposed franchise or the proposed cable
operation. If a franchise is granted to a person posing as a front or as the
representative of another perscen, and such information is not disclosed in the

original epplication, such franchise is void and of no force and effect;

-10-
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9. A financial statement prepared by a certified public accountant or
public acccuntant satisfactory to the council, demonstrating applicant's financial
status and its financial ability to camlete the construction or reccenstruction,

installation, and operation of the prorvosed system.

10. An original application for a franchise shall include a detailed
financial plan {pro forma) describing for each year of the franchise, projected
manber of subscribers, rates, all revenues, operating expenses, capital
expenditures, depreciaticr schedule, incame statements and a sources and uses of
funds staterment. All informetion 1s to be presented 1in the format to be

prescribed bv the City.

B. The council may at any time demand, and applicant shall then provide,
such supplementary, additional or other infommation as the council deems
reascnably necessary to determine whether the recuested franchise should be

granted.

5.16.050 Grant or refusal.

Ucon consideration of any application, the council may refuse to grant the
recuested franchise or the council may bv resolution grant a franchise for a cable
system to any applicant as may appear frem its application to be in the cpinion of
the council best qualified to render good and efficient cable service to
subscribers in the proposed franchise area. The application submitted, together .
with any amendments, and this chapter shall constitute and form part of the

franchise if granted.

~11-



5.16.060 Acceptance.

Within thirtv days after the date of a resolution awarding a franchise, or
within such extended pericd of time as the council may authorize, the grantee
shall file with the city manager his written acceptance in forms satisfactory to
the city attornmey, of the franchise, together with the reguired bond and insurance
policies, and his agresment to be bound by end to ccamply with and to do all things
recquired of him by the provisions of this chapter and the franchise. Such
acceptance and agreement shall be acknowledged by the grantee before a notary
public and shall be in fomm and content satisfactory to, and approved by, the city

attormey.

5.16.070 Conditions.

A, Any franchise granted pursuent to this chaoter shall include, among

other things, the following condition:

The cable system herein franchised shall be used and operated solely and
exclusively for the purpose expressly authorizsed by Ordinance of the City of

Lodi and no other purpose whatsoever.

B. Inclusion of the statement set out in subsection A of this section in
any such franchise does not limit the authority of the city to include any other
reasonable condition, limitation or restriction which it deems necessary to impose
in comnection with a franchise granted pursuant to the authority conferred by this

Chaptar.



5.16.080 Duration/Renewal of franchise.

A. The duration of the rights, privileges and authorizations granted in a
franchise agresment shall be not to exceed twenty years fram the date a franchise
is awarced.

Grantee pursuant to the procedure estzablished in sub-section b of this section

A franchise may be renewed by the City upon application of the

and in accordance with the then applicable law.

B. Renewal.

(1)

before the Franchise expiraticn, the City may on

shall at the request of the Grantee, commence oroceedings which afford the

During the six-month pericd which begins with the 36th month

public appropriate notice and participation for the purrose of:

(a)

(b)

(a)

(a)

Identifying the future cable-related ccrmrmmity needs and interests;
and
Reviewing the performance of the Grantes under the franchise during

the then current franchise term.

Upon conpletion of a proceeding under subsection (1), the Grantee
sesking renewal of a franchise may, on its own initiative or at the
request of the City, submit a2 proposal for renewal.

Any such proposzl shall contain such material as the City may
require, including proposals fé)r an upgrade of the cable system.
The City may establish a date by which such procosal shall be

submitted.
Upon submittal by the Grantee of a proposal to the City for the

-13~
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renewal of the franchise, the City shall provide public notice of
such preposal and, during the 4-month period which begins on the
campletion of any procceedings under subsection (1), renew the
franchise or, issue a preliminary assessment that the franchise
should not be renewed and, at the request of the Grantes or on its
ownl initiative, camence an | administrative proceeding, after
providing prcompt public notice of such proceeding, in accordance
with paragraph (3) (b) to consider whether—

(1) the Grantee has substantially camplied with the material terms

T the existing franchise and with applicable law;

(i1) the quality of the Grantee's service, including signal

quality, response to consumer ccrplaints, and billing

practices, but without regard to the mix, gquality, or

level of cable services or other services provided over the

system, has been reasonable in light of commnity needs;

(1ii) the Grantee has the financial, legzl, and technical ability
to provide the services, facilities, and equimment as set forth in
the Grantee's prepcsal; and

(iv) the Grantee's provosal is reasonable to meet the future
cable-related community needs and interests, taking into account

the cost of meeting such needs and interests.

In any proceeding under paragrzaph (3) (&), the CGrantee shall be
afforded notice and the G.rantée and the City, or its designee, shall
be afforded fair opportunity for full participation, including the
right to introduce evidence (including evidence related to issues
raised in the proceeding under subsection (1)) to reguire the

procduction of evidence and to question witnesses. A transcript



shall be made of any such proceeding.

(c) At the ccrpletion of a proceeding under this subsection, the City
shall issue a written decision granting or denying the proposal for
renewal based upon the record of such preceeding, and transmit a ccpy
of such decision to the Grantee. Such decision shall state the
reasons therefor.

(4) Any denizl of a proposal for renewal shall be based on one or more

adverse findings made with respect to the factors described in

subparagraphs (1) through (iv) of subsection (3) (a), pursuant to the

record of the proceeding under subsecticn (3).

(5) If the Grantee's proposal for renewal has been denied by a final

decision of the City made pursuant to this section, or has been adversely

affected by a failure of the City to act in accordance with the procedural
requirements of this section, the Grantee may appeal such final decision
or failure pursuant to the provisions of section 635 of the Federal Cable

Commnications Policy Act of 19B4.

(6) Notwithstanding the provisions of subsections (1) through (5) of this

section, the Grantee may submit a proposal for the renewal of the

franchise pursuant to this subsection at any time, and the City may, after
affording the public adequate nctice and oprortunity for comment, grant or
deny such proposal at any time (including atfter proceedings pursuant to
this section have commenced). e provisions of subsections (1) throucgh

{3) of this section shall not apply to & decision to grant or deny a

proposal under this subsection. The denial of a renewal pursuant to this

subsection shall not affect action on a renewal proposal that is submitted

in accordance with subsections (1) through (5).

—15-



5.16.090 Payment.

Any grantee granted a franchise under this chapter shall pay to the city,
during the life of such franchise, a sum equal to threse percent of the annual

gross receipts of the grantee, payable quarterly.

5.16.100 Financial statement—Audit—Minimm payrment.

A. The grantee shall file with the council within ninety days after the
expiration of any fiscal year or portion thereof during which a franchise is in
force, a financial statement preparsd by a certified public accountant or public
accountant showing in detail gross annual receipts, as defined in this chaster, of
the grantee during the preceding calendar year or corticn thereof. It shall be
the duty of the grantee to pay to the city within fifteen days after the time for
filing such statements the sum prescribed by the franchise, or any unpaid balance
ther=of, for the calendar year or the pcriion thereof covered by the statswent.

B. The richt is reserved to the city oI audit and recamputation of anv and
all zmounts paid under this chapter and acceptance until expiration of a period of
five years following pavment shall not be construed as a release or as an accord
nd satisfaction of any claim the city may have for Iurther or additionzl sums
cavable under this chapter or Zor the performance of any other obligations under
this chapter.

C. 1In any year, comuencing with the first full calendar vear of service
‘uring which the Zranchise payments amcunt to less than twelve hundred dollars,
the grantee shall pay to the city for such a year & minimum total amount of twelve
nuncred dollars.

D. In the event of any holding over after expiration or anv other

+ormination of a franchise issued under this chapter, whether with or without the



consent of the city, the grantee shall pay to city a carpensation twice the
percent of its gross annual receipts curing such pericd as it would be reguired to

cay under its franchise if there wers no holding over.

5.16.110 Rates for service.

The grantee shall file with the city council a true and correct schedule of
rates tc be charged for installation and conrection to its cable system and a
monthly charge for cable service. Such rates shall not be changed or modified in
any manner without first filing the changed or mcdified rates with the city

council thirty days prior to the effective date of such change or modification.

The City Council shall have the authority to regulate the rates to the

extent the Council is permitted to by Federal, State or local law.

5.16.120 Limitations.

A. Any franchise granted under this chapter shall be nonexclusiwve.

B. No privilege or exempticn shall be authorized or conferred by any
franchise granted under this chapter except those specifically prescribed in this
chapter.

C. Any zrivilege claimed under a franchise by the grantee in any sireet, or
other public property, shall be subcrdinate to any prior occupancy thereof for
public purposes.

D. A franchise granted under this chapter shall be a privilege to be held.
in perscnal trust by the original grantee. It cannot be sold, transferred,
leased, assigned or disposed of, in whole or in part, either by forced or

involuntary sale, sale, rerger, consolidation or otherwise, without prior consent
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of the council expressed in writing. The grantee shall file with the council

within thirty days prior to sals, transfer, assigument or lease of the franchise

0
H

any part thereof or any rights or privileges granted thereby, written evidence

¢ to by the grantee or its duly authorized

(

of the proposed transaction certifi
officers. Any proposed assignee must show financial responsibility to carrv out
the terms of the franchise and must agree to cawly with all of the provisions of
this chapter; and provided further, that no consent or approval shall be required
for a transfer in trust, by mortcage, by security agreement, or bv other
hypothecation as a whole, to secure an indebtedness, or for a transfer recquired oy
overation of law.

E. Any right or power in, or duty impressed upon any officer, emplovee,
department or board of the city shall be subject to transfer by the council or by
law to any other officer, emplovee, desartment or board of the cit

F. The grantes shall have no recourse whatsoever agzainst the city for any
loss, cost, expense or damage, arising cut of any provisions or reguirements of
this chapter or its enforcement.

G. Any franchise granted under this chapter shall not relieve the grantee
of any obligation involved in obtaining pole space fram any department or division
of the city, other agency oi govermment, utility cameany, or from others
maintaining poles in streets; provided, that the latter shall cooperate with the
grantee to the end that only one set of ooles shall be required by all.

H. Aany franchise granted under this chapter is in lieu of any and all other
rights, privileges, powers, immunities and authorities owned, possessed,
controlled or exercisable by the grantse, or any successor to any interest of the.
grantee, of or pertaining to the construction, operation or maintenance of any
cable system in the incorporated limits of the city, and the acceptance of a

franchise under this chapter shall operate as between grantee and the city, as an

..18_
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abandorment oI any and all of such rights, privileges, powers, immmities ard
authoritiss within the city, to the effect that, as betwesen +he grantee and the
city, any and all constructicn, operaticn and maintenance by any grantee of any
cable system in the city shall be, and shall be deswmed and construed in all
instances and respects to be, under and pursuant to such franchise, and not under
or pursuant to any other right, privilege, power, immmity or authority

whatsoever.

5.16.130 Rights reserved by city.

A. Nothing in this chapter shall in any way or to anv extent impair or
affect the richt of the city to acquire the grantee's propertv either by purchase

or through exercise of the right of eminent domein, and nothing in this chapter
shall be construed to contract away or to modify or abridge the city's right of
eminent domain in respect to any grantee.

B. No franchise granted under this chapter shall be given any value before
any court or other public authority in sny action or proceeding brought by the
city in excess of the amount of the recuired filing fee and anv other sum paid by
the grantes to city for a franchise at the time of granting.

C. There is reserved to the city every right and power which is recuired to
be reserved or provided in this chapter by any ordinance or resolution of the
city, and the grantes, by its acceptance of any franchise, agrees to be bound
thereby and to corply with any acticn or requirements of the city in its exercise
of such rights or power, enacted or established before or afiter the effective date
of the ordinance codified in this chapter.

D. The council may do all th.@gs which are necessary and convenient in the

exercise of its jurisdiction under this chapter.
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Z. Neither the granting of any franchise uncer this chapter nor any of the
orovisions contained in this chapter shall be consizued to prevent the city from
granting any identical, or similar, franchise to anv other person within all or

any portion of the city.

F. There is reserved to city the right to amend any section or part of this
chaster so as to require reasonable additional or greater standards oxf
constructicn, cperation, maintenance or otherwlse, cn the part of the grantee for
purvoses of protecting the public health, safety and welZare. This provision
shall not apply to caomitments of a contractral natuvre made in a franchise
agresment or franchise renewal agreements.

G. Neither the granting of any franchise nor any provision in this chapter
shall constitute a bar to the exercise of any govermmental right or power of city.

H. All facilities of any grantee licensed under this chapter within +the
citvy shall be available for civil defense purposes at such times as the city

director of civil defense shall reguire.

5.16.140 Camlzint procedure.

Al The city manager or the city manager's designee is specified by the
ity as having primary responsibility for the continuing administration of a
franchise and implementation of complaint procedures.

B. A Grantee shall maintain a central office within or in close proximity

to the City, which shall be open during 211 uspal business hours, have a publicly-

J—t

isted telephone with a toll-free mumber and suificient 1lines; and be so.
coerated that camplaints and requests for repairs, billing or adjustments shall be

received on a twenty-four (24) hour basis.
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C. A Grantee shall maintain a repair and maintsnance crew which shall
respond to subscriber camplaints or reguests for service within twenty-four (24)
hours after receipt of the complaint or request. No charge shzll be made to the
subscriber for this service unless such maintenance or repair is recuired as a
result of damage caused by subscriber.

D. A CGrantee shall establish procedures for recsziving, acting upcon, and
resolving subscriber complaints to the satisfaction of the city manager's office.
A Grantee shall furnish a notice of such procedures to each subscriber at the time
of initial subscripticn tc the system and annually thereafter.

Grantee's service call procedures shall contain provisions to protect the
interests oI subscribers. In the event that the Grantes or its emloyee
determines that Grantee's cable system is not resocensible for any given problem
which has resulted in a service call (i.e., subscriber eguipment is at fault), the
subscriber shall have the right to have this contention demnonstvated throucgh the
use of an additional television receiver comparison. A standard television
receiver will be used in the subscriber's hame to allow a direct A/B carparison of
periormance.

E. A Grantee sha2ll keep a maintenance service log which will indicate the
nature of each service camlaint, the date and time it was received, the
discosition of said complaint and the time and date thereof. This log shall be
made available for periodic inspection by representatives of the city manager.
A1l service camplaint entries shall be retained on file for a period consisting of
the rmost recent three (3) vears.

F. Wnen there have been similar cemplaints made or when there exists other
evidence, which, in the judgment of the city manager casts doubt on the
reliability or quality of cable service, the ciity manager shzll have the right and

authority to compel a CGrantes to test, analyze, and report on the performance of



the system. Such report shall be delivered to the city manzger no later than
fourteen (14) days after the city manager formally notifies the Grantee and shall
include the following information: the nature of the camplaints which
precipitated the special tests; what system camponents were tested, the equipment
used, and procedurss employed in said testing; the results of such tests; and the
methcd in which said complaints were resolved.

G. The city manager may require that tests and analyses shall be supervised
by a professional engineer not on the permanent staff of a Grantee. The zforesaid
engineer should sign all records of the special tests and forward to the city
manager such records with a report interpreting the results of the tests and
recaurending actions to be taken by a Grantee and the City.

H. The City's right under this section shall be limited to requiring tests,

analyses, and reports covering specific subjects and characteristics based on said
carplaints or other evidence when and under such circumstances as the City has
reasonable grounds to belisve that the complaints or other evidence reguires that
tests be performed to protect the public against substandard cable service.
I. The city manager is authorized and empcwered to edjust, setile or
carpramise any controversy or charge arising Iram the cperations of any grantee
under this chapter, either on behalf of the city, the grantes or any subscriber in
the best interest of the public.

J. Either the grantee or any member of the public who may be dissatisfi.
with the decision of the city manager may appeal the matter to the council for
hearing and determination.

X. The council may accept, reject or modify the decision of the city
menager and the council may adjust, settle or camromise any coniroversy or cancel
znv charge arising from the operations of any grantee or from any provision of

this chapter.
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5.16.150 Refunds.

a. Subscribers not satisfied that services have been provided as outlined
in this ordinance and the Franchise Agreement shall be encouraged to notify the
System Manager. The Grantee shall work with the subscriber to resolve the problem
within 48 hours, and upon request by a subscriber, the Grantee shall credit the
subscriber's account on & pro rata basis for loss of service commencing 48 hours
after notificaticn of the Grantee.

b. A grantee shall at the time of initial subscription to the system and
annually thereafter furnish a notice to subscribers of their right to a refund

for any loss or interruption of service for 48 hours or more.

5.16.160 Licuidated damages.

By acceptance of the franchise granted by the City, a Grantee understands
and shall agree that failure to camly with any time and performance reguirements
as stipulated in this ordinance and franchise agreement will result in damage to
the City, and that it is and will be impracticzble to determine the actual amount
of such damege in the event of delay or non—performance; the franchise agreement
shall include provisions Zfor liquicdated damages to be paid by the Grantee in
zmounts set forth in the franchise agreement and chargeable to the security fund
for the following concerms:

a. Failure to complete system construction or reconstruction in accordance
with Section 5.16.170 and Section 5.16.430 unless the Council specifically
aporoves the delay by motion or resoluticn, due to the occurrence of conditions .
bevond Grantee's control, a Grantee shall pay five hundred dollars ($500.00) per

day for each day or part thereof, the deficiency continues.
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b. Failure to provide upon written reguest, data, documents, reports,
information or to ccoperate with City during an application process or cable
system review, a Grantee shall pay fifty dollars ($50.00) per day for each day or
part thereof, the violation occurs or continues.

c. Failure to test, analyze and report on the performance of the system
following a written regquest pursuant to this ordinance, a Grantee shall pay to
City cne hundred dollars ($100.00) per day for each day or part thereof, that such
nencarpliance continues.,

d. For failure to provide in a continuing memner the broad categories of
services procosed in the accepted application unless the Council specifically
approves CGrantes a delav or change, or the CGrantee has obtained medification of
its obligation under Section 625 of the Cable Communications policy Act of 1984;
irantee shall pay to the City five hundred dollars ($300.00) per day for each day
or part thereof that each noncampliance continues.

e. Forty-five (45) days following adeption of a resolution by the City

Council in acccrdance with Section 5.16.270 determining a2 failure of Grantee to

camply with operational, maintenance or technical standards, Grantee shall pay to
the City five hundred dollars ($500.00) for each day or part thereof, that such
non—carpliance continues.

f. Any other action or non-action by the Grzntee as agreed upon between
the City and Grantee and set forth in the franchise agreement. Nothing in this
secticn shall preclude further liquidated damages as agreed upon by the parties in
the franchise agreement.

5.16.170 Comrencement of construction and service.

A. Construction Plan and Schedule

(1) Map and Plan




Grantee shall submit a construction plan or reconstruction plan which shall
be incorporated by reference and made a part of the franchise agresment. The plan
shall consist of a map of the entirs franchise areaz and shall clearly delineats
the follewing:

(2) The areas within the franchise area where the cable system will be

initially available to subscriber including a schedule of construction for

each year that constructicn or reconstruction is proposed.

(b) Areas within the fran;hise area where extension of the cable system

cennot reascnably be done due to lack of present or planned develozment or

ther similar reascns, with the areas and the reasons for not serving them

clearly identified on the map.

B. Upon acceptance of any franchise, the grantee shall immediately initiate
action to obtain all permits, licenses, easements, variances and any other
authorizations which are recuired or necessarv in the conduct of its business,
including but not limited to any utility Joint use attachment agreements,
microweve carrier licenses, any authorizations reguired to immort distant signals,
and any other permits, licenses and authorizaticns to be granted by dJuly
constituted regulatory agencies having or asserting Jurisdiction owver the
operation of the cable system, any associated microwave transmission facilities,
or any other associated facility, and the grantee shall proceed with due diligence
until all such matters are obtained.

Cories of all petiticns, applications and commmications submitted by the
grantee to the Federal Comminications Commission or any other federal or state
reculatory cammission oOr agency having jurisdiction in respect to any matters
affecting cable operations authorized pursuant to its franchise, shall also be

suhmitted similtaneously to the city by the grantee.



C. Within ninety days after obtaining all the required or necessary
permits, licenses, easements, variances and any other authorizations referred to
in subsection A of this section, the grantee shall ccmmence construction and
installation of the cable system.

D. Within six months after building permits are granted for a particular
area, the grantee shall proceed to render initial services to subscribers, and the
campletion of construction and installation shall be pursued with reascnable
diligence, not to exceed fifteen‘ months from the date of the granting of the
building permits for the particular area to be served.

E. Failure to do any of the requirsments of subsections A, B, C and D of
this section within the time specified except as provided in subsection F of this
section shall be grounds for termination of the franchise.

F. The council may in its discretion tend the time for the grantee,
acting in goocd faith, to do any act recuired wnder this section. The time for
comrencement of construction and installation, or the rendering of service to
subscribers, initially or thereafter, shall be extended or excused, as the case
may be, for any pericd during which the grantee experiences delay or interruptions
due to any of the following circumstances 1f reascnably bevond its controls:
necessary utility changss or rearrangements, covermmental or regulatory
restrictions or requirements, labor strikes, lockouts, war (declared or
undeclared), national emercency, fire, earthquake, the elements and acts of God.

G. Grantee shall extend cable system upon request of any contiguous area not
designated for initial service in the plan wien potential subscribers can be

served by extension of the cable system past dwelling units equivalent to a

density of forty (40) hores per mile of street. tension shall be at Grantee's
cost. If undergrounding 1is required by regulation, Grantee must make
installation at Grantee's expense. Where aerial extension 1is allowed by
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regulation but underground installation 1s requested by benefitted subscribers,
the cost of undergrounding that exceeds the estimated aerial extensicn cost may be

charged to benefitted subscribers.

5.16.180 Forfeiture and termination.

a. In addition to all other rights and powers retained by the City under
this ordinance or otherwise, the City reserves the right to forfeit and terminate
a franchise and‘ all rights and privileges of a Grantee in the event of a material
reach of its temms and conditions., In interpreting this ordinance, material
provisicns shall include all labeled as such and zll others, which, under all the
facts and circumstances indicated, are a significant provision of the franchise
agreement. A material breach by Grantee shzll include but shall not be limited to
the following:

{1) Ffailure to begin or coamlete system canstruction, recanstruction or
system extension, or system improvement as provided uncder the frenchise;

(2) Failure to provide the broad catecories of services promised; assuming
Grantee has unsuccessfully pursued whatever recourse 1is available under Section
625 of the Cable Cammunications Policy Act of 1964;

(3) Failure to restore service after ninety-six (96) consecutive hours of
intermupted service, excect when approval of such interruotion is obtained from
the City; or

{4) Material misrepresentation of fact in the application for or

=

negotiation of the franchise.
b. The foregoing shall not constitute a material breach if the violation -
occurs but it is without faulif of a Grantee or occurs as a result of circumstances

bevend its control. Grantes shall not be excused bv mere econamic hardship nor
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by misfeasance or malfeasance of its shareholders, directors, officers, or
enrployees.

c. The City may make a written demand that a Grantee camply with any such
provision, rules, order, or determination under or pursuznt to this ordinance and
franchise agrsement. If the violation by the Grantee continues for a period of
thirty (30) days following such written demand without writisn proof that the
corractive action has been taken or is being actively arnd expeditiously pursued,
the City may place the issue of termination of a franchise before the City
Council. The City shall cause to be served upon Grantee at least twenty (20} days
prior to the date of such a Council meeting, a written notice of intent to recuest
such terminaticn and the time and place of the meeting. Public notice shall be
given of the meeting and issue which the Council is to consider.

d. The City Council shall hear and consider the issue and shall hear any
person interested therein, and shall determine in its discreticn, whether or not
any violation by the Grantee has occurred.

e. If the City Council shall cetermine the violation by a Grantee was the
fault of CGrantee and within its control, the Council mav by resolution declare
that +the franchise of the Grantee shall be forfeited and terminated unless there
is compliance within such pericé as the City Council mav fix, such period not to
be less than sixty (60) days, provided no opportunity for campliance need be
granted for fraud or misrepresentation.

£, The issue of forfeiture and termination shall autcmatically be placed
upon the Council agenca at the expiration.of the time set by it for compliance.
The Council then may terminate a franchise forthwith upon finding that Grantee -
has failed to achieve coampliance or may further extend the peried in its

discretion.
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5.16.190 Security Fund.

a. Within thirty (30) days after the award or renewal of a franchise, a
Grantse shall deposit with the City a corporate surety bond in the amount of
$50,000. The bond shall be used to insure the faithful performance by a Grantee
of all provisions of this ordinance and resulting franchise agresment; and
campliance with all orders, permits and directions of any agency, cammission,
board, depariment, division or office of the City having Jurisdicition owver its
acts or defaults under a franchise.and the pavment by the Grantse of any penalties
licuidated damages, claims, liens and taxes due the City which arise by reason of
the construction, operation or maintenance of the system, including cost of
removal or abandcrment of any property of Grantee.

b. The corpcrate surety bond shzll be maintained at $50,000 cduring the
entire term of a <franchise, even if earmounts have to be withdrawn pursuant to
subdivision a. or c. of this section. The Grantee shall keep the same in force
and effect at all times throuchous the existence of the Ifranchise and thereaftsr
until Grantee has licquidated 211 of its obligations with the City that may have
arisen frcm the acceptance of the franchise ordinance by Crantee or fram the
exercise of any right or orivilege granted hereunder, including the removal of all

les, wires, cables, undercround conduits, manholes, and other conductors and
fixtures incident to the maintensnce and operation of its cablesystem, should
such removal be required by City Council or undertaken by Grantee upon the
termination of the franchise.

c. If a Grantee fails to pay to the City any compensation within the time
fixed herein; or fails after ten (10) davs' notice to pay to the City any taxes
due and unpaid; or fails to repay the city within ten (10} days any damages, costs

cr expenses which the City is canpelled to pay by reascn of any act or default of

—25-



the Grantee in ceonnection with a franchise; or fails after ten (10) days' notice

by the City of such failure to camply with any provision of a franchise which the

City reasonably determines can be remedied by demand on the corrorate surety bond.
The City may immediately require payment of the amount thereof with interest and

any penalties Ircm the corporate surety bond.

d. The rights reserved to the City with respect to the corgorate surety
bond are in addition to all other rights of the City whether reserved by a
franchise or authorized by law, and no action, proceeding or exercise of a right
with respect to such corporate surety tond shall affect any other right the City

may have.

5.16.200 Construction bond.

a. Within thirty (30) days after the award or renewal of a franchise, a
Grantee shall obtain and maintain at its cost and expense, and file with the City
Clerk, a corporate surety bond in a caopany authorized to do business in the State
of California and found acceptable by the City Attormey, in the amount of five
hundred thousand dollars ($500,000) to gusrantee the timely construction, rebuild
or reconstruction and full activation of the cable system and the safequarding of
damage to private property and restoration of damages incurred with utilities.

The bond shall provicde but not be limited to the following condition: There

shall be recoverable by the City, Jjointly and severally from the principal and -

A

wrety, any and all dameges, loss or costs suffered by the City resulting from the

ailure of a Grantee o satisfactorily camplete constructicn, rebuild, or

I'h
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reconstruction and fully activate the cable systam throughout the franchise arez
sursuant to the terms and conditions of this ordinance and the franchise agreement.

b. Any extension to the prescribed construction time Ilimit must be
authorized by the Council. Such extension shall be authorized only when the
Council finds that such extension 1is necessary and appropriate due to causes
beyond the control of a Grantee.

c. The constructicn bond shall be terminated only after the Council finds
that a Grantee has satisfactorily campleted initial construction and activation or
reconstruction oI the cable system purstznt to the terms and conditions of this
ordinznce and the franchise agreement.

d. The rights reserved to the City with respect to the constructicn bond
are in addition to all other righis of the City, whether reserved by this
ordirance or authorized by law, and no actiocn, proceeding or exercise of a right
with respect to such construction beond shall affect any other rights the City may
have.

e. >'I’ne construction bond shall ccntzin the following endorsement:

"It is hereby understood and agreed that this tond may not be cancelled by
the surety nor the intention not to renew be stated by the surety until
sixty {(60) days after receipt by the City, by registered mail, of written

notice of such intent to cancel or not to renew.”

5.16.210 Construction practices.

A. Any poles, cable lines, wires, conduits or other properties of the
grantee shall be constructed or installed in sireets in accordance with good
engineering practice at such leccations and in such manner as is approved by the

director of public works and shall conform to all applicable codes and laws.
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B. The grantee shall not inst2ll or erect any facilitises or apparatus in or
cn other public property, places or righis-of-way, or within any privately-owned
area within the city which has not vet become a public street but is designated or
delineated as a proposed public strsst on any tentative subdivision map approved
by the city, except those installed or erscted upon existing or future public
utility facilities, without obtaining the prior written acoroval of the director
of public works and the owner-subdividar.

C. In those areas and portions of the city where the transmission and
distributicn facilities of both the zublic uwtility providing telephone service and
those of the utility providing eleciric service have been or are to be placed
urndercround, then the grantee, upcn written reguest by the director of public
works so to do, shall likewise initially construct, install, operzate and maintain
its transmission and distribution facilities uncderground. For the purposes of
this subsection, "undercround" includes a partial uncderground system. Amplifiers
in the grantee's transmissicn and distribution lines may be in appropriate
housincs as approved by the director of public works. The city shall not in any
menner be respensible for any cosis incurred by any grantee In placing his

croperty uncderground.

5.16.220 Removal or abendonment of facilities.

Al In the event that the use of any part of the cable system is
discontinued for any reascn for a centinucus pericd of six months, or in the event
such system or propertv has been installad in any street or public place without
corplying th the recuirements o this chapter, or the franchise has been
terminated, cancelled or has expired, the grantee shall prorpotly, upon being given

ten days' written notice, remove Irom the streets or public places all such

property andé poles of such system other than any wiich the director of public
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works may permit to be abandoned in place. n the event of such removal, the
grantee shall cramptly restore the strset or other area Iram which such property
has been removed to a ccnditicn satisfactory to the director of public works.

B. 2Any property of the grantes remaining in place sixty days after the
terminaticn, Zorfeiture or expiration of the franchise shall be considered
permanently abandoned. The director of public works may extend such time.

C. Any property of the grantes to be ebandoned in place shall be abanconed
in such a manner as the director of public works prescribes. Subject to the
provisicns of any Jjoint use attachment agreement, upcn rermanent abandonment of
the property of the grantee in place, the property shall became that of the city
and the grantee shall sumnit to the director of public works an instrument in
writing, to be approved by the city attormey, transferring to the city the

ownership of such property.

5.16.230 Changes recuired bv public irorovements.

The grantee shall, at its expense, protect, support, temporarily disconnect,
relocate in the same strest or other public place, or remove Irom the street or
other public place, anv oroperty of the grantee when required by the director of
public works Dby reason of traffic conditions, public safety, street vacation,
freeway and street construction, change or establisiment of street grade,
installation of sewers, drains, water pipes, power lines, signal lines and tracks
cor any other type of structures or improvements by public agencies; provided,
however, that the grantee shall in all .such cases have the privilege and be

subject to the obligations to abandon any property of the grantee in place, as.

provided in this chapter.

5.16.240 Failure to camlete work.
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Upon failure of the grantee to cammence, pursue or ccoplete any work
requirad by law or by the provisions of this chapter or by its Ifranchise to be
done in any street or other public place, within the +ime prescribed, ané to the
satisfaction of the director of public works, the director of public works may, at
his option, cause such work to be done and the grantee shall pay to the city the

cost thereof in the itemized amounts reported by the director of public works to

the grantee within thirty days after receipt of such itemized report.

5.16.250 Insurance.

A. The grantee shall indemmify the city, its officers and its emloyees
against all claims, demands, actions, suits and procesdings by others, against all
liability to others, and against any loss, cost and expense resulting therefrcm,
including reascnabie attornmeys' fees, arising out of the exercise and enjovment of
its franchise irrespective of the amount of the carprehensive liability insurance
oolicy reqzi:‘edrmdar this secticn.

B. The grantee shall at all times during the existence of any franchise
issued under this chapter maintain in full force and eififect, at its own cost and
expense, a general carprefensive liability insurance policy, in protection of the
city, its officers, boazds, camuissions, agents and enplovees, in a cawany
approved by the city attorney and in & form satisfactory to the city attommev,
crotecting the city and all persons against liability for loss or damage for
perscnal injury, death and property damage, occasioned by the operations of the
crantee under such a franchise, and for prc;perty damage, provided that the maxdimm
amount for which liabilityv shall be assumed, and requirements for the City of ILodi .
being named an additional insured, and any other insurance requirements shzall be

as set and recuired fram time to time by resolution of the City Council. A copy
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uch policy or policies, or certificates of insurance showing the existence of

th

o
such insurance coverage, shall be filed by the grantee with the City Clerk.

C. The policies menticrned in the subsection B of this section shall name
the city, its officers, boards, camissions, agents and employees, as additional
insureds, shall contain a contractual liability endorsement approved by the city
attormey and shall contain a provision that a written notice of any cancellation
or reduction in coverage of such policies shall be delivered to the city manager

thirty cays in advance of the effective date of the cancellaticn or reducticn.

5.16.260 Rignt of inspection—Plans and records. A. At all reasonable times,

the grazntee shall permit any duly zuthcrized representzative of the city to examine
all prcperty of the grantse, tocether with any arcurtenant property of the grantee
situated within or without the city, and to examine and transcribe any and all
maps anc other records kept or meintained by the grantee or under its control
which deal with the operations, affairs, transactions or property of the grantee
in relation to its franchise. If any mass or recorcs are not kept iIn the city,
and upcn reasonable request they avre not made available in the city, and if the
council determines that an examination of them is necessaryv or aporcpriate, then
all trazvel and meintenance expense necessarily incurred in meking such examination
shzll be paid by the grantee.

B. The grantee shall prepare and furnish to the director of public works
arnd the city manager at the times and in the form prescribed by either of such
officers, such reports with respect to 1ts operations, affairs, transactions or
property, as may be reascnsble, necessary or appropriate to the performance of any
of the rights, functions or duties of the city or any of its officers in

connection with the franchise.
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C. The grantee shall at all times make and keep in the city Zull and
camplete plans and records showing the exact Ilccation of all cable systan
ecuipmen*t installed cor in use in streets and other public places in the city.

D. TWhen any portion of the cable system 1s to be installed on public
utility poles and facilities, certified copies of the agreements for such joint

use of poles and facilities shall be filed with the director of Dublic works.

5.16.270 Service standar

a. A Grantee shall put, keep, and maintain a1l par:is of the system in good
condition throughout the entire franchise pericd.

b. Upon termination of service to any subscriker, a Grantee shall promptly
remove all its facilities and ecuipment Ircm the premises of such subscriber upen

subscriber's reguest, unless said service serves multiple users.

c. rantee shall render efficient service, make repairs proaptly, and
interrupt service only for good cause and zor the shortest time possible. Such
inter—uptions, insofar as possible, shall be prececed by notice and shall occur
during pericds of minimm system use.

d. Grantee shall not allow its czbie or other cperations to interfere witt

televisicn reception of persons not served by Grantee, nor shall the system

.

interfere with, obstruct or hinder in any manner, the cperation of the various
utilities serving the residents of the City.

e. A Grantee shall continue through the term of the franchise to maintain
the tachnical, operational, and maintermance standards and quality of service set
forth in this ordinance and franchise agrsement. Should the City find, bv
resolution, that a Grantee has failed to maintain these standards and quality of

service, and should it, by resolution specifically emmmerate imorovements +o be
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made, a Grantee shall mzke such improvements. Fallure +to meks such improvements
within forty-five (43) davs of such resolution will constitute a material breach
of condition for which the remedy of Section 5.16.160 is applicable. (Liquidated

Damages. )

5.16.280 Continuitv of service mandatory.

a. It shall be the right of all subscribers to continue receiving service
insofar as their financlal and cother cobligations to a Grantse are honored.

In the event of a change of Grantes, or in the event a new cperator acguires
the system, a Grantee shall cooperate with the City, new Grantee or operator in
maintaining continuity of service to all subscribers. During such period, Grantee
shall be entitled to the revenues Ifor any period during which it operates the
system, and shall be entitled to reascnable costs for its services when it no
longer cperates the systen.

b. In the event Grantee fails to operate the system for nirety-six (98)
consecutive hours without prior approval of the City or without just cause, the
City may at its option, operate the system or designate an cperator until such
time as Grantee restores service under conditicns acceptsble to the City or a
permenent operator is selected. If the City is reguired to fulfill this
obligaticn for a Crantee, the Grantee shall reimburse the City for all reasonable
costs or dezmages in excess of revenues fram the system received by the City" that

are the result of the Grantee's failure to perfomm.

5.16.290 Performance evaluation sessions.

a. The City and a Grantee shall hold schedvuled performance evaluation

sessions within thirty (30) days of the fourth, eighth, twelfth, and sixteenth
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anniversary dates of a Grantee's award of the franchise and as may be required by
federal and state law.

b. Special evaluation sessions may be held at any time during the term of a
franchise at the request of the City or the Grantee.

c. All evaluation sessions shzll be cpen to the public and anncunced in a
newspaper of general circulaticn in accordance with legal notice. Grantee shzall
notify its subscribers of all evaluation sessions by amnouncement on its svstem
between the hours of 7:00 p.m. and 2:00 p.m. for five (5) consecutive days
preceding each session.

d. Topics which may be discussed at any scheduled or special evaluation
sessicn mav include, but not be limited to, service rate structures; Ifranchise
fee; ligquidated damages; free or discounted services; application of new
technologies; system performance; services provided; programming offered; customer
camplaints; privecy, amencéments to this ordinancs; Judicial and FCC rulings;

line extension rolicies; and Grantee or City rules.

5.16.300 New develcments. -

a. Subsequent to each Performance Evaluation Session as set forth in
Section 5.16.290, the City Council shall have the authority to order a public
hearing on the provision of additionz]l channel capacity by Grantes or on the
inclusion in the Grantee's cable system of "state of the art" technology or
upcraded facilities. Notice of such hearing shall be provided to Grantee and the
Public not later than thirty (30) days prio;: to such hearing.

b. 1If after such hearing the City Council determines that (1) there exists.
a rzasonzble need and demand for additicnal chenmmel capacity and/or state of the
art technology or upgraded facilities, and (2) provision has been made or will be

maCe for adequate rates which will zllow Grantee a fair rate of return on its



investment (including the investment required to provide the additional channels
and/or the state-of-the-art technology or upgraded facilities), and (3) will not
result in econcmic loss for the Grantee, the City Council may order Grantese to
provide a specified number of additicnal chamnels and/or specified state—oi-the-—
art technology or upgraded facilities. Without implying any limitations as to
other provisions of this ordinance, this Section is deemed a material provision

within the meaning of Section 5.16.1B0 of this ordinance.

5.16.310 Filings with cityv. All matters provided in this chapter to be filed

with the city, unless provided otherwise in this chapter, shall be filed with the

city manager.

5.16.320 Fiscal Report.

The Grantee shall file annually with the city manager no later than one
hundred twenty (120) days after the end of the Grantee's fiscal year, a copv of a
financial report applicable to the cazble system serving Lodi, or its corporate
annual report, including an incame statement apoliczble to its operations during
the preceding twelve (12) month period, a balance sheet, a statement of its
preperties devoted to the cable system operations, by categories, giving its
investment in such properties on the basis of original cost, less applicable
'depreciation, a statement of sources and application of fimds; and a statement of
current subscribers and penetration reached for each class of cable service.
These reports shall be certified as cozre;:t by an authorized officer of Grantee
and there shall be submitted along with them such other reasgnable information as .

the City shall request.
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5.16.330 Refusal of service.

Subject to Section 5.16.130, no person or entity in the existing service
area of the grantee shall be arbitrarily refused service; provided, however, that
the grantee shall not be required to provide service to any subscriber who does
not pay the applicable connection fee cr monthly service charge or any other

charges as provided by this chapter or any resolution granting the franchise.

.16.340 Service contract.

w

A. Before the grantee shall provide cable service to any subscriber, the
grantee shall cbtain a signed contract fran the subscriber containing & provision

substantially as follows:
Subscriber understands that in providing ceble service (Grantee) is making
the use of public rights of way and that the continued use of these public
rights of way is in no way guaranteed. 1In the event the continued use of
such rights of way is denied to (Grantee) for any reason, (Grantee) will
make every reasonzble effor:t to provide service over alternate routes.
Subscriber agrees he will make no claim nor underiake any action against the
City of 1odi, its officers, its employees, or (Grantee) if the service to be
provided by (Grantee) hereunder is interrupted or discontinued because the
continued use of such rights of way is denied to {Grantee) Ior anv reason.
B. The form of the grantee's contract with its subscribers, shall be
subject to approval of the city manager with respect to the installation of this

orovisicn.

5.16.350 Television sale or repair,
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The grantee or any of its employees during their course of employment shall
not engage in the business of selling or leasing television or other receivers
which make any use of signals transmitted by its system, nor shall the grantee or
any of its emplovees during the course of their emplovment engage in the repair of
such receivers or the sale of parts for the same. This restriction shall not
apply to a converter that increases the capacity of the system that may be sold or

leased by the grantee to a subscriber.



5.16.360 Free service.

The grantee shall provide free of charge a service drop for cable service
for 211 public and nonprofit private schools, city police and fire stations, city
recreation centers, and any additional mmicipal buildings designated by the city
council, provided that such locations are passed by itransmission cable maintained
for the service of paying subscribers. If the service drop exceeds one hundred
fifty feet, the grantee may charge for the excess fcotage on the basis of time and

materials.

5.16.370 Moving of buildings.

The grantee shall, on the request of any person holding a building moving
permit issued by the city, temporarily raise or lower its wires to permit the
moving of buildings. The actual expense of such ter—orary removal or raising or
lowering of wires shall be paid by the permittee. The grantee shall be given

ot less than five working days advancenotice to arrange for such temporary wire

’

changes.
5.16.380 Unauthorized connecticns -— Tempering.

A. It is unlawful for anvy person, firm or corporation to make any
unauthorized — connection, whether  physically, acoustically, inductively,

electronically or otherwise, with any part of a franchised cable system within the
city for the purpose of taking or receiving television signals, radio signals,
pictures, programs, sound or electronic impulses oI any kind for the purpocse of
enabling himself or others to receive any such television signal, radio signal,

picture, program, sound or electronic impulses.
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B. It is unlawful for any person, without the consent of the grantee, to
willfully tarper with, remove, obstruct or injure any cables, wires, devices or
equirment used for the distribution of television signals, radio signals,

pictures, programs, sound or electronic impulses of any kind.

5.16.390 Transfers and assignments.

a. A franchise shall not be sold, assigned or transferred, either in whole
or in part, or leased, sublet, nor shall title thereto, either legal or egquitable
or any right, interest or property therein, pass to or vest in any person without
the prior written consent of the City. Such consent shall not be withheld
unreasonably.

Mo such ccnsent shall be required for a transfer in trust, mortgage, or
other hypothecaticn as a whole or in part to secure an indebtedness.

The procosed assicnes must show technical ability, financial capability,
legal cgualifications and general character gqualifications as determined by the
City and must agree to camply with all provisions of the franchise and such
conditions as may be prescribed by Council expressed by resolution. City shall be
cesmed to have consented to a cropcsed trensfer or assigmment in the event its
refusal to comsent is not commmicated in writing to Grantee within one hundred
twenty (120) days following receipt of written notice of the proposed transfer or
assignment.

b. The Grantee shall pramtly notify the City of any actual or proposed
change in or transfer of, or acguisition ‘by any other party of, control of the
Grantee. The word “"contxol" as used herein is not limited to major stockholders.
but includes actual working control in whatever mamner exercised. Every change,
transfer, or acguisition of control of the Grantee shall make the franchise

subject to cancellation unless and until the City shall have consented thereto,
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which ccnsent will not be unreasonably withheld. For the purcose of determining
whether it shail comsent to such change, transfer or accuisition of control, the
City may inguire into the gualificaticns of the prospective controlling party and
the Grantse shall assist the City in any such inguiry.

c. A rebuttable presumption that a transfer of control has occurred shall
arise upcn the acquisition or accumlaticn by any person or group of persons of
10 percent of the voting interest of the Grantee.

d. The consent or approval cf the City Council to any transfer of the
franchise shall not constitute a waiver or release of the rights of the City in
and to the streets, and any transfer shzll by its terms, be expressly subject to
the terms and conditions of a franchise.

e. In any absence of extraordinary circumstances, the City will not approve
any transfer or assignment of a franchise prior to substantial campletion of
constructicn or reconsiruction of procosed svstem.

£. In no event shall a transfer of ownershio or comirol be apoproved without

successor in interest becaming a signatorv to the franchise agresment.

5.16. 400 Access channels.

a, Each cable system franchised by the City of Lodi shall provide at least
cre (1) channel dedicated to access for use by the public as well as govermmental
and ecucational agencies.

b. If the access channel is being utilized more than eighty percent (80%) of
+he time between 4:00 p.m. and 11:00 ;m-n- for twelve (12) consecutive weeks,
Grantee shall, upon written notice fram the City, make additional cammumnity access .
chamrel(s) available for the same purposes(s), with a maximm of three (3)

comanity access channels to be dedicated for these said purposes(s).
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c. Nothing in this section shall require Grantee to construct additional
channel capacity to the system for the sole purpose of providing additional access
channels.

d. Whenever any access charnnel is utilized less than four (4) hours per
day Zor six (6) davs per week for twelve (12) consecutive weeks, the Grantee may
be permitted to utilize unused access channel capacity for different and
additional purposes, under rules and procedures established by the City.

€. Grantee shall record all requests for use ofaccess channel.
Whenever such records indicate in the opinion of the City Council that an
excessive number of people or programs are being turmed away for lack of available
access chamnel capacity; or whenever the criteria in pavagrach (b) are exceeded
for any cne of the existing access channel uses, those access channels which have
been permitted by the Cityv for "interim" use by ‘a Grantee shzll each be restored

to public, governmental or educational use as agplicable.

5.16.410 Wajvers.

a. Any provisicn of this Ordinance may be waived at the sole discretion of
the City by resolution of the City Council.

b. CGrantee may submit a recuest for waiver to the City Council at any time
during the franchise term. Such reguest for weiver may, at the sole discretion of
the City Council, be set for public hearing and a decision shall be made within
one mundred and twenty (120) days following the submission. Procedures for
modification of franchise cbligations shall be in campliance with Section 625 of
+the Cable Communicaticons policy Act of 1984,

c. The City Council may authorize the economic, technical or legal
evaluation of such waiver request and Grantee shall be reguired to reimburse the

City for any expenditures incurred by City in connection with such evaluation.
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d. This section is enacted solely for the convenience and benefit of the
Grantor and shall not be construed in such a manner as to create any right or

entitlement for the Grantee.

5.16.420 Required services and facilities.

a. A franchise application shall include a description of the grantee's
system design and a description of the broad categories of programming and
services being offered, including cptional premium services, a description of
facilities being proposed for local origination programming, and facilities being
offered to various comminity instituticns. The offer of the broad categories of
prograrming and services contained within a Grantee's application shall be deemed
a birding offer of such Grantee for and to the benefit of the City and the
subscribers of Grantee. In the event a program Originztor ceases to provide a
service, or in the event the CGrantes determines that other le services may be
of greater bernefit to subscribers, the Grantse may, subject to subsections b arnd
c, substitute or drop such services.

b. The system, aiter the incorporation of such substitute services, shall
satisfy the wazranty made by Grantee to subscribers and ootential subscribers in
its apolication for a franchise. The City Council, on behalf of system
subscribers, shall have the right to review any substitution of service or change
in broad categories of programming that the Grantes has made and may order a
change therein if it determines, after due hearing on notice, that +the warranty
has been violated or that certain broad categories of programming and services.
that were committed by Grantee in its Proposal are not being delivered. Any such
order shall issue only affer a public hearing has been scheduled and held; and

written notice of such hearing shall have been provided +o the Grantee and to the
1tten g
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public at least 30 days prior to such hesring. Any such order may be enforced by
an approoriate acticn in the Courts of Califormia or of the United States. A

Grantee shall not, in relation to this section, be deemed to have waived any right

accorded to a franchised cable television operator arising under the First
Amencment to the Constitution of +the United States, or under the Cable
Cammnicaticns Policv Act of 1984,

c. Notwithstanding subsections z and b, a Grantes may, in accordance with
the Cable Cammunications Policy Act of 1984, wuoon 30 -days‘ advance notice to the
City, rearrange, replace or remove a carticular cable service recquired by the
franchise if:

{1) such service is no longer availables to the Grantee; or
(2) such service is available to the Grantee only ucon the payment of
a royalty recuired under section B801(b) {2) of title 17, United States Code,
which the Grantee can document:
(2) is substantially in excess of the amcunt of such payment
required Aon the date of the Grantee's offer to provide such service, and
(b) has not been specifically ccmpensaied for through a rate
increase or other adjusitment.

Notwithstanding subsections a and b, a Crantes may take such actions to
rearrange a particular service frcm one service tier +o another, or otherwise
oZfer the service, if the rates for ali of the service tiers involved in such

actions are not subject to regulation.

Section 5.16.430 Construction and technical standards.

a. Compliance with censtruction and technical standards.

Grantee shall construct, install, operate and maintain its svstem in a

ranner consistent with all laws, ordinances and constructicn standards of the City
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of Icdi; The Standards of Good Enginesring Practices for Measurements on Cable
Televisicn Systems, published by the National Cable Television Association, 1983;
and detailed standards submitted by Grantee as paxt of its application, which
standards zre incorporated by reference in the franchise agreewent. In addition,
Grantee shzll provide the City, upon request, with a written recort of the results
of Grantee's annual proof of performance tests. In the event oI the repeal of FCC
Rules and Regulations, Part 76, Grantee shall pay the costs incurrad by the City
for any technical assistance deemed necessary by the City for obtaining
independant verification of technical campliance with all standards. This
includes the cosfs that may be incurred by the City Zor checking campliance during

the evaluations regquired in Section 5.16.290.

b. 2Zditional specifications

Censtruction, installation and maintenance oI the cable system shall be
rerfommed in an orzderly and workmanlike manner. All cables and wires shall be
instzlled, where possible, parallel with and in the same manner as electric and
telechone lines. Multiple cable configuraticns shall be axrranged in parallel and
bundled with due respect for encineering ccnsiderations. Underground

installations shall be in conformance with acplicable codes.

Grantee shall at a2ll times camly with:

(1) National Electrical Safety Cocde (National Bureau of Standards)

(2) National Electrical Code (National Bureau of Fire Underwriters);

(3) Bell System Code of Pole Line Construction; and

(4) The Standards of Good Engineering Practices for Measurements cn Cable

Television Systems (National Cable Television Association), 1983.
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Furthermors, the system shall not endanger or interfere with the safety of
persons or proverty in the Iranchise area or other areas where the Grantee may

have eguizment located.

SECTION 2. All ordinances and parts of ordinances in conflict herewith are

repealed insofzr as such conflict may exist.

SECTION 3. This ordirance shall be published cne time in the "lLodi News
Sentinel”, a daily newspaper of general circulation orinted and published in the

City of Lodi and shall be in force and take effect thirty days from and after its

passage and approval.

ADD""OVEQ‘.T_hlS 18th cav

De
(/ff/Di"

DAVID M., HINCZMAN
MAVOR

Attest

ALICE M. R_Z.“'

City Clezk ',-W.’ \' ‘

State of 'Y.Ceﬁ_ifornia
County of Sen Joaguin, ss.

-

SRS
I, Alice M. Reimche, City Clerk of the City of ILodi, do hereby certify that
OrdLance No. 1370 was introduced at a regular meeting of the City Council of the
City of Lodi held December 4, 1985 and was thereafter passed, adopted and ordered

to print at a regular meeting of said Council held December 18, 1985 by the
foliowing vote:

Ayes: Council Members - Olson, Pinkerton, Reid, Snider and Hinchman
Noes: Council Members - None
Absent: Council Members — None
Abstain: Council Members - None
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rther certify that Ordinance No. 1370 was approved and signad by the Mayor on
date of its passage and the same has been ut.;:ﬂz.sr:e-:z Uu::sua.nt to law.

Ciree - «%maéu
ALICE M. REDMC= . -
City Clerk

!'.J;
(

Arproved as to Form

A

WorSte.

RONAID M. ST=IN
City Attormev
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Chapter 35.16

COMMUNITY CABLE

TELEVISION

SYSTEM FRANCHISES

Sections:
5.16.010
5.16.020
5.16.030
5.16.040
3.16.030
5.16.660
5.16.070
5.16.080

5.16.090
5.16.100

5.16.110
5.16.120
5.16.130
5.16.140
5.16.158
5.16.160
3.16.170

5.16.180
5.16.190

5.16.200
5.16.210

Definitions.

Franchise required.
Grant of authority.
Application.

Grant or refusal.
Acceptance.
Conditions.
Duration—Renewal of
franchise.

Payment.

Financial statement—
Audit—Minimum
pavment.

Rates for service.
Limitations.

Rights reserved by city.
Compizint procedure.
Refunds.

Liquidated damages.
Commencement of
construction and service.
Forfeiture and
termination.

Secutiry fund.
Construction bond.
Construction practices.

5.16.230

5.16.240

5.16.250
5.16.260

3.16.270
5.16.280

5.16.290

5.16.300
5.16310
5.16320
5.16330
5.16340
5.16330
5.16360
5.16370
5.16380

5.16.390
5.16.400
3.16 418

3.16.270

5.16 430

5.12.160

Removal or
abandonment of
facilities.

Changes required by
public improvements.
Failure to complete
work.

Insurance.

Right of inspection—
Plans and records.
Service standards.
Continuity of service
mandatory.
Performance evaluation
sessions.

New developments.
Filings with city.
Fiscal report.
Refusal of service.
Service contract.
Television sale or repair.
free service.

Moving of buiidings.
Uaauthorized
connections—
Tampgering.
Transfers and
assignments.

2.ccess channels.
Veaivers.

Reguir<Z services and
foohiities.
Construction and
technical standards.

3.16.010 Definitions.

For the purposes of this chapter, the
following words and phrases shall have
the meanings respectively ascribed to
them by this section:

A. “Access channel” means a single
channel dzdicated in whole or in part for

{Lod: 3-86)

EXEISIT A



5.16.010

local programming which is not origi-
nated by a cable company.

B. “Basic service” means anv service
tier which includes the retransmission of
local television broadcast signals and
public, educational and governmenial
access channels.

C. “Cable services” are defined as the
one-way 1ransmission to subscribers of
video programming and other program-
ming services together with subscriber
interaction, if any, which is required for
the selection of such programming and
programming services that the cable
operator makes available to all subscrib-
ers gznerallv. Examples of cable service:
include: video programming, pav-per-
view, voter preference polls in the con-
text of a video program, teletexis, one-
way transmission of any compuzer soft-
ware, and one-way videotex servicessuch
as news services, stock market informa-
1ion. eic. Noncable services would
include: shop-at-home, bank-at-home
services, electronic mail, one-wav and
two-way transmission of nonvidzo dara
and information not offered to all sub-
scribers, data processing, video con-
ferencing and voice communicazion.

D. “Cablecasting™ 1s programming
carried on a cable system, exclusive of
broadcast signals, whether onginated bv
the czble operator Or anv other pariv.

E. “Cable system™ means a faciliy
consisting of a set of closed transmission
paths and associated signal gensration,
reception, and control equipment that 1s
designed to provide cable service which
inciudss video programming and which
is provided to multiple subscribers
within a comrmunity, but such term does
not inciude (1) a facility that servas only

(Lodi 3-36)
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1o retransmit the television signals of one
or more television broadcast stations; (2)
a facility that serves only subscribers in
one or more multiple-unit dwellings
under common ownership, contrtol, or
management, unless such facility or facil-
ities uses any public right-of-way; (3) a
facility ofacommon carrier which is sub-
ject in whole or in part, 1o the provisions
of Title I of the Communications Act of
1984, except thar such facility shall be
considered a cable system to the exten:
such facility is used in the transmission of
video programming directly to subscrib-

ers; or (4) any facilities of any electric

utility used solelv for operating its elec-
tric utility systems.

F. “Local ongination programming”
means programming locally produced by
the company.

G. *“‘Franchise” means any nonex-
clusive authontv granted pursuant to this
chapter in terms of franchise or franchise
renewal or otherwise 10 consiruct, oper-
ate and maintain a cable system in the
incorporated area of the citv. The term
“franchise” includes the term “franchise
renewal™ 1n this chapter.

H. “Franchise area™ means all or anvy
portions of the incorporated area of the
city for which a franchise has beesn
granted under this chapter

1. “Grantee” means the person to
whom a franchise under this chapter is
granied by the council and any lawful
successor or assignes of such a person.

J. “Gross annual receipis”™ means any
and all compensation or receipts
obtained from and as a result of the oper-
ation of a cable system by a grantes
within the franchised area; excepr that



such term shall not include receipis or
compensation for:

1. Installation, reconnection or 2nv
other nonrecurring charges;

2. The amount of any refunds. credits
orother pavments made to subscribers or
users;

3. Anvy taxes on services furnished by
the grantee imposed directly or indirecily
on any subscriber or user by any munici-
pal corporation, political subdivision,
state or other governmental unit and col-
lected bv the grantez for the governmen-
1al unit; and

4. The sale or transfer of tangible
property;

5. Thesaleortransfer of the franchise;

6. Theissuance. sale ortransfer of cor-
poration stocks, bonds or othear
securities; and

7. Loans or gifts to the grantse.

K. *“Person™ means any person, firm,

association, organizalion, parinership,
business trust, joint venture, corporation
Or company.
" L. “Propernty of grantee” means anv
property constructed, installed, operatad
or maintained by a grantee under the
authonity of a nonexclusive franchiss
1ssued pursuant 1o this chapter.

M. *Street” meansthesurface of, and
the space above and below, anv public
sireet, road, highway, freewav, lans,
alley, court, sidewalk, parkway, drive,
public uulity easement or other public
place as may be anthorized by the coun-
cil, existing as such as of or after the effec-
tive date of the ordinance codified in this
chapter within the incorporated area of
the city.

N. “Subscriber” means any person or
enuty receiving for anv purpose the cable

,M

5.16.010

service of a grantee. (Ord. 1370 § 1 (par1),
1983)

3.16.020 Franchise required.

No person shall extend, operate or
carry on the business of distributing to
any persons in this city any television
signals or radio signals by means of a
cable system unless a franchise or
renewal of franchise therefor has first
been obtained pursuant to the provisions
of this chapter, and unless such franchise
1s in full force and effect. No person shall
construct, install or maintain within anv
street in the city or within any other pub-
lic property of the citv or within anv prni-
vatelv owned area within the citv which
has not vet become a public stree: but is
designated or delineated as a proposed
public street on any tentative subdivision
map approved by the city, any equip-
ment or facilities for distnibuting any
television signals or radio signals through
a cable system, unless a franchise autho-
nizing such use of such sireet or propertyv
or area has first been obtained pursuant
to the provisions of this chapter, and
unless such franchise is in full force and
effect. (Ord. 1370 § 1 (part), 19853)
5186830 Granz of authority.

A. A nonexciusive franchise to con-
struct, operate and maintain a cable
svstem within any franchise area may be
granted by the council to any person,
whether operating under an exisiing
franchise or not, offering to furnish and
provide a systern pursuant to the terms
and provisions of this chapter. No provi-
sion of this chapter shall be consirued as
to require the granting of a franchise
when in the opinion of the councilitisin

(Lodi 3-86)



5.16.030

the public interest 10 restrict the number
of grantees to one or more. Neither the
granting of any nonexclusive franchise
under this chapter nor any of the provi-
sions contained in this chapter shall be
construed to prevent the city from grant-
ing anv identical, or similar, nonex-
clusive franchise to any person within the
city.

(B) Successful applicants chosen by
the citv council will be granted the right
and privilege to construct, erect, operaie
and maintain, in, upon, along, across,
above, over and under the streets, allevs,
public ways and public places now laid
out or dedicated and all extensions
thereof and additions thereto in the ciiy
poles, wires, cables, underground con-
duits, manholes, and other cable conduc-
tors and fixtures necessary for the
maintenance and operation in the city of
a cable system to be used for the sale and
distribution of cable services to the resi-
dents of the citv.

C. Anv pnwvilege claimed under any
such franchise by the grantee in any strest
or other public property shall be subordi-
nate to any prior lawful occupancy of the
strests or other public property.

D. Insofar as it is not inconsistent
with or otherwise preempted by federal
or state regulation, the city council also
grants the right and privilege to suc-
cessful grantees to provide noncable
communications services. The citv coun-
cil retains all authority, not otherwise
preempted, to regulate noncable com-
munication services 1o the extent neces-
sarv to assure the delivery of proposed
noncable services, if any, and that they
are in compliance with all regulatory
provisions of this chapter.

(Lodi 3-86)
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E. The construction, maintenance,
and operation of grantze’s cable syvsiem
and all property of grantee subject 1o the
provisions of this chaprer shall be subject
to all lawful police powers, rules and reg-
ulations of the city. The city shall have the
power at any time to order and require
grantee 1o remmove or abaie any pole, line,
tower, wire, cable, guy, conduit, electric
conductor, or any other structure or facil-
ity that is dangerous to life or property. In
the event graniee, after wrillen notice,
fails or refuses to act, the city shall have
the power to remove or abate the same at
the expense of the grantee, all without
compensation or liability for damages 10
grantee. (Ord. 1370 § 1 (part), 1983)

5.16.040 Application.
A. An application for a franchise or

~ franchise renewal undzr this chapter

shall be in writing and accompanied by a
pavment 1o the city in an amount 10 be
established and amended from time 10
time by resolution of the city council. An
application shall contain the following
information: )

1. The name and address of the appli-
cant. Ifthe applicant is a2 partnership, the
name and address of each partner shall be

et forth. If the applicant is a corporation,

the application shall state the names and
addresses of its directors, main officers,
major stockholders and associates. and
the names and addresses of parent and
subsidiary companies.

2. A description of the manner in
which the applicant proposes 10 con-
struct, install, maintain and operate the
cable system and the extent and manner
in which existing or future poles or other
public uuilizies will be used for the system.



3. A detailed description of the pro-
posed plan of operation of the applicant
which shall include. but not be limited 1o
the following;:

a. A detailed map indicating all areas
to be served, how they are 10 be served
and a proposed time schedule for the
installation of all equipment necessary 10
become one hundred percent opera-
tional, throughout the entire area to be
served;

b. A detailed, informative, and refer-
enced statement describing the actual
equipment and the operational and tech-
nical standards proposed by the appli-
cants. .

4. A statement of the estimated cosis
of the installation of the proposed system
described in subdivisions 2 and 3 of this
subsection.

5. All applicants are required to
clearfy delineate the ininal service area
being proposed on a map of sufficien:
derail (see subdivision 3 of this subsec-
tion). The map shall also indicate any
andall areas that will not receive services.

6. All applicants shall agree to extend
cable system upon request of anv con-
uguous area not designated for ininal
service in the plan when potential sub-
scribers can be served by extension of the
cable system past dwelling units equiv-
alent to a density of forty homes per mile
of street. Extension shall be at grantee’s
cost. If undergrounding is required by
regulation, grantee must make installa-
tion at grantee’s expense. Where aenal
extension is allowed by regulation but
underground instaliation 1s requested by
benefitzed subscribers, the cost of under-
grounding that 2xceeds the esumated
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aerial extension cost may be charged to
benefitted subscribers.

7. A statement or schedule in a form
approved bv the citv manager of pro-
posed rates and charges 1o subscribers for
installation and services, and a copv of
the proposed service agreement between
the grantee and its subscribers shall
accompany the application.

8. A statement setting forth all agree-
ments and understandings, whether writ-
ten, oral or implied existing between the
applicant and any person who is a parny
in interest with respect to the proposed
franchise or the proposed cable opera-
tion. If a franchise is granted to a person
posing as a front or as the representative
of another person, and such information
1s not disclosed in the original applica-
tion. such franchise is void and of no
force and effect.

9. A financial statement prepared bva
certified public accountant or public
accountant satisfactory to the council,
demonsirating applicant’s financial sta-
tus and 1ts financial ability 10 complete
the construction or reconstruction,
instzllation and operation of the pro-
posed system.

10. An original application for a fran-
chise shall include a detailed financial
plan (pro forma) describing for each vear
of ihe franchise, projected number of
subscribers, rates, all revenues, operating
expenses, capital expenditures, deprecia-
uon schedule, income statements and a
sources and uses of funds statement. All
information 1s 1o be presented in the for-
mat 10 be prescribed by the city.

B. The council may at any time
demand, and applicant shall then pro-
vide, such supplementary, additional or
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other information as the council deems
reasonably necessary to determine
whether the requested franchise should
be granted. (Ord. 1370 § | (part), 1983)

5.16.050 Grant or refusal.

Upon considzration of anv applica-
tion, the council may refuse to grant the
requested franchise or the council mav
by resolution grant a franchise fora cable
system to any applicant as may appear
from 1ts application 1o be in the opinion
of the council best qualified to render
good and efficient cable service to sub-
scribers in the proposed franchise area.
The application submitied, together with
any amendments, and this chapter shall
constitute and form part of the franchise
if granted. (Ord. (370 § I (parz), 1985)

3.16.060 Acceptance.

Within thirty days after the date of a
resolution awarding a franchise, or
within such extended period of uime as
the councll may authorizs, the grantes
shail file with the city manager his written
acceptance in forms satisfactory to the
city attorney, of the franchise, together
with the required bond and insurance
policies, and his agrezment to be bournd
by and to complv wiih and to do all
things required of him &v tha provisions
of this chapter and the franchise. Such
acceptance and agreement shall be
acknowledged by the granize before a
notary public and shall be in form and
content satisfactory to, and approved by,
the city attorney. (Ord. 1370 § I (par),
1983)

5.16.070 Conditions.
A. Any franchise granted pursuant 10
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this chapter shall include, among other
things, the following condition:

The cable system herein franchised
shall be used and operated solely and
exclusively for the purpose expressly
authorized bv Ordinance of the City of
Lodi and no other purpose what-
soever.

B. Inclusion of the statement set out
insubsection A of this section in any such
franchise does not limit the authority of
the city 10 include anv other reasonable
condition, limitation or restriction which
1t deems necessary 10 Impose in connec-
tion with a franchise granted pursuant o
the authoritv conferred bv this chapter.
(Ord. 1570 § I (part), 19853)

5.16.080 Duration—Renewal of
franchise.

A. The durauon of the nght, priv-
ileges and authorizations granted in a
franchise agreement shall be not to
exceed twenty vears from the daie a fran-
chise is awarded. A franchise may be
renewed by the city upon application of
the granies pursuant to the procedure
established in subsaction B of this section
and in accordance with the then applica-
ble law.

B. Renewal.

1. Dunngthe six-month period which
begins with the thirty-sixth month before
the franchise expiration. the citv mayv on
11s own initative, and shall at the request
of the grantee. commesnce proceedings
which afford the public appropriate
notice and participation for the purpose
of:
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a. Identifving the future cable-relatad
community needs and interests; and

b. Reviewing the performance of the
grantee under the franchise during the
then current franchise term.

2. a. Upon completion of a proceed-
ing under subdivision | of this subsec-
tion, the grantee seeking renewal of a
franchise may, on iIs own initiative or at
the request of the city, submit a proposal
for renewal.

b. Any such proposal shall contain
such material as the city may require,
including proposals for an upgrade of the
cable system.

¢. The city may esiablish a date by
which such proposal shall be submitzed.

3. a. Upon submuittal bv the grantee
ofa proposal to the city for the renewal of
the franchise, the city shall provide pub-
lic notice of such proposal and, during
the four-month period which begins on
the completion of any proceedings under
subdivision | of this subsection. renew
the franchise or, issue a preliminary
assessment that the franchise should not
be renewed and, at the request of the
granlies or on iis own initiative, Com-
mence an administrative proceeding,
afier providing prompt public notice of
such proceeding, in accordance with sub-
paragraph b of this subdivision 10 con-
sider whether:

1. The grantee has substantially com-
plied with the material terms of the exist-
ing franchise and with applicable law;

1. The guality of the grantes's service,
including signal quality, response to con-
sumer compiaint, and billing practices,
but without regard to the mix. quality. or
level of cable services or other services
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provided over the svsiam, has been rea-
sonable in light of community needs;

11. The grantee has the financial,
legal, and technical ability to provide the
services, facilities, and equipment as set
forth in the grantee’s proposal; and

1v. The grantes’s proposal is reason-
able to meet the future cable-related
community needs and interess, taking
into account the cost of mesting such
needs and interests,

b. In any procesding under sub-
paragraph a of this subdivision, the
grantee shall be afforded notice and the
graniee and the city, or its designee, shall
be afforded fair opportunity for full par-
ucipation. including the right to intro-
duce evidence (including evidence
related to issues raised in the proceeding
under subdivision | of this subsection) 10
require the production of evidence and 1o
question witngsses. A transcript shall be
made of any such procesding,

c. At the completion of a proceeding
under this subdivision. the city shall issue
a written decision granting or denying
the proposal for renewal based upon the
record cisuch proceeding, and transmita
copy of such decision tothe graniz=. Such
decisior: shall state the reasons thereior

4. Anv denial of a proposal for
renewal shall be based on one or more
adverse findings made with respect io the
factors described in subparagraphs i
through iv of subdivision 3a, pursuant to
the record of the procesding under sub-
division 3.

3. Ifthe grantee’s proposal for renewal
has begn denied bv a final decision of the
city made pursuznt 1o 1his section, or has
been adversely affected by a failure of the
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city to act in accordance with the pro-
cedural requirements of this section, the
grantee may appeal such final decision or
failure pursuant to the provisions of Sec-
tion 633 of the Federal Cable Commu-
nications Policy Act of [984.

6. Notwithstanding the provisions of
subdivisions | through 3 of this subsec-
tion, the grantee may submit a proposal
for the renewal of the franchise pursuant
to this subdivision at any time, and the
city may, after affording the public ade-
quate notice and opportunity for com-
ment, grant or denv such proposal at any
ume (including after proceedings pur-
suant 1o this subsection have com-
menced). The provisions of subdivisions
| through 3 of this subsection shall not
apply 10 a decision to grant or deny a
proposal under this subdivision. The
denial of a renewal pursuant to this sub-
division shall not affect action on a
renewal proposal thar is submitied in
accordance with subdivisions | through
5.(0rd. 1370 § 1 (part), 1983)

35.16.090 Payment.

Any grantze granted a franchise under
this chapter shall pav to the city, during
the life of such franchise, a sum equal to
three percent of the annual gross receipts
of the grantes, payable quarterly. (Ord.
1370 § | (part), 1983)

5.16.100 Financial statement—
Audit—Minimum payment.
A. The grantes shall file with the
counci] within ninety days after the
expiration of any fiscal vear or portion
thereof during which a franchise is in
force, a financial statement prepared bva
certified public accountant or public
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accountant showing in detail gross
annual receipts, as defined in this chap-
ter, of the grantee during the preceding
calendar vear or portion thersof. It shall
be the duty of the grantee 10 pay to the
city within fifteen days after the time for
filing such statements the sum prescribed
by the franchise, or any unpaid balance
thereof, for the calendar vear or the por-
tion thereof covered by the statement.

B. The right is reserved 1o the city of
audit and recomputation of anv and all
amounts paid under this chapter and
accepiance unt] expiration of a period of
five vears following payment shall not be

_ construed as a release or as an accord and

sausfaction of any claim the city may
have for further or additional sums pay-
able under this chapter or for the per-
formance of anv other obligations under
this chapter.

C. In any vear, commencing with the
first full calendar vear of service during
which the franchise pavments amount to
fess than twelve hundred dollars, the
grantee shall pay 10 the city for such a
vear a minimum total amount of twelve
hundred dollars.

D. In the event of any holding over
after expiration or anv other termination
of a franchise issued under this chapter,
whether with or withour the consent of
the city, the grantes shall pav to city a
compensation twice the percent of its
gross annual receipts during such period
as it would be required 10 pay under i1s
franchise if there were no holding over.
(Ord. 1370 § 1 (part), 1983)

3.16.110 Rates for service.
A. The grantes shall file with the city
council a true and correct schedule of

N
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rates to be charged for installation and
connection to its cable system and a
monthly charge for cable service. Such
rates shall not be changed or modified in
any manner without first filing the
changed or modified rates with the city
council thirty days prior to the effective
date of such change or modification.

B. The city council shall have the
authornity to regulate the rates to the
extent the council is permitted to by
federal, state or local law. (Ord. 1370 § I
(part), 19853)

3.16.120 Limitations.

A. Anv franchise granted under this
chapter shall be nonexciusive.

B. No privilege or exempuon shall be
authorized or conferred by any franchise
granted under this chapier except those
specifically prescribed in this chapter.

C. Any privilege claimed under a
franchise by the grantee in anv street, or
other public propery, shall be subordi-
nate 10 any prior occupancy thereof for
public purposes.

D. A franchise granted under this
chapter shall be a privilege to be held in
Jersonal trust by the onginal grantez. It
cannot be sold, transferred, leased,
assigned o: cisposed of, in whole or in
part, eithzr by forced or involuniary sale,
sale, merger, consolidation or otherwise,
without prior consent of the council
expressed in writing. The grantee shall
file with the council within thirty davs
prior to sale, transfer, assignment or lease
of the franchise or any part thereof orany
rights or privileges granted thereby, writ-
ten evidence of the proposed transaction
cerufied 1o by the graniee or uts duly
authorized officers. Any proposed

81

P~

5.16.110

assignee must show financial responsibil-
1ty to carrv out the terms of the franchise
and must agree to comply with all of the
provisions of this chapter; and provided
further, that no consent or approval shall
be required for a transfer in trust, by
morigage, by securitv agreement, or by
other hvpothecation as a whole, tosecure
an indebtedness, or for a transfer
required by operation of law.

E. Anv right or power in, or duty
impressed upon any officer, employee,
department or board of the city shall be
subject 10 transfer by the council or by
law to any other officer, emploves,
department or board of the city.

F. The grantee shall have no recourse
whatsoever against the citv for anv loss,
cost, expense or damage, ansing out of
any provisions or requirements of this
chapter or its enforcement.

G. Any franchise granted under this
chapter shall not relieve the grantee of
any obligation involved in obtaining pole
space from any department or division of
the city, other agency of government,
uulity companv, or from others main-
taining poles in streets; provided, that the
latter shall cooperate with the grantee to
the end that oniv one set of poles shall be
required bv all.

H. Any franchise granted under this
chapter i1s in lieu of any and all other
rights, privileges, powers, immunities
and authorities owned, possessed, con-
trolled or exercisable bv the grantes, or
any successor to any mterest of the
grantee, of Or pertaining to the construc-
tion, operation or maintenance of any
cable svstzm in the incorporated limits of
the city, and the acceptance of a franchise
under thi:s chapter shall operate as
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. between grantee and the city, as an aban-
donment of any and all of such rights,
privileges. powers, immunities and
authorities within the city, to the effect
that, as between the grantee and the city,
any and all construction, operation and
mainienance by any grantee of any cable
systemn in the city shall be, and shall be
desmed and construed in all instances
and respects to be, under and pursuant 1o
such franchise, and not under or pur-
suant 1o any otherright, privilege, power,
immunity or authonty whatsoever. (Ord.
1370 § | (part), 1983)

5.16.130 Rights reserved by city.

A. Nothinginthischapiershallinany
way or 1o any extent impair or affect the
night of the city to acquire the grantee’s
property either by purchase or through
exercise of the right of eminent domain,
and nothing in this chapter shall be con-
strued 1o contract away or 10 modify or
abridge the city’s right of eminent
dormain in respect to any grantee,

B. No franchise granted under this
chapter shall be @iven any value before
anv couri or other public authoritvinany
action or proceeding brought by the city
in excess of the amount of the required
filing fee and any other sum paid by the
grantee to city for a franchise az the ume
of granting.

C. There is reserved 10 the city every
right and power which Is requured to be
reserved or provided in this chapier by
any ordinance or resolution of the city,
and the grantee, by its accepiance of any
franchise, agrees to be bound thereby and
10 comply with any action Or require-
ments of the city in its exercise of such
rights or power, enacted or established

(Locdr 3-36)

before or after the effective date of the
ordinance codified in this chapter.

D. The council mayv do all things
which are necessarv and convenient in
the exercise of its jurisdiction under this
chapier.

E. Neither the granting of any fran-
chise under this chapter nor anyv of the
provisions contained in this chapter shall
be construed to prevent the city from
granting anyv identical, or similar, fran-
chise to any other person within all orany
portion of the city.

F. There is reserved to city the right to
amend any section or part of this chapter
50 as to require reasonable additional or
greater standards of construction, opera-
1ion. mainiznance or otherwise, on the
part of the grantee for purposes of pro-
1ecting the public health, safetv and wel-
fars. This provision shall not appiv 10
commitments of a contractuzal nature
made in a franchise agreement or fran-
chise renewal agreements.

G. Neither the granting of any fran-
chise nor any provision in this chapter
shall constutute a bar to the exercise of
any governmental right or power of city.

H. All facilities of anv grantee
iicensed under this chapter within the
city shall -be available for civil defense
purposes at such times as the city director
of civil defznse shall require. (Ord. 1370 §
1 (part), 1983)

5.16.140 Compiaint procedure.

A. The city manager or the city man-
ager’s designee 1s specified by the city as
having primarv responsibility for the
continuing administration of a franchise
and implementation of complaint pro-
cedures.

N
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B. A grantee shall maintain a central
office within or in close proximity to the
city, which shall be open during all usual
business hours, have a publicly listed
telephone with a toli-free number and
sufficient lines; and be so operated that
complaints and requests for repairs, biil-
ing or adjustments shall be received on a
wwenty-four hour basis.

C. A grantee shall maintain a repair
and maintenance crew which shall
respond to subscriber complaints or
requests for service within twenty-four
hours after receipt of the complaint or
request. No charge shall be made to the
subscriber for this service unless such
maintenance or repair is required as a
result of damage caused by subscriber.

D. 1. A grantee shall establish pro-
cedures for receiving, acting upon, and
resolving subscriber complaints to the
" satisfaction of the citv manager’s office.
A grantee shall furnish a notice of such
procedures to each subscriber at the tims
of initial subscription to the system and
annually thereafter.

2. Grantee's service call procedures
shall contain provisions to protect the
interests of subscribers. In the event that
the grantee or its emploves determines
that grantee’s cabie system is not respon-
sible for any given problem which has
resulted 1n a service call (1.e.. subscriber
equipment is at fault), the subscriber
shall have the right 10 have this conten-
tion demonstrated through the use of an
additional television receiver com-
parison. A standard television receiver
will be used in the subscriber’s home 10
allow a direct A/B companson of per-
formance. :

E. Agranteeshall keepa maintenance
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service log which will indicate the nature
of each service complaint, the date and
time it was received, the disposition of
said complaint and the time and date
thereof. The log shall be made available
for periodic inspection by represantatives
of the city manager. All service complaint
entries shall be retained on file for a
period consisting of the most recent three
vears.

¥. When there have been similar com-
plaints made or when there exists other
evidence, which, in the judgment of the
city manager casts doubt on the reliabil-
ity or quality of cable service, the city
manager shall have the nght and author-
itv 1o compel a grantee to test, analvze,
and report on the performance of the
svstern. Such report shall be deliversd 1o
the city manager no later than fourtesn
davsafterthe ciiv manager formally notu-
fies the grantee and shall include the fol-
lowing information: the nature of the
complaints which precipitated the spe-
cial tests; what svstem components were
tested, the equipment used, and pro-
cedures emploved in said tesuing; the
results of such tests; and the method in
which said complainis were resolved.

G. The city manager may reguice that
testsand analvsesshall be supervised bvz
professional engineer not on the permzs-
nent staff of a grantee. The aforesaid
engineer should sign zall records of the
special tests and forward to the city man-
ager such records with a report interpret-
ing the results of the tests and
recommending actions to be taken by a
grantee and the city.

H. The citv’s right under this section
shall be iimited to requiring tests, analy-
ses. and reporis covering specific subjects
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and characteristics based on s3id com-
plaints or otherevidence when and under
such circumstances as the city has rea-
sonable grounds to believe that the com-
plaints or other evidence requires that
tests be performed to protect the public
against substandard cable service.

[. The citv manager is authorized and
empowered to adjust, settle or compro-
mise anv controversy or charge arising
from the operations of any grantee under
this chapter, either on behalf of the city,
the grantee or any subscriber in the best
interest of the public.

J. Either the grantee or any member
ofthe public who may be dissatisfied with
the decision of the city manager may
appeal the martter to the council for hear-
ing and determination.

K. The council may accept, reject or
modify the decision of the city manage
and the council may adjust, settle or
compromise any controversy or cancel
any charge arising {rom the operations of
any grantee or from any provision of this
chapter. (Ord. 1370 § 1 (part), 1985).

5.16.150 Refunds.

A. Subscribers not satisfied that serv-
ices have been provided as outlined in
tais chapier and the franchise agreement
shall be encouraged to notify the svstem
manager. The grantee shall work with the
subscriber to resolve the problem within
forty-eight hours, and upon request by a
subscriber, the grantee shall credit the
subscriber’s account on a pro rata basis
for loss of service commencing fortyv-
eight hours after notification of the
grantee.

B. A grantee shallat the time of initial
subscription to the system and annually
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thereafter furnish a notice to subscribers
of their right to0 a refund for any loss or
interruption of sarvice for fortv-eight
hours or more. (Ord. 1370 § | (part),
1983).

5.16.160 Liquidated damages.

By acceprance of the franchise granted
by the city, a grantee understands and
shall agree that failure 10 comply with
any time and performance requirements
asstipulated in this chapter and franchise
agreement will result in damage to the
city, and that it isand will be impractica-
ble to determine the actual amount of
such damage in the event of delay or
nonperformance; the {ranchise agree-
ment shall inciude prowvisions for liqui-
dated damages to be paid by the grantee
in amounis set forth in the franchise
agrsement and chargeable 1o the secunty
fund for the following concerns:

A. Failure 10 complete svstem con-
SITUCHON Or reconsiruciion in accord-
ance with Sections 53.16.170 and 3.16.430
unless the council specifically approves
the delay bv motion or resolution, due 10
the occurrene of condiiions bevond
grantee’s control, a grantee shall pay five
hundred dollars per day for each day or
pari thereof, the deficiency continues.

B. Failure to provide upon written
request, daia, documensts, reports, infor-
mation or to cooperate with city during
an application process or cable system
review, a grantee shall pay fiftv dollars
per day for each day or part thereof, the
violation occurs or contnues.

C. Failure 10 iest, analvze and report
on the performance of tha system follow-
ing a wrilten requeast pursuant to this
chapter, a grantes shall pay 10 city one
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hundred dollars per day for each day or
part thereof, that such noncompliance
continues.

D. For failure to provide in a continu-
ing manner the broad categories of serv-
ices proposed in the accepted application
unless the council specificallv approves
grantee a delay or change, or the grantez
has obtained modification of its obliga-
tion under Section 625 of the Cable
Communications Policy Act of 1984:
grantze shall pav to the city five hundrad
dollars per day for each dav or part
thereof that each noncompliance con-
tinues.

E. Fortv-five days following adoption
of a resolution bv the city council in
accordance with Section 3.16.270 deter-
mining a failure of grantee 10 comply
with operational, maintenance or tech-
nical standards, grantee shall pay to the
city five hundred dollars for each dav or
part thereof, that such noncompliance
continues.

F. Anv other action or nonaction by
the grantee as agreed upon betwesn the
city and grantee and set forth in the fran-
chise agreement. Nothing in this section
shall preclude further liquidaze
damages as agrecd upon by the parties in
the fraachise agrezment. (Ord. 1370 § 1
(part), 1983

5.16.170 Commencement of
construction and service.
A. Construction Plan and Schedule.
1. Map and Plan. Grantee shall sub-
mitaconstruction plan or reconstruction
plan which shall be incorporated bv ref-
erence and made a part of the franchise
agreement. The plan shall consist of a
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map of the entire franchise area and shall
clearly delineate the following:

a. The areas within the franchise area
where the cable svstem will be initially
available to subscriber including a sched-
ule of construction for each vear that
construction Or reconstruction is pro-
posed.

b. Areas within the franchise area
where extension of the cable system can-
not reasonablv be done due to lack of
present or planned development or other
similar reasons. with the areas and the
reasons for not serving them clearly iden-
ufied on the map.

B. 1. Upon acceptance of any fran-
chise, the grantee shall immediately in1i-
ate action 1o obtain all permits, licenses,
easements, variances and any other
authornzations which are required or nec-
essarv in the conduct of its business,
including but not lmited to any utlity
joint use artachment agreements, micro-
wave carrier licenses, any authorizations
required to import distant signals, and
any other permits, licenses and autho-
rizations to be grant=d bv dulv con-
stituted regulatory agencies having or
asserting junisdiction over the operation
of the cable system. any associated
microwave transmission facilities, orany
other associated facility, and the grantee
shall procead with due diligence until all
such marters are obtained.

2. Copies of all petitions, applications
and communications submitted by the
grantee 10 the Federal Communications
Commussion or any other federal orstate
regulatory comrmission or agency having
jurisdiction in respect 10 any matiers
affecting cable operations authorized
pursuant 1o its franchise, shall also be
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submitted simulianeousliyv to the citv by
the grantee.

C. Within ninety days after obtaining
all the required or necessary permits,
licenses, easements, variances and any
other authonzations referred 10 in sub-
section A of'this section, the grantes shall
commence construction and installation
of the cable systam.

D. Within six months after building
permits are granted for a particular arza,
the grantee shall proceed to render initial
service to subscribers, and the compl!
uon of construction and installation shall
be pursued with reasonable diligence, not
to exceed fifteen months from the date of
the granting of the permits for the paruc-
ular area to be served.

E. Failure to do anv of the requirs-
ments of subsections A, B, Cand D ofthis
section within the time specified except
asprovided in subsaction F of this section
shall be grounds for termination of the
franchise.

F. The council may in its discretion
extend the time for the grantee, acting in
good faith, 10 do any act required under
this section. The time for commence-
ment of construction and installation, or
the rendering of service to subscribers,
inizially or thereafter, shall be extended
or =xcused, as the case may be, for any
pzriod during which the grantee expen-
encesdelay or interruptions due toanv of
the following circumstances if reason-
2bly beyond its control: necessary uulity
changes or rearrangemenis, governmen-
12l or regulatory restrictions or require-
ments, labor strikes, lockouts, war
{declared or undeclared), national emer-
2ncy, fire, earthquake, the elements and
c1s of God.

2.
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G. Grantee shall extend cable svsiem
upon request of any contiguous area not
designated for initial service in the plan
when potential subscribers can be served
by extension of the cable system past
dwelling units equivalent to a density of
forty homes per muile of street. Extension
shall be at grantee’s cost. If underground-
ing is required by regulation, grantee
must make installation at grantee’s
expense. Where aerial extension is
allowed by regulation but underground
insiallation is requested by benefitted
subscribers, the cost of undesrgrounding
that exceeds the estimated aarial exten-
sion cost may be charged 1o benefirted
subscribers. (Ord. 1370 § 1 (part), 1983)

5.16.180 Forfeiture and termination.

A. In addition to 2ll other rights and
powers retained by the city under this
chapter or ctherwise, the citv reserves the
night 1o forfeir and terminate a franchise
and all nghts and pnivileges of a graniee
in the event of a maiarial breach of its
terms and conditions. In interpreting this
chapter, matenal provisions shaill include
all labeled as such and all others, which,
under all the facts and circumsiances
indicated. are a significant provision of
the franchise agresment. A material
breach by grantee shall inciude but shall
not be limited 10 the ollowing:

1. Failure 10 begin or complete system
CODSITUCLion, TECONSITUCTION OT svsiem
extension, or sysiem improvement as
provided under the franchise;

2. Failure o provide the broad catego-
ries of services promised; assuming
grantee has unsuccessiully pursued what-
ever recourse Is available under Section
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623 of the Cable Communications Policy
Act of 1984;

3. Failure to restore service after
ninety-six consecutive hours of inter-
rupted service, except when approval of
such interruption is obtained from the
city; or

4. Material misrepresentation of fact

in the application for or negotiation of

the franchise.

B. The foregoing shall not constitutz a
matenial breach if the violation occurs
but it 1s without fault of a grantes or
occurs as a result of circumstances
bevond 1ts control. Grantee shall not be
excused by mere economic hardship nor
bv misfeasance or malfeasance of its
shareholders, directors, officers, or

-emplovess.

C. The citv may make a wrillen
emand that a grantee comply with any
such provision, rule, order. or determina-
tion under or pursuant to this chapter
and franchise agresment. If the violation
by the grantee continues for a period of
thirty days following such written
demand without written proof that the

corrective action has been taken or is

being actively and expeditiously pur-
sued, the city may place the issue of ter-
mination of a franchise before the city
council. The city shall cause to be served
upon grantee at least twenty days prior 1o
the date of such a council meseting, 2
written notice of intent 10 request such
termination and the time and place of the
meeting. Public notice shall be given of
the meeting and issue which the council
is to consider.

D. The city council shall hear and
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consider the issue and shall hear any per-
son interested therein, and shall deter-
mine in its discretion, whether or notany
violation bv the grantee has occurred.

E. If the citv council shall determine
the violation by a grantee was the fault of
grantee and within its control, the coun-
cil may bv resolution declare that the
franchise of thaz grantee shall be forfeited
and terminaied unless there is com-
pliance within such period as the city
council may fix, such period not to be less
than sixty days, provided no opportunity
for compliance need be granted for fraud
Or misreprasenialion.

F. Theissue of forfeiture and termina-
tion shall automaticallv be placed upon
the council agenda at the expiration of
the time set bv 11t for compliance. The
council then mayv terminate a franchise
forthwith upon finding that grantes has
failed 10 achieve compliance or may fur-
ther extend the period in its discretion.
(Ord. 1370 § 1 (part), 1985)

5.16.190 Security fund.

A. Within thirtv days after the award
or renewal of a franchise, a grantee shall
deposit with the city a corporate surety
bond in the amount of fiftv thousand
dollars. The bond shall be used to insu.=
the faithful performance bv a grantee of
all provisions of this chapter and resulit-
ing franchise agreement; and compliance
with all orders, permits and directions of
any agency, commission, board, depart-
ment, division or office of the citv having
jurnsdiction over its acts or default under
a franchise and the pavment by the
grantee of anv penaliies, liquidatad
damages. claims. liens and taxes due the

(Lodi 3-86})
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city which arise by reason of the con-
siruction. operation or maintenance of
the system, including cost of removal or
abandonment of any property of grantee.

B. The corporate surety bond shall be
maintained at fifty thousand dollars dur-
ing the entire term of a franchise, even if
amounts have to be withdrawn pursuant
to subsection A or C of this section. The
grantee shall keep the same in force and
effect at all times throughout the exis-
tence of the franchise and thereafter until
grantee has liquidated all of its obliga-
tions with the citv that may have arisen
from the acceptance of the franchise
ordinance by grantee or from the exercise
of any night or privilege granted here-
under, including the removal of all poles.
wires, cables, underground conduits,
manholes, and other conductors and fix-
tures incident to the maintenance and
operation of its cable systern, should such
removal be required by city council or
undertaken by grantee upon the termina-
tion of the franchise.

C. If a grantee fails 10 pav to the city
any compensation within the time fixed
herein; or fails after ten days’ notice 10
pav 1o the city any taxes due and unpaid:
or fails to repay the city within 1en dayvs
any damages, costs or expenses which the
citv i3 compelled 10 pay by reason of any
act or default of the grantee in connec-
ton with 2 franchise; or fails after ten
days’ notice by the city of such failure to
comply with any provision of a franchise
which the city reasonabiy determines can
be remedied by demand on the corporate
surety bond. The city may immediately
require payment of the amount thereof
with interest and any penalties from the
corporale surety bond.

{Loc: 3-86)
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D. The rights reserved to the city with
respect 10 the corporate surety bond are
in addition to all other rights of the city
whether reserved by a franchise or autho-
rized by law, and no action, procesding
or exercise of a ight with respect to such
corporate sursty bond shall affect anv
other right the city mayv have. (Ord. 1370
§ 1 (parz), 1983)

5.16.200 Construction bond.

A. |. Within thirtv davs after the
award or renewal of a franchise, a grantee
shall obtain and maintain at its cost and
expense, and file with the city clerk, a
corporate surety bond in a company
authorized to do business in the state of
California and found acceptable by the
city attorney, in the amount of five hun-
dred thousand dollars 1o guarantee the
timelyv construction. rebuild or recon-
struction and full aciivaiion of the cabls
system and the safeguarding of damage
1o private property and restoration of
damages incurred with utilities.

2. The bond shall provide but not be
limited to the following condition: There
shall be recoverable by the city, jointly
and severally from the principal and
surety, anv and all damages, {oss or costs
suffered by the citv resuliing from the
fatlure of a granize to sausfactorily com-
plete construction. rebuild, or recon-
struction and fully acrivate the cable
system throughout the franchise area
pursuant to the terms and conditions of
this chapter and the franchise agreement.

B. Anv extension 1o the prescribed
construction time limit must be autho-
rized by the council. Such extension shall
be authorized only when the council
finds that such exz2nsion 1s neceassary and
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appropriate due to causes bevond the
control of a grantee.

C. The construction bond shall be ter-
minated only after the council finds that
agrantee has sausfactorily completed ini-
11al construction and activation or recon-
struction of the cable system pursuant to
the terms and conditions of this chapter
and the franchise agreements.

D. The nights reserved to the city with
respect 10 the construcuon bond are in
addition to all other nghts of the city,
whether reserved by this chapter or
authorized by law, and no action, pro-
ceeding or exercise of a right with respect
10 such construction bond shall affect
any other nights the city may have.

E. The construction bond shall con-
tain the following endorsement:

Itis herebv understood and agreed that
this bond may not be cancelled by the
surety nor the intenuon not 1o renew
be stared by the surstyv until sixty (60)
days after receipt by the City, by regis-
tered mail, of written notice of such
Intent 1o cancel or not to renew.

{Ord. 1370 § I (part), 1985)

5.16.210 Construction practices.

A. Any poles. cable lines, wires, con-
duits or other properties of the grantes
shall be constructed or installed in streets
in accordance with good engineering
practice at such locations and in such
manner as is approved by the director of
public works and shall conform 10 all
applicable codes and laws.

B. The grantee shall not inswall or
erect any facilities or apparatus ia or on
other public property, places or rights-of-
way, or within any privatzly-owned area
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within the city which has not vet become
apublicstrest but is designated or deline-
ated as a proposed public street on any
tentative subdivision map approved by
the clity, except those installed or erected

-upon existing or future public utility

facilities, without obtaining the prior
written approval of the direcror of public
works and the owner-subdivider.

C. In those areas and portions of the
city where the transmission and distribu-
tion facilities of both the public urility
providing telephone service and those of
the unlity providing electric service have
been or are 1o be placed underground,
then the grantee, upon writteén request by
the director of public works soto do, shall
likewise initially construct, install, oper-
ate and mainiain 1ts transmission and
distribution facilities underground. For
the purposes of this subsection, “under-
ground™ inciudes a partial underground
systern. Amplifiers in the grantee’s trans-
mission and distriburtion lines may be in
appropriate housings as approved by the
director of public works. The city shall
not in any manner be responsible for any
costs incurred bv anv grantes in placing
his property underground. (Ord. 1370 § 1
{part), 19853)

5.16.220 Removal or abandonment of
facilities.

A. Inthe event that the use of any part
of the cable svstem 1is discontinued for
any reason for a continuous period of six
months, or in the event such system or
property has been installed in any street
or public place without compiving with
the requirements of this chapter, or the
franchise has been terminated. cancelled
or has expired, the grantee shalil

(Lodi 3-86)



promptly, upon being given ten davs
wrilten notice, remove from the streats or
public places all such property and poles
of such svstem other than any which the
director of public works may permit to be
abandoned in place. In the event of such
removal, the grantee shall promptly
restore the street or other area from
which such property has been removed
10 a condition satsfactory to the director
of public works.

B. Any property of the grantee
remaining in place sixty davs after the
termination, forfeiture or expiration of
the franchise shall be considered perma-
nently abandoned. The director of public
works may extend such time.

C. Any property of the graniee to be
abandoned 1n place shall be abandoned
in such a manner as the director of public
works prescribes. Subject 10 the provi-
sions of any unlity joint use attachment
agreement, upon permanent abandon-
ment of the property of the granies in
place, the propertv shall become that of
the city and the grantee shall submit to
the director of public works an insiru-
ment in writing, 10 be approved by the
city attorney, transferning to the city the
ownership of such property. (Ord. 1370 §
1 (part), 1983)

5.16.230 Changes required by public
improvements.

The grantee shall, at its expense, pro-
tect, support, temporarnly disconnect,
relocate in the same street or other public
place, or rernove from the street or other
public place, any property of the grantes
when required by the director of public
works by reason of traffic conditions,
public safety, street vacation, freeway

(Loc: 3-86)
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and street construction, change or estab-
lishment of sireet grade, installation of
sewers, drains. water pipes, power lines,
signal lines and tracks or anv other type
of structures or improvements by public
agencies; provided, however, that the
grantes shall in all such cases have the
privilege and be subject to the obligations
toabandonanvproperty of the granteein
place, as providad in this chapter. (Ord.
1370 § 1 (part), 1985)

5.16.240 Failure to complete work.

Upon failure of the grantes to com-
mence, pursu2 or complele any work
required bv law or bv the provisions of
this chapter or bv its franchise to be done
i any street or other public place, within
the ume prescribed, and to the satisfac-
tion of the dirzszor of public works, the
director of public works may, at his
option, cause such work 10 be done and
the grantee shzil pay to the city the cost
thereofin the z2mized amounts reporied
by the director of public works to the
grantee within thirtv davs after rec=ipt of
such itemized repori. (Ord. 1370 § |
(part), 1983)

5.16.250 Insurance.

A. The grantee shall indemnify the
city, its officers and its emplovees against
all claims. demands, actions, suits and
proceedings by others. against all liability
to others, and against any loss, cost and
expense resulting thersfrom, including
reasonable attormzays’ fees, arising out of
the exercise and enjovment of its fran-
chise irrespective of the amount of the
comprehensive liability insurance policy
required under this section.

N



B. The grantee shall at all times dur-
ing the existence of any franchise issued
under this chapter maintain in full force
and effect, at its own cost and expense, a
general comprehensive liability insur-
ance policy, in protection of the city, its
officers, boards, commissions, agents
and emplovees, in a company approved
by the citv attorney and in a form satis-
factory to the city attorney, protecting
the city and all persons against hability
for loss or damage for personal injury,
death and property damage, occasioned
by the operations of the grantee under
such a franchise, and for property
damage; provided, that the maximum
amount for which liability shall be
-assumed, and requirements for the city
being named an additional insured, and
anv other insurance requirements shall
be as set and required from time to time
by resofution of the city council. A copv
of such policy or policies, or certificates
of insurance showing the existence of
such insurance coverage, shall be filed by
the grantee with the city clerk.

C. The policies mentioned in subsec-
tion B of this section shall name the citv,
its officers, boards, commissions, agents
and emplovees, as additional insureds,
shall contain a contractual liability
endorsement approved by the city
attorney and shall contain a provision
that a written notice of anv cancellation
or reduction in coverage of such policies
shall be delivered to the city manager
thinty davs in advance of the effective
date of the cancellation or reduction.
(Ord. 1370 § ! (part), 1983)

5.16.260 Right of inspection—Plans
and records.
A. Atallreasonable umes, the grantee
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shall permit anv duly authorized repre-
sentative of the citv to examine all prop-
erty of the grantee, together with any
appurienant property of the grantee situ-
ated within or without the city, and to
examine and transcribe any and all maps
and other records kept or maintained by
the grantee or under its control which
deal with the operations, affairs, transac-
tions or property of the grantee in rela-
tion to its franchise. If any maps or
records are not kept in the city, and upon
reasonable request they are not made
available in the citv, and if the council
deterrmines that an examination of them
Is necessary or approprizale, thenall travel
and mzinienance expense necessarily
incurred in making such examination
shail be paid bv the grantee.

B. The granies shall prepare and fur-
nish 1o the director of public works and
the city manager at the times and in the
form prescribed by either of such officers,
such reports with respect to its opera-
tions. affairs, transactions or property, as
may be reasonable, necessary or appro-
priate 1o the performance of anv of the
nghts, functions or dutes of the city or
any of 11s officers in connection with the
franchise.

C. Tne granrze shall at all times make
and keep in the city full and complete
plansand records showing the exact loca-
tion of all cable system equipment
installed or in use in streets and other
public places in the city.

D. When any portion of the cable sys-
tem is 1o be installed on public utlity
poles and facilities, certified copies of the
agresments for such join? use of polesand
facilities shall be filed with the director of
public works. (Ord. 1370 § 1 (part), 1983}

(Loci 386}
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5.16.270 Service standards.

A. A grantee shall put, keep, and
maintain all parts of the system in good
condition throughout the entire fran-
chise period.

B. Upon termination of service to any
subscriber, a grantee shall promptly
remove all its facilities and equipment
from the premises of such subscriber
upon subscriber’s request, unless said
service serves multiple users.

C. Grantee shall render efficient serv-
ice, make repairs promptly, and inter-
rupt service only for good cause and for
the shornest time possible. Such interrup-
tions, insofar as possible, shall be pre-
ceded by notice and shall occur during
peniods of minimum system use.

D. Grantee shall not allow 11s cable or
other operations to interfere with televi-
sion reception of persons not served by
grantee, nor shall the system interfers
with, obstruct or hinder in anv manner,
the operation of the various utilities serv-
ing the residents of the city.

E. A grantee shall continue through
the term of the franchise 10 maintain the
technical, operational, and maintenance
standards and quality of service set forth
1n this chapter and franchise agreement.
Should the city find, by resolution, thata
graniee has failed to maintain these stan-
dards and quality of service, and should
1. by resolution specifically enumerate
improvements to be made, a grantes
shall make such improvements. Failure
to make such improvemenis within
forty-five days of such resolution will
constitute a material breach of condition
for which the remedy of Section 3.16.160
1s applicable. (Liquidated Damages.)
(Ord. 1370 § 1 {par1), 1983)

(Lodi 3-86)
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5.16.280 Continuity of service
mandatory.

A. 1. It shall be the right of all sub-
scribers to continue receiving service
insofar as their financial and other obli-
gations 10 a grantae are honored.

2. Inthe event of 2 change of grantes,
or in the event a new operator acquires
the system, a grantee shall cooperate with
the city, new grantes or operator in main-
taining continuity of service to all sub-
scribers. During such periods. grantee
shall be entitled i0 the revenues for any
period during which it operates the svs-
t2m, and shall be entizled 10 reasonable
costs for its services when it no longer
operates the sysi2m.

B. Intheeveni grantee fails to operate
the system for nineiy-six consecutive
hours without prior approval of the city
or without just cause, the city may at its
option, operate the sysiem or designate
an operator uniu! such time as grantee
restores service under conditions accept-
able to the city or2 permanent operator is
selected. If the city is required to fulfill
this obligation for a grantee, the grantee
shall reimburse the city for all reasonable
costs or damages in excess of revenues
from the svstem received by the citv that
are the result of the grantee’s faiiure 10
perform. (Ord. 1370 § | (part), 1983)

5.16.290 Performance evaluation
sessions.

A. The city and 2 grantee shall hoid
scheduled performance evaluation ses-
sions within thirtv days of the fourth,
eighth, twelfth and sixteenth anniversary
dates ofa grantes’s award of the franchise
and as may be required by federal and
state law.

N
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B. Special evaluation sessions mav be
held at anv time during the term of 2
franchise at the request of the citv or the
grantae.

C. All evaluation sessions shall be
open to the public and announced in a
newspaper of general circulation in
accordance with legal notice. Grantes
shall notfv 1ts subscribers of all evalua-
1on sessions by announcemeni on its
svsiem between the hours of seven p.m.
and nine p.m. for five consecuzive days
preceding each session.

D. Topics which may be discussed at
any scheduled or special evaluation ses-
sion may inciude, but not be limited to.
service rate structures; franchise fes; lig-
vidated damages; fres or discounted serv-
ices: application of new technologies:
svsternl performance; services provided:
programming offered; customer com-
plaints: privacy; amendments to this
chaprer; judicial and FCC rulings; line
extension policies; and graniee or city
rules. (Ord. 1370 § | (part), 1985)

5.16300 New developments.

A. Subsequent to each performance
evaluation session as ser forzh in Section
5.16.290. the city council shall have the
authemy 1o order a public heaning on the
provision of additionai channel capacity
by grantee or on the inclusion in the
grantes’s cable sysiem of “state of the
art” technology or upgraded facilines.
Notice of such hearing shall be provided
to graniee and the public not lai2r than
thirty days prior to such hearing.

B. Ifafter such hearing the city coun-
cil determines that: (1) there exists a rea-
sonable need and demand for additional
channe! capacity and/or state of the art
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technology or upgraded facilities., and (2)
provision has been made or will be made
for adquate rates which will allow grantee
a fair rate of return on its investment
(including the investment required to
provide the additional channel and/or
the state-of-the-art technologyv or
upgraded facilities), and (3) will not
rasult 1in economic loss for the grantes,
the city council may order grantee to pro-
vide a specified number of additional
channels and/orspecified state-of-the-art
technologyv or upgraded facilities. With-
out implving anv {imitations as to other
provisions of this chapter, this section is
deemed a matenial provision within the
meaning of Section 5.16.180. (Ord. 1370
§ I(par1), 1985)

3.16 310 Filings with city.

All maztters provided in this chapter to
be filed with the city, unless provided
otherwise in this chaprer, shall be filed
with the city manager. (Ord. 1370 § |
(part), 1985)

3.16.320 Fiscal report.

The grantee shall file annually with the
citv manager no laiter than one hundred
twenty days afier the end of the grantee’s
fiscal vear, a copv of a financial report
applicable 1o the cable system serving
Ladi. or its corporate annual report,
inciuding an income statement applica-
ble 1o 1ts operation during the preceding
twelve-month period, a balance sheet, a
statement of 11s properties devoted to the
cable system operations, by categornies,
giving its investment in such properties
on the basis of oniginal cost, less applica-
ble depreciation. 2 statement of sources
and application of funds:and a statement

(Lodi 3-86)
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of current subscriber and penetration
reached for each class of cable service.
These reports shall be certified as correct
by an authorized officer of grantee and
there shall be submitted along with them
such other reasonable information as the
citv shall request. (Ord. 1370 § 1 (part),
1983)

35.16 330 Refusal of service.

Subject to Section 3.16.110, no person
or entity in the existing service area of the
grantee shall be arbitranly refused serv-
ice; providad, however, that the grantes
shall not be required to provide service 1o
any subscriber who does not pay the
applicable connection fee or monthly
service charge or any other charges as
provided by this chapter or any resolu-
tion granung the franchise. (Ord. 1370 § |
(part), 1983)

3.16.340 Service contract.

A. Before the grantes shall provide
anisnna service 10 any subscriber, the
grante2 shall obtain a signed contract
from the subscriber containing a provi-
sion substantially as follows:

Subscriber understands that in provid-
1rg anternna service (Grantee) is mak-
1ng use oi public nghts-of-way and that
the continued use of these public
rights-of-way 1s in no way guaranteed.
In the event the continued use of such
rights of way is denied 10 (Grantee) for
any reason, (Grantee) will make svery
rzasonable effort to provide service
over alternate routes. Subscriber
agrees he will make no claim nor
undertake any action against the-City
of Lodi, its officers. its emplovees, or

{Ladt 3-86)
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{Grantee) if the service to be provided
by (Grantes) hereunder is interrupted
ordiscontinued because the continued
use of such rights of way is denied 10
{Grantee) for any reason.

B. The form of the grantee’s contract
with its subscribers. shall be subject 10
approval of the council with respect 0
the installation of this provision. (Ord.
1370 § 1 (part), 1983)

5.16.330 Television sale or repair.

The grantez or any of its emplovees
during their course of emplovment shall
not engage in the business of selling or
leasing television or other receivers
which make any use of signals transmit-
t2d by its svstem, nor shall the grantee or
any of its emplovees during the course of
their employment engage in the repair of
such receivers or the sale of parts for the
same. This resiniction shall notapplvioa
converier that increases the capacitv of
the system that may be sold or leased by
the grantes 10 2 subscriber. (Ord. 13703 ¢
(part), 19853)

3.16.360 Free service.

The grantee shall provide free of
charge a service drop for cable service for
all public and nonprofit private schools,
citv police and fire stations. city recrea-
tion centers, and any additional munici-
pal buildings designated by the city
council; provided, such locations are
passed bv transmission cable maintained
for the service of paving subscribers. If
the service drop exceeds one hundrzad
fiftv feet. the grantee may charge for the
excess footage on the basis of time and
matenals. (Ord. 1370 § | (part), 1985)

7N



3.16.370 Moving of buildings.

The grantee shall, on the request of
any person holding a building moving
permit issued by the city, temporarnily
raise or lower its wires to permit the mov-
ing of buildings. The expense of such
temporary removal or raising or lowering
of wires shall be paid by the permittez.
The grantee shall be given not less than
five working days advance notice 10
arrange for such temporary wire changes.
(Ord. 1370 § 1 {par1), 1983)

5.16.380 Unauthorized connections—
Tampering.

A. It 1s unlawful for any person, firm
or corporation 1o make any unautho-
nized connection, whether physically,
acousucally, inductively, electronically
or otherwise, with anv part of a fran-
chised cable system within the city forthe
purpose of taking or receiving television
signals, radio signals, pictures, programs,
sound or electronic impulses of any kind
for the purpose of enabling himself or
others 1o receive any such television sig-
nal. radio signal, picture, program. sound
or electronic impulses.

B. It 1s unlawful for anv person, with-
out the consent of the grantee, to wilfullv
tamper with, remove, obstruct or injure
anv cables, wires, devices or equipment
used for the distribution of television sig-
nals, radio signals, piciures, programs,
sound or electronic impulses of anv kind.
(Ord. 1370 § 1 (part), 1985)

5.16.390 Transfers and assignments.
A. 1. A franchise shall not be sold,
assigned or transferred, either in whole or
in part, or leased, sublet, nor shall title
thersto, enther legal or equitable or any

/m(

right, interest or property therein, pass to
or vest in any person without the prior
written consent of the city. Such consent
shall not be withheld unreasonably.

2. No such consent shall be required
for a transfer 1n trust. morigage, or other
hypothecation as a whole or in part to
secure an indebtedness.

3. The proposaed assignes must show
technical ability, financial capability,
legal qualification and general character
qualifications a2s determined by the city
and must agree to comply wath all provi-
sions of the franchise and such condi-
tions as may be prescribed by council
expressed by resoluuon. City shall be
deemed 1o have consented to a proposed
transfer or assignment in the event its
refusal 1o consent is not communicated
In writing 1o grantee within one hundred
twenty davs following receipt of written
notice of the proposed transfer or assign-
ment. )

B. The grantee shall promptly nouify
the city of any actual or proposed change
in or transfer of, or acquisition by any
other party of, control of the grantee. The
word “control” as used herein is not lim-
ited to major stockholders but includes
actual working control in whatever man-
ner exercised. Every chanee, transfer. or
acquisition of control of the grantee shall
make the franchise subject to cancella-
tion unless and until the city shall have
consented thereto, which consent will
not be unrzasonably withheld. For the
purpose of determining whether 1t shall
consent to such change, transfer or
acquisizion of control, the city may
inquire into the qualifications of the pro-
spective controlling partv and the grantes
shall assist the city in any such inquiry.

(Lodi 3-88)
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C. A rebuuable presumption that a
transfer of control has occurred shall
arise upon the acquisiton or accumula-
tion bv anv person or group of persons of
ten percent of the voting interest of the
grantee.

D. The consent orapproval of the city
council to any transfer of the franchise
shall not constitute a waiver or release of
the rights of the city in and to the streets,
and any transfer shall by its terms, be
expressly subject to the terms and condi-
tions of a franchise,

E. In any absence of extraordinary
circumstancas, the city will not approve
anv transfer or assignment of a franchise
prior to subsiantial completion of con-
struction or rsconstruction of proposed
system.

F. In no =vent shall a transfer of
ownership or control be approved with-
OUul SUCCessor 1n interest becoming a sig-
natory 1o tha franchise agreement. (Ord.
1370 § 1 (part), 1983)

5.16.800 Access channeis.

A. Each cable system franchised by
the city shall provide at least one channel
dedicated 10 access for use by the public
as well as governmental and educational
agencies.

B. If the access channel is teing uti-
lized more than ewghty percent of the
1ime between four p.m. and eleven p.m.
for twelve consecutive weeks. grantee
shall, upon writien notice from the city,
make additional community access
channel(s) available for the same pur-
posa(s), with 2 maximum of three com-
munitv access channels 10 be dedicated
for these said purpose(s).

C. Nothing in this section shall

(Lodi 3-86)
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require grantes 1o construct additional
channel capacitv to the systemn for the
sole purpose of providing additional
access channels.

D. Whenever anyv access channel is
utilized less than four hours per day for
six days per week for twelve consecutive
weeks, the grantee may be permirtad 10
utilize unused access channel capacity
for different and additional purposes,
under rules and procedures established
by the citv.

E. Grantesshall record all requests for
use of access channel. Whenever such
records indicate in the opinion of the city
council that an excessive number of peo-
ple or programs are being turned away
for lack of available access channel
capacity; or whenever the criteria in sub-
section B are exceeded for any one of the
existing access channel uses. those access
channels which have besn permitted bv
the city for “intenm™ use bv a grantes
shall each be restored to public, govern-
mental or educational use as applicable.
(Ord. 1370 § I (pari), 1983)

3.16.410 Waivers.

A. Any provision of this chapter may
bz wzived 21 the sole discretion of the city
&y resoiution of the city council.

B. Grantee mav suzbmit a request (or
waiver 10 the citv council at anv time
during the franchise term. Such request
for waiver mayv, at the sole discretion of
the city council. be set for public hearing
and a decision shall be made within one
hundred and twentv days following the
submission. Procedures for modification
of franchise obligations shall be in com-
pliance with Section 623 of the Cable
Communications Policy Act of 1984.
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C. The city council mav authornize the
economic. technical or legal evaluation
of such waiver request and grantee shall
be required to reimburse the city for anv
expenditures incurred by city in connec-
tion with such evaluation.

D. This section is enacied solely for
the convenience and benefit of the gran-
tor and shall not be construed in such a
manner as 10 create any right or entitle-
ment for the grantee. (Ord. 1370 § |
(par), 1983)

5.16.420 Required services and
facilities.

A. A franchise application shall
include a description of the grante2’s sys-
tern design and a description of the broad
categories of programming and services
being offered, including opuonal pre-
mium services, a description of facilities
being proposed for local onigination pro-
gramming, and facilities being offered to
various community institutions. The
offer of the broad categories of program-
ming and services contained within a
grantee’s application shall be deemed a
binding offer of such grantee for and to
the benefit of the citv and the subscribers
of grantee. In the event a program origi-
nator ceases to provide a service, or in the
event the grantee determines that other
cabie services may be of greater benefit to
subscribers, the grantee may. subject to
subsections B and C, substitutz or drop
such services.

B. The system, after the inorporation
of such substitute services, shall sausfy
the warranty made by grantee 10 sub-
scriber and potential subscmber in its
application for a franchise. The city
council, on behalf of svstem subscribers,

88-9
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shall have the right to review any sub-
stitution of service or change in broad
categories of programming that the
grantee has made and may order a
change therein if it determines, after due
hearing on notice, that the warranty has
been violated or that certain broad cate-
gories of programming and services that
were committed by grantee in its pro-
posal are not being delivered. Any such
order shall issue only after a public hear-
ing has been scheduled and held; and
written notice of such hearing shall have
been provided 1o the grantee and to the
public at least thirty davs prior to such
hearing. Anv such order mav be enforced
bv an appropriate action in the courts of
California or of the United States. A
-grantee shall not. in relation to this sec-
tion, be deemed 1o have waived any right
accorded to a franchised cable television
operator arising under the First Amend-
ment to the Constitution of the United
States, or under the Cable Communica-
tions Policy Act of 1584.

C. Nowithstanding subsections A and
B. a grantee may, in accordance with the
Cable Communications Policy Act of
1984, upon thirty days’ advance notice to
the citv, rearrange, replace or remove a
particular cable service required by th..
franchise 1f:

1. Such service is no longer available
to the grantes; or

2. Such service is available to the
grantee only upon the payment of a rov-
alty required under Section BOUD)(2) of
Tite 17, United States Code, which the
grantee can document:

a. Is substantially in excess of the
amount of such pavment required on the

(Lodi 3-86)
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date of the grantez’s offer to provide such
service. and

b. Has not been specificaily compen-
sated for through a rate increase or other
adjustment.

D. Notwithstanding subsections A
and B, a grantes may take such actions to
rearrange a particular service from one
service tier 1o another, or otherwise offer
the service, if the rates for all of the serv-
ice uers involved in such actions are not
subject 10 regulation. (Ord. 1370 § |
(part), 1983)

5.16.430 Construction and technical
standards.

A. Compliance with Construction
and Technical Standards. Grantez shall
construct, inszall, operate and maintain
its systermn in a manner consistent with all
laws, ordinances and construction stan-
dards of the citv; the standards of Good
Engineenng Practices for Measuramenis
on Cable Television Svstem, published
by the National Cable Television Asso-
ciation, 1983;and detailed standards sub-
mitted by grantee as part of its
application, which standards are incor-
porated by refersnce in the franchise
agreement. [naddition, grantee shall pro-
vide the city, upon request, with a written
report of the results of grantes’s annual
proof of performance tesis. In the svent
of the repeal of FCC Rules and Regula-
tions, Part 76, grantee shall pay the cosis
incurred by the city for any technical
assistance deemed necessary by the city
for obtaining independent venification of
technical compiiance with all standards.
This inciudes the costs that may De

(Lodt 3-38)
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incurred by the citv for chacking com-
pliance during the evaluatuons required
in Section 3.16.290.

B. Additional Specificatons.

1. Construction, instailation and
maintenancs of the cable svsizm shall be
performed in an orderly and work-
manlike manner. All cables and wires
shall be installed, where possible, parallel
with and in the same manner as electric
and telephons lines. Multiple cable con-
figurations shall be arranged in parallel
and bundled with due respect for
engineering considerations. Under-
ground installations shall be in confor-
mance with applicable codes.

2. Grantee shall at all times comply
with: '

a. Nartional Electrical Safety Code
(National Bureau of Standards);

b. Natonai Elecirical Code (National
Bureau of Fire Undezrwritars); ’

c. Bell Svstem Code of Polz Line Con-
siruction; and

d. The Siandards of Good Engineer-
ing Practice for Measurements on Cable
Television Systems {National Cable Tale-
vision Association), 1983.

3. Furihermore, the svstem shall not
endanger or interfzre with the safetv of
CersOns OF progerty in the franchise area
or ctiier ar23s wher2 the graniee mayv
have equipment locared. (Ord. 1370 § |
(part), 1983)
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August 5, 1986

Mr. Richard D. Shay

Vice President, Planning & Operations
King Videocable Carzany

1521 South Steckton Strest

Icdi, CA 95240

Dear Dick:

The City has campleted its review of King Videocable Campany's resconse to
cur Request for Proposal (REP). We have been assisted in this review via
cur contract for professional services with CIIC Associates.

As you are aware, the Cable Commmications Act of 1984 authorizes the City
to make whatever requirements it feels are necessary with respect to
system design, facilities and ecuigment. In this regard, we believe there
are a number of points made in the evaluation which merit your attention
and response. These are:

. There must be same discussion on how and under what circumsiances
channel capacitv can be expanded fram 35 channels to 54 or 60-channel
czpacity. The City would like to discuss with Xing Videoczble what
would "trigger" such an increase in capacity. Perhaps thers should be
same language in the ordinance providing for such a "itrigger™.

. Language on Page 3, Exhibit 2 of the Xing Videoczble response reserves
to the coopany the final authority concerning program suitability for
access channels, We are advised that the Cable Commmications Policy
Act cof 1984 gives the City the authority to estzblish its rules with
respect to use and develomment of the access channels, and that the
cable operator shall not have any editorial control over any public,
educationzl or govermment use of chennel capacity.

. On pages 12 and 16 there is language that the comany's offer of
service and rates “does not constitute a warranty" for the City and
cable custamers. This appears to qualify the proposal so as to nullify
the intent of Lodi Municipal Code Section 5.16.420 (Cable ordinance
attached) which requires in part: "...a description of grantee's system
design and a description of the broad categories of programming and
services being offered, including optional premium services, a
descripticn of facilities being prorosed for local origination
prograrmming, and facilities being offered to various community

DERIT ¢



Richard D. Shay
August 5, 1986

Dace 2
institutions. The offer of the broad categories of programming and
services ccntained within a grantes's applicaticn shall be deemed a

binding offer of such grantee for znd to the benefit of the City and

the subscribers of grantee." The Ixecutive Summzary on page 12 and 16 of
the RFP submitted by Xing Videscocable should in fact refer to this
language.

. We note t Xing Videocable has stzated thzat "No emercency alert systen
is included in the design of the system, however, such services can be
acésd to the system should it beca= necessary". Section 6. (f) of the
City's RFP regquires an emergsncy avdio override system. This is an
emergancy system which can be readily activated during public
emergancies. This feature should be made availzble to the City and its
resicdent during the system rebuild, as stated in the 2TP.

. Distribution System Design/Channel Capacity - It apoears the coopany
is being inconsistent in describing the exact specificaticns of the
system. In respondirg to technical cuestions, Xing Videocable refers
to a bandwidth of 450 MHz, while in the onset of the prooosal the
reference is to a 440 Miz bancdwidth. All electronics and passives, as
installed, must be capable of passing 450 ¥z.

. Distribution System/Service Area -~ The City recuired the service area
to be dafined or shcw the service arsas that would recsive servics
initially and those areas that would receive service after initial
censtruction. Xing Videocable has submitited its xmap showing three
separate construction phases. This mep shows the City limits as they
essentially exist today. There should be languzge in the REP which
addresses construction in newly amnexed and developed areas.

. Subscriber Service/Parental Control - Xing Videocable has not directly
stated that a parental control davics would be availadble, althouch it
is so stated in the techniczl forms. The City's position is that the
parentzl control device is recuired as well as a device which would ke
put on the system outside the hame to keep out certain channels and that
Xing Videocable should provide rmpore information as to how the trap will
be made available to the subscriber, i.e., for sale, lease or free of
charge.

. 2Addressable Converters - We understand that there are two different
tvoes of converters: One 1s an addressable converter for the delivery
of subscriber services. It allcws the operator to change the level
of authorized service without recuiring an on-site service call. The
second 1s the programmable converters which Xing Vicdsocable has
procosed. With this converter, it is necessary for the subscriber or
serviceman to exchangs the converter or have it re-prograrmmed at the
cable campany office. t appears that Xing Vidsocable has not met the
required addressable technology in its propesal in this regard.
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Page 3

further, the campany will prcbebly scramble those channels an its
expancded entertaimment service. For pay service subscribers, a
converter/descrambler will be necessary. This mavy cause sare confusion
to subscribers. It would seem appropriate that the carpany develcp a
trong informational and educationz] program to alert subscribers to
the changes.

. We wculd apprsciate learning whether or not anv old or existing
equirment will be used in ths systsm rebuild.

. How will the new systam be cconstructed? Will it be constructed in
such a way as to be attached directly to the old sysiszm as a succort
mechanism, or will the compeny be famrorarily moving the old systam
prior to installing the new? Will the old system rswain onn the poles

after reconstruction or will the old system be scrazoed?

. Capital Expencditures — We note that no funds have been budgated Iforx
procram origination ecuirment after 1985 other than $25,000 for studio
ecuizment in 18981. We would aporeciate clarificaticn as to how the

carpany plans to provide the ecuimment listed in its proposal ($55,388).

. Access Facilities and Ccormmnity Procramming — The City has required
thres channels dedicated for public access, educaticnz]l access, and
government access. King Videocable responded by offaring one coozosite
channel and reserving two channels for future use. Muonicipal Coda
Secticn 3.16.400 (attached) recuiras a franchise to provide at least
one channel dedicated for access and the City's specification regquired
thres channels. Technically the carpany has offered at least three
access channels het will only activate one channel initially. How will
these channels be "guarante=d"?

King Videoczble also did not édescrite how it plans +to provicde
camercial leased access channsls reguired undac the Cable

Carmnications Policy Act. Further, how will Xing Vidaocable make

available facilities and staff for these local access channels ata

minimuzm of 15 hours per week and also, how does the conpeny plan to
enhance the quality of programming from City Hall. Xing Videocable has
stated that the studio will be available, but that the eguimwent listed
will not be availzble to access usars.

In the City's RFP, we said that we wanted a character generator system
with two remote keyboards/19" color monitors installed for use by the
City znd school system. Xing Videoczble did not address such a system
in its proposal.
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It is entirely possible that same of the matters enumerated herein may be
coverad in King Videocable's summitta]l and may have been inadvertently
overlookaed. We will appreciats your bringing thess to our attention.

e have this matter scheduled for a City Council work study session

August 26, 1885. I fe=l it would be beneficial Ior us to review cur
corments prior to that mesting. If that date is inconvenient, we can
always work around it.

I look forward to discussing this with vou in the near futurs.
Sinceraly,

T —

Thamas A. Petsrscn

City Manzger
TAP/br
attachments

cc: Deanna EZnright



2ccasing Comgany

August 7, 1985

Tom Fs=terson

City Manager

City of Lod:i

221 West Fine Strest
Lodi, CAR 93240

We are pleased to respond to your August 5 letiter and commentis on our
praoposal for franchise renewal. The proposal, because of its size and
complenitly, has areas that we can clarify as you have reguestied. In order

to keep our comments in some sort of order we have numbered tha guestions
you raised in your letter.

1. Chanrel capacitv:

The new system will be designed and construcied using eguipment and
methods now considered the state of the art for cable TV. Upen completion
ot the rebuild our system can immediately accommodate up to 460 television
channals. We will not be upgrading the system to conly 25 channels with

the thought of later upgrading the system again to &0 channels.

2. Authority for Access channels

Control over progremming cont=znt on access channels is restricted with
respeci g existing Fegeral and State law concerning obscenity, violation
of cogpyrights, advertisement of a lotitery, or commercial content. We ‘eel
these resirictions are our ressonsibility as a cable operator and we
should maintain the right to reject programming that violates these laws.
ricwevar, we are in no way attempting to restrict the City’'s rights and
obligations concerning the use and development of the access channels. We

develooed the Local Access FRules and Frocedures Exhikit 2) in response

ts Secziion D. ,guestion !, of the City’'s RFF. We feel these rules fill 2z

present void concerning the operation of the local access channel, and the

City’'s RFF prompted us to do something we should have done yea*s ago. I+

the City Council would like to have new rules preparedc we will welcome
volvement in this area. It is not our desire to exercise editorial
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We are2 unable to warrant and guarantss programming as 1t 1s ofiten tTimes
noct within cur control. As Secticon T.146.420 of the Lodi Municipal Code=
statas, "In the event a program originator ce2ases tce provide a s2rvicz2, gr
in the avent grantee deiftsrmines that cther cable ss=rvicss may be o~
greater hen2<it to subscribers, th2 grantes may, subject to subssctions B
and T, substitute or drop such services. ™

In compliance with Ss=ction $.16.42, King proboses toc provide the following
brocad categories of programming: edu::dﬁcmai , religicous, children’'s, naws
sports, entertainment, and Fublic, Ecducational, and Governmental Access.
Initially, we intend to address thssz2 broad catsgoriss of programming
through the spazcific services set forth on pages 1-2, Sextion III, of cur
prcooosal. tiing Videocable Company retains its =diterial discreticn to
alter this channel lineup at any time so as to b2 atls to respond to
changing customer ds and interesis.

4. Emergs=nzyv alert system:

Dur cadle system serves lass than 30%L of thea homes wiithin Lodi. Given the
number of years we have besen trying to increase this number, we do2 not
f22] that wa will ever serve much mora2 than one half of the households in
Log of an emergancy oInsr mecia — radio, brocadcast TV, even
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newspaners, would reach more peopls than gabls TV.

Fing and the City have had a very closes weorking relationship in fimes oF

emergency. The most recent example is last spring’'s flooding. We gopened

our studics and cable system to the City’'s emergency taam. Our  employses

actively sugporiad the City's efforts. The American Red Cross and other

utside emergency groups used the rescurces ot Hing to communizate wiith
g rit of cooperaiicn is a more pracs

sidentis. MWe believe this spir: iza
answer Iz the City’'s needs. In addition, informaetion could appear on the
City’'s access channzl as you will have contrel of that channeal at City

we recognize the city’'s disire to provide an emergency alert
g Y e =
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systi=m. We have loogked into an audig only over-ride system. This
equipmant would provide an instanianecus over-—-ride of all channels.
Infornation provided would tell viswers to twrn to another channel or
woulzZ give actual instructions to follow. The acost of this system is
apsroiimately 10,000, We are concerned abcout the effectivensss of a
cable—based alert sysiem. We respectively re s% that the city council
not reguire this feature for the city’'s new able system.

.
5. Svstem design and caoacitv:
Our propssal was incansistent in this area. The new system will be
designed and consiructed using eguipment and methods that will assure a
forward bandwidth of 430MHZ.

‘qg Videgczable Company has expandsd its system as the city has grown over
t t 18 years. We iniend to ceontinue to serve all areas of the city
whezn it eupands and is economically feasable for us to extend the cable

= In compliance with the City’'s RFF, our line extensicn policy isg

t the system whenever density of homes passed per street mile of
ould egqual 40 hom2s. Fleass se2=2 page 1, Seciion VYII of our
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zonstruction craws =ntsr property, with long dzlays of ssrvics for the
customer. We propaoses ta do all stepcs in one oo2@ration, working on a smail
section each day so that maost preoperty 1= entarad only onca. Service isg
cif for that small sectian anly 1 davy and is back on, construction
ccmplete, at th2 =2nd ot the dav. In arzas wher2 trunbk lines arsz besing
cullt cld trunk will be lowerad on the pcl Sut will remain aciive until
thne new section ot ftrunk is rebuilt. The cl.‘ trunk will fhen be removed.
All of the old cable and esguipment will be remcoved and scrapped.

11, Capital enpsnditures:

This area o+ our propcosal is also conv‘us*’ng anc we will <ry to clarify for
you ouwr proposad program origination equipmant plans. In +act we are not
croposing te purchase any new aguipment or facilitiszs For local azzess and
local origination. .Since you have r=cently toured ouwr new facilities on
Scuth Steckison Sireet; you are aware ot the maj::r' expenditures king has
made this past year to upgrade our studio facilities and groduction
capabilities. This renswal pro:éss has taken a littlz longer than anvons
anticipated and ws felt that wz could not wait until after renewal to
upgrade our =quipment and Facilitiess. Sc we wsnt ahead bafore renewal.
The Firnanczial Information Forms, Seciizn VI, show that King spent 108,000
upgrading our program oricination eguipmeni and facilities in 1985-1986.
This included 230,000 for remcis production cssaedilities. The proposal
details the actus l equipment and facilities already in place to better
serve Lodi. The equipment is in use today and we hcocpe you have already
sesn a major improvement in the picture gualily oFf our public access and
lccal origination work.

z. Azczss channels:

We felt that we had responded fto the City’'s regulalicscry ordinance by
propasing one comtined channel for public, educaticnal, and governmental
acZess. Section S.16.£00 of the LoZdi Municizal Code provides a preocess by
whnich additicnal channel will be activated. However, i1{ the czity desires
and is prepared fo use a channel, King Videocatle Company can provide a
fulltime access channel for the city’'s use as scon as cheannel capacity has
been expanded wiih the rebuild. Furither, we could provide the necessary
mcdulator, democulator, character generator, and moniter sao that
intormation can be prov1ded +0 our customers directly frcom City Hall at
any time. This channel would also be usec to broadcast city council
mestings and other programming originating at city hall. Further,
fazilities are planned at Hutchins St. Sguare s that programming may also
originates there for the city’'s channel. We will coniinue to program an
access chann=2l from our building.

1Z. Leased access .

Section 4612 of the Federal (Cables Act spells oul very c cifically
commercial leased access requirements. Hing intends to tully comply with
the reguirements oF this Ffederal law.



14, Available facilities:

The zurrent lack of requests for local access in Lodi is a reflection of
the very low interest in this area. Currently our building is statted for
accass trom B:O0am to 10:00pm, Monday throuagh Friday. Access equipment
and facilities are available during much of that time. EgQuipment listed
is available for access within the studio. Community accese users may
also be loaned eguipment to use ocutside the building. The quality of
programming at City Hall is primarily related to the Council Chambers
thamselves. Since new Chambers are being planned with telecasting in
mind, the concerns with the quality of programming should be resolved.

15, Character generators:

Character generators can be made available upon reguest for the city and

the school system. Flease see our comments under item 12. Monitors are
normally 2-11" (19" is too large for this purpose) and can also be
provided.

We look forward to discussing these issues prior tc the September 146 work
session and hope that our response has answered your concerns. Our goal
is always to provide guality service with a variety of programming choices
for the customer. Section V in our proposal outlines our policy far
response to routine service calls, installation problems, outages, and
resaonse atter hours. All of our staff receive specific training in
me=ting our customer service goals. Section 5.14.140 of Ordinance 1Z70
gives very strict operating praocedures for us to follow. Eoth the
cusicmer and the city have recourse to resolve problems. Customer service
will continue to be our highest priority.

Sincerely,

Deanna Enright
General Manager-—Lodi

Richard D. Shay
Vice Fresident, Flanning % 0Operations



