
RESOLUTION NO. 86-165 

RESOLUTION GRANTING NCW-MQ;USIVE 

CX3fMUNITY cAf3LE TELEVISION SYSTEM FRANCHISE 

After notice duly given, public hearing held, evidence received 

and qccd cause appearing therefran, the followinq resolution is adopted: 

RESOLVED that a non-exclusive (2omnum ' t y  Cable Television System 

franchise is hereby awarded t o  King Videocable Carpany, 1521 South 

Stockton S t r e e t ,  Lodi, California, subject to the follahng terms and 

conditions : 

(1) This franchise is granted subject to  a l l  of the terns and 

conditions of the provisions of Ordinance No. 1370 adopted by the Lodi 

City Council December 18, 1985, attached hereto as Exhibit A and 

incorporated herein by reference, as -11 as representations, 

statments and conditions set forth in the King Videocable Campany 

Proposal for the Ccirnnunity of Lodi, California, dated February 25, 

1986, attached hereto as Exhibit B and incorporated herein by 

reference, and the City Manager's August  5, 1986 letter of review of 

King V i d e o c a b l e  Company's Proposal, attached hereto as Exhibit C and 
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incorporated herein by reference, and King Videocable Ccprrpany's August 9, 

1986 letter of Besponse thereto, attached hereto as Exhibit D and 

incorporated herein by reference, and the Grantee shall be bound by all 

of the terms of Ordinance 1370, t h i s  Resolution, the franchise proposal, 

m.d the letter of review of the City Manaqer, and the response thereto by 

Iclng Videocable Conpny. 

(2)  The term of this franchise shall be for a period of 20 years, 

ccmwncing February 21, 1988, and terminating a t  midnight on February 20, 

2008, provided, however, that  the requirements and proposals set forth in 

Exhibits A, 3, C and D shall be effective November 6 ,  1986 and shall 

r m i n  in effect unless otherwise m d e d  by action of the City Council.. 

( 3 )  This resolution shall be of no force and effect until Sections 

5-16 - 060, "ACCeptanCe", 5.16.190 "Security Fund", 5.16.200 "Construction 

Bmd", and 5.16.250 "Insurance" of said Ordinance 1370 relating t o  

written acceptance, bonds, insurance policies, etc- have been canplied 

w i t h  by the Grantee. 

Sections 5.16.060, 5.16.190, 5.16.200, and 5.16.250, t h i s  Resolution 

shall be void. 

In the event that there is non-ccarrpli&nce w i t h  said 

( 4 )  In accordance with Section 5 - 16.070 Tonditions" of Ordinance 

1370, t h i s  franchise is  granted subject t o  the following condition: 

"The CarrprnZnity Cable Television System herein franchised shall be 

used and operated solely and exclusively for the purpose expressly 
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authorized by O r d i n a r - c e  of the City of Lodi and no other purpose 

wi-zatsoever . 

( 5 )  Grantee shall pay to the City of I d i  during the life of this 

franchise, a sum equal t o  three percent of the annual gross receipts of 

the grantee, payable quarterly. Ord. 1370, Section 5.16.090, 

( 6 )  A. Grantee shall file with the Lodi City Council a t rue and 

correct schedule of ra tes  t o  be charged for installation and connection 

to its cable system and a mnthly charge for  cable service. Such rates 

shall not bs changed. or mdif ied in any m e r  witbut first filing the 

changed or  d f i e d  rates w i t h  the City Council thirty days prior t o  the 

effective date of such change or  rrcdification. 

3. The City Council shall have the au*ority t o  regulate the 

rates t o  the extent the Council is permitted t o  by federal, state or 

local l aw-  Ord. 1370, Section 5.16.110. 

(7) This franchise m y  not be sold, assigned, or transferred 

without ccarrpliance with the provisions of Section 5.16.390 of Ordinance 

No, 1370. 

(8 )  Notwithstanding other terms and conditions herein set forth and 

set forth in Ordinance No, 1370 and the franchise proposal, this 

franchise is granted upon the expressed condition that in accordance wi th  

the provisions of Section 5.16.170 "Camencement of Construction and 

Service", and Section 5.16 - 180, "Forfeitures and Termination", of 
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Ordinance No. 1370, the City Council reserves unto itself the right t o  

exercise its discretion as to whether the G r a n t e e  is proceeding with due 

diligence to obtain the necessary pennits and render service to a l l  of 

the participating subscribers in the City of Lodi. 

Council determines after notice and hearing t o  the Grantee that the 

Grantee is not proceeding with due diligence, the City Council my, in 

the exercise of its discretion, terminate and cancel the franchise herein 

granted, 

of grantee as of the date of t h i s  resolution, and not frcan February 21, 

1988. 

In the event the City 

Zxze diligence shall be det.ermined by reference to the activities 

(9) Grantee shall provide t o  the City of W, the facil i t ies t o  

permit live coverage of events at three locations: 

a. New City Council Qlambers 

b. 

c. Hutchins Street w e  

Camnxn ' t y  l k m ,  ibd i  Public Libra ry  

As to the new City Council Chambers, grantee shall provide for no 

visible cable in said new Chambers. The City shall provide the conduit. 

Franchisee shall provide free camunity cable television service to 

other C i t y  facilities as requested by C i t y .  

D a t e d :  Novemkr 5, 1986 
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I hereby certify that Besolution No. 86-165 was pass& and adopted 

by the City Council of the City of Lodi in a regular mzeting held 

November 5, 1986 by the  following vote: 

Ayes: Council M e m b e r s  Hinchman, Olson, Pinkermn, Snider and Reid 

N o e s :  Council Members - None 

Absent: Council Members - None 

&> &yi.& 
Alice M. Re- 
City Clerk 
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Television S y s t m  I'rachises, of 



5.16.060 

5.16.070 

5 - 16 - 080 

5.16-090 

5.16.100 

5 -16- 110  

5.16. 120 

5.16.130 

5.16.140 

5-16 - 150 
5 - 16.160 

5-16-  170 

5.16-180 

5,16,190 

5.16-200 

5.16 -210 

5,16,220 

5-16-230 

5.16.240 

5-16-250 

5 - 16 - 260 

5.16270 

5-1fi - 280 

5 16 a 290 

5-16 - 300 

5-16.310 

5.16.320 

F-ccep&a-ce - 
c o ~ t i o n s .  

Dur.ztion/Renewz.l of frmcbise . 
Payrrrent - 
Financial stztement-Audit-Milirmrm paynsqt 

Rates for service. 

L i r i ~ a t i o r s  - 
Rights reserved by city. 

Coqlaint prccet3ure - 
&L5m& - 
L i q u i d a t &  h g e s .  

Cmmencmmt of cons'mction and service- 

Forfeiture and termination- 

S a x r i t y  fund. 

Construrdor? bnd . 
Cons-mcum 2ziictices - 
mval or zbmdonnzent of fzcilities, 

m q e s  recprd- by public irprovezwnts, 

Failure to caqlete work. 

m!-arice. 

rziqht of ixpection-Plms and records - 
Service si&ds. 

Continuity of service xradatoq.  

Terfomzmce evaluation sessions. 

Sew deve lo -mts  - 
r"ili?gs with cit;r, 

Fiscal repat- 

-2- 



5.16.330 R e k s a i  of sen7ice - 
5 .  I6 -340 S S Z V ~ C ~  CS~~TZCL. 

5.I6.350 Television sale or repir .  

5.16-360 €'Ye sen<ce, 

5-16-370 

5 16.400 Access chancels 

5.16 * 410 Wzivers 
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5.16.010 Defini-dons. 



sudi t3-m Zms not ii?ckde (A) a facility "bt sm-es only t o  retranmit S?ie 

tslevision s i p l s  of one or  mre television broaZczst sbt ior-s ;  (€3) s. facility 

tkt serves only d s c r i h r s  in one o r  mre multiple unit dwellings under ccmmn 

ownership, control, or mmqerent, m k s s  such facility or Zzcilities uses m y  

@lit iight<f-=y; (C) a fac i l i ty  of a c m n  carrier which is subject in tykle 

o r  LT p a ~ ~ t ,  to fne provisions of T i t l e  I1 of the cammi. ciiAdons Act of 1984, 

exce2t that  such fac i l i t y  shall be cunsi&red a cable system to the extent SG& 

facility is used in th,e trm&ssioE of v i d s  prrxpaminq di rect ly  to dscrihzs; 

or (D) ary f a c i l i t i e s  of any electric u&Llity used solely for operatirq its 

elc,ctkic c&til.ity system. 

f. "Local Origination Prcq ra im in~"  s h l l  mean p-rqxmmizg locally pro&@ 

by the C m p m y .  

g- "Franc-hise" mans zn-y nonexclusive authority gran*d puxsuant to *is 

chapter in +- of franc:hise or fracfise rm-e-1 or othez-iise to cons'mct, 

opaate 4 rnai.nAk.i~ a c&le systm in "& incarprzted L-ea 05 the city. Zhe 

tea nfrmchise'' skill include "the t e n  " 5 z x h i s s  renewal" M e h ,  

h- Franchise drea" means all or any _mrtions of the ir-o,-_Zorated area of 

the city for which a frmchise has beoJl q-rated under *is chaptp~, 

i. "Grantee" EB..T.TS the person to wham a fhnchise under & A s  chpter  is 

qrantsd. by "he comcil  and m y  I a d d  successor or assiqnee of such a person- 

j -  "Gross annual receipts" IIEZ..ES any and 211 canpensation or recei-* 

c&laixd f rom and as a result of the o F a t i a n  of s, c&le system by a grmAe 

+i<th-~? "& franc:hised area; except "&t such term shall not irlclude receipts or 

cmpasat ion for: 

I. 

2, The m u n t  of my rel'unds, credits or other _paApents rade to mbscriSers 

InsAdla"Aon, reconnection or  aiy o"Lfier nonremir lg  c ; x g e s ;  

or  u s u s ;  
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3. Aiy t x e s  cn services -‘U_?lished by ttii g r a t e  i n p s e d  directdy or 

indizectly on ar?y sujscriSer or us= by any rminicipi corpration, p l i t i c a l  

suMivision, s-te or oA&er govemnen’al unit a d  collect& by the  grantee for the 

gov€irFEntal unit; and 

4. 

5. 

6 .  Tke issuance, sale or trzrsfcr of m r p r & d o ~  s ” e ,  bonds or other 

The sale or  transfer of taqible p r o w y ;  

“he sale or trmsfsr of t ! e  frzxhise; 

m i - L e s ;  md 

7. Lows or g i f t s  to the qmt2e-  



or rn2.intzi-n w i t h ! -  any S t T M t  in t?le c i t y  

m A d  

NO 

or 

of 'the city 

kcme a pujlic st reet  but is <esiqn&ed or delineated as a proF& 

provision of & a s  chapter s M l  be co~=s+llled as to require the qranting 05 a 

the opinion of fie m c i l  it is in the public interest 

provisions 

city, 
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k d i  of a d l e  sys-,em tc: k us& for tke sale and Gstribution of c&le services 

La L&e residents of the Ciiy. 

ccmnrxicatior?s semices to tiie extent necessary &LO z s s - z e  the delivery of ?rops& 

d j e c r t  to U lawful pl ice  sa;-,rs, rules, and recjuk-Aor_s of the C i t y ,  "he C i t y  f 

s h a l l  k v e  the at m y  to order uld require G r a t e  to rerrove or abate 

m y  ple ,  lke ,  tower, Wi-e, d l e ,  quy, mnduit, eleckzic conducior, or any other 

s-,-uczxe or k c i l i t y  that is ikngerous to life or pzoperty, ~n *&e event 

G z m t e e ,  afim writZen_ notice, fa i ls  or refuses to ZC, the City shall. have the 
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aplicants. 
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a, c 

\ 
i 

5. A l l  wpi icmts  x e  r-rd t o  clearly delbeate -the i r L i t i d  sewice 

area beixg proqssd on a map of sufficient detail (see No. 3 &ve) . Said 1-p 

s k l l  also in&iczte m y  m.6 all areas tha t  will - not receive services, 
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9, .A r'irlm-cia1 5'aturu;rli p r e ~ a d -  by a certified pblic accountmt or  

@Xc accc-mtmt s a t i s h c t o q  t o  the council, &mns+ra+&g applicant's financial 

stztus and its fimncizl a b i l i t y  to ccmplete tL?e coristrxction or reconstruction, 

ins-dlation, and operation of the proEsed system 

10, $n original ax l i ca t ion  for a frznchise shall  

f i rax ia l  plan (pro foma) d e s c z b b g  for each year of "he 

n m h z  of sukscrlbers, rates, all revenues, o-Derzzing 

a 

in 

inclzde a detailed 

fraciLise pro jectd 

expenses , c z p i t a l  

sources and uses 

f o m t  to 

Of 

be 

?rescri&d by the Ci*. 

5-16.050 Grznt Oi refusal. 

Upn consideration of any application, the council nay refuse the 

r+ested frorlcfiise or the council may by resolu+ion F E " ~  a frznchise for a cable 
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SUdl perid of time ZS 

or' a resolu"Lion awazhq a fxmcizise, or 

the council m y  authorize, the grmtee 

B. Inclusion of the s'atemnt set o u t  i? &sec-Lion A of this section in 

to include any otter 
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5.16.080 Dura t ion /M-ed  of franchise. 

A- The duration of the ri$nts, p r i v i l q e s  a r d  authorizations grated in a 

frznchse a g r m t  shall be not to exceed twenty ynz-s *am the date a fian&Lse 

is z a d e d -  A frmchise may be rw-ew& by th_e City q u n  application of the  

Graitee pursuant to the procedure estzhfished in s&s&on b of t h i s  sec'lion 

and h. a c c o r h c e  With the  then applic&le k w -  

B. Benewal, 

(1) 

before the Fraachise evpiraticn, 'he City mz-y on its okn ini+Lative, D.d 

shall at the request of the &antee, cameme ~zcceedbgs which afford the 

public iipprupriate rn-ttce and prkkciwuon f o r  &he F z s e  or': 

Durirq the six-mnth period which +ins k i t h  Kne 36th mn&& 

seeeking renewal of a franchise may, on its init iative or at .tfie 

request of Cqe C i t y ,  stihit e 2ropsel  for renayal, 

m y  such proposal shall c0n-d -  such. m.terial as the C i t y  may 

require, i n c i u h g  p ropsz l s  for sin qq-zz.de 05 'fne cable system. 



cmpletion of any prcceedkgs under subsection (I), r e n e w  the 
. .  

f rmchise or, issue a prshmmary asses-t that the fraxchise 

should not be rsnewd w d ,  z i t  the r q = s t  of the Grantee or on its 

of the exis&&-g frachise 

(ii) the quality of tie Cratee's s w i c e ,  kcl-uding sigma 

quality, response to COF-T c cq lah t s ,  ari2 billing 

practices, but wi&ho~t  regard to &he mix, ~ULL "ty, or 

level of d l e  services or other semices pruvid& over the 

with zpplic&le law; 

to provicie t3e services, fazilifies, quigmzmt as set fortlh in 

afforded notice and +A GrmLe -d the City, or its designee, shall 

ke afforiied f a i r  opprtunity for full pxrtLci+tionr including the 

r15ht to introduce evihqce (inclu&-ig evidexe related to issues 

raised in the prxeediig unr3c- suSsectior? (I.) to require A& 

prduct ion of evidence and *a question T~tnesses, A transcript 
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5-16.090 P a m m t .  



p. c 
corsent of the city,  the q a t e  shd l  pay to city a carrp-szAkion twice "he 

p=rcenc of its cjross annual r e c e i p s  2urLq mch perid as it would be required to 

~y under its frznchise i f  thers were no koldiig over. 

5-16-110 Btes for service. 

Ere g r z i i t e  shall  file with t5e city council a w e  mi? correct scine2ule of 

rates  t o  be char@ for i n s t d l a t i o z  a d  cord?ection t o  its cable sys-rn znd a 

The C i t y  C o u x i l  shall k v e  the zuthority to regulate *he ratzs t o  the 

extmt the  Council is pemitted 'lo by ?edexal, !%ate o r  Local law, 

S M l l  

D. A 3ancAhise g r a t e d  '?.is 

iq personal tmst by the original gzantee. 

leased, assiqied or disgsed of, i? whole 

i ? v o l u n A ~ z  s d e j  sale, m g e r ,  consolicktion 

S h a l l  be a Frivilege to held .  

It czrnot be sold, trwsfened, 

oz in r&, either by forced or 

o r  otkzxise,  wi&&out prior ccr.sent 
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F. Tkrz is reserved to city t h e  .right to axred zxy section or pzrt of &AS 
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I(. The council m y  zccept, reject or IX&& Lie decision of the city 
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3 -  
?, 

sys'~e.n &nag=. The Grmtee sllall mrk wi'h the subscriber to resolve the problem 

;Jithxi 48 hours, and  up^ request by a, subscriber, the G r a n t e e  s h a l l  credit the 

Susscrhzr's zccount on a pro rata h i s  for loss om' service cmrwnc ing  48 iiouxs 

Zoti ficaticn Of Lie 

b. A grmtee shall at the 'A. of initial subscri-don to the syste?? aid 

m u a l l y  thereafter furnish a notice to subscribers of their right to a reAmd 

for m y  loss or in-tion of service for 48 horns 01 mre, 

5.16-160 Licuidated damges- 

3y acceTkce of the frachise qrmied by the City, a G r a n t =  understz-& 

a i i  shall acjxe *ht hilure to c q l y  w k i i  my time and p=rfaLirm.ce requirenziits 

zis s--;xllated i? "&is ordinance and k m l i s e  agreemnt w i l l  result in dmage to 

L & ~  City, and tkt it is and will  be iqrzcticzble to de+orn?ie actual mm-t 

of 5xh darlzge in the evmt of delzy or mn-pzformai?ce; *& frachise agr-t 

sili include provisior- for liqu&*d Wages to be ,pi5 by the Grzmtft in 

ziim% set Z o r t h  in the  franchise agreemnt and chargeable to the security f m d  

f o r  tLe following concerns: 

a. Fzilure  to cwlete system const?lction or recons';uction in zccordaiice 

h i t i  Section 5.16.170 and Secticn 5.16.430 unless the Comcil specifically 

mproves tiye delzy by rotion or  resoluticn, due t o  'L;le occurrence of conditions . 

ky0r.d G r a % e ' s  control, a &tee shall -py five hu.zdred dollxs ($500.00) 

d q  <or each day or prt -&reof, the deficiency continues. 
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fd lcwi i~g  a witten request purs l l t~ t  to chis o r d i m c e ,  Gran tee  sMl pay to 

City one nwdred cbllzs iSlOO.00) per day for e c n  &q ox thereof, t h a t  such 

,?_cnccqlimxe continues. 

d. For failL-e to provicle in a csntiiuiiig mmez 'the brwd czkeqories of 

5-16-170 Cmmencenent of cons2Lruction and service. 



zzEa.s within 

available to 

the frznchise area where the cable 

sujscrijer including 

ti-~.t ccns+action or rxonst--uction 

cz.mot reasonably be ?one dr?e -a lack 

o-lier siiilar reascx, wi+h the   yes 

clezrly identified on the map. 

systm w i 7 1  be 

C L T - i p J  licenses, a-=Y distznt signds, 

m--Ll such mtters are obtained. 
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5.16 - 18 0 Forfeiture and tezniriation. 

a fran&i-.e a d  all rights mCi privileqes of  a Grantee iz the event of a mteriiil 

t i e  C i t y ;  or 

b. The foregoiq shall not cons-itms a material breach if the violation 

0 c c . s  but it is wit;?out f au l t  of a Gra~ts or occurs as a result of circurrs"~ances 
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a. ~ i f i  ' u y  (30) &ys a 3 e r  the award or re?ekial of a Eranchise, a 

G r a n t e  sLW1 Z q p s i t  wi+b the City a corprate  surety bond in t k  munt of 

$50,000. shall be cs& to bsxe  the f&LLL"ul prfonnance by a Grantee 

of d l  provisions of - th is  ordkmce ad resultkg frm&se acjreen-e~t; arid 

c q l i m c e  with a l l  orSers, -its an2 directions of my aqency, cmmission, 

b 2 ,  6ep=nrrent, divisior! oz office 05 the City h v i i g  jui isdici ion over iks 

acts or  defaults under a frmzbise aiid t l e  payment by &&I Gra t -ze  of m y  perrlties 

The bnd 

c. if a Grantee fa i l s  to pzy +LO Lhe Ci";y any canpsnsation withA the tirrre 

cz ex-nses d c h  the City is  ccmgelled pay by reasm of any act or defzult of 
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munt 

surety bond, 

interest ma 

res-zct to the cowra te  surety 

the C i q  whe'&-er reserved by a 

loss or cos-LS suffered 3y the City resulting frm the 

satisfactorily carrplete cor-s tact ton,  rebuild, or 
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3 
% 

5-16-210 Construct io~ practices, 

A. Any _@es, c&le lines, 

mail, of 

wires, con&its cr other propertes 

written 

of the 
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area W i t i  +he c i ty  which ~P.S ;lot ys t  b e c m  a public street but is designaLkd or 

SS 

bY th!e c i ty  / 

a propsed s--= L- -,t sukdivision approved 

o r  erected or futue public 
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a 

inStz3xmxlt ill 

the city the 

place, m y  

Sy reas02 
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5-16.250 Insmance. 

the city and all pe-sons against fOX loss or 



of such pliq or  icolicies, Oi certificates of hu217-ce siir;&lg the ex is t cce  05 

sdch ii-swace covexage, shll be filed by t h e  grmtee hi"& the City Cle rk .  

C. 

L ie  city, 

The plicies ~ ~ n t i ~ ~ e d  in 'ihe &section 3 of this section shall nixie 

its officers, bar&, ccmissiors, a5ents E T ~  raployees, as a m t i o n a l  

sMl conmin a contzactual lizhility e r 6 o r s m - t  appruvi by the city 
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5.16.280 Contin~tv of serfice m d a t o r y .  

a, It shall be "he right of all d s c r k - s  to c c t i n ~ e  receiving service 

In the everit of a c h q e  of Gra-e-, or in the evmt a Eew uperator a c w e s  

shall ke entitled to the revenues for  any _3erid l u r k 9  krWch it operates the 

sys tem,  wd shall be entitled to reasonable COS~A for I-LS x-vices when it no 

5-16.290 Performarlce evaluation sessions- 

2- Tfie C i t y  ad a G r a t e  s h l l  hold s&-*~leZ s r fmnance  evduati.cn 
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result in econcanic loss f o r  the G r a n t e ,  

provide a qecified n m k r  of additional 

art teci.,...olqi or w a d e d  facilities, 

o";noJ provisions of t h s  orZinarice, t h i s  

q q r d e d  facili-lies), and (3) will not 

the C i t y  Council may order Grmkse to 

chmnels and/or specified stitte-of-"he- 

Without inplying any l imitations as to 

Section is d e e d  a mtsrial provision 

to filed 

f i ? C i a l  app l id l e  to systen or its 
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5-16-330 Refusal of service. 

Subject La Section 5.16.130, no _pzrson or entity in the ex i s t kg  service 

area of the grantee shall be arbitrarily refused sprrJice; provised, ho-ver, that 

the Fantee shall not be required t o  p m ~ 6 e  service to any subscriber who does 

aot gay the spplicable connec'lion fee. c r  m n t i i y  service charge or my ot;?er 

cha~q,s as provided by t ix is chqter  o r  any resolu-Lim- gzmting the franch2se. 

5.16.340 Service contract. 

make every rezsorable effort  to provide service over a7teiite routes, 

B- B e  fom of Lie grantee's c o r ~ ~ ~ z c t  w i t h  it5 sufI)sczibers, shall be 

5.16-350 Television sale or re-. 
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Tne g z ~ t s  or of its enployees during t h e k  course of exploymint s h l l  

noc e q q e  in t h e  btsi?ess of sellizg or lezsing tdevis ion or other receivers 

which rzke any use of sicpals transzittd by its systm,  nor shall the g r a t e  or 

m y  of its employes &ring the  course of their e m p l o p ~ t  engage in the repaix of 

such receivers or the sale of parts f o r  the sane- restriction shall not  

a=ly rm a converter thzr increases fk cqzcity of the system tkt my be sold or 

lesed by the grate to a subscriber. 

-4 1- 
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5-15.360 Free service. 

Tfie Fa tee  shall provi2e free of charse a service drop for cable service 

for all public and xonprofit 2rivate scfiools, city @ice a d  fire sta’tions, city 

reczeation centers, and any add i t i om l  miciw bui ld iqs  designated. by the city 

muncil, p r o v i a  that such loca’Lor?s ars passcd by r r a k s s i o n  cable 

:or Lhe service of payiiig suSscribers. If the service d r o p  exceess one hundred 

f i f t y  feet, the qaritee m y  c h g e  fo r  t?e excess f a rage  on the basis of t 3 - r ~  and 

raterials - 

5.16 - 380 Unauthorized comect5cns - ~z.mcFno, 

-42- 



a. ~t is w!a-wfu.l f ~ r  a y  person, w i t 5 o u t  the consent of the p ~ ~ ? ~ ~ t t p _ ,  

KillLWly t ap r  w i t i i ,  xmove, o b s t r x t  or injuze any cables, wires, devices or 

q~~ipzit u - 4  for the 6istribu-don of television signals, radio s i w s ,  

pictures, prcqms,  somd or elect-opic +ses of any kind. 

-43- 
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5.16. 400 Access chz!nels. 
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6. This section Is enacted solely for the convegieqce md benefit of tp. 

5.16.420 Rmuired services and facilities. 

services bein9 offer&, including o$ional pranim services, a description of 
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7 

= ,  
\ -  

public at least 30 ckys p i c r  to such kx i i ig -  Any such order nay be enzorced by- 

acceded t o  a f~mdbseG cable television operzitor arising under the F i r s t  

A.rrw.&-m--t to the Constitution of t.ke Uni -Lsd  States, or z~nder the Wle  

(Zct-m~-ica''~cr,s Policy k t  of 1984. 

sctions are not subject to r e q u k t i o n -  

-47- 



of Grmtse's zxml p~cof of perfomace tests- In -&e a-eiit of the repeal of FCC 

for any techmcal assistance d e e M  necessaq by tiie C i t y  for obtaining 
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work- 
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Construction and 
technical standards. 

- . -  

5-16-0010 Definitions, 
for zht purposes of zhis chapter, the 

following words and phrases shall have 
rhe meanings respecriveiy ascribed 10 
t h e n  by his senion: 

A. "Access cnannel" means a single 
channel crdicaItd in whole or in pan for 

73 (Mi 3-86) 
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local grogramming which is aot origi- 
nated by a cable company. 

B. ‘-Basic service” means any s e ~ i c e  
tier rvhich includes the retransmission of 
local television broadcast signals and 
public, educational and govtnmenrai 
access channels. 

C. ’-Cable services” are defined 2s rhz 
oneGay transmission to subscdxrs of 
video programming and ozher prosram- 
ming services together with subscnuer 
interaction, if any, which is rcqcired for 
the selection of such programming and 
programming services thai t h s  ca5Is 
operator makes available ro ail subscnb- 
t r s  g=.nerally. Examples of cable senices 
include: video progrzmming, pay-per- 
vizw, voter preference polls in rhc con- 
Iem o f a  video program, teiettsts, one- 
way transmission of any compuier sofr- 
ware. and one-way videotex services such 
as news servicts, stock marki  infoma- 
tion. erc. Noncabie strviczs would 
include: shop-at-home, bank-2;-hori.;e 
services, ekcronic mad, one-way arid 
two-way transinission of nontldco d21.3 
and information not ofi‘ered to ail sub- 
scribers, daia processing, vidto con- 
ftrcncing and voice communimrion. 

D. “CabLetasring” is p r o p m m i n g  
cariied on a cable sysrem, exdnsive of 
broadmr signais, wherher o~iginared by 
rhe cable operator or any oxher pmy. 

E. “Cable system“ means a facility 
consinins of 2 set of closed tansixission 
parhs and associatd signal g:ixration, 
reception, and controi equipment tha1 is 
designed to provide cable senice wnich 
inciudts video programming 2nd which 
is provided 2 0  muitipIe subsxibcrs  
within a comrnuniiy, bur such  em does 
not include ( 1 )  a facility that ser-zs on!? 

10 retransmit the television signals of one 
or more television broadcast starions: ( 2 )  
a facility that sewes only subscribers in 
one or  more multipleunit  dwellings 
under common ownenhip, contrtol, or 
managerncnr, unless such faciliry or facil- 
irks uses any public right-of-wali; (3) a 
facility ofa common carrier which is sub- 
jecs in whole or in pars, to the provisions 
of Title II o f b e  Communicarions A a  of 
1984, except that such faciliry shall be 
considered a cable system to the extent 
such faciIiiy is used in zhe transmission of 
video programming directly TO subscrib- 
en: or (4) any facilities of any electric 
uriiiry used solely for operating its elec- 
tric ufiliiy S ~ S I C ~ S .  

E “Local onginarion prog-arnming” 
mcans programming locally produced by 
the company. 

G. “franchise” means any nonex- 
ciusiveauihority g,ranted pursuant 10 this 
c h p t e r  in terms or’ franchise or franchise 
renewal or ozherwise 10 consma,  oper- 
ace and nainrain a cable syscem in the 
incorporatzd area of ?he ciry. The term 
“franchise“ incIudes rhe term “franchise 
renewal” in this chaprer. 

H. “franchise area*- means all or any 
ponions of the incorporared area of lhe 
city for which a franrhise has betn 
gamed under zhis chaprer. 

I. “Grantee” means the person to  
whom a franchise under rhis chapter is 
p n r e d  by the council and any 1awfi.d 
successor or assign= of such a person. 

J. “Gross annual receiprs” means any 
a n d  all compensation or  receipts 
o’orined from and as a resuh of rhe oper- 
arion of a cable sys tzm b y  a grantee 
%+inin the franchised area: except t h a ~  
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such te rn  shalI not include rxeiprs or 
compensation for: 

1. Installation, reconnection or m y  
other nonrecurring charges; 

2. The amount of any refunds. credits 
or orher payments made to subscribers or 
users; 

3. Aey taxes on seMcts furnished by 
the gnntee imposed directly or indirscrly 
on any subscriber or user by aily rnunici- 
pal corporarion, political subdivision, 
state or other governmental unir and col- 
lecred by the QJanftt for the governrntn- 
tal unii: and 

4. The saIe or transfer of tanzible 
property; 

5. The sale or fi-ansfer ofthe franchix; 
6. The issuance. sale or transfer of cor- 

pora t ion  srocks,  b o n d s  o r  orhcr 
securities: and 

7. Loans or gifis to the gnnree. 
K. “Person” means any person, firin, 

association, orsanization, parrnersSip. 
business trusi, joint venture, corporarion 
or company. 
’ 

L. “Property of grantee” means any 
propeny constructed. innalled, opemrtd 
or maintained by a gnntee under ik  
authority of a nonexclusive franchis:: 
issued pursuant 10 this chapter. 

M. ‘-Streer“ means the surface of, 3i16 
the space above and below, any public 
street, road. highway, freeway, lane, 
alley, courf. sidewalk, parkway, dnvc. 
public utility easement or orher public 
place as may be amhorized by the coun- 
cil, existing as such as of or afier the e f k -  
five date of the ordinance codified in fSis 
chapter within the incorporared are3 of 
the city. 

N. “Subscriber” m e m s  any ?enon or 
enrity receiving for any purpose 1h2 czbje 

I 
i 

5-16.010 

service ofa granrce. (Ord. 1370 fj 1 (,an), 
1985) 

515.020 Franchise required. 
No person shall extend, operare or 

carry on the business of distnburing to  
any persons in this city any television 
signals or radio signals by means of a 
cabIe system unless a franchise  or 
renewal of franchis? therefor has finr 
been obtained pursuant to the provisions 
of this chapter, and unless such franchise 
is in full force and effect. No person s h d  
construct, insralI or maintain t t i h in  any 
s t r m  in  he ciry or wiLhin any orhcr pub- 
lic property of the civ or G ~ i n  any pri- 
vately owned area %<Thin -the city which 
has not yet become a public sfreex but is 
designated or delineared as a proposed 
public srrtet on any remafive subdivision 
map approved by the city, any equip- 
ment or faciliries for disiributing any 
television signals or radio signals throush 
a cable sysrzm, unless a franchise autho- 
rizing such use of such sireti or property 
or area has firs1 betn obfained pursuant 
lo the provisions of this  chapter, and 
unless such franchise iS in full force and 
efkct. (Ord- 1370 2 1 (parf), 1953) 

5.IQ.F32 Grznz cf authoriw, 
A. A nonzxciusive franchise to con- 

strucr, operare and mainrain a cable 
system wirhin any franchise z e a  may be 
granred by  he counsiI 10 any person, 
wherher operaling under an  existing 
franchise or nof, offering to furnish and 
provide a system pursuant 10 the t e r n s  
and provisions of ihis chapter. So provi- 
sion of this chapter shall be constxed as 
to require the granling of a franchise 
when in the opinion oi-~he council ir  is in 
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rhe public intererr to resrnct the number 
ofgranrees to one or more. Neither L9e 
granting of any nonexclusive franchise 
under this chapter nor any of the proti- 
sions contained in this chapter shall be 
consrrued to prevent the city from grant- 
ing any identical. or similar, nonex- 
clusive franchise to any person within rht 
city. 
(3) Successful applicanfs chosen by 

the city council will be granted the right 
and privilege to consmct, erect, operare 
and maintain, in, upon, along, across, 
above, over and under rhe sfreels. alleys, 
public ways and public places now laid 
out or dedicated and all extensions 
rhereof and addirions Thereto in the Ciq 
poles, Wires, cables, underground con- 
duirs, manholes, and orher cable conduc- 
tors and fixfures necessary for Ihs 
maintenance and operarion in rhe ciry of 
a cable s1;srem to be used for rhe sale and 
distribution of cable senices 10 rhe resi- 
denu of tSe ciry. 

C. .Any privilege claimed under any 
such fnnchise by rhe grantee in any strezt 
or other public property shall be subordi- 
nate to any prior lawfu1 occupancy ofthe 
stress or other public property. 

D. Insofar as ir is not inconsistenr 
wizh or otherwise preempted by frderd 
or sfate regulation, rhe city council also 
gnnr s  the right and privilege 10 suc- 
cessful grantees to provide noncable 
communicalions services. The city coun- 
cil retains all authoriry, nor otherwise 
przxnpred, to rcglare noncablt com- 
munication services to the exfent neces- 
sary ro assure the deliven, of proposed 
noneable senices, if any, and rhat they 
are in compliance wirh all regula1or); 
provisions of this chaprer. 

E. The construction, mainrenance, 
and operarion of grantse’s cable sysrem 
and all properLy of grantee subjecr TO the 
provisions of rfiis cbaprzr shall be subject 
to all lawful poiice powers, rules and reg- 
ulations oftfie city. The ciry shall have l h e  
power at any tine to order and require 
Wntce 10 remove or abaie any pole, line, 
tower, %+re, cabie, guy, conduit, electric 
conductor, or any orher smcrure or facil- 
ity That is dangerous to life or properry. In 
rhe event grantze, afrer wrirten norice, 
fads or refuses ro acr, tfie ciry shall have 
h e  power to remove or abate rhe same at 
h e  expense of h e  granrte, all wi~hout 
compensation or iiabiliry for damages ro 
grantee. (Ord. 1370 3 1 (pan), 1985) 

5.16.010 AppIication. 
A. An application for a franchise or 

franchise renewal under h i s  chapter 
shall be in wiring and accompanied by a 
payment to the ciry in an arnounf 10 be 
esrablished and zmended from t ime to 
time by rsolution ofthe city council- An 
application shall contain the following 
information: 

1. The name and address of the appli- 
a n I .  lfthe applicant is a pannership, The 
name and address ofeach parrner shall be 
sct fonh  If the applicant is a corporaion, 
the zpplicxion shall sfale rhe names and 
addresses of irs direcfors, main ofiicen, 
major stockholders and associares. and 
ihe names end addresses of parent and 
subsidiary companies. 

2. A descriprion of the manner  in 
which thf applicant proposes 10 con- 
simct, install, maintain and operate the 
cable system and The exfent 3nd manner  
in which existing or furure poles or orher 
public uziliiies will be used for the system- 
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3. A detailed description of the pro- 
posed plan of operation of The applicant 
which shall include, but not be limited to 
the following: 

a. A derailed map indicating all areas 
to be served, how they are to be served 
and a proposed time schedule for rhe 
installation ofall equipment necessary to 
become one hundred percent opera- 
tional. rhroughout the tntire arc3 10 be 
served; 

b. A detailed, informative, and refer- 
enced sratement describing ti12 actuaI 
equipment and ihe operarional and tech- 
nical sfandards proposcd by the appli- 
canQ. 

3. A starement of the estimated COSS 

ofthe insrallation of the proposed system 
described in subdivisions 2 and 3 of this 
subsecrion. 

5 .  All applicants are required to 
clezriy delineate the iniTial service arc3 
being proposed on a map of sufiicimr 
derail (see subdivision 3 of this subsec- 
tion). The map shall also indicate any 
and all areas rfiat will not receive services. 
6. All appiicants shall agree to extend 

cable system upon requesr of any con- 
iiguous area not designared for inifial 
s t r x e  in The plan when potenrial sub- 
sciibers can be served by exrension of the 
cable system past dwelling units equiv- 
alent to a density of forty homes per mile 
of streef. €xtension rhzll be ar grantee*s 
cost. If undergounding is required by 
reguiation, grantee r n u s  make insralla- 
tion at granree's expense. Where aerial 
extension is allowed by regulation but 
underground insraliation is requested by 
benefiried subscribers, the cost of under- 
grounding that exceeds rhe estimated 

. .  

aerial estension cost may be charzed to 
benefinsd subscribers. 

7 .  A sraremtnr or schedule in a form 
approved by the ciry manager of pro- 
posed rates and  charges 10 subscribers for 
insmllarion and sen-ices, and a copy of 
the proposed service ageernen1 bemeen 
the grantez and its subscribers shall 
accompany the application- 

8- .A statement serting forth all agee- 
men= 2nd undemand ing ,  wherher writ- 
ten, oral or implied existing berween rhe 
applicant and any person who is a parry 
in inrt ies witn respecr to the proposed 
fmnchise or rhe proposed cable opera- 
t ion If a franchise is gamed to a person 
posing as a front or as the represenmive 
of anorhtr  person, and such information 
is not disclosed in the ongnal applica- 
tion. such franchise is void and of no 
force and efica. 

9- A finaneal siafemenf prcpared by a 
cenificd public accountant or public 
accountanr satisfactory ro rhe council, 
dernonsrraling applicanr's financial ~ a -  
tus and its financial ability m complere 
the construction or recons t rudion ,  
instzllarion and operation of  he pro- 
posed sysrem. 

10. An original application for a fmn- 
chise shall indude a detailed financial 
plan (pro forma) describing for each year 
of the franchise, projerfed number of 
subscribers, ra~es, all revenues, o p e n ~ n g  
expenses, sapiral cnpendirures, deprecia- 
tion sckdnie, income aatemcnts and a 
sources and uses of funds sratement. A11 
infomarion is 10 be presented in rhe for- 
mar t o  be prescribed by The ciry. 

3.  The counci l  may ar any time 
demand. and appkanr shall Then pro- 
vide, such supplernenrary, additional or 

- 
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5.16.040 

other informarion as the council deems 
reasonabiy necessary to det t rmint  
whether the requested franchise should 
be granted. (Ord. 1370 5 1 (pan), 1985) 

5.16.030 Grant or refusaI. 
Upon considzration of any appiica- 

tion, the council nay refuse to grant the 
requested franchise or the council may 
by resolution grznt a franchise for a cable 
system to any applicant 2s may appear 
from its application to be in the opinion 
of  he councii best qualified to render 
good and eficient cable x M c e  10 sub- 
scihers in rfie proposed hnchise area. 
The applicarion 5uDrnined, cogelher with 
any amendinens. and this chapter shall 
constitute and form parL ofrhe franchise 
if Sranted. (Ord. 1370 4 1 (pan), 1983) 

5.16.060 Acseptancc. 
Within i h h y  days afre: rhe dale of a 

resolution awarding a franchise, or 
within sucn extended period of iime as 
The council may autfiorizq  he grantee 
shail file witfi rhe ciiy rnanaser his u.rirrtn 
accepance in foms satisfactory to  he 
ciry artorney, of rhe franchise, togaher 
with rhe requircd bond and insurance. 
policies, and his 2greerr,enr to be b o u A  
by and to comply wizh and to ria afi 
things required of him by ~ i i z  grovisions 
of this chaprcr and the francnise. Such 
acceptance and  agreement shall be 
acknowledged by the granrte before a 
nozary public and shaI1 be in forin and 
conrent satisfacrory 10, and approved by, 
the ciry atiornei- (Ord. 1370 tj 1 (part), 
1985) 

5.16.070 Conditions. 
.A. Any franchise granted pursuanr to 

this chaprer shall inchde, among other 
things, the following condition: 

The cable sysrsm herein franchised 
shall be used and operared solely and 
excimivdy for rhe purpose expressly 
authorized by Ordinance of f ie  City of 
Lodi and no oxher purpose what- 
soever. 

€3- Indusion of the statemenr set out 
in subsection .A ofthis sscrion in any such 
fmnchise does not limit rhe aurhoriry of 
h e  city 10 include any orher reasonable 
condiiion, limitxion or restriaion which 
it deems necesszy to impose in connec- 
tion *<rh a fmnchise g-mred pursuanr 10 

the authority conferred by This cfiaprer. 
(Ord. I370 $ 1 (p2r?), 1953) 

5.16.0SO 

A. The 
iieges and 
fn. n c h is e 

Dur3rion-Renewal of 
franchise. 
durztion of rhle ri&. priv- 
aurhorizzions granred in a 
agretrnent sha11 be not to 

excted twn ty  ~P-JS From the dzie a fran- 
chise is awarded- A fxnchise may be 
rmmed by the dry Epon applimrion of 
the granze pursnani fo rhe procedure 
estzblisned in subsxlion 3 of ihis secrion 
2nd in accordant wirh  he then applica- 
ble law. 

3. Renewal. 
1. During the six-monrh period which 

begins wirh rhe thirty-sinh monrh before 
rhe franchise expirarion, rhc city may on 
i s  own iniliarive. and shall a1 the requesr 
of the zanrte ,  comrntnce proceeding 
which afford rhe public appropriate  
norice and panici?arion for rhe purpose 
OE 
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a. Identifijng the future cable-related 
community needs and inreresrs: and 

b. Reviewing the performance of t h t  
grantee under the franchist during the 
then current franchise rtrm. 

2. a. Upon completion of a proceed- 
ins under snbdi\<sion 1 of this subscc- 
tion, the grantee seeking renewal of a 
frznchise may, on irs own iniriarive or ar 
the request of the ciry, submit a proposal 
for renewal. 

b. Any such proposal shall contain 
such material as rhe ciry n a y  require, 
including proposals for an upgrade of rhe 
cable sysrem. 

c. The city may esrabiis;? a date by 
which such p r o p o d  shall be subrnirttd. 

3- a. Upon subrnirtal by the granrce 
ofa proposal to rhz city for h e  renewal of 
the franchise, the city shall provide pub- 
lic notice of such p ropod  and, during 
the four-monrh period which begins on 
the completion ofany proczeding under 
subdivision 1 of this subseaion, renew 
the franchise or, issue a preliminary 
asessmeni rhat the franchise should not 
be renewed and, at ihe requen of the 
granree or on its own iniriaiive, corn- 
mence an administrative proceeding. 
afier providing prompt public norice of 
such proceeding, in accordance wirh sub- 
paragraph b of this subdivision to con- 
sider wherhe,r: 

i. The granree has substantially com- 
plied w i ~ h  the material terms ofihe exist- 
ing franchise and with applicable law; 

ii. The quality of rhe granrez.'s service, 
including signal q~ality, rtsponse 10 con- 
sumtr compiaint. and billing pracrices, 
buT wirhout regard to the n ix .  qudiry.  or 
level of cable services or or he^ services 

proL5ded over the synzm, has been rea- 
sonabk in lighr of community needs; 

iii. The grzniee has t h e  financial, 
legal, and recimical ability to provide the 
services. faciliriss, a n c  equipment as set 
forrh in r f i t  ganrce's proposaf; and  

iv. The gra~rce's proposal is reason- 
able IO meet the furur:: cable-related 
community needs and intercsrs, raking 
into accounl ~ 1 . 1 2  coa of meeting such 
nerds and interess. 

b. In a n y  proceeding under sub- 
paragraph a of This subdivision, the 
granrer shall Ix aEordtd  notice and the 
Zganrte and ti7e cim, or irs designee, shdl 
be afforded fair opporrunity for fuII par- 
ticiparion, including t5e right fo intro- 
duce ev idense  ( inc luding  evidence 
related 10 issues raised in The proceeding 
under subdivision 1 off% subserrion) 10 
require she producrion ofevidence and to 
question witntsses. A mnscr ip t  shall be 
made of any sush proeding .  

C. AI i k  completion of a proceeding 
under this subdivision, Lie city sfid1 issue 
a w-rirrrn decision gmt ing  oi denying 
rhe p r o p o d  for reneu-21 based upon the 
rzcord cisuch procezdino, andtmnsmir a 
COPY ofsiizh deciiion T O i i i e  Sranicz. Scch 
cecisior. h;!I rzx The r~2san3 ; h ~ e f a r .  

4. Ax:$ denial  of 2 propoi5 fcjr 
rmewal shaII be b s e d  on one or more 
adverse f inding made -3h respert to the 
factors described in subparagraphs i 
through iv of subdivision 3a, pursuant io 
lhz record of ihz proceeding under sub- 
division 3. 

5. Ifrhe gnn:c'r proposal forrencwal 
has becn denied by a finzl decision of the 
ciry m3dz purs icnr  ro ?his serrion, ur has 
been adversely a f k r e d  $+- a failure of the 
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city to acr in accordance with ihe pro- 
cedural requiremsnrs of rhis secrion, the 
grantee may appeal such final decision or 
failure pursuant fo the provisions of Sec- 
tion 6 3  of the FedenI Cable Commu- 
nicarions Policy Acr of 1984. 

6. Notuirhstanding the protisions of 
subdivisions 1 rh roua  5 of this subsec- 
tion, the gantee may submit a proposal 
for the renewd of the franchise pursuant 
10 this subdivision at any time, and the 
city may, afier affording the public ade- 
quate notice and opponunity for corn- 
rnrnr, p n t  or deny such proposal ar any 
time (inciuding afrer proceeding pur- 
suanr to this subsecrion have com- 
menced). The provisions of subdivisions 
1 through 5 of rhis subsecrion shall not 
apply to a decision to granr or deny a 
proposal under rhis subdivision. The 
denial of a rznewzl pursuant 10 his sub- 
division shall nor aflecr acrion on a 
renewal proposal thai is subrninzd in 
accordance wirh subdivisions 1 througn 
5. (Ord. 1370 5 1 (parr), 1985) 

5.16.090 Payment. 
Any granrez granted a fnnchise under 

lhis chapter shali phy to ihcfie city, during 
the life of such franchis?, a sum equal to 
rhree percent ofthe a n n u d  gross receipts 
of rhe g n r e c .  payable quarierly. ((3rd. 
1370 3 1 (part), 1981) 

5.16.100 Financial staternenr- 
Audit-&Iinirnurn payment. 

A- The grantee snall file wirh the 
council within ninery days afrtr rhe 
expiration of any fiscal yezr or portion 
zhereof during which a fnnchise is in 
force. a financial staternrnr Frcpartd by a 
cerrifird public accounlanf or public 

accountant showing in derail gross 
annual receipts. as defined in this chap- 
t2r, of the grantee during thz preceding 
calendar year or portion rhereof It  shall 
be the duty of the granrse io pay 10 rhe 
cirlj within fifreen days afrzr the time for 
filing such sfaternems rhft sum prescribed 
by the franchise, or any unpaid balance 
rhereof, for the czdrndar year or the por- 
tion rhereof covered by the sratement, 

€3. The right is reserved IO rfit ciry of 
audir and rscomputafion of any and all 
ainoun15 paid under  rhis chapter and  
acceprance unril expiration of a period of 
five years following pzyrneni shall not be 
consrmed as a release or as an accord and  
misfacrion of any claim rht city may 
have for funher or additional sums pay- 
able under this chapcw or for rhe per- 
formance of any orher obligarions under 
tfiis chapter. 

C. In any year, commencing with rhe 
firn full calendar ye& ofserc-ice during 
which rhe francnise payrnenrs amount to  
less than rwefve hundred  dollars, The 
granree shall pay IU zhe ciry for such a 
year a minimum toxai amouni of rwelve 
hundrfd dol1ars. 

D. In the evenr of any holding over 
afrer cxpinrion or any other teminarion 
of a francnise issued under this chaprcr, 
whether wirh or wirhour .the consent of 
h e  ciry, the granree shall pay to city a 
cornpensarion twice rhe percens of irs 
gi-oss annual receipts during such period 
as ir would be required IO pay under  irs 
fmnchise if there were no holding over. 
(Ord. 1370 8 1 (pan),  1985) 

5.16.110 Rates for service 
A. The grantee shaif file w i b  rhe ciry 

council a rrue and corrtci schedule of 

(’ 
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ram to be charged, for installation and 
connxrion to its cable system and a 
monthly charse for cable service. Such 
ram shall not be changed or modified in 
an): manner without firsr filing the 
chang2d or modified rafts with the city 
council thiny days prior to the effecrive 
date of such change or modification. 

B. The city council shall have the 
authority to reguIate the rares to the 
extent the counciI is permitted to by 
feded, state or local law. (Ord. 1370 5 1 
(pan). 1935) 

5.16.1 20 Limifations. 
A. Any franchise granted under this 

chaprer shall be nonexciusive. 
B. No privilqe or exemption shalI be 

authorized or confened by any franchise 
granted under rhis chapter except those 
specifically prescribed in tnis chaptzr. 

C. Any privilege claimed under a 
franchise by the gnnree in any street or 
other public propen);, shall be subordi- 
nate to any prior occupancy zhereof for 
public purposes. 

D. A franchise granted under this 
cfiapm shall be a privilege to be held in 
:xIw~~! Iris1 by the original granree. 11 
TSZRDI bc w!C, trznsferred, leased. 
asigrxd 0 :  dirposed of, in whole or in 
pan. e k k r  ti). forced or involuntary sale, 
sale, merger, consolidation or otherwise, 
withoui prior consent of the council 
expressed in writing. The grantee shall 
file ui& the council within thirty days 
prior to sale, transfer, assignment or lease 
of the fmncnise or any pan thereof or any 
ngncs or privileges granted tne:eby, writ- 
Len evidence of rhe proposed rransaction 
cenificd lo by the grantee or irs duly 
auzhorized officers. A n y  proposed 

assignee rn ust show financial responsibil- 
ity to any out * e  terms of rhc franchise 
and must agree to comply with all of the 
provisions of this chapter, and provided 
funher, that no consent or approval shall 
be required for a Transfer in trust, by 
morrgage, by security zgreernent, or by 
oher hyporhem~on as a whole, to secure 
an indebtedness, or for a transfer 
required by operaiion of law. 
E. Any right or power in, or duty 

impressed upon any oficer, empIoyee, 
depanrnent or board of rfie city sMl be 
subject to rransfer by ihe council or by 
law to any other  offictr, employee, 
depanrnent or board ofrhe ciry. 
f. The gantec shalt have no recourse 

whatsoever against rhe ciry for any loss, 
cost, expense or damage, arising out of 
any proxiisions or requirements of this 
chapter or irs enforcemrnr. 

G. Any franchise granted under this 
chapter shlzll not relieve rhe grantee of 
any obligarion involved in obtainingpole 
space from any depanmenr or division of 
the city, orher agency of governmsnr, 
urility company, or from others main- 
taining poles in  stress; provided, that the 
laxer shall cooperate w i ~ h  &e granree to 
the end rhar only one set of poles shall be 
required by all. 

H- Any franchise granred under rhis 
chapter is in lieu of any and all other 
rights, privileges, powers, immuniries 
and aurfioriries owned, possessed, con- 
trolled or exercisable by lhe  ZJanree, or  
any suctessor to  any interest of ihe 
grantee, ofor pertaining to rhe construc- 
tion, opemrion or maintenance of any 
cable syszsm in rhc incorporated limits of 
the city, and rhe acceptance ofa fnnchise 
under this chaptcr  shall operare as 
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berween granree and rhe cisy, a an aban- 
donrnenr of any and all of such rignts. 
privileges. powers, immunit ies  a n d  
aurhorities within the cir>-, 10 rh2 efiect 
that, as between the g a n t t e  and the city, 
any and all construcrion, operation and 
mainrenance by any granree ofany cabit 
sl;sism in rhe city shall be, and shall be 
defined and consrrued in all instancs  
and respects to be, under and pursuant to 
such franchise, and not under or pur- 
suanz to any other righ~, privilege, power, 
immunity or authority whatsoever. (Ord. 
1270 5 1 (pan), 1985) 

516,130 Rights reserved by ciry. 
A. Norhing in rhis chaprer shail in any 

way or to any exrent impair or a f k r  the 
right of the city 10 acqnirc rfie grantee’s 
propeny eirher by purchase or rhrough 
exercise of the right of erninem domain, 
and nothing in this chaprzr shall be con- 
strued to conrraci away or to modify or 
abridge the ciry’s rigfir of eminen t  
domain in respecr to any grantee. 

3. So franchise granted under this 
chaprer shall be given any value before 
any coufi or other public anrhoriiy in any 
acrion or proceeding brou$-it by rne ciry 
in excess of rhe amounr of the required 
filing fee and an); orher sum paid by the 
grantee 10 ciry for a franchise a: rhe timc 
of g n r i n g -  

C. There is reserved to t i e  city every 
righr and power which is ~ q u i r e d  to be 
resened or provided in his chaprer by 
any ordinance or resointion of -the city, 
and rhe granree, by its acrrprance of any 
franchise. agrees to be boundrhereby and 
to compiy wirh any action or require- 
m e m  of rhe city in irs exercise of such 
nghrs or power, enacted or established 

before or afitr rhe efftclive date of ihe 
ordinance codified in this chapter. 

D. T h e  council may do all things 
which are necessary and convenient in 
the exercise of irs jurisdiction under this 
chapier. 
E. Neither the granting of any fi-an- 

chise under this chaprer nor any of ihe 
proQ<sions c o n ~ n e d  in this chapter shall 
k consrrued to prevent the City from 
ganting any identical, or sirndar, fmn- 
cnise to any orher person within all or any 
portion of the city. 

E Tkre  is reserved to city the  right to 
zrnend any secrion or pan ofthis chapter 
so as t o  require reasonable addirional or 
greater smndards of construction, opera- 
rion, maintenance or otherwise, on the 
pan of the grantee for purposes of pro- 
rtcring :he public healrh, safely and wel- 
fare. This provision shall nor apply to 
commirmtnrs o f  a contractEd nature 
made in a franchise agreement or fmn- 
cnise renewal a= Oree ments. 

G. XeiIher the grant ing of any fran- 
chise nor any  provision in this chapter 
shall consriruie a bar 10 the excrcise of 
any govenmentai ri&t or power of ciry 
H. . ~ l l  faciliries of any g r a n t e e  

iicenstd under rfiis chaprer wirhin h e  
ciry shAI be a41abIe for civil defense 
purposes at sucn tines a  he c iq  direcror 
ofcivii drfcnse shall require. (Urd. 1370 2 
1 (part), 1985) 

5.€6.110 Cornpiaint procedure. 
A. The ciry manager or rhc ciry man- 

252r’s designee is specified by the city as 
having prima? responsibiliry for I ~ C  

conrinuing adminisrnrion of a franchise 
2nd irnpkmenixion of complaint pro- 
cedures. 

i 
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B. A grantee shall maintain a cenri-21 
o f i c e  within or in close proximity to rh2 

city, which shall be open during all usual 
business hours, have a publicly lisred 
relephone wirh a toll-free number and 
sufficient lines; and be so operated that 
complaints and reqnesrs for repairs, bili- 
ing or adjustmenrs shall be received on a 
twenty- four hour basis. 

C. .A grantee shall maintain a repvr 
and maintenance crew which shall 
respond to subscriber complainls or 
requesz for service wizhin twenty-four 
hours afier receipr of the complainr or 
request. Yo charze shall be made to the 
subscriber for this service unless such 
maintenance or repair is required as a 
xsult of damage caused by subscriber. 

D. 1. A grantee shall establish pro- 
cedures for receiving, acting upon, and 
resolvino, subscriber complaints to rhe 
sarisfadon of the city manager's ofice. 
A garnee shall furnish a notice of such 
procedures 10 each subscriber at the rim2 
of initial subscription to the system and 
annually thereafter. 

2. Granree's service call procedures 
shall C O X I I ~ ~ A  pro\-isions to protect the 
interests of subscribers. In the event thst 
fhe grantee or its employee determines 
that grantee's cable system is not respon- 
sible €or any $,en problem which h s  
resulted in a service call (i-tz subscriber 
equipment is at fault), the subscriber 
shall have the right to have this conten- 
tion demonstrated through the use of an 
additional television receiver com- 
parison. A standard television receivci 
will be used in the subscriber's home to 
allow a direct A / 3  comparison of per- 
formance. 

€- A grantee shall keep a rnaintcmnce 

sm-ice log which will indicate the nature 
of each service complaint, th2 date and 
time it was received, the disposition of 
said complaint and the time and date 
thereof. The log shall be made available 
for periodic inspection by representatives 
ofthe city manager- A11 service complaint 
enrnts shaIl be relained on file for a 
period consisting ofihe most recent hree 
years. 
f. When there have been similar torn- 

plaints made or when rhere c,uisrS orher 
evidence, which, in the judgment of  he 
city manager casfs doubt on the reliabil- 
ity or quality of cable service, the city 
manager shall have the ri&r and  anthor- 
it!- ro compeI a grantee LO tesz, analyze, 
and repoE on the performance of tfie 
sysrtm. Such report shall be delivered t o  
the city manager no later than founeen 
days afrerine ciry manager formally noti- 
fies rne granree-and shall include the foI- 
lowing information: the  nature of The 
complains which prztipitared rhc spe- 
cial tests; whar system components were 
tested. rhe equipment used, and pro- 
cedures employed in said testing; the 
resuits of such resrs; and the method in 
which said complaints were resolved 

G. The city manager may reuzke h ! t  
less and analyses shall bc supesixd by 5 
professional engineer not oil rhz ~:A-zz-  
nent srdT of a granree. The aforesaid 
engineer should sign all records of h e  
special fests and foward t o  the city man- 
ager such rccords with a repon interpret- 
i n g  t h e  r e s u l t s  o f  the res t s  a n d  
recommending actions to  be faken by a 
granree and -rhe city. 
H. The city's righi under this section 

shall be h i r e d  10 requiring tests, analy- 
ses. and repons covering specific subjecfs 
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and characteristics based on said com- 
plaints or other evidence when and under 
such circurnsrances as the city has rea- 
sonabIe grounds to believe that the com- 
plaints or other evidence requires rhat 
tesfs be performed to protect the public 
against substandard cable service. 

I. The city manager is authorized and 
empowered to  adjust, settle or compro- 
mise any controversy or charge arising 
from the operations of any p n i e e  under 
this chapter, either on behaIf of the city, 
the grantee or any subscriber in the best 
inrtrest of the public. 

J. Eirher the grantee or an); member 
ofthe public who may be dissatisfied with 
the decision of the ciry manager may 
appeal the marter to the council for hear- 
ing and determination. 

K. The council may accepr, reject or 
modify the decision of the ciry manaser 
and the council may adjust, set-rle or 
compromise any controversy or cancel 
any charge arising from rhe operations of 
any granrez or from any provision ofthis 
chapier. ((3rd. 1370 5 I (pan), 1985). 

5.16.150 Refunds. 
A Subscribers not satisfied zhat serv- 

ices h3t.e been provided as ourlined in 
this chzpier and the franchise agecment 
shal! be encoinged to notify the system 
manager. The gantee shall work with 1he 
subscriber to resolve rhe groblern wirhin 
forty-eighz hours, and upon request by a 
subscriber, the gnntee snall credil lhe 
scbscriber's account on a pro rata basis 
for IOSS of service commencing fo rp -  
-sigh1 hours afrer notification of the 
g r m  tfe. 

3. .1\ grantee shall at the rime ofiniri2.i 
subsciprion 10 the system and annually 

hereafter furnish a notice to subscribers 
of their right to a refund for any loss or 
inrcnuption of service for forty-eight 
hours or more. (Ord. 1370 9 1 (part), 
1985). 

5-16.160 Liquidated damages, 
3 y  acceptance of the franchise granred 

by thc city, a granrrse undersrands and 
shall a g e  h a t  failure to comply with 
any time and performance requirements 
as sripulated in his chapter and franchise 
agreemrnr will resulr in damage to the 
ciry, and that ix isand =<I1 be irnpractica- 
ble fo determice ihs actual amount of 
such damage in lhe event of delay or 
nonperformance: the franchise agree- 
ment shall inciudc provisions for liqui- 
dated damages to be paid by fhe granree 
in amounts set fonh  in the franchise 
agreement and chsig&k 10 xhe securiry 
fund for the fol1ou;ing concerns: 

X. Failure to complete system con- 
srrucrion or reconsrruciion in accord- 
ance wirhSecIions 5,16-170 and 5-16.430 
unless the council specifically approves 
l h e  delay by motion or resolurion, due to  
the occurrene of condiTions beyond 
_mnree's conrroi, a granrre shall pay five 
hundred dollars jxr day for each day or  
pari hereof, rhe deficiency continues. 

€3- Failure to provide upon written 
requesr, dara, documenis, repom, infor- 
marion or to cooperare u l t h  s h y  during 
an application process or cable system 
review, a granree shall pay fifty dollars 
per day for each day or parr Thereof, rhe 
violation occurs or continues. 

C. Failure to iessI, analyze and report 
on rhe performance of th2 sysiem foiIow- 
in5 a written request pursuanr LO -this 
chapter, a grantee shall pay LO ciry one 
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hundred doIIars per day for each dsy  or 
pan thereof. that such nonconpliar,ce 
continues. 

D. for  failure to provide in a continu- 
ing manner the broad categories of sen-  
ices proposed in the accepted applicarioz 
unless the council specifically approves 

has obtained modification of irs obliza- 
tion under Section 625 of the Cab!? 
Communications Policy A c t  of 1984: 
grantee shall pay to the ciry five h u n d r d  
dollars per day for each day or pan 
thereof that each noncomplisnce con- 
tinues. 

E. forty-five days following adoption 
of a resolution by the city council in 
accordance with Section 5.16270 dcrtr- 
mining a failure of grantee 10 comply 
wizh operational, maintenance or tcch- 
nical standards, grantee shall pay to the 
city five hundred doIlars for e3ch day or 
part Thereof, fiat such noncompiiarxc 
conrinues. 
E Any other action or nonacrion by 

the grantee as agreed upon beru-een :he 
city and gantee and set forih in rhe fnn- 
cfiise agreement. Nothing in this seaion 
shall  precludz ?urther liquid31rd 
damages as asrecd upoil by :he panizs in 
:he f raxkkz agi-=me;lT. (Ord. 1373 $ I 

grantee a delay or change, or rhe =. *Fiilrz2 

- (part), 1985) 

5.16.170 Commencement of 
construction and service. 

A. Construcrion Plan and Schedule. 
1. Map and Plan. Grantee shall sub- 

rnir a construction pian or reconstrucrion 
pian which shall be incorporated by rd-  
erence and made a part of the franchise 
agreerneni. The pian shall consisi of a 

map o f r h t  entirc franchise area and shall 
clearly aslintatt the following: 

a. T ie  areas within the franchise area 
where the cabIe system will be initially 
available to subscriber induding a sched- 
ule of construcrion for each year that 
consiruction or  reconsimction is pro- 
posed. 

b. Areas within rhe franchise area 
where txtension of the cable system can- 
not reasonably be done due to Iack of 
presenr or planned development or other 
similar reasons. with the areas and the 
reasons for not serving rhcm clearly iden- 
tified on the nap. 

3. 1. Upon acceprance of any fran- 
chise, rne graniee shall immediately initi- 
ate acrion to obnin all permits, licenses, 
easemenrs, variances and any other 
auihorkxions w-hich are required or nec- 
essary in the conducl of its business, 
indudir?g but not h i r e d  to  any utiliry 
joint cst atfachrnrnf agcements, micro- 
wave carrier licenses, any aurhorizarions 
required to import d h n t  signals, and 
any other permis, limnses and autho- 
rizations t o  be granted by duly con- 
stituted rzgulatory agencies having or 
2ssening junsdiczion over the operarion 
of the cable sysrem, any associated 
microwave Transmission facilities, or any 
other associared faciIiry, and the grantee 
shall proceed wirn due diligence until all 
such rnarters are obrained. 

2. Copits o fd l  petitions, applications 
and communirations submitted b y  the 
q n r e e  to the Federal Communications 
Commission or any other federal or state 
regularory Commission or agency having 
jurisdicrion in  respect to any matters 
affecring cablc o p e n l i o n s  authorized 
pursu3.nr i o  iu franchise, shall also be 
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submitted simultaneously to the city by 
[he grmiee. 

C. Within ninety days after obraining 
all thc required or necessav permits. 
licenses, easements, variances and any 
other authorizations referred ro in sub- 
section X of this section. the g in tee  shdl 
comme-nce construction and installarion 
of the cable synsrn. 

D. Wirhin six monrhs afier building 
permits are granted for a parricular art3, 
rhe grantee shdl  procced to render initial 
szrvice to subscribers. and the compk- 
iion of construcrion and insrallarion shall 
be pursued wirh reasonable diligence, nor 
ro exceed fifteen rnonrhs from the dare of 
rhe granting ofthe permits for the panic- 
uiar area to be served. 

E. Failure to do any of the require- 
inenrs ofsubsections.4,3, Cand D ofthis 
seciion within the time specified rxcep 
2s provided in substcrior! f ofrhis secrion 
shall be grounds for termination of t k  
franchise. 

E The council may in is discreiion 
extend the time for the !grantee, acting in 
good faith, to do any a n  required undzr 
this section. The time for connencc- 
ment of constmclion and installation, or 
ihe rendering of sewice to subscribers. 
initially or thereafrer, shall be exrtnded 
or :xcused, as rhe case may be. for any 
psriod during which the granree zxpefi- 
m c e s  delay or inrermprions dce to any or" 
rhz following circumstances if reason- 
2DIy beyond i s  conrroi: necessary utiliq 
changes or reanangemenrs, governmen- 
EI or regulatory resrricrions or require- 
n tn f s ,  labor strikes, lockouls, wai  
idsclxed or undeclared), national emzr- 
ztncy, fir.=. earthquake, the elernrnrs 2nd 
XTS of God. 

G. Granieshall exrznd cable SvSiCm 

upon requcsr of any  conriguous area not 
designared for iniiid semict  in  Ifit plan 
when potential s u b s c d ~ s n  can be served 
by txrension of the c a b k  system past 
dwelling unirs equivzltnt to a densixy of 
forcy homes per mile ofstreet Emension 
shall be at gnntet's CDSi. If underground- 
ing is requirsd by regulation, grantee 
must make installarion a7: grantee's 
expense. IVhere ztrial exlension is 
allowed by rtgularion bur mderground 
insrallation is requssred by benefitied 
subscribers, the COSL of nndtrgrounding 
that exceeds ihe esriinaied asrial exfen- 
sion cosf may be cl-=ed 10 benefintd 
subscribers. (Ord. 1370 9 1 (part), 1985) 

5,lfi.lSO Forfeirure and termination- 
A. In addition to d1 orhrr righis and 

powcrs retained by b e  ciry under this 
chapter or otherwise. the sit); icsemes the 
right to forfcir and rzininate 2 franchise 
and all righrs and prii-ilezes oia granrce 
in the evenr of a rnziexM breach of its 
terms and conditions. In inmqref ing rhis 
chaprer, maienal pros-kions shall include 
a11 labeled as such and  all otieis, which, 
undcr all i he f ~ c r s  and circurnsrances 
indimred. art a signiiicaix provision of 
the franckise agreemenl.. A inarerisi 
breach by granxe  shall include bur shall 
not be lirniid to rhe follottlng 

1. failure io begin or complete sysem 
consrrucrion, reconsimcrion or system 
extension, or system improvement as 
provided under the fnnchisc; 

2. Failure io providz Ihe broad catego- 
ries of services promised;  assuming 
grantee has unsuccessfully pursued what- 
ever rccourse is available under Sesrion 

86 
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625 ofthe Cable Communications Policy 
Acr of 19 s1; 

3. Failure to restore service aftzr 
ninety-six consecurive hours of inter- 
rupted service, excepr when approval of 
such interruption is obtained from the 
city or 

4. Material misrepresenration of fact 
in the applicarion for or negotiation of 
rhe franchise. 

3. The foregoins shall not consrituts a 
materiai breach if the violation occurs 
bur ir is without fault of a g n n r t z  or 
occurs as a result of circumsrances 
beyond its conrrol. Grantee shall not be 
excused by mere economic hardship nor 
by misfeasance or  malfeasance of irs 
sharehoIders, directors, ofr licers, o r  
employees. 

C. The  city may make a urirren 
demand rhat a ganre t  comply wirh any 
such provision, rule, order. or dztermina- 
tion under or pursuant to this chaprer 
and franchise agreement If the violation 
by the granree continues for a period of 
thirry days following such written 
demand wirhout witten proof that ihe 
correttive anion has been rakm or is 
being acrively and expeditiously pnr- 
sued, the city may place the issue of ter- 
minarion of a franchise before the city 
council. The city shall cause to be served 
upon grantet at iem twenry days prior to 
the date of such a council meeting, a 
wittm notice of intent 10 request such 
termination and the time and piace ofthe 
meering- Public notice shall be given of 
the m e e h g  and issue which rhe council 
is to consider. 

D. The city council shall h e x  and 

consider rhe issue a n d  shall hear any per- 
son intzrtsred rherein, and shall deter- 
mine in its discretion, tvherher or not any 
vioiation by the grantee has occurred. 

E. If the city council shaI1 determine 
the violation by a gantze was ~ h c  fault of 
grantee and within irs connol,  the coun- 
cil may by resolution declare That the 
franchise of  he grantee shall be fodeited 
and terminated unless there is com- 
pliance within such period as the City 
council may fix. such period not to be less 
than sixty days, provided no opportunity 
for compliance need be granted for fraud 
or misreprtsenzarion. 

E The issue of forfeirure and termina- 
tion shall automaridly be placed upon 
the counciI agenda at rhe expiration of 
the t i ne  sex by ir for compliance. The  
council  en may terminate a fmnchise 
fonfiuith upon finding that -ganree has 
faiied to  achieve compliance or may fur- 
ther extend the period in irs discrelion. 
(Ord. 1370 9 1 (pan]- 1985) 

5.16.190 Security fund- 
A. Within rfiirr/ days afier the award 

or renewal of a franchise, a granree shall 
deposir wilh rhe c i t y  a corporare surety 
bond in the amount of f i f ty  thousand 
dollars. T h e  bond shall be used to insu,f 
the fairhful penkrmance by a grantee of 
all provisions of this chapzer and result- 
ing fmnchise agrcrmenf; and compliance 
wirh all orders, permis and directions of 
any agency, commission, board, depart- 
menr. division or ofice of the 15rv having 
jurisdiction over irs XIS or default under 
a franchise and the payment by the 
granrte of a n y  penalties, l iquidated 
d2mzges. claims. liens and taxes due  the 
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ciry which arise by reason of the con- 
simction. operation or maintenance of 
rhe system, including cost of removal or 
abandonment ofany property ofgrantce. 

B. The corporate surely bond shall be 
maintained ar fifty thousand dollars dur- 
ing the enrire term of a franchise, even if 
amounfs have to be withdrawn pursuanr 
to subsection A or C of this section. The 
grantee shall keep the same in force and 
eEcc~ ar all times zhroughout the exis- 
tence of rhe franchise and thereafter untii 
grantee has liquidated all of its obliga- 
tions with the ciry thar may have arisen 
from the acceptance of the franchise 
ordinance by granrec or from rhe exercise 
of any nzht or privilege granred here- 
under, including the removal ofall poles. 
wires, cables, underground conduits, 
manhoies, and other conductors and fix- 
tures incident to rfie maintenance and 
operation ofits cable system, should such 
removal be reqxired by ciry council or 
mdenaken by granree upon the tcrmina- 
tion of ihe franchise. 

C. If a granttx faiIs to pay to  the city 
axy compensation within the t ine fixed 
herein; or fails afrer ten days' notice to 
pay to  tne city any taxes due and unpaid: 
or faiis 10 repay the city wirhin ten days 
a n y  damages, costs or expenses which the 
ci:y is compelled ro pay by reamn of any 
azr or default of rhe gantec in connec- 
lion wirh a franchise; or fails afrer len 
days' notice by rhe city of such faihre ro 
cornpiy wirh any provision ofa fnnchise 
which the ciry reasonabiy detern inescm ' 

be remedied by demand on the corporare 
surety bond. The city may immediately 
rcquiie payment of the amount thereof 
wirh interest and any penalties from rhe 
coTorare surety bond. 

D. The righrs resen-ed EQ the city with 
respect to the corporae surety bond are 
in addition to all orher rights of the ciry 
whether reserved by a franchise or autho- 
rized by law, and no aaion. proceeding 
or exercise of a right wi~h rtspecr to such 
corporare surzry bond shall affeci any 
orher right -the city may have. (Ord. 1370 
5 1 (pan), 1985) 

, 

5.16.100 Construction bond- 
A. 1. Within thiny days afrer the 

award or renewal ofa franchise, a graniee 
shall obtain and mainuin at i s  cosi and 
expenss, and file G-i~  he cily Clerk, a 
corporate surely bond in a company 
authorized to do business in ihe smre of 
California and found acceprabk by the 
city anorney, in the arnouni of five hun- 
dred ihousand dollars io guarantee the 
rirnely sonsircction, rebuild or recon- 
nrucrion and full acrix-aion of rhe cabk  
system and t h t  safeguarding or' damage 
to privare property 2nd restoration of 
damages insumd m<ih uriliiies- 

2. The bond shall provide but no1 be 
limited fo the rbllow~ng condition: There 
shall bf recoved~le by rke city, jointly 
and severally from rfie principal and 
surety. any and all damages, Ioss or costs 
suffercd by rhs ciry resuiring from the 
failure ofa granice 10 saisfactoriiy com- 
plete consrrucrion, rebuild, or recon- 
struction and fully aaivate the  cable 
system throughour i k  franchise area 
pursuant fo the terms and condirions of 
this chpter  and the  francnise agreement. 
3. Any extension to rhc prescribed 

consrruction t ine limit must be autho- 
rized by ihe council. Such exrension shall 
be auchorized only wnen the  council 
finds thar such sxrension is necessary and 
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appropriate due to causes beyond The 
control of a grantee. 

C. The consrrunion bond shall be ter- 
minated only after the council finds that 
a granrte has satisfactorily completed ini- 
tial construction and activation or recon- 
struction of the cable system pursuant to  
rfie terms and conditions of rhis chapter 
and the fanchise agreements. 

D. The n&ts reserved fo the city with 
respect to t f ie construcrion bond are in 
addirion to all other ri$ts of the ciry, 
whefher reserved by this chapter or 
authorized by law, and no action. pro- 
ceeding or exercise of a right with iespect 
to such construction bond shall affect 
any other rights h e  city may have. 

E. The consrruction bond shall con- 
rain the following endorsement: 

It is herzby undentoodand agreed rhat 
this bond may not be cancelled by the 
surety nor thc intenrion not to rcnew 
be stated by the surety untii sixty (60) 
days 2 5 s  receipr by the City, by regs- 
tered maii, of wrirten norice of such 
intenr io cancel or no1 to rcnew 

(Ord- 1370 5 1 (partX 1985) 

5- 16.2 10 Consiruction practices. 
A. Any poles, mble hxs.  wires, con- 

daiii c; orher propecks  c f t k  gnnrez 
s h d  be constructed or installed in sfreefs 
in accordance wirh sood engineering 
practice ar such locations and in such 
manner 2s is approved by the direcror of 
public works and shall conform 10 ail 
applicable codes and laws. 

B. The grantee shall not insrdl or 
erect any facilities or appamus in or on 
orher public propeny, places or rights-of- 
way, or within any privarely-owned 3re2 

within the city which has  nor: yet become 
a public stree1 bur is designared or delinz- 
ated as a proposed public street on any 
tentative subdivision map approvcd by 
the city, except thost ins-fallcd or erecred 
upon existing or future public urility 
facilities, wirhour obraining the prior 
written approval of fit direcror of public 
works and h e  mxer-subdi%-i;ider. 

C. In those areas and ponions of the 
city where rhe transmission and distribu- 
tion facilities of bo* rfie public utiliry 
providing telephone servict  and rhose of 
the utility providing electric service have 
been or are to be piaced underground, 
hen  rhe gantee, upon a-rirren requesr by 
the director ofpublic works so to do, shall 
likewise inirially conarucr, insrall, oper- 
a n  and mainrain is rransmission and 
diszribution fadiries undeFjound.. For 
the purposes of rhis subseaion. “under- 
g o u n d  incfudes a pzrtial underground 
system. Amplifiers in tht granret’s m n s -  
mission and disrriburion i i n a  may be in 
appropriate housings as approved by ihe 
direrror of public works. The city shall 
not in any manner  be responsible for any 
coss  incurred by any gantee in piacing 
his properq underground- (Ord, 1370 1 
( p m ) ,  1985) 

. 

5.16220 Removal or abandonment of 

A. In the evenf thar rhe use of any parr: 
of the cable sysrem is discontinued for 
any reason for a continuous period of six 
months, or in the  event such synem or 
property has been insnailed in any nreei 
or public place wirhom cornpf?<ng with 
the requirernenfs of this chapter, or rhe 
franchise has been rerminated, canctlled 
o r  has expired, t h e  grantee shall 

faci ii t ies- 
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promprly, upon being given ten days' 
written notice, remove from the s t re ts  or 
public places all such propefiy and p o l s  
of such system other than any which the 
director of public works may permit to be 
zbandoned in place. In the event of such 
removal, rhe grantee shall promprly 
restore the streel or other area from 
which such property has been rernot'sd 
fo a condirion sazisfactory to the dirzrtor 
of public works. 

3. A n y  property of the grantee 
remaining in place sixry days aftzr the 
termination, forfcirure or expiration of 
the franchise shall be considered pem2- 
nenrly abandoned. The director of public 
works may extend such time. 

C. Any p r o p e p  of the granree to be 
abandoned in place shall be abandoned 
in such a manner as the director of public 
works prescribes. Subject 10 the provi- 
sions of any urility joinr use attachment 
agrtrment, upon permanent abandon- 
ment of the property of the granrez in 
place, the propeny shall become that of 
the ciry and h e  granre:: shall submit to 
tne director of public works an insni-  
men1 in writing, to be approved by the 
city attorney, transfemng to the c i ~ y  ~ h c  
ownership ofsucn propcny (Ord. 1370 5 
1 (pan), 1985) 

5-16.230 Changes required by pubiic 
improvements- 

The gmntez shall, ax its expense, pro- 
feet, supporz, temporarily disconnect, 
relocate in tfie same streef or other public 
place, or remove from  he s i r f a  or orher 
public place, any property of The granrst 
when required by the dirtcror of public 
works by reason of traffic condilions, 
pub 1 ic safety. sireet vacati o a, freoitay 

and srreet consirucrion, change or esiab- 
lishrnent of street gnde, insmlIation of 
sewers. drains. ivarer pipes, power lines, 
signal lines and tracks or any other type 
of structures O i  improvements by public 
agencies; provided. however, tha t  the 
-mntte shall in aI1 such cases have the 
privilege and bz su bjjeci to the obligations 
10 abandon any gropefly oflhe p n l r e  in 
place, as provided in rhis chapter. (Ord. 
I370 5j 1 (pan). 1985) 

5.15.240 Failure to complete work. 
Upon failure of t;lc grantee to com- 

mence, pursut o r  cornpiere a n y  work 
rcquired by law or by rhe provisions of 
ihis chapter or Dy its fkmchise 10 be done 
ia any sweet or oiher public place, within 
ihe rime presckkd, and tu zhs sarisfac- 
rion of the dirtclor of pubIic works, h e  
direcror of pa3lic works may, af his 
option. cause sxh u-ork to be done and 
T ~ C  granree ski1 pay ro rhe city the cost 
thereof in The iztmized amounis reported 
Dy the direnoi of pubiic works to the 
gi-ntec within diirty days after reccipt of 
such itemized rspofi. (Ord. 1370 I 
(pair), 1985) 

5.16.230 Insumnce- 
.4. The grantet shall indemniry the 

Ciiy, its ofices and its employees againsr 
a11 ciairnr, demands, actions. suirs and 
proceedings by orhers, against d l  liability 
to others, and a 5 n g  any loss, cost and 
excpense resulting Ihriefrom, including 
rzzsonablz ~ITOEE);S' firs, arising o u t  of 
the exercise and enjoymen1 of its fran- 
chise irrespective of rhe amount of the 
comprehensive hu i l i Iy  insurancz policy 
rquired under ibis section. 

(id: 3-66) 



B. The grantee shall at all times dur- 
ing the existence of any franchise issucd 
under rhis chapter maintain in full force 
and eff2c1, at its own cost and expense, a 
general comprehensive liability insur- 
ance policy, in protection of the city, its 
ofiicers, boards, corn rnissi o ns, agents 
and emplol;ees, in a company approved 
by the ciiy atrorney and in a form saris- 
factory 10 rhe city attorney, prorecring 
the ciry and all persons against liability 
for loss or damage for personal injury, 
dearn and property damage, occasioned 
by the operations of the grantee under 
such a franchise, and for property 
damage; provided, that the maximum 
amount for which liability shall be 
-assumed, and requiremenrs for the city 
being named an additional insured, and 
any other insurance requirements shall 
be a set and required from time to time 
by resoiurion of the city council. 4 CODY 
of such policy or policies, or certificates 
of insurance showing  he existence of 
such insurance covera~e, shall be filed by 
rhe gantee with the city cierk. 

C. The policies mentioned in subsec- 
tion 3 of this section shdl name th2 city, 
is ofiicers, boards. commissions, zgents 
arid employes, as additional insureds, 
shall conrain a contractual 1iabili;y 
endorsement approvtd by the ciiy 
attone); and shall conrain a provision 
that a wrinen noricz of any cancellation 
or redudon in coverao,e of such policies 
shall be delivered to rhe city manager 
thiny days in advance of the efiecrive 
date of the cancellation or reduction. 
(Ord. 1370 S 1 (pan)- 1985) 

shall permir any duly authorized repre- 
senrative of the city t o  examine all prop- 
eny of rhe gantee ,  rogether with any 
appumnanx property of the granzee siru- 
ated wiihin or ttitfiout The city, and 10 
examine and rranscribe any and aII maps 
and oher  records kcpr or mainmined by 
the p n r e e  or under irs control which 
deal uiii the operations, affairs,  rans sac- 
tions or propeny of the grantee in refa- 
tion to irs fanchise .  If any maps or 
records are not kepr in h e  city, and upon 
reasonable requesr they are not made 
available in fie city, and if rhe council 
determines thar an examinarion of tfiern 
is necessary orappropriare, l h e n  all travel 
and rnainnxance expense necessarily 
incurred in making such examination 
shalt be paid by the wnree. 

3- Tne grantee shail prepare and fur- 
nish to ~e diretxor of public works and 
k ciiy manazer ar the rimes and in tfie 
form prscribed by either ofsuch officers, 
such reports - 1 ~  respect to  its opera- 
lions. aEairs, rznsactions or property, as 
may be reasonable, necessary or appro- 
priate 10 the performance of any of rhe 
nghrs, funccions or duTies ofthe city or 
any of irs oficers in connetxion ihe 
f n n c h k -  
C. The gxax<ec snail 2t ail t imes make 

and k c p  in  he ciry full and complete 
plans and records shoccing ihe  e x x ~  h a -  
tion of all cable system eqnipmenr 
insmiled or in use in sweets and other 
public places in the ciry. 

D. When any portion of the mbk sys- 
rern is IO be innalled on public utiliry 
poks and Fadirks, ccnified copies of the 

- 

5.16.150 Right of inspection-Phns agreemenrs for such join1 use ofpoles and 
faci1itiss shall be filed with rhe direaor of 
public works. (Ord- 1370 $ 1  (part), 1985) 

and records. 
A. At all reasonable tines, :he granree 

(mi 3-66) 58-3 
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516.270 Service standards. 

A. A grantee shall put, keep, and 
maintain all parts of the system in good 
condition throughout the entire fran- 
chise period. 
3. Upon termination of service to any 

subscriber, a grantee shall promptly 
remove all in faciIiries and equipment 
from the premises of such subscriber 
upon subscriber's request, unless said 
service serves mulriple users. 

C. Granree shall render eficient serv- 
ice, make repairs promptly, and inter- 
rupt service only for good cause and for 
rhe shortest lime possible. Such i n t e m p  
lions, insofar as possible, shall be prc- 
ceded by notice and shall occur during 
periods of minimum system use. 

D. Grantee shall not aIlow is cable or 
other operations to interfere wih ielevi- 
sion reception of persons not served by 
grantee, nor shall the system interfere 
with, obsrruct or hinder in any manner, 
the o p e d o n  ofthe various utilizies sew- 
ing the residents of the City 

E. A grantee shall continue through 
ihe term of the franchise to maintain the 
teshnical, operational, and maintenance 
srandards and qualify of service set forrh 
in ihis chapttr and franchise a3 Oreemeni. 
Should the ciry find, by resolution, that a 
grantee h a j  failed to mainrain these sran- 
dards and qualily of servke, and should 
i t  by resolution specifically enumeraie 
inprovements to be made, a grantee 
shall make such improvements. failure 
to make such improvemenrs within 
fop-five days of such resolution will 
constitute a material breach of condition 
for which the remedy of Section 5.16- 160 
is applicable. (Liquidated Damages.) 
(Ord. 1370 9 1 (pan), 1985) 

5.16250 Conxinuit? of seryice 
mandatory. 

A. I. It shaI1 be rhe right of all sub- 
scribers to continue reseiving service 
insofar as their financial and orher obli- 
garions to a gramez arz honored. 

2. In &e event of a change of grantee, 
or in the event a new operator acquires 
h e  system, a gzatee shall cooperate -+th 
the city, new grantee or operator in main- 
taining continuity of service ro all sub- 
scribers. During such periods, grantee 
shall be entitled io the revenues for any 
period during which ir operaies rhe sys- 
rem, and shall be entided ro reasonable 
COSIS for i s  senicts when ir no longer 
operares the systtmn- 
3. In the even: ganree fails LO operate 

the system for ninery-six consecusive 
hours withour prior approval of tne city 
or without just =use, i k  ciry may ar its 
oprion, operate he sysrem or designate 
an opentor uniii such time as granree 
resores service under condirions accept- 
able to the city oi2 permanent operator is 
stiesred. If rhe Girl; is required to fulfill 
this obligation for a granree, b e  grantee 
shall reimburse h e  city for all reasonable 
cosis or damages in excess of revenues 
from  he system received by L!C ciry tkat 
are the result of h e  granref's Qi!ure to  
perform. (Ord. 1370 2 1 (pan)- 1985) 

5.16.290 Performance evaluation 
sessions- 

A. The city and a gnmee shall hold 
scheduled performance evahaiion ses- 
sions within rhiriy days of the founh- 
eighth, twelfrh and sixteenth anniversary 
dates ofa gnntee.'s a w r d  of the  fnnchise 
and as may be r q c i r e d  by federal and 
sa te  law. 

f '  
(. . 
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B. Special evaluation sessions may be 
held at any time during the term of a 
franchise ar the rtqutsr of the ciry or ihE 

grantee. 
C. A11 evaluation sessions shall be 

open to r h t  public and announced in a 
newspaper of general circulation in 
accordance wirh legal notice. Granree 
hai l  norify ia subscribers of dl evalm- 
tion sessions Dy announcerneni on irs 
sysrtm beween the hours of seven p.m. 
and nine p.m. for five consecuiite days 
preceding each session. 

D. Topics which nay  be discussed 21 

any scheduled or special evaluation ses- 
sion may include, bu? nor be limited to. 
service rate strucrures; franchise fee; liq- 
uidattd damages; frec or discounfcd s e w  
ices: appIicarion of new technoIozies: 
synen performance; semices provided: 
programming offered; cusromer con-  
plzinrs: privecy; amendmenrs IO this 
chaprer. judicial and FCC ruIin9: line 
exctcnsion policies; and ganree or ciry 
rules. (Ord. 1370 5 1 (pan), 19SS) 

5.16300 Sew developments. 
A. Subsequent to each pedomance 

ev2lusion sessioil as wr foEh in Secrior! 
5.16.193. ihe city council shalI have the 
3uihcnI)i io ordera public nesring on rhe 
provision of sdditionai cnannel cagacity 
by grantee or on the inciusion in rhe 
p n r e e ’ s  cable system of “state of the 
art” rechology or upgraded faciliries. 
Xoiict of such hearing shall be provided 
to g r a n m  and the public not lam rhan 
rhiny days prior to such hearing. 

3. If after such hearing the ciiy coun- 
cil delemints that: (1 rhere exisrs a rea- 
sonable need and demand for addirionzl 
channrf capacity and/or sfat2 of ihe an 

t echno lo3  or upgraded facilities. and (2) 
provision has been made or WilI be made 
for adquart mates which will allow grantee 
a fair ra~e of remrn on its investrnenr 
(including rhe invesimenr required to 
protide zhe additional channel and/or 
r h t  s la te -of - the-ar r  technology or  
upgraded FaciIiries), and (3) will nor 
rcsuir in economic Ioss for rhe ganree, 
II-E city council may order p n r e e  to pro- 
vide a specified number of additional 
channels and/or specified state-of-ihe-art 
r2chnoIo~oy or up-graded facilities. Wih- 
out  implying any iirnitations as 10 other 
proxisions of this chapter, f i is  secrion is 
dezmed a martrial provision wirfiin rhe 
meaning of Section 5.16.180. (Ord. 1370 
9 l(pan), 1935) 

5-16310 fi l ings wirh ciw- 
All maztzs  provided in rhis chaprgr to 

be 5kd with rht  ciry, unless protidcd 
OihertList in &is chaprer, shall be filed 
with rhe ciry mznagx (Ord. 1370 5 1 
(pafi)7 1933) 

5,16320 Fiscal report 
The granree shall file annually wirh the 

city rnanascr no laxer han one hundred 
twenry dat-s after iht end of the ganree’s 
fiscal year. a copy of a financial report 
applicable to rhe cable system sewing 
Lodi. or its corporate annual report, 
inciuding an income statement applica- 
ble 10 irs operarion during the prereding 
twelve-month period, a balance shect, a 
staferntnr of irs propenies devoted to rhe 
cable system operations, by categories, 
giving irs invesrmcnt in such propenies 
on rne basis of ori-na! cost. less apptica- 
bie depreriarion. a sfaremen? of sources 
and applicarion of funds: and a staremat 

- 
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of currmr subscriber and penmarion 
rexhed for each class of cable service. 
These reports shall be terrified as correct 
by an aurhorized ofiicer of grantee 2nd 
there shalI be submitted along wirh rhem 
such oher  reasonable information as rhe 
cily shall rcqucst. (Ord. 1370 5 1 (part), 
1985) 

5.16330 ReiusaI of service. 
Subject ro Section 5.16.110, no person 

or enriry in the exiszing service area ofihe 
grantee shall be arbirranly refused sew- 
ice; provided, however, i h t  rhe grantee 
shall nor be required l o  provide sentice to 
any subscriber who does not pay rhe 
applicable connecrion fee or monthly 
service char& or any orher charges as 
provided by this chaprer or any resolu- 
tion granringthe franchise. (Ord. 1370 4 1 
(pan), 19SS) 

3.16310 Service contract. 
A. Before the granrez shall provide 

anienna service TO any subscriber, rhe 
grmre: snall obtain a signed conrrxt 
from rhe subscriber containing a proti- 
sion substantially as follows: 

Subscriber understands that in provid- 
ii:g amecna service (Gran-ree) is mak- 
ing i se  oipubiic rights-of-way and thar 
the conrinued use of rhese public 
rights-of-way is in no way guaranrecd. 
In the evenr the conrinued use of such 
righrs of way is denied 10 (Grantee) for 
any reason, (Granlee) will  make every 
reasonabie effofi to provide service 
over altrrnate routes. Subscriber 
a g e s  he will make no ciaim nor 
undenake any action against rhe Ciry 
of Lodi, i s  ofiicers, its employees. or 

(Grantee) if the semice fo be provided 
by (Grantee) hereunder is intempred 
or discontinued because the conlinued 
use of such rigfirs of way is denied to 
(Grantee) for any reason. 
3. The form of the grantee's conrrzcr 

wirh its subscribers. shall be subjecl to 
approval of the council with respect to 
the ins:allation of this provision. (Ord. 
1370 5 1 (pan), 1985) 

3.16350 Television saie or repair. 
Tne gantez or any of i s  employees 

during rheir course of employrneni shall 
not engage in the business of selling or 
leasing relevision or orher  receivers 
which make any use of signals transmir- 
red by i s  system, nor shall fhe grantkL -e or 
any of its ernplo)-ers during rhe course of 
he i r  employment engage in the repair of 
such receivers or rhe saie of parts for rhe 
same. This reancrion shall nor apply to a 
convener rhar increzes the capacity of 
rhe sysrem thar may be sold or leased by 
rfie zganrcz ro a subscriber. (Urd- 1370 Fj 1 
(pan), 19Sj) 

5.16360 Free service- 
The granree shall provide free of 

charge a service drop €or cable service for 
all Q U b k  and nonprofit private schools, 
ciq police and fire stations, ciry recrea- 
tion ccnters, and any addizional munici- 
pal buildings designared by t h e  city 
council; provided, such Iocarions are 
passed by transmission cable mainrained 
for rhe service of paying subscribers. If 
the service drop exceeds one hundred 
fit-ry feet, rhe granree may charge for the 
exczss foorase on  he basis of rims and 
maeriAs. ((3rd. 1370 1 (pafl), 1985) 

i 
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5.16.370 

5.16370 >loving of buildings. 
The ganree shall. OA the request of 

any person holding a building moving 
perrnii issued by the city, temporarily 
raise or lower irs wires to permit rhe mov- 
ing of buiiding. The expense of such 
trrnporarJj removal or raising or lowering 
of uires shall be paid by rfie permitrtz. 
The ganice shall be given not less than 
f ive working days advance notice 10 
mange for such temporary wire changes. 
(Ord. 1370 $ 1 (pan), 19SS) 

5.16380 Unauthorized connecfions- 

A. Ii is unlawful for any person, fim 
or corporation to make any unautho- 
rized connection, wherher physicaily, 
acoustically, inducriveiy, electronically 
or otherwise, wiifi any part of a fran- 
chised cabie system wirhin the city for z l i t  
purpose of taking or receiving rehision 
signals, Edio signals, picrures, prozsns. 
sound or electronic impulses ofany kind 
for the purpose of enabfing himself or 
orhers io rcceive any such teievision sig- 
nzl. radio signl, picrure. program. sound 
or elearonic impulses. 

13. Ir is unlawful for any person, wirh- 
out the consenr of the grancee, to wilfully 
tamper with, rtmove, obstruct or injurz 
any cabies, wires, devices or equipmcnr 
used for i k  distribution ofrelevision sig- 
nals, radio signals, pic:ures, pro- mams, 
sound or tlecrronic impulses ofany kind. 
(Ord. 1370 5 1 (pan), 1985) 

Tampering. 

3.16390 Transfers and assignments. 
A. 1. .A franchise shail no1 bts sold, 

assigned orrransferred, eixher in whole or 
in pan, or leased, sublsr, nor snsll title 
rhereco, eiiher legal or equirable or an): 

right. interest or propert): therein, pass to 
or vtsr in any person without rhe prior 
wrirten consenr of the c i ~ y  Such consent 
shall nor be wirhheid unreasonably. 

2. No such. consent shall be required 
for a iiansfrr in tms t ,  morrgaze, or other 
hypohecation as a whole or in part to 
secure an indebtedness. 

3. The proposed s i g n e t  must show 
technical ability, financial capability, 
legal qualificarion and general character 
qualificarions as delemined by ~e ciry 
and must agree to comply wirh all pro*<- 
sions of the fmnchise and such condi- 
lions as may be prescribed by councii 
expressed by resolution. City shdl  be 
deemed to have consented to a proposed 
transfer or assiknrnenr in the even1 in 
refusal fo consent is not communicated 
in wriring to %rantee within one hundred 
fwenty days following reteipr of winen 
notict ofrhe proposed Transfer or assign- 
menr. 

3. The gnnree shall promptly norify 
the ciry ofany acxual or proposed change 
in or rransfer or: or acquisition by any 
other parry of, control of the grantee- The 
word "control" as used herein is not lim- 
ired to major srockholders but includes 
acrual worhng control in whatever n a n -  
ncr exercised. €very chan2.r. zransfcr. or 
acquisiiion of control ofthe grantee shall 
make h e  franchise subject to cancefla- 
tion uniess and until the ciry shall have 
consenrcd rherero, which consent will 
nor be unreasonably withheld. For tf ie 
purpose of determining whether ir shall 
consent to such change, Transfer or 
acquisi~ion of conrroi, the  ciry may 
inquire into the qualifications ofthe pro- 
specrive ronnolling party and rhe a,rantef: 
shall zssisf  he ciry in any such inquiry. 
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C. .A rebuaable presumption ihat a 
transfer of controi has occurred shall 
anst upon rhe acquisirion or accumula- 
tion by an! person or group ofpersons of 
ten percent of the voting interest of rhe 
grantee. 

D. The consenf or approval ofthe city 
council 10 any transfer of the franchise 
shall not consrimti a waiver or reIeast of 
the iights ofrfit city in and to the m e s s ,  
and any tmsfer shall by its ferns. be 
expressly subject to the terms and condi- 
tions of a fnnchise. 

E. In any absence of exIraordinary 
circurnnancs, rhe ciry will not approve 
any transfer or assignment of a franchise 
prior to subsanrial cornpierion of con- 
srruction or rcconstrucrion of proposed 
sysiem. 

f. In no event shall a transfer of 
ownership or control be approved wirh- 
oui successor in interesz becornins a si5- 
natory to r k  francnise agreemenr. (Ord. 
I370 5 1 (pan), 1983) 

5.16.100 Access channels- 
A. Each cable sysfern franchised by 

the city shall provide at leas one channe1 
dedicated to acccss for use by the public 
as well as gokernmenmi and educational 
agencies. 

B. If rhe Ecsess channel is being uri- 
lizsd more tnan eighty percenr of the 
time between four pm.  and eleven p.m. 
for twelve consecutive weeks. gmniee 
shall, upon written notice from rfie city, 
make addizional c o m n u n i r y  access 
channel(s) available for zhe same pur- 
pose(~), with 3 maximum of three com- 
munity access channels to be dedicated 
for these said purpose(s). 

C. S o r n i n g  in this section shall 

require granret 10 c o n s r u c r  additional 
channel capacity 10 ths systzrn for tht  
sole purpose  of providing addi t ional  
access channels. 

D, Whenever a n y  xcess channel  is 
utilized Itss rhan four hours per day for 
six days per wcdc for welve consecurive 
weeks, the p n r t e  may be permined to 
uriiize unused a c e s  channel czipacity 
for diflerenr and addirionai purposes, 
under rules and procedures established 
by ihe city. 
E. Granter shall record all reauesrs for 

us2 of acctss channcl. W h t n e v e r  such 
records indimre in rhe  opinion ofrhe city 
council thar an excessive number of peo- 
ple or prognms are being rumed away 
for lack of avaiIabIt access channel 
=!pacity; or whenever rhs  cnrena in sub- 
sea ion  €3 ar t  exceeded for an); one ofrhe 
exining access channel uses. those access 
channels wnkn have u e m  permined by 
rhe ciry for ’-interim” use by a grantee 
shall each be restorEd to puDlic, govern- 
mental or educarional rise as applicable. 
(Ord. I370 5 I (pan), 19SS) 

5.16.110 l%+icrs. 
.A- Any provision of :his chapter  may 

bs wYvec! a: thc s ~ k  discrction of 1i-e c i ~ y  

B. Crzn:e:: i x i ; ~  s ~ k i h  a request Tu; 
waiver to  rhe city counciI ar any time 
during rhe fi-anchisc rerm. Such requesr 
for waiver may, at the sole discretion of 
the city council, be ser for public hexing 
and a decision shalI be made wilhin one 
huzdred and ~ w r n i y  dxys folIowing the 
submission. ProceduTes for  modification 
of franchise obliqtions shall be in com- 
pliance wirh Sec:ion 615  of ~ h c  Cable 
Communicxiom Poiicy ACI of 1984. 

. .  by reSO!iziiOE 0f1f-e C;,q* COETX’!- 
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C. The city council may authorize the 
economic. technicai or l e ~ a l  evaluation 
of such waiver request and grantoe shall 
be required to reimburse the city for any 
expenditures incurred by ciry in connec- 
tion wish such evaluation. 

D. This section is enacred solely for 
the convenience and benefit of the gan-  
tor and shali not be construed in such a 
manner as to mare any right or entitle- 
ment for the grantee. (Ord. 1370 $ 1 
(part). 1985) 

516.330 Required services and 
facilities. 

A.  A franchise applicafion shall 
include a description of the grantee's sys- 
tem design and a descriprion of rhe broad 
categories of programming and services 
being offered, inciudino, optional pre- 
mium services, a description of facilities 
being proposed for local ongnation pro- 
gramming, and faciliries being offered to 
various communily insiitutions. The  
ofier of the broad categories of pro, oram- 
ming and services contained within a 
grantee's application shall be deemed a 
binding offer of such grantee for and to 
the benefit of rhe city and rhe subscribers 
of grancee. In the went a program origi- 
nator c t a e s  to provide a service. or in the 
event the grantee derermines that other 
cable services may be ofgreater benefit fo 
subscribers. the ganree may. subject to 
subseaions 3 and C, S U ~ S Z ~ I U I ~  or drop 
such services. 
3. The sysrem, after the inoqoration 

of such substiture services, shall satisfy 
the aananty made by gr3nrre to sub- 
scriber and potenti4 subscriber in its 
appiicxion for a franchise. The city 
council, on behalf of system subscribers, 

5.16.410 

shall have the right to review any sub- 
stirufion ofsenicc or change in broad 
catcgorics of programming that the 
grantee h a s  made and may order a 
change therein if it dewmines, afier due 
he2ring on no-rice, that the warranty has 
been violated or ha1 certain broad cate- 
gories of programming and services that 
were commi t t ed  by ganret in iB pro- 
posal are nor beins delivered. Any such 
order shall issue only after a pubIic hear- 
ing has b e m  scheduled and held; and 
written norice of such hearing shall have 
bezn pro\-ided to The Ezntee a n d  fo the 
public ar I tan ihifly days prior 10 such 
hearir,g. Any such order may be enforced 
by an approu~axe aftion in the coum of 
California or of  he Unired Stares- X 
-grantee shall n o t  in rei2rion TO this sec- 
tion, be derned to have waived any right 
accorded to a franchised sable television 
operator rrising ander t h t  fim Amend- 
rnem ID the Cormirution of the  United 
States, or undcr ~e CabIe Communica- 
tions Policy Art of 1984. 

C_ Nowirhsmnding subsections A and 
€3- a g a n r e  may, in accordance with the 
CaDk Communications Policy Act of 
1984. upon rfiiny days' advance norice to 
rhe city, rearrange replace or remove a 
particular cable service rquired by ti?. 
franchise if: 

1- Such service is no longer available 
to  the granree; or 

2-  Such service is available 10 ~ h c  
grantee oniy upon rhe paymen1 of a roy- 
alty requircd under Senion 801(b)(Z) of 
Title 17, United Smtes Code, which the 
grantee can document: 

a. Is suiysranrially in excess of the 
amount ofsuch payment required on the 
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date ofthe grantee's ofkr 10 provide 5uch 
senice. and 

b. Has nor been specifically sompen- 
sarsd for through a rate increase or orher 
adjustment. 

D. Notwithstanding subsections .A 
and B, a grantze nay  taks such actions to 
rearrange a pariicular service fiom one 
service tier to anorher, or otheru-ise of% 
the service, if ihe rates for dl of * '  Lne serv- 
ice tiers involved in such affions a r t  not 
subject 10 regulation. (Ord. 1370 5 I 
(part), 1985) 

516.430 Construction and technic31 
standards. 

.A. Compliance wiih Consiruction 
and Technicai Standards. Gr2ctee shall 
consfmct, inadl ,  operac and naintzin 
its synem in a manner condnent with all 
laws, ordinances and consrruciion snn-  
dards of the civ; the siandards of Good 
Engineering Praxices for LMeasueinenLs 
on Cable Television Synem, published 
by tne National Cable Television Asso- 
ciarion, 1983; and derailsdsrandaids sub- 
mit ted  by g r a n f e e  a s  p a r t  of i ts  
application, which Sandaids 2re incor- 
porated by reference in the frimchis? 
agreemcnr. In addirion, grantee shall pro- 
vide the city, upon request, with a written 
reporr of rhe resuiis of grmtez's annual 
proof of performance tzsis. In rh t  even: 
of the repeal of FCC Rules and Regula- 
tions, Part 76, ganree shall p3y the cosu 
incurred by the city for any cechnicd 
assistance deemed necessary by rhe ci1)- 
for obraining independent verificarion of 
technical compiiance wiih all siandards. 
This includes lhs cosis tna1 nl]i be 

incurrcd '01; ~ k e  ciry for chzcking com- 
pliance during the evaluations required 
in Sccrion 5.16.290. 

€3. Additional Sperificarions. 
1. C o n s t r u c t i o n ,  insrailarion a n d  

rnainrenancz of rhe cabk sysem shall be 
performed in  a n  order ly  and work- 
manlike manner. Xli c2bIes a n d  wires 
shall be insralled, whzre possible, paillel 
Nizh  and  in i h  same m a n n e r  as eltcrrk 
and telephone lines. hluiiiple cable con- 
risurations shall be a ianged in pvallel 
and bundlrd wi lh  d u e  respect for 
r n z i n e e r i n s  cons id t ra~ions-  Under- 
ground insrallations shzll be in  confor- 
riiance wi ih  applicabit codes. 

2 .  Gr2nr te  shall ar alf rimes comply 
uitn: 

a. Xaiionzl Elecrrical Safety Code 
(Sationd 3urtau of Sandards); 

b. Narionzi flerrical Code (Xaiional 
Bureau of fir2 Undzrv,~tcrs); 

c. 33rll Sysi tm Cade o i f o k  Line Con- 
SincIion; 2nd 
d. The Siimdards of Good Engnesr- 

ing fracrise for %le~suremzn.s on G b l e  
Tzlzvision S ysams f XarionaI CaDIe Tele- 
vision Associaiion), 1933. 

3. Fur,,?tmore., the s y f ~ e m  shall not 
cndanzcr Oi inisrffrz wirh the safe.:? of 
? m o w  07 ~ ,~op t l r cy  ifi ~ h z  fmnzhisz area 
or crher zirss &her;. The p n z e t  a a y  
have eq~~iprn tnr  losxsd, (Ord. I370 9 I 
(pan), 1985) 
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kJe a re  p l e a s e d  to resgond to your  A u g u s t  5 letter a n d  comments o n  our 
F - a F s s a l  + o r  i r - a n c b i s e  r e n e w a i .  T h e  p r o p o s a i  , because OS its s i z e  and 
con;,Ie::ity, has a7es.s t h a t  w e  c a n  c l a - i S y  as y o u  have r e q u e s t s d ,  i n  order 
t3 keep aur comments i n  same s o r t  oi o r d e r  w e  have numbeyed ths questions 
y 3 ~ 1  r a i s e d  i n  you-  l e t ter .  

I. C h a n n e l  caoac i  ty: 

The n e w  sys tem w i l l  b e  d e s i g n e d  a n d  constructed u s i n g  equipment and 
n e c h c s  n o w  c o n s i d e r e d  t h e  state o$ t h e  a r t  +a;- cable TV. U p z n  zomp le t l on  
0- - & -  t k e  r e b u i l d  our system c a n  immeeiately aczzrnmodate cp to 50 te1evis:on 
c h a n n e l s .  W e  w i l l  n o t  be cpgrading the  s y s t z n  t o  c n l y  35 channels w i t h  
t he  thought  of l a te r  u p g - a d i n g  t h e  system a g a i n  to A 0  channels. 

C o n t r o l  ove r  p r c q r a ; n n i n g  c j n t z n t  an access channels is restricted w i t h  
r e s p e c t  t o  e x i s t i n g  I-eaeyal' and State l a w  r o r t z e r n i n g  o b s c e n i t y ,  v i o l a t i z n  
o+ cc~yrigbts, a d v e r t i s e m e n t  a l o t t e r y ,  or c u m r n e r r r i a l  c o n t e n t -  4Je +eel 
tf1e52 r e s t r i c t i o n s  are our ~ e s 3 3 n s i b i l i t y  a5 a i a b l e  spera to r  and w e  
~ 5 3 ~ ~ 1 6  m a i n t a i n  t h e  r i g h t  to reject  programming t h a t  v i o l a t e s  these l a w s ,  
% c w e v z T ,  w e  are i n  n o  w a y  a t t e rn7 : t ing  to restrict ths C i t y ' s  r i g h t s  a n l  
& l i g a t i o n s  conzerning t h e  use a n d  development oi t b f !  acces5 Channels, W e  
d e v e l z z e d  t h e  Local # c c e s s  R u l e s  a n d  F ' F D C ~ ~ L L L ~ ~ S  ( E ; : t i i b i t  2 )  i n  r e s 7 o n s e  
ts S e z t i o n  D. ,question 1 ,  oi t h e  City's EFFa- W e  +eel the5o r u l e s  S i l l  a 
q r o ~ e r , ~  void c o n c e r n i n g  t h e  operation of the  l=cal  azcess c h a n n e l ,  and t h e  
r : t y ' s  R=? p r o m p t e d  u s  to d o  sanething w e  should have done years aqo. If 
t n e  C i t y  Ccuncil w o u l d  l ike t o  have r , e w  rules prepared w e  w i l l  w e i r a n e  
y s ~ l r  i n v o l v e m e n t  i n  this .=Tea. I t  is n z t  our desire  t o  exercise  editorial 
73 , - n t r a l  ove r  t h e  PEG c h a n n e l s .  



4 .  E n e - o i n z v  a l e r t  svsten: 



i 'i 

7. 

F u r s u a n ;  to S e c t i c n  524 oi tnz Cajli A c t ,  p a ~ e n t a l  control key lock: 
s q u i g n e n t  is available, + a r  pLrclias3 at o L ! r  C O S ~ ,  to c o n t r o l  v i e w i n s  oi 
c h a z n z l s  a custcmer subscribes 53, but wisnes to rzst~ict, S i ~ ~ a l  t r a p s  
ar-2 availablz w i t h o u t  c h a r ~ e ,  u;cn customer r e q t l e s t ,  tc eliminate signals 
t h e  custcner  dczs n c t  SubscTibe ts and daes n o t  d 3 5 i t - i  to b e  audible 
altncugh such s i g x a l s  a r s  a l r s a d y  i n  a scrambled m o d e .  Signal traps and 
k e v  lcck e q ~ i i p n e n t  are availabli n c w  a n d  w i l l  continue to 5s available. 

a .  Addrzssable c o n v e r t e r s :  

a 2 d r a s s a b l e  c a n v e r t e r s  arz n o t  ? r o q ; o s z d  at t h i s  time. W e  do not iss l  i t  
is t h e  s o l ~ i t i o n  t o  customer c o n v s n i s n c s  5 i v e n  the currant inccmpatibility 
c+ t l o v i s i o n  s e t s ,  V C Z s ,  and cab lo  TV e q u i p m e n t  in t h e  h c m e ,  i n e  
7rcpcsed s y s t e m  requires na c c n v e r t x  +or b a s i  c c ~ t s t c r n e ~ s  w i t h  cab1 e 
c a r n p a t i b l e  szts (zhasz a b l i  to t u n 2  beyond channsl 13). 4J.s e x p e c t  our 
e::Oand=l=! basic s e r v i c e  n o t  '13 recuire a c o n v e r t e r  a n d  o n l y  t hose  cusTome? 
w l t h a u t  c a b 1 2  conoatible s s t s  a n d  ? r i m i u m  serv ice  custcners w i l l  n e a d  to 
have c z n v e r t e r s .  

-. 

I(:). N e w  s v s f e n  c c n s t r u c r i o n :  



11. 

1 2 .  

13. L e a s z d  access: 

S e r r i o n  1512 oi t h e  federal  Cable A c t  57el15 out v e r y  s p e ~ i i i ~ ~ l ?  Y 
czmner~ial leased access requirements. King i n t e n d s  to i ~ t 1  l y  c o m p l y  w i t h .  
t h e  r e q L ! i r e n e n t s  ,-i t h i s  f ederz l  law. 
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A v a ;  1al.11e Saciiitiez: 

T h e  c u r r e n t  lack: of r e q ~ ~ e s t s  $ o r  l o c a l  access i n  L o d i  i s  a r e i l e c t i o n  o f  
t k e  v e r y  low i n t e r e s t  i n  t h i s  area.  C u r r e n t l y  o ~ i r  b u i l d i n g  i c J  staifed for 
accsss t r o m  €3: Q O a m  to 10: O(:Jpm, Monday t h r o u g h  F r i d a y .  eccess e q u i p m e n t  
a n d  racilities are  available d u r i n g  much a+ t h a t  time. E q u i p m e n t  l i s t e d  
i s  available f o r  accss5 w i t h i n  t h e  s t u d i o .  C o m m c n i t y  access  u s e r s  may 
a l s a  h e  loaned e q u i p m e n t  t o  use o u t s i d e  t h e  building. The q u a l i t y  o i  
p r = s r a m m i n g  at City H a l l  i s  p r i m a r i l y  r s l a t e d  t o  t h e  C o u n c i l  C h a m b e r s  
themselves. S i n c e  n e w  C h a m b e r s  are b e i n g  p l a n n e c :  w i t h  t e l e c a s t i n g  i n  
m i n d ,  t h e  c o n c e r n s  w i t h  t he  q u a l i t y  oi p r o g r a m m i n g  s h o u l d  be r e s o l v e d .  

15. C h  a r a c t e c a e n e r  a t  o r s  : 

C h a r a c t e r  g e n e r a t o r s  can b e  made a v a i l a b l e  u p o n  r e q u e s t  f o r  t h e  c i t y  a n d  
t h e  schoo l  s y s t e m .  Flease see our c o m m e n t s  u n d e r  i t e m  12. M o n i t o r s  are 
n o r n a l l y  9-11' '  (19"  is  t o o  large f o r  t h i s  p u r p o s e )  a n d  c a n  a l s o  be 
p r a v :  d e d .  

W e  13c)l:: f o r w a r d  t o  d i s c u s s i n g  these i s s u e s  p r i o r  t o  t h e  S e p t e m b e r  16 wor--k 
s e s s ; o n  and h o p e  t h a t  our response h a s  answered your c o n c e r n s .  Our  goal 
i s  a l w a v c ,  t o  p r o v i d e  q u a l i t y  s e r v i c e  w i t h  a v a r i e t y  oi p r o g r a m m i n g  c h o i c e s  
+or t h e  c u s t o m e r .  Section V i n  our p r o q a s a l  o u t l i n e s  o u r  p o l i c y  f o r  
r"ez3onse t o  r o u t i n e  service calls, i n s t a l l a t i o n  g r o b l e m s ,  o u t a g e s ,  a n d  
r e s 3 3 n s e  a S t e r  h o u r s , .  A11 of ou r  c , t a f S  r e c e i v e  s p e c i i i c  t r a i n i n g  i n  
m e e z l n g  o u r  c u s t o m e r  s e r v i c e  goals- S e c t i o n  5. 15- 140 of O r d i n a n c e  1370 
g i v i s  very s t r i c t  o p e r a t i n g  p r o c e d u r e s  + o r  us t o  ioilow. Both t h e  
c u s t s m e r  and t h e  city h a v e  recourse t o  r e s o l v e  p r c o l e m s .  C u s t o m e r  service 
w i l l  c o n t i n u e  t o  b e  our h i g h e s t  p r i o r i t y .  

S i r . r e r e ? y ,  

D e a n n a  E n r i g h t  
G e n e r a l  M a n a g e r - L o d i  

R i c h a r d  D. S h a y  
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