
RESOLUTION NO. 83-1 04 

RESOLUTION OF THE C I T Y  COUNCIL OF THE CITY OF LODI ADOPTING 
AMENDED CITY OF LODI DEFERRED COMPENSATION PLAN 

RESOLVED t h a t  t he  City Counci l  o f  t h e  City o f  Lodi  does hereby 

adopt amended City o f  Lod i  Deferred compensation Plan, a copy o f  

which i s  a t tached hereto, marked E x h i b i t  K-2, and thereby made a 

p a r t  hereof. 

Dated: September 21, 1983 

I hereby c e r t i f y  t h a t  Resolut ion No. 83-104 was passed 
and adopted by t h e  City Counci l  o f  t he  City o f  Lodi  i n  
a r e g u l a r  meeting he ld  September 21, 1983 by t h e  f o l l o w i n g  
vote: 

Ayes : Counci l  Members - Snider, Pinkerton, Reid and 
01 son (Mayor) 

Noes : Counci l  Members - None 

Absent: Counci l  Members - Murphy 

, 
City C le rk  

83-1 04 
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C i t y  of Lodi 

Deferred coinpensation Plan 

This  DEFZRRED CObIPEKSATION PL,W is e s t a b l i s h e d  am3 

adopted by C i t y  of  Lodi ( t h e  "Employer") on 8 

1 9  - e f f e c t i v e  a s  of I 19- f o r  the bene- 

f i t s  of i t s  e l i g i b l e  Sersons.  

I. 

NAbE AND PURPOSE 

i.01 Name, The name of t h i s  Plan i s  t h e  C i t y  of 

Lodi DEFEPRED COMPENSATION PLAN ' ( the "Plan").  - -  

1.02 Purpose. Xt is  t h e  primary purpose of the 

Plan  t o  permit Eligible Employees t o  e n t e r  i n t o  agreements 

with the Employer which w i l l  provide fo r  d e f e r r a l  of payment 

of a p o r t i o n  of t h e i r  compensation u n t i l  death,  D i s a b i l i t y ,  - 

Separa t ion  From Service ,  or o t h e r  events  as provided h e r e i n ,  

i n  accordance with t h e  provis ions  of Sec t ions  53213-53214 of 

the Government Code of Ca l i fo rn ia .  
I 
/ /  

It is  intended that t h e  

P lan  c o n s t i t u t e  an " e l i g i b l e  State defer red  compensation 

plan" w i t h i n  t h e  meaning o f ,  and t h a t  t h e  P l a n  s a t i s f y  t h e  

requirements  of I Code Sec t ion  457 (b) . 

1 
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XI. 

DEFINITIONS 

2 0 1  "Administrator. 'I A h i n i s t r a t o r  s h a l l  mean 

t h e  duly au thor i zed  person, persons o r  designees appointed 

by t h e  C i t y  t o  ac t  as t h e  Employer's agent i n  a&a in i s t e r ing  

t h e  P lan ,  

. .  

2.02 "Advisory Corn i t t ee  - " Advisory C o r n i t t e e  

shal l  mean t h a t  body which s h a l l  be designated by the C i t y  

t o  ope ra t e  and oversee t h e  Plan. 

2.03 "Beneficiary - I' Beneficiary s h a l l  mean any 
_ _  f 

1- person, iricluding P a r t i c i p a n t ' s  esta te ,  whose interest in 

t h e  P lan  i s  der ived from t h e  P a r t i c i p a n t  and who i s  desig- 

i 

nated  by t h e  P a r t i c i p a n t  t o  receive a pension, annui ty ,  

dea th  b e n e f i t ,  or o the r  b e n e f i t  under t h e  provis ions  of t h e  

Plan .. 

'** 2 - 0 4  "Code-" Code shall mean 

Code of 1954, as amended or  supplemented 

or superseded by f ede ra l  laws of s i m i l a r  

g u l a t i o n s  promulgated. 'thereunder. 

the I n t e x n a l  Revenue 

f r o m  t i m e  to time 

e f f e c t ,  and any re- 
/ :  

2 - 0 5  "Compensation- 'I Compensation s h a l l  mean t h e  

sum of the  full basic s a l a r y  and overtime pay, paid t o  an 

Employee for Service &ring a Plan Y e a r ,  Compensation shall 

2 
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be taken into account at i t s  present value, However, if 

Compensation is subject to a Substantial R i s k  of Forfeiture, 

such Comgensation shall be taken into accou9t and valued in 

t he  Plan Year in which such Compensation is no longer sub- 

j e c t  t o  a Substantial Risk of Forfeiture. . 

2.06 "Deferred Conpensation." Deferred Conpensa- 

tion shal1.rnea.n that portion of an Employee's Includible 

Compensation which such Employee has elected to defer in accor- 

dance w i t h  the provisions of this Plan, Deferred Conpensation 

shall be taken into account at its present value. 

if the Deferred Compensation is subject  to a Substantial 

However, 
I 1 

Risk of-Forfeiture, such Compensation shall be taken into 

account and valued in the Plan Year in which such Compensation 

is no'longer subject to a Substantial Risk of Forfeiture. 

2.07 "Disability. 'I Disability s h a l l  mean substan- 

t i a l  permanent incapacity, physically or mentally, to perfoq 

the Participant's usual duties in the Employer's Service, as 
# 

determined by the Advisory Board on the basis  of medical ex- 

amination and advice. 

! 

3 



2 - 0 8  "Employee. 'I 

~. 
or  full-time regular Employee of t h e  Employer, 

2 - 0 9  "Eligible . S t a t e  Deferred Corr.pensation P l a n .  '' 

E l i g i b l e  State Deferred Con9ensation Plan shall mean a plan 

desc r ibed  i n  Code Sec t ion  457(b) - 

2.10 "Enployer - " Employer or  "City" s h a l l  mean 

all o f f i c e r s ,  bureaus,  departments and d i s t r i c t s  of C i t y  of 

Lodi. . 

2.11 "Employment Period" o r  "Pay Per iod ,  I' Employ- 

c ment Period or  Pay Period shall mean t h e  biweekly period es- 

t a b l i s h e d  by t h e  Enployer during which occurs S e r v i c e  of an  

E l i g i b l e  Employee upon which Compensation i s  based, 

2.12 "Enrollment Period. 'I . Enrollmznt Per iod shall 

mean January 1 to D e c e m b e r  31. This plan has an unl imi ted  . 

e n r o l i . e n t  period- 

full time s t a t u s  i s  granted. 

A n  Employee is eligible t o  enroll once 

4 
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2.13 ” I n c l u d i b l e  Compensation.’’ I n c l u d i b l e  Coa- 

pensation s h a l l  mean Compensation which ( t a k i n g  i n t o  account 

t h e  p r o v i s i o n s  of Code S e c t i o n s  457(b )  and 403(b) i s  cur -  

r e n t l y  i n c l u d i b l e  i n  gross incorne. Amounts of Con2ensation 

for t h i s  purpose s h a l l  be determined wi thout  regard t o  con- 

rnunity p r o p e r t y  laws. 

2.14 ” I n v e s t n e n i  Fund. ” Investment Fi nd shal l  

mean the t o t a l  amount of Deferred Compensation fron a l l  

P a r t i c i p a n t s ,  which amount shall be held as a part of t h e  

general  assets  of the Employer. 

2-15 “Normal Retirement Age,” Normal Ret i r emen t  

Age shall mean (a) t h e  la ter  of t h e  earliest  age  a t  which 

the P a r t i c i p a n t  has t h e  right t o  re t i re  under t h e  Employer’s 

basic pens ion  plan wi thou t  consent  of the Enployer and  to 

receive immediate r e t i r e m e n t  b e n e f i t s  without actuarial or 

sj.mibar reduction because of r e t i r e m e n t  before a later spe- - 

cif ied age i n  t h e  Employer’s basic pension plan or age 70-1/2 

or (b) 

age  s p e c i f i e d  in subsection (a) , t h e  d a t e  or age d e s i g n a t e d  

by t h e  P a r t i c i p a n t ;  provided,  however, that such date  01 age 

for a P a r t i c i p a n t  who con t inues  t o  work beyond the 
’, 

5 
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c f l .  

s h a l l  n o t  be later than t h e  mandatory ret i rement  age provided 

by t h e  Employer, o r  t h e  d a t e  o r  age at which t h e  Part ic5pan-t  

s epa ra t e s  from Service.  

2.16 . "Pa r t i c ipan t ,  I' Partic'ipant s h a l l  mean any 

E l i g i b l e  Employee who has f u l f i l l e d  t h e  requirements of 

enrollment i n  t h e  Plan. 

. 2.17 "Pa r t i c ipa t ion  Account. I' P a r t i c i p a t i o n  

Account s h a l l  mean t h e  book account of t he  Employer t o  which' 

.'is c r e d i t e d  t h e  P a r t i c i p a n t ' s  Deferred Coinpensation, t oge the r  

wi th  any i n t e r e s t ,  dividends,  ga ins ,  losses ,  or  t h e  like 

c r e d i t e d  or debi ted  t h e r e t o .  
f -:= 
x 

, - 2.18 "Pa r t i c ipa t ion  Agreement , ' I  P a r t i c i p a t i o n  

Agreement shall mean t h e  wr i t t en  agreement executed and filed 

by an Eligible Employee with t h e  Employer pursuant  t o  Sec- 

t i o n  3.01, i n  which such E l i g i b l e  Employee elects t o  become 

a P a r t i c i p a n t  i n  the Plan,  

2-19 "Plan." Plan s h a l l  mean this Deferred Com- 

pensa t ion  Plan of Ci ty  of Lodi. 
// 

2.20 "Service - Service shall mean employment of 

i' 
an Employee by the Employer. 

6 
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2 . 2 1  "Separat ion from Service .  I' Separa t ion  Eroz 

S e r v i c e  f o r  an Employee s h a l l  have t h e  same meaning as i s  

given under  Code Sec t ion  4 0 2 ( e )  ( 4 )  (A) (iii) r e l a t i n g  t o  lux? 

sum d i s t r i b u t i o n s .  T h i s  inc ludes ,  b u t  i s  no t  l i m i t e d  t o ,  

dea th ,  r e t i r e m e n t  fo r  reasons  of age o r  permanent disability, 

r e s i g n a t i o n  or  d ischarge .  

2.22 " S t a t e  - S t a t e  s h a l l  

p o l i t i c a l  subd iv i s ion  02 a S t a t e ,  and 

s t r u m e n t a l i t y  of a S t a t e  or p o l i t i c a l  

mean (a) a S t a t e ,  (b) a 

(c) an agency or  i n -  

subdiv is ion  of a S t a t e ,  

2.23 "Subs tan t i a l  Risk of For fe i tu re , "  Substan- 

t i a l  Risk of F o r f e i t u r e  s h a l l  mean t h a t  r i g h t s  t o  co-n, oensa- 

t i o n  are Conditioned upon t h e  f u t u r e  performance of substan- 

t i a l  S e r v i c e  by any ind iv idua l .  

2.24 "Unforeseeable Ernerqency. '* Unforeseeable  

Emergency s h a l l  mean severe f i n a n c i a l  hardship t o  the Par-  

t i c i p a n t  r e s u l t i n g  f r o m  a sudden and unexpected illness or 

accident of the P a r t i c i p a n t  or of a dependent (as defined 

in code'section 152(a) of the Par t i c ipan t ,  loss of t h e  Par- 

t i c i p a n t ' s  p rope r ty  due t o  a c a s u a l t y ,  or o t h e r  similar 

e x t r a o r d i n a r y  and unforeseeable  circumstances a r i s i n g  as a 
I , !  

r e s u l t ' o f  e v e n t s  beyond t h e  con t ro l  of t h e  P a r t i c i p a n t ,  t o  

t h e  e x t e n t  f o r  which t h e  hardship i s  no t  r e l i e v e d  by the re- 

ceipt of payment through reimbursement o r  in su rance  

7 
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cornpensa:tion OK o therwise .  Unforeseeable Emergency shall no t  

i n c l u d e  the need t o  send  a c h i l d  t o  co l l ege  o r  t h e  desire t o  

purchase a home. 
. .  

2.25 Other D e f i n i t i o n s .  A l l  o t h e r  Terns of t h i s  

P l an ,  a s  now i n  e f f e c t  or h e r e i n a f t e r  amended, vhich a r e  n o t  

def ined  h e r e i n  shall be i n t e r p r e t e d  and def ined  within t h e  . 

meaning given thereto by t h e  Code. 

111. 

PART I C I PAT I O N  

3 .01  E l i g i b i l i t y .  
4 ' t 

I n i t i a l  Enrollment Per iod.  E l i g i b l e  

Employees may elect  t o  become a P a r t i c i p a n t  in t he  Plan  by 

execut ing  a P a r t i c i p a t i o n  Agreement and f i l i n g  it w i t h  t h e  

Employer. 

to t h i s  subsec t ion  s h a l l  become effective the pay period 

A P a r t i c i p a t i o n  Agreement enterea into pursuan t  

follo@ng execution of such Part ic ipat ion Agreement by t h e  

Employer u n l e s s  t h e  El ig ib le  Enployee des igna tes  a later 

Employment Pe r iod  for  such purpose. Compensation s h a l l  be 

d e f e r r e d ' f o r  any pay per iod  only if a P a r t i c i p a t i o n  A g r e e -  
/ ; I  

ment provid ing  for  such d e f e r r a l  has been e n t e r e d  i n t o  by 

t h e  E l i g i b l e  Employee and t h e  Employer p r i o r  t o  the begin- 

(. n ing  of such month. . 
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3.02  Colitinuation of P a r t i c i p a t i o n ,  E l e c t i o n s  to 

p a r t i c i p a t e  pursuant  t o  Sec t ion  3 - 0 1  shall remain i n  force 

u n l e s s  t e r m i n a t e d . a s  provided i n  Sect ion 3.03, 

3.03 

The P a r t i c i p a n t  may t e rmina te  p a r t i c i p a t i o n  i n  

Termination Other Than By Separat ion From 

Serv ice .  

t h e  P lan ,  for reasons  o t h e r  than  by t h e  P a r t i c i p a n t ’ s  Sep- 

Fi=a;t5on from Serv ice ,  by w r i t t e n  n o t i c e  t o  t h e  Employer 

a t  least  f o u r t e e n  ( 1 4 )  days p r i o r  t o  t h e  coimencement of t h e  . 

pay Per iod  f o r  which t h e  revocat ion i s  t o  be e f f e c t i v e ,  . The 

P a r t i c i p a n t  s h a l l  n o t  be permit ted t o  f i l e  a new P a r t i c i p a -  

tion Agreement u n t i l  at least  n ine ty  (90)  days  af ter  t e rmina -  

t i o n  of such P a r t i c i p a n t ’ s  former participation i n  t h e  P lan ,  

N o  mounts s h a l l  be payable t o  a Par t ic ipant  upon t e rmina t ion  
r 
\ 

of p a r t i c i p a t i o n  i n  t he  Plan un le s s  otherwise due pu r suan t  

t o  Chapter V I  of t h i s  Plan.  

3.04 Amount of Defer ra l ,  Each written e l e c t i o n  t o  

p a r t i c i p a t e  i n  the Plan  s h a l l .  specify the  d o l l a r  amount of 

Compe?isation t o  be defer red .  The amount t o  be deferred s h a l l  

be deducted from t h e  Compensation otherwise payable  t o ‘ t h e  
* 

P a r t i c i p a n t ,  but s h a l l  not be less than  Ten D o l l a r s  ($10-00) I . : 

per Pay Period;  nor shall such amount exceed l i m i t s  se t  forth 

i n  Chapter I V  of t h i s  Plan. . .  

3.05 Chanqes I n  Amount of Deferred Compensation, 

The p a r t i c i p a n t  may elect t o  increase or decrease t h e  amount 

4 



7 r. p5; 
of Compensation to be deferred by wr i t t en  notice t o  t h e  

--u& 

Advisory Board of the P a r t i c i p a n t ' s  in ten t ion  t o  axend a t  

least t h i r t y  ( 3 0 )  days prior t o  t h e  cormencement of the Pay- 

r o l l  Period for which t h e  increase or  decrease is to b e c o ~ ~  

e f f e c t i v e ;  provided, however, t h a t  a Pa r t i c ipan t  may not  clect 

t o  amend P a r t i c i p a n t ' s  P a r t i c i p a t i o n  Agreenent more than 

2 t i m e s  per calendar year .  An e lec t ion  by a P a r t i c i p a n t  t o  

amend t h e  P a r t i c i p a t i o n  Agreement f o r  t h e  sole purpose of 

increas ing  o r  decreasing the amount of conpensation t o  b2 

Deferred shall no t  be deemed a termination of the Participant's 

p a r t i c i p a t i o n  i n  t h e  Plan. 

3.06 Investment Objectives. A P a r t i c i p a n t  may 

select, puksuant to Sect ion 5.08, one or more inves tment  ---_ _- 

objectives designated by the Employer, provided that the 

amount defer red  €or each objective 2 s  not  less than Ten Dollars 

($10.00) per Pay Period. All deferred' amounts shall be a s  

whole dollars only. Actual investments made by the Employer 

are subject to the Employer's d i sc re t ion  as provided within 

. Sect ion -.- 5-07, 

3.07 Elect ion of Method of Distribution, Each 

P a r t i c i p a n t  may elect,  p r ior  t o  the earliest d i s t r i b u t i o n  

date provided under t h i s  Plan,  distribution of benefit op- 

tions and payout opt ions as  provided i n  Chapter VI, 

P a r t i c i p a n t  vo lun ta r i ly  terminates employment prior t o  re- 

tirement, the p a r t i c i p a n t  may a l t e rna t ive ly  reques t  t h a t  the 

11, . 

If a 
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E t ,  
e l e c t i o n  of the  method of d i s t r i b u t i o n  of payF.ent of bsne- 

f i t s  be postponed u n t i l  such P a r t i c i p a n t  reaches an a g e  not 

l a t e r  than  Normal Ret i repent  A g e .  

The Employer s h a l l  give due considerat ion t o  such r eques t s  

b u t  s h a l l  n o t  be bound by them, F i n a l  determination regard- 

i n g  t h e  method and manner of all d i s t r i b u t i o n s  from t h e  P lan  

shall, a t  a l l  t imes,  be a t  t h e  d i s c r e t i o n  of t h e  Employer, 

3-08 Effect of Execution of P a r t i c i p a t i o n  Agreerent,  

Each p a r t i k i p a n t  s h a l l  be deemed.to have assented t o  a l l  t h e  

terms and cond i t ions  of t h e  Plan upon execution of a P a r t i c i -  

p a t i o n  Agreement - .  

t h e  power 'or r i g h t  t o  se l l ,  t r a n s f e r ,  ass ign,  hypothecate,  

N o  P a r t i c i p a n t  or Beneficiary s h a l l  have 

or otherwise d ispose  of a l l  or any p a r t , o f  t h e  P a r t i c i p a n t ' s  

P a r t i c i p a t i o n  Account o r  any r i g h t  which t h e  P a r t i c i p a n t  o r  

Benef ic ia ry  may have under t h e  Plan, except a s  provided i n  

-. 

Chapter VIII - 

'** 3.09 Effect of Corniiunity Property Laws on 

P a r t i c i p a n t ' s  I n t e r e s t  i n  t h e  Plan.  

I #  

(a) Creation of community proper ty  i n t e r e s t ,  

If a P a r t i c i p a n t ' s  i n t e r e s t  in h i s  o r  her Compensation is o r  

becomes community property,  i n  whole or i n  p a r t ,  such P a r t i c i -  

pant  s h a l l  immediately so n o t i f y  t h e  Employer, and such Par- 

t i c i p a n t ' s  spouse s h a l l  immediately s i g n  and a s s e n t  to  the 

11 
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P a r t i c i p a t i o n  Agreement and Designat ion of Bene f i c i a ry  Form 

then  i n  e f f e c t  and any  subsequent ve r s ion  t h e r e o f -  . 

(b) Division of Pa r t i c iDan t  s corninunity 

p r o p e r t y  i n t e r e s t  - If the P a r t i c i p a n t ' s  i n t e r e s t  i n  t h e  

Plan i s  community proper ty  of t h e  P a r t i c i p a n t  and t h e  Par- 

t i c i p a n t ' s  spouse, i n  whole or i n  p a r t ,  and a community 

p rope r ty  i n t e r e s t  i s  awarded, i n  whole o r  i n  p a r t ,  t o  t h e  

P a r t i c i p a n t ' s  spouse pursuant  t o  proceedings for l e g a l  sepa- 

r a t i o n ,  d i s s o l u t i o n ,  n u l l i t y  or o t h e r  proceedings to ter- 

minate  t h e  mar r i age ,  then  t h a t  p o r t i o n  of t he  P a r t i c i p a n t ' s  

i n t e r e s t  i n  t h e  Plan awarded t o  t h e  P a r t i c i p a n t ' s  spouse 

s h a l l  be p a i d  t o  t h e  P a r t i c i p a n t ' s  spouse under one of t h e  
3 
i o p t i o n s  desc r ibed  i n  Sec t ion  6.01; provided t h a t  t h e  amount 

so pa id  s h a l l  n o t  exceed t h e  balance of the P a r t i c i p a n t ' s  

P a r t i c i p a t i o n  Account and f u r t h e r  provided t h a t  t h e  amount 

of Deferred Compensation c r e d i t e d  t o  t h e  P a r t i c i p a n t ' s  Par -  

ticipation Account shall be reduced accordingly, 

P a r t i c i p a n t ' s  i n t e r e s t  is being d i s t r i b u t e d  to the P a r t i c i -  

p a n t  i;n any manner o t h e r  than  by way of a s i n g l e  payment a t  

t h e  t i m e  t h e  P a r t i c i p a n t ' s  spouse i s  awarded a community 

If t h e  

p rope r ty  i n t e r e s t  t h e r e i n ,  then  t h e  Employer s h a l l ,  a t  i t s  

d i s c r e t i o n ,  pay such i n t e r e s t  awarded t o  t h e  P a r t i c i p a n t ' s  
/,'/ 

spouse by t h e  same method by which such funds are being dis- 

t r i b u t e d t o  the P a r t i c i p a n t ,  provided t h a t  t h e  payments to 
_ -  

t h e  P a r t i c i p a n t  s h a l l  be reduced accordingly,  

12 
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3 1 0  Plan-to-Plan Transfers - 

( a )  Transfer t o  another plan. A Par t ic -  

i p a n t  . who separa tes  from Service i n  order t o  accept  employ- 

ment with an e n t i t y  o the r  than t h e  Employer, which e n t i t y  

also sponsors an E l i g i b l e  S t a t e  Deferred Compensation Plan,  

and who becomes a p a r t i c i p a n t  i n  such plan (the " t r ans fe ree  

plan")  s h a l l  have t h e  balance i n  such P a r t i c i p a n t ' s  Pa r t i ck  

i p a t i o n  Account automatically t ransfer red  t o  t h e  t r a n s f e r e e  

plan.  Payments of b e n e f i t s  w i l l  not  commence upon the  Par- 

t i c i p a n t ' s  Separat ion from Service, notwithstanding any 

o t h e r  provis ion of t h i s  Plan,  i f  (1) the Employer and t h e  en- 

t i t y  sponsoring t h e  t r ans fe ree  plan a r e  located wi th in  t h e  

same S t a t e ;  and (2)  t h e  t ransferee  plan provides for  t h e  ac- 

ceptance of such balance. 

[ 

. (b) Transfer from another plan,  A P a r t i c -  

ipan't" who, in order  t o  accept employment with t h e  Employer, 

terminated employment with an e n t i t y  o ther  than the Employer, 

which e n t i t y  a l so  sponsors an E l i g i b l e  State Deferred Com-  

pensation Plan, and who was a par t i c ipan t  i n  such plan ( t h e  
.'* 

"transferox plan") s h a l l ,  upon r ece ip t  by t h e  P lan  of t h e  

amounts defer red  by such Pa r t i c ipan t  in t h e  t r a n s f e r o r  plan; ' 

' have such P a r t i c i p a n t ' s  Pa r t i c ipa t ion  Account credited wi?h 

t h e  balance of such P a r t i c i p a n t ' s  account i n  the t r a n s f e r o r  

p lan  if (1) t h e  3mployer and the  e n t i t y  sponsoring t h e  t rans-  

feror plan a r e  loca ted  within the same S t a t e  and ( 2 ) .  the  

' 

13 
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t r ans fe rox  p l an  provides f o r  t he  autornatic t r a n s f e r  of 

. such balance.  

Subjec t  t o  Sect ions 3.06 and 5 .07 ,  t h e  Employer 

may i n v e s t  and r e i n v e s t  t h e  amounts deferred by such P a r t i c -  

i p a n t  i n  t h e  t r a n s f e r o r  plan and c red i t ed  t o  such Par t ic i -  

p a n t ' s  P a r t i c i p a t i o n  Account; provided, however, t h a t  i n  no 

event  s h a l l  the value of such arnounts defer red  and c r e d i t e d  

be reduced by such investment or reinvestment, 

IV * 

LIMITATION O F  

DEFERRAL OF CONPEXSATION 

4 * 0 1  Regular Y e a r s .  During each Employment Per iod  

i n  which an E l i g i b l e  Employee is a P a r t i c i p a n t  i n  the Plan, 

the Employer sha l l  de fe r  payment of such p a r t  of t he  Par t ic i -  

p a n t ' s  Compensation as is  spec i f ied  i n  t h e  P a r t i c i p a n t l s  

P a r t i c i p a t i o n  Agreement provided t h a t ,  except as provided i n  

Section 4.02, no Par t i c ipan t  may defer under the Plan dur ing  
'c- 

a taxable year more than the lesser of: 

(a) Seven Thousand Five Hundred Dollars // .. 
($7,5001 r or 

(b) One-third (1/3) of the P a r t i c i p a n t ' s  

I n c l u d i b l e  Compensation. 



i 

.y$Li\ 
i J 4 . 0 2  -Jars Immediately P r e c e Z i n ,  Retirement- ?, '4 
---%/ 

d e: 

(a )  Limited catch-up, For any of t h e  -Par- 

t i c i p a n t ' s  l a s t  t h r e e  ( 3 )  taxable years  ending be fo re  t he  

at ta inment  of Normal Retirement A g e ,  no Participant nay d e f e r  

under t h e  P lan  more than 

(1) 

t he  l e s s e r  of: 

F i f t een  Thousand Dol l a r s  ($15,000) , ' 

The SUIT of: 

(A) The l i m i t  provided i n  Sec t ion  

4.01 otherwise appl icable  t o  t h e  taxable  year ,  p l u s  

(B) The sum for all t a x a b l e  years  

before  t h e  t axab le  year of t h e  d i f fe rence  for each year 

between t h e  l i m i t  provided i n  Section 4-01 a p p l i c a b l e  to 

such p r i o r  t axab le  year  and t h e  amount of Compensation for 

such p r i o r  taxable yeax .ac tua l ly  deferred,  

year s n a l l  be taken i n t o  account under t h i s  subsection (B) 

A g r i o r  t a x a b l e  

- 

of t h i s  subsect ion (2)  only i f  such taxable  year beg ins  a f te r  

December 31 , 1978;  t he  Pa r t i c ipan t  was e l i g i b l e  t o  p a r t i c i p a t e  

'in t h e  Plan during a l l  or any port ion of such t a x a b l e  year; 

and the Compensation deferred during t h e  taxable year w a s  

subject t o  t h e  l i m i t  provided i n  Sect ion 4.01,' c or purposes 

' 

of t h i s  subsection (B) of t h i s  subsection (21, a P a r t i c i p a n t  

15 
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w i l l  be cons idered  e l i g i b l e  t o  p a r t i c i p a t e  i n  t h e  Plan f o r  a I! 
-+-C-4de4 

t a x a b l e  y e a r  if the P a r t i c i p a n t  performs s e r v i c e s  f o r  the 

Employer, e i ther  as an Employee o r  an Independent Cont rac tor ;  

and a p r i o r  taxable y e a r  i n c l u d e s  a taxable  yea r  i n  which 

t h e  P a r t i c i p a n t  was e l ig ib l e  t o  p a r t i c i p a t e  i n  an E l i g i b l e  

S t a t e  Defer red  Compensation P lan  sponsored by an  e n t i t y  other 

t h a n  t h e  Employer, provided t h a t  t h e  Employer and t h e  e n t i t y  

sponsor ing  such o t h e r  plan are located within t h e  s a m e  S t a t e .  

R e s t r i c t i o n  on l imi t ed  catch-up. XO 

P a r t i c i p a n t  may e lect  more t han  once t o  defer Compensation 

i n  accordance wi th  t h e  l i m i t  provided i n  t h i s  Sec t ion  or 

such l i m i t  provided i n  any o t h e r  E l i g i b l e  S t a t e  Deferred 

_ _ _  Compensation Plan.  
\ 

- 4 - 0 3  P a r t i c i p a n t s  i n  Nore Than One Deferred 

Compensation Plan.  For any P a r t i c i p a n t s  who a r e  also 

p a r t i c i p a n t s  of more than  one E l i g i b l e  S t a t e  Deferred 

Compensation P lan ,  t h e  amount of Compensation d e f e r r e d  for  

all such plans during any taxable year  shall n o t  exceed 

Seven ‘5housand Five Hundred Dollars ($7,500.00) , a s  mod- 

i f i e d  by t h e  adjustment under Sec t ion  4-02, 

4 - 0 4  P a r t i c i p a n t s  i n  Cer t a in  Annuity Plans, For . 

any P a r t i c i p a n t  who is also a p a r t i c i p a n t  i n  a q u a l i f y i n g  

employer-purchased annui ty  descr ibed  i n  Code Sec t ion  4 0 3  (b) , 

the amounts excluded i n  any t axab le  year under such p l a n  

16 
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s h a l l  be  t r e a t e d  as  amounts de fe r r ed  f o r  purposes of Sec t ions  k d  
i 

. .  4 - 0 1 ,  4 - 0 2 ,  and 4 - 0 3  and t h e  amounts deferred under Sec t ions  I 
4.01, 4 - 0 2 ,  and 4 - 0 3  shall be t r e a t e d  as amounts excluded un- 

der Code Sec t ion  403(b) ( 2 )  (A) (ii). 

V. 

ADNINISTRATION O F  THE PL-W 

5 - 0 1  Designation of Advisory Board. The Eiiployee 

s h a l l  designate s i x  ( 6 )  persons t o  serve as an administrative 

committee -to ac t  i n  t h e  Employer's beha l f .  kny such designa- 

t i o n  may be subsequently changed by t h e  Employer. 

+y a c t i o n  of t h e  Advisory Board sha l l  be deemed . 

action of  t h e  Employer and shall be deemed t o  be taken  i n  

accordance wi th  t h e  o r i g i n a l  l e g i s l a t i o n  grant ing a u t h o r i t y  

t o  the Advisory Board t o  act i n  behalf  of t h e  Employer. 

5 - 0 2  Authority.  One or more authorized m e m b e r s  of 

the Advisory Board m a y  execute any document or documents on 
'* .L 

behalf o f '  the  Employer. The Employer sha l l  accept and re ly 

exclusively upon any d i r e c t i o n  o r  document executed by such 

au tho r i zed  m e m b e r  (s) as represent ing  ac t ion  by t h e  Employer ' .  
u n t i l  t he  Ernp1,oyer revokes such designation, 

5-03 Rights  and Duties.  The Advisory Board shall 

enforce t h i s  Plan i n  accordance with its t e r m s  and shall be 

17 
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charged with its general  a&.!inistration. 

shall exercise a l l  of i t s  discretion i n  a uniform manner and 

sha l l  have a l l  necessary p m e r  to acconplish those purposes,  

The Advisory Board '-+-A 

including b u t  no t  l imi ted  t o  t h e  power: 

(a) To determine a l l  questions relating t o  

t h e  e l i g i b i l i t y  of Ernployees t o  pa r t i c ipa t e ;  

(b) To compute and c e r t i f y  t o  t h e  Employer 

t h e  amount and k i n d  of b e n e f i t s  payable t o  P a r t i c i p a n t s  and . . 

t h e i r  Benef ic ia r ies ;  

(c) To maintain a l l  da ta ,  records, documents, 

and papers, per t a in ing  t o  t h e  administration of a Plan;  c: -- 

(d) To authorize all disbursements by t h e  

Employer from t h e  Investment Fund; 

(e) Subject t o  t h e  limitations set forth in 

Section 5.07, t o  d i r e c t  the investments to be made by the 

Employer in a manner consistent with the investment authorized 

by this P l a n ; '  

1- 

I ,  

(f) To make such rules for the r egu la t ion  of 

the Plan as axe not  inconsistent with t h e  terms hereof, which 

I. 
determination s h a l l  be conclusive and binding on all Paxtici -  

pants, applicants for par t i c ipa t ion  i n  t h e  Plan, B e n e f i c i a r i e s  

18 
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and the Administ .tor; 

3' 

d 
\ 

c 

(9) To hear  and rule on grievances against 

t h e  Altministrator as  set out in Section 5 . 0 5 ,  

5.04 Advice, Consultation and Deleqation of 

Authority. The Employer may employ or contract with any one 

or moze persons or organizations to render consultation and/or 

advice and/or to perform services with regard to responsibili-. 

ties of the Advisory Board under t h e  Plan, Said Administrator 

shal l  be selected by the Employer after consideration of 

recommendations by the Advisory Board. 

shall be governed by the Advisory Board. 

The Administrator 

Persons or organi- 

za t ions  eligible to act as  Administrator may include, w i t h o u t  

limitation; actuaries, at torneys,  accountants, and pensionr . 
t 

benefits, -. financial, and administrative consul tan ts ,  

(a) Administrator's capacity, Any such par- 

son so employed or independently contracted for  shall act in 

.advisory consulting capacity only and shall not cons t i tu te  a 

fiduciary solely for reason of so a c t i n g ;  and the employment - 

or contracting.of any such persons sha l l  not relieve the  

Advisory Board from i t s  xesponsibility under this Plan ,  

(b) Allocation of duties to Administrator, 

The Advisory Board may, from time to time,' allocate to t h e  

Administrator any of the Board's r i g h t s ,  powers, duties, . 

19 



and/or responsibilities (including, without limitation, the \-&. i 
power to approve applicants f o r  participation), and/or  th-, 

Advisory Board may delegate to the Administrator any of its 

rights, powers, d u t i e s ,  and/or responsibilities with respect 

to t h e  operation and administration of t h 2  Plan, No such 

allocation or delegation shall be deemed t o  have occurred 

i 

unless the same be in writing to the Employer. Any such 

allocation and delegation shall bs reviewed at least annually 

and shall be terminable upon such notice to the Employer as 

the Advisory Board deems.reasonable and prudent under the 

circumstances 

5 - 0 5  Grievances Against Administrator, 

? 
(a) Claims. A claim is a request for a 

Plan benefit by a Participant, Beneficiary or applicant f o r  

participation in the Plan, A claim is filed when the 

requirements of this section have been met, 

filed by delivering a written communication 

trator . 

A claim may be 

to the Adminis- 

(b) Notification to Claimant of Decision 

I 

If a claim is wholly or partially 

denied, notice of the decision, meeting the requirements of 

subsection (c) of this Section, shall be furnished to the 

claimant  within ninety (90) days a f te r  receipt of the clain,  

20 
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C' - un les s  s p e c i a l  xums-tances r equ i r e  an e-fdnsion of tin? 

for  processing of t h e  claim. If such an extension of t i m e  

fo r  processing i s  requi red ,  G r i t t e n  no t i ce  of t h e  extension 

s h a l l  be furnished t o  t h e  claimant prior t o  t h e  te rmina t ion-  

of t h e  i n i t i a l  n ine ty  ( 9 0 )  day period. I n  no event s h a l l  

such ex tens ion  exceed a period of n ine ty  ( 9 0 )  days from t h e  

end of such i n i t i a l  per iod,  The extension n o t i c e  shall ind i -  

cate t h e  s p e c i a l  circumstances requi r ing  ex ten t ion  of tine 

and t h e  d a t e  by which t h e  Advisory Board expects  t o  render 

t h e  f i n a l  dec is ion .  

( 2 )  I f  no t i ce  of t h e  d e n i a l  of a c l a h  

i s  not  furn ished  i n  accordance with subsection (1) of this 

subsect ion (b), t h e  c l a i m  s h a l l  be deemed denied, and t h e  

f ___- claimant  shall be permit ted t o  proceed t o  the review s t a g e  
k 

descr ibed i n  subsect ion (d) of this Section. 

(c) Contents of Notice, The Administrator 

s h a l l  provide t o  every claimant who w a s  denied a c l a i m  for 

benefits written notice s e t t i n g  forth in a manner ca lcu la t ed  

to be ucderstood by t h e  claimant: 
.) Y 

(1) The s p e c i f i c  reason or  reasons f o r  
!,I / 

the den ia l ;  

(2) Specific reference to per t inent  

Plan provis ions  on which t h e  den ia l  i s  based; 

21 



c 
?L-> material or infornation necessary f o r  the claimant to perfect 

a claim and an explanation of why such m a t e r i a l  OK infoma-t ion 

is necessary; and 

f -  

( 4 ) .  Appropriate infornation as to the 

s t eps  to be taken if t h e  Participant or Beneficiary wishes 

to submit his or her claim for review. 

.(a) Review Procedure. . 

(1) Upon den ia l  of a c l a i m ,  a.cl.aimant 

. or h i s  o r  her duly authorized representative may appeal the 

denied claim to the Advisory Board. The claimant or his or. 

r: zz- her duly Guthorized representative may 

(A) reques t  a review upon w r i t t e n  

application t o  t h e  Advisory Board; 

. (a) review per t inen t ,  documents; 

(. . 

and 
.-- 

w r i t i n g  - 
(C) submit i s s u e s  and comments in 

(2) A claimant must file any request 

fo r  r e v i e w  of a denied claim w i t h i n  s i x t y  (60) days after 

receipt by t h e  claimant of w r i t t e n  notification of d e n i a l  of 

22 
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t h e  c l a i m .  

t- 

(e) Decision on Review. 

' (1) A dec i s ion  by t h e  Advisory Board 

shall be made promptly and shall n o t  o r d i n a r i l y  be made later 

t h a n  s i x t y  ( 6 0 )  days a f t e r  t h e  Advisory Board's r e c e i p t  of a 

r e q u e s t  f o r  a review, u n l e s s  s p e c i a l  circumstances (such 2 s  

t h e  need t o . h o l d  a hear ing  Ff t h e  Advisory Board so determines)  

r e q u i r e  an  ex tens ion  of t in?  f o r  processing,  i n  which case a 

d e c i s i o n  shall be rendered a s  soon as poss ib le ,  b u t  not later 

than  one hundred twenty ( 1 2 0 )  days a f t e r  r e c e i p t  of a request 

for a review, 
-- - 

t, 
(2 )  If such an extension of t i m e  fo r  

r e v i e w - i s  r equ i r ed  because of s p e c i a l  circumstances,  written 

notice  of the extens ion  s h a l l  be furnished t o  t h e  c l a iman t  

p r io r  t o  the ' comencenen t  of t h e  extension,  

(3 )  The decision on review s h a l l  be in 

writZng and s h a l l  include specific reasons for the decision,- 

w r i t t e n  i n  a manner c a l c u l a t e d  t o  be understood by t h e  

c la imant ,  a s  well as s p e c i f i c  re ference  t o  t h e  p e r t i n e n t  ,,' 

Plan p r o v i s i o n s  on which t h e  dec i s ion  i s  based, 

( 4 )  The dec is ion  on review shall be 

furnished t o  t h e  claimant  wi th in  t h e  appropriate  t i m e  

. .  



r" 
r, 

6 if 
descr ibed  i n  sub ; t ion  (1) of this subsec ,n ( e ) .  If t h e  

dec i s ion  on review i s  no t  furnished within such t i n e ,  the 

c l a i m  shall be deemed denied on review. 

5 .06  Investment Fund- The Employer shall nain- 

t a i n  a sepa ra t e  fund t o  provide a convenient method of set- 

t i n g  a s i d e  a por t ion  of i t s  assets t o  m e e t  t h e  Employer's 

o b l i g a t i o n s  under t h e  P lan -  The fund s h a l l  a t  all times re- 

main a p a r t  of the general  assets o f . t h e  City and shall re- 

main a v a i l a b l e  f o r  paymen-t of Ci ty  obl iga t ions ,  The fund 

s h a l l  be c r e d i t e d  with t h e  Deferred Compensation of t h e  Par- 

t i c i p a n t s  a t  such t imes as t h e  Conpensation would have been 

payable t o  ind iv idua l  Enployees (OK 1ndependent.Contractors) 

i f  they  were n o t  P a r t i c i p a n t s  i n  the Plan. The Employer may 

delegate -E.hese adminis t ra t ion and coordination of Plan func- 

t i o n s  t o  t h e  Administrator. 

- __ 

Neither t h e  ex i s t ence  of t h i s  Plan,  t h e  fund, any 

P a r t i c i p a t i o n  Agreement, nor any Pa r t i c ipa t ion  Account shall 

be deemed t o  create a t r u s t  o r  custodial account on behalf of,  

or for the  benefit of, any Par t i c ipan t  of the Plan  or Bene- 
' .I* 

f i c i a r i e s  thereof .  

and b e n e f i c i a l  owner of all a s s e t s  in t h e  Investment Fund 

inc luding  any and a l l  dividends,  c a p i t a l  gains  d i s t r i b u t i o n s ,  

The Ci ty  sha l l  at all t i m e s  be the l e g a l  

/ 

i n t e r e s t  or o ther  income payable on any of t h e  Employer's 

investments of Deferred Compensation- N o  P a r t i c i p a n t  of t h e  

p l an  or  Benef ic ia r ies  thereof  s h a l l  have, by reason of the 



I 
I 

! 

any 'secured or  prefer red  i n t e r e s t  i n ,  o r  to, any a s s e t s  of .cu 
t h e  Employer. The Pa r t i c ipan t  and t h e  Benef ic ia r ies  there- 

of shall have only the  r i g h t  to receive the  benefits payable 

under t h e  Plan as provided i n  Chapter Vi. The Employer shall 

have t h e  s o l e  right to vo te  any shares of stock which it nay 

acqui re  by such i n v e s t m a t .  

5.07 Investments of Deferred Com.pensation Funds-  

The Employer m a y ,  f r o m  time to t i m e ,  inves t  and r e i n v e s t  

amounts of Deferred Compensation i n  one o r  m o r e  types  of 

investments authorized by California Government Code 353609,  

as now i n  effect or a s  t h e  same may be mended o r  rev ised  

from t i m e  t o  t i m e ,  which in t h e  Employer's s o l e  judgment 

will b e s t  :achieve t h e  Employer ' s object ives ,  
- -- 

-_- d 
The Employer may, bu t  is no t  required to ,  i n v e s t  

Deferred Compensation biweekly i n  the ' investment  veh ic l e s  

provided f o r  i n  t h i s  Plan pursuant t o  Section 5 - 0 8 .  

5.08 E l i g i b l e  Investment-Objectives- The Employer 
.*- 

m a y  allow P a r t i c i p a n t s  to choose any investments allowed by 

the S t a t e  of Cal i forn ia  as t h e  Advisory Board may from t i m e  

t o  t i m e  make ava i lab le .  A c t u a l  investment by t h e  Employer i n  
,/ 

any of these  objec t ives  2s  subjec t  t o  Section 5.07, 

5-09 Par t i c ipa t ion  Accounts, The City shall cause 
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f l  
*. t o  be e s t a b l i s h e f -  €or each P a r t i c i p a n t  a P. - i c i p a t i o n  

t 
Account t o  provide a convenient method of measuring t h e  C i t y ' s  %--=&' 

o b l i g a t i o n s  t o  t h e  P a r t i c i p a n t  under t h e  P l a n ,  The City shall 

cause t o  have c r e d i t +  t o  each Account amounts equzl  t o  the 

compensation de fe r r ed  by t h e  P a r t i c i p a n t  under  t h e  Plar.. The 

assets of t h e  Account s h a l l  be inves ted  in such investments  

as t h e  P l a n  may allow pursuant  t o  Sec t ion  5 - 0 3 ,  P a r t i c i p a t i o n  

Accounts s h a l l  a t  a l l  t i m e s  r ema in  p a r t  of t h e  g e n e r a l  assets 

of t h e  City and s h a l l  remain a v a i l a b l e  for t h e  payment of 

C i t y  o b l i g a t i o n s ,  

shall f u r t h e r  be credited with earn ings ,  gains,  o r  losses ap- 

p l i c a b l e  t o  such investments. Each P a r t i c i p a t i o n  Account will 

Each P a r t i c i p a n t ' s  P a r t i c i p a t i o n  Account  

be valued a t  l ea s t  q u a r t e r l y .  

.5.10 Costs of Adrrinistration. T h e  C i t y  s h a l l  not '  

be l i a b l e  for any c o s t s  incur red  i n  t h e  administration of t h e  

. 
- __  

f, 

Plan ,  Such costs s h a l l  be borne by t h e  Plan i t s e l f ,  with. 

the costs t o  be pa id , f rom t h e  assets of t h e  Investment Fund, 

5-11 Amendment and Termination of t h e  P lan ,  T h i s  ' 

Plan  may be amended, modified, o r  terminated by t h e  City a t  

any t i m e ,  o r  t h e  C i ty  may, without amending or terminating 
t.0 

t h e  P lan ,  cease  t o  set aside a s s e t s  under t h e  Plan, N o  arnend- 

ment or' terminat ion of t h e  Plan 01: cessa t ion  of t h e  s e t t i n g  ' I . .  

a s i d e  of assets shall reduce o r  impair t h e  r i g h t s  of any Par- 

t i c i p a n t  or  Beneficiary which may have already accrued,  

t e rmina t ion  of t h e  P l a n ,  t h e  Ci ty  may a t  its op t ion ,  distribute 

upon .  
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. t o  a l l  Pa r t i c ipaM.  an amount equal t o  t n e  J( .ance of: t h e i r  5--"--'- 

P a r t i c i p a t i o n  Accounts as  of t h e  month-end -allowing such 

t e rmina t ion  pursuant  t o  any of t h e  provis ions  of Sec t ion  6.01, 

Such amen&ient, modi f ica t ion ,  o r  t e r n i n a t i o n  of . t he  Plan, i n  

whole o r  i n  par t ,  shall n o t  t a k e  e f f e c t  with r e s p e c t  t o  a 

P a r t i c i p a n t  u n t i l  t h e  Employer d e l i v e r s  t o  each P a r t i c i p a n t  

a w r i t t e n  copy of such amendment, modif icat ion,  o r  n o t i c e  

of texminat ion.  

5-12 Non-discriminatory Exerc ise  of D i s c r e t i o n ,  

I n  e x e r c i s i n g  the'  d i s c r e t i o n  granted t o  t h e  Employer, 

A6minis t ra tor  o r  Advisory Board by t h i s  Plan,  t h e  r e s p e c t i v e  

p a r t i e s  s h a l l  exercise such d i s c r e t i o n s  i n  a uniform and 

non-discriminatory manner. 

c VI . 
DISTRIBUTION OF BENEFITS 

6.01 D i s t r i b u t i o n  After Separat ion From Service .  

(a) Payout options- In the event of a Par- 
.'* 

ticipant's Separation F r o m  Service, the balance of the Par- - 

t i c i p a n t ' s  P a r t i c i p a t i o n  Account shall be distributed t o  t h e  

P a r t i c i p a n t  in any one o r  more of the  following methods SO ,. 

e l e c t e d  by t h e  P a r t i c i p a n t ,  sub jec t  t o  t h e  Employer's dis- 

c r e t i o n ,  pursuant  t o  Sec t ion  3-07: 
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(1) L u m p  su.3 payment. T h e  t o t a l  balanck., 
>*d payable i n  one cash payment:. 

( 2 )  L i f e  a n n u i t y -  A n  annui ty  payable 

annually , quar t e r ly  or  non -th ly t o  t h e  Pa r t i c ipan t  during a 

period of yea r s  measured by t h e  l i f e t i m e  of t h e  P a r t i c i p a n t  

or t h e  P a r t i c i p a n t ' s  spouse  if so selected;  hovevex, i n  no . 

. .  
event  s h a l l  t h e  Employer d i s t r i b u t e  t o  t h e  P a r t i c i p a n t ,  

P a r t i c i p a n t ' s  spouse, and/or Beneficiaxy(s) more than  t h e  

balance i n  t h e  P a r t i c i p a n t ' s  Pa r t i c ipa t ion  Account, If t h e  

Employer f inances t h i s  d i s t r i b u t i o n  with the purchase of an 

annui ty  pursuant t o  Section 6-04, no anounts w i l l  be payable 

t o  t h e  P a r t i c i p a n t ,  h i s  or her e s t a t e ,  or any Benef i c i a ry ( s )  

upon t h e  death of t h e  measuring l i fe ,  
/ 

--- 

( 3 )  J o i n t  and survivor annui ty-  A n  
c 

annuity payable annually,  quar te r ly  or monthly t o  t h e  P a r t i c i -  

pant and t h e  P a r t i c i p a n t ' s  spouse during a period of years 

measured by t h e  j o i n t  l i f e  and l a s t  survivor expectancy of 

the P a r t i c i p a n t  and P a r t i c i p a n t ' s  spouse; however, i n  no 

event.,shall t h e  Employer distribute to the Participant, P a r t i c i -  

pant's spouse, and/or Beneficiary(s)  more than the balance  i n  

t h e  P a r t i c i p a n t ' s  Pa r t i c ipa t ion  Account, 

f inances t h i s  d i s t r i b u t i o n  with t h e  purchase of an annui ty  

If t h e  Employer 
/ /  
' 

pursuant t o  Section 6 - 0 4 ,  no amounts w i l l  be payable t o  the 

e s t a t e  of P a r t i c i p a n t  or  Pa r t i c ipan t ' s  spouse, o r  to any 

Beneficiary of Pa r t i c ipan t  or Pa r t i c ipan t ' s  spouse, at t h e  
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id  ) U  c c. P 
death of t he  SUL JOT Of Pa r t i c ipan t  and P c i c i p a n t ' s  spotlse-'! 

\-uJ 

t ( 4 )  P a p e a t s  f o r  a spec i f i ed  period - 

P a r t i c i p a n t  a s  r e c i p i e n t ,  Annual,  qua r t e r ly  o r  monthly pay- 

ments t o  P a r t i c i p a n t  over a term n o t  t o  excesd t h i r t y  ( 3 0 )  

yea r s ,  which term does not  esceed t h e  l i f e  expectancy of the  

P a r t i c i p a n t ,  ' i n  amounts ca lcu la ted  t o . l i q u i d a t e  . the Par t ic i -  

p a n t ' s  p a r t i c i p a t i o n  Account a s  of the  l a s t  payment, In t h e  

event  of t h e  dea th  of t h e  P a r t i c i p a n t  before the end of t h e  

s e l e c t e d  t e r m ,  t h e  payments will continue go the  namd Bene- 

' f i c i a r y  for a per iod n o t  exceeding t h e  l e s s e r  of (A) t h e  

l i f e  of t h e  named Beneficiary (o r  any shorter p e r i o d ) ,  if 

the.named Beneficiary i s  t h e  P a r t i c i p a n t ' s  spouse o x  

(B) f i f t e e n  (15) years-, i f  t h e  named Beneficiary is  not the . 

Participari ' t 's  spouse. (1 
(5) Payments f o r  a spec i f i ed  per iod  - 

p a r t i c i p a n t  and/or P a r t i c i p a n t  ' s spouse a s  r e c i p i e a t s ,  Annual, 

quarterly OK monthly payments to Par t i c ipan t  and/or Participant's 

spouse over a term n o t  t o  exceed t h i r t y  ( 3 0 )  yea r s ,  which . 

term does n o t  exceed t h e  j o i n t  l i f e  and l a s t  surv ivor  expectancy 

of the P a r t i c i p a n t  and P a r t i c i p a n t ' s  spouse i n  amounts calcu- 

lated to l i q u i d a t e  t h e  P a r t i c i p a n t ' s  P a r t i c i p a t i o n  ~ c c o u n t  as . 

of t h e  l a s t  payment, 

i p a n t  and t h e  P a r t i c i p a n t ' s  spouse before t h e  end of t h e  s e l e c t e d  

t e r m ,  t h e  payments w i l l  continue t o  the  named Benef ic ia ry  for 

I , ,  ' 
I n  t h e  event of the  death of the P a r t i c -  . 

a period n o t  exceeding t h e  l e s s e r  of. (A) t h e  amount of years . 
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(-e remaining under . 3 selected term o r  (B)  f -  ~2x1 (15) years, 'a 

(b) E l e c t i o n  t o  postpone payout,  TJhen a 

p a r t i c i p a n t  v o l u n t a r i l y  te rmina tes  employment prior to retire- 

ment, the P a r t i c i p a n t  may a l t e r n a t i v e l y  request t h a t  t h e  En- 

p loyer  withhold t h e  payment of b e n e f i t s  until s u c h  P a r t i c i p a n t  

reaches  an age no l a t e r  than  t h e  Normal Re-tireinent Age, T h i s  

e l e c t i o n  must  be made, i f  at a l l ,  prior to the earliest  distri- 

bu t ion  d a t e  a l lowable  under t h i s  Plan.  

(c) Death of P a r t i c i p a n t  i n  Serv ice ,  - I n  t h e  

event  of  dea th  of the P a r t i c i p a n t  while  t h e  P a r t i c i p a n t  i s  i n  

Service, the Employer s h a l l  n o t  coirnence payment of b e n e f i t s  

until n ine ty  (90 )  days a f t e r  n o t i f i c a t i o n  of t h e  dea th  of the 

Par t i c ipang ,  i n  compliance with State laws governing the pay- 

ment of dea th  b e n e f i t s .  

-. (d) Continued investment of P a r t i c i p a t i o n  

Account, 

to be invested u n t i l ,  in t h e  Employer's sole  judgment, cash 

A P a r t i c i p a n t ' s  P a r t i c i p a t i o n  Account m a y  cont inue  

i s  to be withdrawn €or payment of bene f i t s ,  
'*- 

(e) Commencement of b e n e f i t  payout - Except  
. -  

la 
as provided i n  subsec t ion  (c) of t h i s  Sect ion,  a l l  payments 

of b e n e f i t s  b r i l l  cornmence on t h e  f i r s t  day of t h e  t h i r d  cal- 

endar  month following' P a r t i c i p a n t ' s  terminat ion of employ- 

ment, except  where t h e  P a r t i c i p a n t  has e l e c t e d  to n o t  r e c e i v e  
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. payments u n t i l  d a t e  provided under subxL;tion (b) of 

t h i s  Sec t ion .  I f  such e l ec t ion  h a s  been m a d e ,  payment 

of b e n e f i t s  w i l l  coinrnence on t h e  f i r s t  day of t h e  month 

fo l lowing  the Participant's applicable bir thday,  

6 . 0 2  Distribution Before Separation Fron Serv ice  - 

Unforeseeable Emergency. I n  t h e  event  of an unforeseeable 

Emergency of t h e  P a r t i c i p a n t ,  t h e  Employer may cause t o  be 

d i s t r i b u t e d  to t h e  P a r t i c i p a n t  such anounts, and i n  such 

methods, t h a t  t h e  Employer may, i n  i t s  d i s c r e t i o n ,  d e e m  

appropriate. 

.6 - 03 Chanqes i n  D i s t r i b u t i o n s  - ' Notwithstanding 

any o t h e r  p rov i s ion  of t h i s  Plan,  t h e  Enployer may a t  any 

t i m e  change t h e  t i ne  or  methods of d i s t r i b u t i o n  of b e n e f i t s  

under t h e  P lan ,  The Employer may, a t  i t s  d i s c r e t i o n ,  dis-  

f r 

charge -in f u l l  i t s  o b l i g a t i o n s  under t h e . P l a n  t o  any P a r t i c -  

i p a n t ,  or following t h e  death of t h e  P a r t i c i p a n t ,  t o  t h e  

P a r t i c i p a n t ' s  Benef ic ia ry  o r  Bene f i c i a r i e s ,  by d i s t r i b u t i n g  

an amount equal  to t h e  balance of t h e  Participant's P a r t i c i -  

i 

p a t i o n  Account - 
.*- 

6.04 Purchase of Annuity by Employer, I n  connec t ion  

w i t h  t h e  f inanc ing  of any d i s t r i b u t i o n  under S e c t i o n  6-01 by" 

an annu i ty  n o t  otherwise provided for as an eligible inves tment  

pursuant  t o  Sect ion 5.08 of t h i s  Plan,  t h e  Employer m a y  cause  

to be purchased from an insurance company of Employer's c h o i c e  
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6 - a f ixed  or'varif e annuity policy at such ine a s  t h e  i 
2. 
* b J  

P a r t i c i p a n t  becones eligible f o x  monthly d i s t r i b u t i o n s .  The 

Employer shall be the owner of such z n n u i t y  policy, and the  

rights of t h e  P a r t i c i p a n t  shall be l imited t o  t h e  right t o  

r ece ive  monthly payments pursuant t o  such pol icy - A l l  ob l i -  

ga t ions  of t h e  Employer with respec t  to t he  Plan shall be 

frozen i n  amount a t  t he  t i m e  t h e  annuity pol icy is  delivered 

t o  t h e  Employer. 

6 0 5  Withholding of Taxes ,  Notvi thstanding any 

other provis ion i n  t h i s  P l a n ,  upon d i s t r i b u t i o n  of b e n e f i t s  

the Employer s h a l l  withhold appl icable  federa l  and state in- ' 

come t axes  and any o the r  amounts required by law, 

'6.06 'Sa t i s fac t ion  of Payment- Any payment t o  a 
- -- _ _  -_ 

Par t ic ipant  or to such person's l ega l  representative or 

Beneficiary,  i n  accordance with t h e  provisions of the Plan, 

s h a l l ,  t o  the exten t  of such payment only, be i n  f u l l  szrtis- 

f a c t i o n  of a l l  claims hereunder a g a i n s t  t h e  Administrator,  

the Advisory Board, and the Employer, any of whom may r e q u i r e  

such P a r t i c i p a n t ,  legal representa t ive ,  or  Beneficiary as a ' 

condi t ion  precedent to such payment t o  execute a r e c e i p t  and 
'-* 

release therefore i n  such form as s h a l l  be determined by the  
, .i 

Administrator, t h e  Advisory Board, or t h e  Employer, as  

app l i cab le -  

P a r t i c i p a n t s ,  former Par t i c ipan t s ,  01: t h e i r  Bene f i c i a r i e s  

a g a i n s t  loss of or depreci,ation i n  value of any right or 

The Employex does not guarantee t h e  P lan ,  t h e  

it 
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. b e n e f i t  that an- 6 J f  them nay acqui re  under f the terns of t h e  JLLLL !’ 
\ 

P l a n .  Further,’ t h e  Employer does not warrant any tax bene- ’’L) 

f i t s  of t h e  P lan ,  
? 

VII - 
EW’LOYETZ PARTICIPATION 

Notwithstanding any other provis ions  of t h i s  Plan , 
t h e  Employer may make a d d i t i o n a l  depos i t s  i n  the Deferred 

Compensation Fund as  a d d i t i o n a l  Conpensation for services t o  

be rendered by t h e  Employee [or Independent Cont rac tor ]  to 

the  Employer during an employment period; provided, (a) t h e  

Employee.has elected t o  

de fe r r ed ,  inves ted ,  and 

p r i o r  t o  t h e  Employment i 
w i l l  be earned, and (b) 

have such add i t iona l  Coxpensation 

d i s t r i b u t e d  pursuant t o  t h i s  P l an ,  

Per iod in which t h e  Compensation 

t h a t  such add i t iona l  deposits shall 

n o t  exceed t h e  maximurn d e f e r r a l  permit ted i n  S e c t i o n s  4 - 0 1  

and 4 . 0 2 -  

VIII - 
.NON-AS S 1 G N A 3  ILIT Y 

8.01 Non-Assiqnability - Benefits provided under 

t h e  Plan may n o t  be an t i c ipa t ed ,  assigned ( e i t h e r  a t  law o r  
t! 

i n  e q u i t y ) ,  a l i e n a t e d ,  o r  made subject t o  a t tach i ien t ,  garnish- 

ment, levy, execution or.othex l e g a l  or  equitable process ,  

except a s  provided i n  t h i s  Sect ion.  
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8 . 0 2  .ssiynnent" and "Alienatib-L - " For purposes 

of t h i s  Sec t ion ,  t h e  terms "assignnent"  and " a l i e n a t i o n "  

inc lude :  

(a) any a r r a n g e n m t  providing for t h e  pay- 

ment t o  t h e  Employer of benez i t s  which would otherwise be due 

to a P a r t i c i p a n t  under t h e  Plan,  and 

(b) any d i rec t  or  i n d i r e c t  a r rangenznt  (whe- 

t h e r  revocable  or i r revocable)  whereby a pa r ty  a c q u i r e s  froin 

a P a r t i c i p a n t  o r  Beneficiary a r i g h t  o r  i n t e r e s t  en fo rceab le  

aga ins t  t h e  P lan  i n ,  or to, a l l  o r  any part o f ' a  P lan  b e n e f i t  

payment which is ,  or may become, payable t o  t h e  P a r t i c i p a n t  

or  Benef ic ia ry ,  

For t h e  purposes of t h i s  Sect ion,  t h e  terns "assign- 

ment" aQd "a l i ena t ion"  do n o t  include,  and Section S . 0 4  does 

n o t  apply to ,  t h e  following arrangements: 

(1) any arrangement f o r  the withholding . 

of fe.Qera1, state,  or local  t ax  on Plan b e n e f i t  payments; 

(2 )  any arrangement for the recovery by . 
/ * !  

t h e  P lan  of overpayments of b e n e f i t s  previously made t o  a 

P a r t i c i p a n t ;  
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i Q ( 3 )  any arrangement Jz t h e  direct 

d e p o s i t  of b e n e f i t  payments t o  an account i n  a bank,  s av ings  \ * ?  

and l o a n  a s s o c i a t i o n ,  or c r e d i t  un ion ,  provided such  a r range-  

ment i s  n o t  part of an arrangement c o n s t i t u t i n g  an a s s i g x e a t  

or a l i e n a t i o n ;  o r  

f' 
t. 

(4) any a r r angenen t  for the t r a n s f e r  

of b e n e f i t  r i g h t s  from t h e  P l a n  t o  a n o t h e r  plan,  

8-03 Assiqnment a f t e r  Payout Comvences, Once a 

P a r t i c i p a n t  o r  B e n e f i c i a r y  b e g i n s  r e c e i v i n g  b e n e f i t s  under 

the Plan, '  t h e  P a r t i c i p a n t  o r  B e n e f i c i a r y  may a s s i g n  or  

a l i e n a t e  the right to f u t u r e  b e n e f i t  payinsnts. 

_- . 
'8.04 Payment t o  Th i rd  Party- An arrangement  

whereby a P a r t i c i p a n t  or B e n e f i c i a r y  directs  the Plan t o  pay ' 

a l l ,  or' any p o r t i o n ,  of a P l a n  b e n e f i t  payment t o  a t h i r d  

e 

party ( i n c l u d i n g  . t h e  P a r t i c i p a n t ' s  employer) w i l l  no t  con- 

s t i t u t e  an "assignment o r  a l i e n a t i o n "  if: 

(a) it i s  revocable at any time by the  

P a r t i c i p a n t  or Bene f i c i a ry ;  and 

I +  

(b) t h e  t h i r d  party files a w r i t t e n  acknowl- 

edgement with t h e  Admin i s t r a to r  which states  t h a t  the t h i r d  

par ty  has  no e n f o r c e a b l e  r i g h t  i n ,  or  to, any Plan b e n e f i t  

payments or p o r t i o n  thereof (except t o  t h e  e x t e n t  of payments 
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d 
a c t u a l l y  r ece ivec .  pursuant  to t h e  terns of r h e  a r r a n g e n e x t )  - 
For purposes of t h i s  subsec t ion ,  a b l a n k e t  written acknoxl-  

edgenent  for all P a r t i c i p a n t s  and B e n e f i c i a r i e s  who a r e  

covered un2er  the arrangement wi th  t h e  t h i r d  part17 is s u f f i -  

c i e n t ,  The w r i t t e n  acknowledgenent m u s t  be  filed w i t h  t h e  

ii, 

Admin i s t r a to r  n o t  l a t e r  than  n ine ty  (30) days a f t e r  the 

arrangement  i s  . en te red  i n t o .  

8.05  P a r t i c i p a n t ' s  Debts t o  t h e  Employer,  N o t w i t h -  

standing any o t h e r  p r o v i s i o n  of t h i s  Chapter,  i f  at t h e  t i ne  

of d i s t r i b u t i o n  of P a r t i c i p a n t ' s  P a r t i c i p a t i o n  A c c o u n t , ' t h e  

P a r t i c i p a n t  has an  ou t s t and ing  o b l i g a t i o n  to t h e  Employer 

for  any reason, Employer may elect t o  collect  t h e  amount d u e  

by o f f s e t t i n g  such amount a g a i n s t  the balance  of t h e  P a r t i c i -  
. 

pant I s Paz t i c ipa t ion  Account. c 
IX. 

ElilPLOYER 'S  LIABILITIES 8 

. 9 - 0 1  D i s c r e t i o n  re: Investments- The Employer 

may, hr r t  i s  not r e q u i r e d  t o ,  i n v e s t  f u n d s  pu r suan t  t o  agree-. 

ments between P a r t i c i p a n t s  and t h e  Employer i n  accordance  

w i t h  t h e  r e q u e s t  made by each P a r t i c i p a n t  a t  the t i m e  of 

en ro l lmen t  or change i n  enrol lment ,  p rospec t ive ly  o n l y -  
1 'I 

The 

Employer shall re ta in  the r i g h t  t o  approve o r  d i sapprove  

such inves tment  r e q u e s t ,  Any ac t ion  by the Employer in 

i n v e s t i n g  funds,  or approving of any such investment of funds 
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P' P /U-' 
</: s h a l l  n o t  be cog.- .dered e i t h e r  an endorser. z or  guarantee 

of any investment ,  nor sha l l  it be considered -to be a test 

of t h e  f i n a n c i a l  soundness o r  t h e  s u i t a b i l i t y  of a n y  inves t -  

ment f o r  t h e  purpose of meeting f u t u r e  o b l i g a t i o n s  a s  pro- 

v ided  i n  Sec-tion 5 . 0 7 ,  

9 - 0 2  Indernnity- The Einsloyer does n o t  warran t  t h e  

tax b e n e f i t  of t h e  P lan .  The Plan s h a l l  indemnify and hold 

harmless t h e  Employer, m e r - b s r s  of t h e  Advisory Board, t h e  

Adminis t ra tors ,  and any o t h e r  persons t o  whox any f i d u c i a r y  

r e s p o n s i b i l i t y ' w i t h  respect t o  t h e  P lan  i s  a l l o c a t e d  o r  dele- 

ga t ed  froin and a g a i n s t  any and a l l  l i a b i l i t i e s ,  costs, and 

expenses incu r red  by . such  persons as  a r e s u l t  of any a c t ,  o r  

omission t o  ac t ,  i n  connection with t h e  performance of such 

persons '  d u t i e s  , r e s p o n s i b i l i t i e s  and o b l i g a t i o n s  under t h e  
- _ _  

i 
plan  o t h e r  t han  such l i a b i l i t i e s ,  c o s t s  and expenses as nay 

r e s u l t  from t h e  negl igence,  g ross  negligence,  bad f a i th ,  

willful conduct,  and/or c r imina l  a c t s  of such persons .  

MISCELLANEOUS 

10-01 S t a t u s  of P a r t i c i p a n t s ,  Ne i the r  t h e  estab- 
' I -  

l ishment  of the  Plan  nor  any modif icat ion thereof, nor the 

es tab l i shment  of any b e n e f i t s ,  shall be cons t rued  as g i v i n g  

t o  any P a r t i c i p a n t  o r  other person any legal or  e q u i t a b l e  

r i g h t  a g a i n s t  t he  Employer except  as he re in  provided; and i n  
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a h J *  

2 
P 

f f- no event  s h a l l  ti terms of exployxent of i Employee o r  

P a r t i c i p a n t  be modified o r  i n  any way a f f e c t e d  hereby, 

10 .02  Condition of the P l a n ,  It is a c o n d i t i o n  

of t h e  P l a n , . a n d  each Employse by p a r t i c i p a t i n g  h e r e i n  expressly 

agrees, t h a t  he shall look s o l e l y  t o  t h e  general assets of the 

Employer for payment of any b e n e f i t  t o  which he .2s e n t i t l e d  

under t h e  Plan-  

1 0 . 0 3  Governing Law, T h i s  Plan s h a l l  be construed, 

administexed and enforced according t o  t h e  C o d e  and the laws 

of t h e  S t a t e  of C a l i f o r n i a ,  

10-04 Desiqnation of Bene f i c i a r i e s ,  Each P a r t i c i -  

pant  shallrhave t h e  r i g h t ,  by w r i t t e n  n o t i c e  t o  the Employer, 

t o  des igna te  B e n e f i c i a r i e s  to r ece ive  any b e n e f i t  t o  which 

s a i d  P a r t i c i p a n t  may be e n t i t l e d  in t h e  event  of t h e  P a r t i c i -  

-- 
( 

p a n t ' s  death p r i o r  t o  t h e  completion of d i s t r i b u t i o n  of bene- 

f i ts ,  I f  the P a r t i c i p a n t ' s  i n t e r e s t  i n  t h e  Plan is a com- 

. munity proper ty  i n t e r e s t ,  s a i d  w r i t t e n  n o t i c e  m u s t  be s igned  

by the, P a r t i c i p a n t ' s  spouse. I f  no such des igna t ion  is i n  

effect at a Participant's death, the  Participant's Bene- 

f i c i a r y  shall be t h e  Participant's estate, o r  if no execu to r  I 

or admin i s t r a to r  i s  appointed wi th in  s i x  ( 6 )  months af ter  
/ *  

t h e  P a r t i c i p a n t ' s  dea th ,  t h e  Employer s h a l l  direct  s a i d  bene-. 

f i t s  t o  be paid t o  t h e  Beneficiary o r  B e n e f i c i a r i e s  des igna ted  

i n  h i s  l as t  W i l l ,  o r  i f  there is no W i l l ,  t hen  t o  t h e  heirs 
(: 
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* a t  law of t h e  P; _ I c i p a n t .  

10-05 KO Right of Future Employment. Nothing i n  

t h e  P lan  s h a l l  be  constxued as confe r r ing  upon any Par"- Lici- 

pan t  any r i g h t  t o  cont inue errploynent with t h e  Em?loye r ,  

10-06 Gender. A s  used i n  t h i s  P lan  t h e  masculine,  

feminine,  o r  n e u t e r  gender and t h e  s ingu la r  or p l u r a l  number 

shall be deemed t o  inc lude  t h e  o t h e r  un le s s  t h e  c o n t e x t  

c l e a r l y  i n d i c a t e s  otherwise,  

J0.07 Persons Affected by Plan-  The P l a n  shall be 

binding  upon and s h a l l  i n u r e  t o  t h e  benef i t  of t h e  Employer, 

i t s  successo r s  and a s s i g n s ,  all P a r t i c i p a n t s  and B e n e f i c i a r i e s ,  

an'd t h e i r  { h e i r s  and au thor ized  r ep resen ta t ives .  
-- 

10.08 Comnunications. Except as  otherwise  expressly 

provided,  any n o t i c e  or  o t h e r  communication r e q u i r e d  or  per- 

m i t t e d  under t h i s  Plan s h a l l  be i n  wr i t i ng ,  and i f  d i r e c t e d  

t o  the Employer, s h a l l  be sent t o  its p r i n c i p a l  office and, 

if di-zected t o  a P a r t i c i p a n t  o r . t o  a Beneficiary,  shall be 

s e n t  t o  such P a r t i c i p a n t  o r  Beneficiary a t  t h e  l a s t  known ad-- 

dress f o r  such person as  it appears  in t h e  Employer's records, 
I '  

10-09 Waiver of Rights  t o  Salary- Each D a r t i c i -  

pan t  i n  the Plan  shall be deemed t o  have waived any r i g h t s  to 

p e r i o d i c  payments of s a l a r i e s  o r  wages with xespec t  t o  any 
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Deferred Compensation p u r s u a n t  to the prov i s ions  of appro- 

priate salary resolutions and ordinances concerrring pe r iod ic  

payment of salar.ies or wages to officers and Employees'of 
I 
? 

the Employer. 

.lO.lO Headings. Headings used in the Plan are 

i n s e r t e d  for convenience of reference only,  

1 0 . 1 1  I n t e r p r e t a t i o n .  I f  any provision of t he  Plan 

sha l l  be susceptible of more than one (1) i n t e rp re t a t ion ,  

such provision s h a l l  be i n t e r p r e t e d  i n  a manner consistent 

with t h e  .qualification of the Plan as a n  Eligible State 

Deferrea. Compensation Plan within the  meaning of Code 

_.__ Section 457(b). 
# 

J 
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