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WHER®AS Chapter 10, Division L, Title 1 of the Government Code of the
State of Celifornia was amended effective January 1, 1969 for the purpose of
promoting improved employer-gmployee relations betwssn public employers and
LT employess by establishing unifors and orderly methods of cormunication
tetween employses and the public agendiles t}y‘ which they are employed; and

WHEREAS Governmant Cods Section “jf;f)?‘efmpowars a CGity to adopt reasonabls
rules and regulations after consultation in good faith with repressntatives of
its employee organizations for the administration of employer-employee relaztions;
and

WHEKEAS the City of Ledi desires to adopt such reasonable rules and
regulations as authorazed by lsw:

HOW, THEASFORE . THE CITY COWNCIL OF THE CITY OF LODI DOES HEREBY

RES0LVE AS FOLLOWS

- SECTION 1o TITLE OF [E3OLUTTON

LR
. e

This Hesolution shall he known as the Erplover-Employes Relations

Hesolution of the City of Lodi,

SECTION 2,  STATHHENT OF PURPOSE

The purpose of this Resolution is to implement Chapter 10, Diviainn‘h,,
Ticle 1 of the Qovernment Code of the State of California (S;ctions 3500 et.seqe)
captioned “Public Employes Urgandizations®, by providing orderly procedures for
the administration of employer-employee relations betwsen the City aml organizations
representing 1ts employses and for resolving disputes regarding wages; howurs,

and othar fterms and conditions or swployment.




SEGLION 3, _ DIFINITICHS
ks used in this Hesolunion, the foliswing terms shall have the
m@anjnga indicateds

(K.} APPROPRIATE UNIT--means a unit sstablishsed pursuant
to 3ection 10 2f thas Keselulion,

{(B.) CITY=wmeans the City of Lwdi, & municipal corporation,
ad where appropriate herein, "City? refers to the City
Council, the governing body of said City. or any duly
avthorieed mansagement employee as herein defined.

(C.,) CONSULT OR CONSULTATION IN GOOD FAITH~-means to
communicate orally or in writing for the purpose of
pressnting and abtainigg visws and advising of intarded
aectiond,

{D.} BrPLOYES--means any perdon regularly employed by the
City except those persons elected by populiar vq@em

i

{(T.) GSMPLOYER , CONFIDENTIAL~ means an employse who assists
or acts in & confidentia] capacity to persons who
participate in the formulation, determination; or implsmentation
of City managemsnt policles in the field of employsr-employse
relations,

{(F.) EMPLOYZZ, MAMAGEM T w=means;

{1} Any ewmployee ﬁaviag significant responsibilities for
formulating and adpinistering Civy policies and
prograns g including but not limited to the chief

exscutive officer and depariment hsads; and

R
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Any employes having authority 4o sysrcise independent

Judgment to Mdre, transfer, suspend, lay-off, recall,



{Go)

(Ie}

promote , discharge . assign. rewerd  or discipline other
eﬁplsyeaﬁg ar having the responzibility to direct thenm,
or to adjust thesr grievances; or elfsctively to recommend
such action if in commection with the foregoing, ths
exercize of 3uch suthority 13 nct of a merely routins or
slerical narure. bui vequires the use of independsut
Judgmiit o
EMPLOYES | PROFESSIONAL- -means employses engaged in work
requiring specialized knowisdge and siills attaiped through
gompletion of a recogrised sourse of instruclicny including,
put not limited 1o, atiorneys, physicians, registered nursas,
enginesrs, arcnitects, teachers; and various types of physical,
chemical. and bielrgizel seientists,
EMPLOYES ORGANIZATICH »-means any organization which includes:

one of its primary

[

employees of bthe Gity end which has a
purposes représenting such employeas in their employment
retations with the Clty.

EMPLOYER -EMPLCYRE RELATIONS ~-means the relatibnﬁhip betwesn
the Cily and its employees and their employme organization,
or when used in a geperal senss, the relaticnship between
City management and employees or employes 6rg&ni.zat-ionﬁo

GHIZVANCE-- a3 this verm is defined in Section 14{4A).

TMPASSE—-means (1) a demdlock in the annual {or periodic)

discussions betwesn a majecliy repressntative and the City
over any malters concsrning which they ar¢ requived 1o meel
and confar in good faith, or over the azcope of such subject

matter; ovr {2) any wnresclved complaint by an affecisd
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(L)

(M.}

ampiloyes organizationg advanced in good faith, congerning

a decision of the Municipal Fmpinyce Relations Officer

made pursuant tﬁ Sections 9, 10 or 11 of this Resolution,
MAJORITY KEPRESEHTATIVE--means an enployee organizaticn,

or its duly authorized representative, that has been

granted formal resognition by *the Municipal Employee Helations
Of fieer as repregenting the majority of emplayees in an
appropriate unit,

MEDIATION OR CONCILIATION- ~ means the effort by an impartial
third party to assist in rsconciling a dispubte regarding
wages, hours and other terms and conditions of empléymeﬁt
between representatives of the public agency and the

recopnl zed employee organization or recognized employee
organizations through iﬂtarpretationp suggestion and advice.
MEZT AMD CONFER IH GOUD FAITH -~ (sometimes referred to herein
as "meet aznd confer® or "meeting and conferring®) means per-
formance by duly authorized City repregsentatives and duly
authgrized reprasentatives of an employse organization
raecognized as the majority representative of their mutual
obkligation to mest at reasonable Limes and to confer in geod
faith regarding matters within the scope of reprasentation,
including buit not limited to wagas, hours, and other terms

and conditions of employment, in an effort to: {1) reach
agreement on those matters within the authority of such repra-
senbabives, and {2) reach agrezmant on what will be recommended

Lo the City Council o those maliers within the decision-
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making aubhoraity of the City Council. This does not
require either party to agree Lo a proposal or To make a
conoession.
(0.) WUNICIPAL EMPLOYES RELATICHS OFFICER--means the City's
principal representative in all matters of employer-
employee relstions designated pursuant to Section 12, or his
duly authorized representative.
(P.) PIZACE (QFFICER--as this term 1s defined in Section 830,
California Penal Code.
(Q.) RECOGNIZED EMPLOYEE OR&AEIZRTIGNS%mmeans-an employéa
organizatiog which has baen acknowlsdgsd by the Munisipal
Employes Relations Officer as an employee organization
that represents employees .of the City. The rights
accompanying reccgnition are eithers
(1) Formal RHecognition--which is the right to meet and
confer in good falth a3 the majority'feprasentativa in
an appropriate unit: or

{2} Informal Recognition--which is the right to consultation
in good faith by a1l recognized employes organizations,

{R.) RESOLUTICHw-means, unless tha\csntaxx indicates otherwilse,
the Employer-Employee Rslations Resolution of the City of
Lodi.

(5.) SCOFT OF REPRESENTATION--msans a1l matters relating to
employment conditions and employer-employee relations;
including, but not limited to, wagss, hours, and other
terms and conditions of employmsnt. City Hights (Section

5} arve excluded from the scope of representation.,




SECTION L, EMPLOYEE RIGHTS

Employees of the City shall have the right to form, Join and participate

“in the activities of employes organizations of thelr own choosing for the purposs

g
of representation on all matters of employer-employee relations including, but

not limited to wages, hours, and other terms and conditions of employment.

Employees of the City also shall have the right to refuse tc Join or participate

in the activities of employee organizations and shall have the right to reprasent
themselves individuslly in their employment relations with the Cityo No empleyes
ghall be interfered with, intimidated, restrained, cosrced or discrindnated against
by the City or by sny empiéyaa oﬁganization bacausa of his exercise of thesa rights.

SECTION 5, CITY RIGHTS

{As) The rights of the City include, but are not limlted Lo the
exclusive rights: to determine the mission of its constituent departments,
comnissions and boards; #Q set stdapdards of service; to determine ths procsdures

and standards of selsction for employment ; to direct its employees; to maintain

~the efficliency of goveramentsl operations; to determine the methods; means and

parsconnel by which government operations are to be conducted; to take all
necessary actions to carry out its mission in emergencies; and to exercise
complete control and discrstion and the tecﬁnol&gy of performing its work.

(B.} ¢City rights also include the right to determine the procedures
and standards of se;actien for promotion, to relieve 1ts employees from duty
because of lack of work or other lepitimate reasons; to take disciplinary action,
and to determine the content of job classifications; provided, howsver, that
the exarcise by the City of the rights in this paragraph (B) doas not precluds
employeses or their recognized employse organizations from filing grievances
regarding the practical consequences that decisions on such matters may have

on wages, hours,; or other terms and conditions of employment.



SECTTON 6, MEST AND COMFSR LN GCOD FATTH-SCOFE

{A,) The City, through its representatives, shall meet and confer in
good faith with representatives of formally recognized employee organizationa with
majority representation rights regarding matters within the scops of representa~
tion inecluding wages, nours snd other terms and conditions of employment within the
sppropriate wit,

(B.) Thae City shall not be required to meet and confer in good falth on
any subject presmpted by Federal or Stale law, nor shall it be required to meat

.and confer in good Faith on Employee or City Rights &«s dsfined in Sections L and 5,
Proposed amendments Lo this Resolubtion are excluded from the scope of meeling and
conferring, bul are subject %o consultation in good faith.

SECTTON 7.  CONSULTATION IN GOMD FAITH-~3COPE

All matters affecting employsr-employss relations, including those that
are not subjsct to meeting and conferring, are subjecht to aonsultation. The City,
through its repreﬁeniativesg shall consult in good faith with representatives of
2Tl recognized employes organizatlons on employer-enployes relatlions matters which
affect tham, Whenever pessible, and consistent with the good faith intent of this
resolution; advance notice shall be given.

SECTION 8. ADVANCE NOTICE

"Reasonahls written'motica shall be given to each recognized empioyae
crganiﬁatign affected by any ordinance, ruls, resclution or reguiation(diremtly
relating to matters within the scope of representation propesed to bhe adopted by
the City Council or by any board or commission of the City, and each such employee
organization shall be given the opporiunity to mset with such body prior te
adoption. |

In vases of emergency when the City or any board or commission of the
City determines that an crdinance, rule; resolution or regulabion must be

adopted itmmediately without prior notics of mesting with a recognized employes

T oo




' Qrgahiéatiang the ‘City or the board of commission of the City shall pro?ida such
notics an& opportunity 40 meet abt Lhs garlisst practicablé time following the
adoption of such erdinance, rule; resclution or regulation. Any such ordinance
rule, ré&elu;ion or regulation affecting matters within the scope of represen~
tation ag herein defined is subjsct to the meet and confer progess as hersin
defined.,

SECTION 9. PETITION FOIL RECCGHITICH

There are two levels of employes opganization racognitionss fvrmal and
informal. The fscognition requiremsnts of aacﬁ are sat forth belows _
(A;} FOREAL RECOGHITION=-THE RIGHT TO MEET AND CORFER IN GOOD FAITH
AS MAJORITY RE?RQSSQ?ATEVE; An smployee organization that seeks formal raccgniﬁ
tion for purposes of meeling and conferring in good faith as the majority repre-
sentative of employees in an appropriate unit shall file a petition with the.
FMunicipal Employee Relations Officer containipg bthe following information and
c.,i:;:cmnanta..ticn 2 | |
(1} Name and address of the employes organizatlon.
{2) Mames and titles of its officers.
{3) HNames of employeec organization Tepresentatives who are
authorized to speak on bghalf of its members,
{4) 4 statement that the employee vrganization has, a3 ohe of
its primary purposes, reprefenting employees in their

amployment relations with the City.

=,
LAY
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A statement whether the ﬁmpléyaa organization i3 a chapter

or local of, or afﬁiliatéd directly or indirsctly in any

manner with, a regional or state, or national or international
organization, and, if so, the name and address af each such regionagl,

state or internaticnal organization,

B
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(7)

(8)

(9)

(10)

a

(12)

(12)

.(‘Jﬁgz:‘hifi,sd copies of the employse organiaaiion®s constitufion

and by=laws.

A designation of those persons, nol excseding two in number,

and their éddr&ss$$, to whom notice sent by regular United

States mall will be deemed sufficient notice on the employes
organization for any purpose.

A statement that the employee organization rescognizes the pro-
visions of Section 3509 of the Govermment Codeo

4 statement that the employee orpanization has no restriction

cn nembsrship based on race; color,; cresd, sex or national

origine

The Job clasé;f;catiana or titles of employees in the unit cleimad
o be appropriata and the approximate number of member employees
therein.

A statement that the employse organization has in 1ts posaessi?n
writtan proof, dated within six months of the date upon which the
petitich is filad, to establish that employeeé in the unit claimed
to be appropriate have designated the employes organization to
rapresent them in their employment relations with the City. OSuch
wriﬂten proof shall be submiited for confirmation to the Hunicipal
Employee HRalabions Officer or to a mutusally agreed upon disine
ter.ested third party.

& request that the Municipal Employee Relations Officer recognize
the employee organization as the majority representative of the
exployeas in the unit clalwmed Lo be appropriate for the purpose

of meating and conferring in good faith on all matters within

the spope of representation.

;.-39 =



{BQ) TNFORMAL ABCOGNITION--THE RIGHT 10 CCNSULT IN GOOD FAITH: in
smployes ergaﬁizatian that sesks recognition Tor purposes of copsnltation in
good faith shall fila a patition with the Mumacipal Employee Relations Officer
containing the following information anﬁ documsntation:

(1) All of the information snmumerated in f2.Y {1} through (9) of

this Section inclusive.

{2) A statement that the employes srganizatlon has in 1la possession

written proof, datsd within six months of the date upon which

~ the petition is filsd, Lo establish that émpiayees have desig-
nated the smployes wrgeniszation to represent Lhem in thsir |
smployment relabtlons Qith fhe City. Such wrinten proof shall
e . aubmatted for confirmation to the Municipal Employses
Relations Officer or to a mutually agreed upon disintsrested
ﬂﬁm;mﬁgo

*{3) A& request thabt the Mumicipal Employee Relations 0fficer

recognize the emplayaa crganazation for the purpose of cons
sultation in good faith, |

(C.) The petition, including all accompapying documsnts, shall be
be verified, in affidavit form, by the Bxecutive Officer and Secretary of the
orgardzation that the statements are trus, All changss in such information
shall be f£ilsd forthwith in like manner,

{D.) The Municipal Employee Relations Qfficer shall grant recogni-
tion; in writing, to all employee organizations who have complied with eithsrq$
Sections ¢ {4.) or (B,) and. in additiéng Section 9 {C.) for purpnses of con-
sultation in goad faith for its mﬁmbﬁfsu Employse organizations seeking
formal recognition as majority representative must, in addilion, establish

to the satisfaction of the Municipal Employee Helations Officer that it

L10=




r@?fesents a majority of ths employees in the menner prescribed in Section 11
{A.) below. No employee may be represented by more then ona recognized employse
orgsnization for the purposes of this Resolution,

SECTION 10, APPROFRIATE UNIT

(A.} The Municipal Employse Relations Officer; after reviewing the
patition filed by an employee organization sesking formal recognition as majority
representative, shall determina whethar the propossd unit is an appropriate unit.
The principal criterion in making this determinabion ié whether there is a
commnity of interest'among such employees. The followlng factors, among others,
are to bs ccﬁsidered in making such determination: |

(3} Which unit will assure employees the fullest freedom in the
axercise of rights set forth under tbia Resolution.

(2) The ﬁistory of ampieyée relationss {1} in the unibt; (ii) among
other employess of the City; and (iii) in eimilar public
ampléymanta

{3) The effect of the unit on the efficient operation of the City
and sound employer-employse relations,

(L} The extent to which employees have common skills, working
conditions, job duties or similar educational requirements.

'(S) The affect on the existing classification structure of dividing

a single classification ameng two or more units. Provided,
however; n@ unit shaii be established sclely on the basis af
the extent to which employees in the propesed unit have
organized,

(Ba) In the establishment of appropriate units, (1) professional
employees shall not be denied the right 1o be rspresented

ssparately from non-prefessional employees; and (2] management

el G




and con:; :ntial employees who are inclt 1 in the same unit

- With non-management or non-confidential employees may not

(C.)

'represent such employees on matters within the scope of
ﬁepresentation.

The Emp;gyee Relations Officer shall, after notice to and con-
sultation with a,jffected employee organizations, allocate new
classifications or positions; delineate eliminated classifications
or positions; designate managemant and confidential employeas;
and retain, reallocate or delete modified classifications and
positions for units in accordance with the provisions of this

section.

SECTION 11, RECOGNITION QOF EMPLOYEEL ORGANIZATIONS AS MQJ'ORITY

REPRESENTATIVE-FORMAL RECOGNITION

(A.)

The Municipal Employee Re'}kations Officer ghall:

{1} Detgrmine the majority re;;)z*,esentative of City employees a
in an appropriate unit by arranging for a secret ballot el'éction'
or by an other reasonable method which is based upon Writtén
proof, and is designed to ascertain the free choice of a
majority of such employees. The employee organization
found to represent a majority of the employees in an approp-
riate unit shall be granted formal rﬁ:cogni’tion and is the only
employee organization entitled to meet and confer in good
faith on matters within the scope of representation for em-
ployees in such unit. This shall not preclude other recognized
employee organizations, or individual employees, {rom con-
sulting with management representativaslon employe{Qemploy’ee
relations matters of concern to them.

w1l -



(2} Rev, the reqognition rights of a m11  rity representative
which has been found by secret ballot election no longer to
be the majority representative,

(B.}) The recognition rights of the majority representative designated
in accordance with this Section shall not be subject to challenge for a period

of twelve (12) months following the date of such recognition.

SECTION 12. DESIGNATION OF MUNICIPAL EMPLOYEE RELATIONS OFFICER

The City Manager is hereby designated as the Municipal Employee Relations
Officer who ghall t;e the City's principal representative in all matters of employer-
employee relations, with authovity to meet and confer in good faith on ma_n’gters
within the scope of representation including wages, hours -an_d other terms and
condifions of emp},_oxyment.

’rha Municipal Employ%a Relations Officer so designated is authorized to
delegate these duties énd ra&ponalbi}.itiﬁs;

- SECTION 13. RESOLUTION OF IMPASSES

Impasse procedures may be invoked only after the possibility of settle-
..-ment by direct discussion has heen exhausted.

The alternative impasse procedures are:

(4.} MEDIATION (OR CONCILIATION) {Defined in Section 3-M): ALl
mediation proceedings shall be pr'ivaee. The Mediater sghall make no publice
recommendations nor take any public position concerning the issues,

{B.) ADETERMINATION BY THE CITY COUNCIL--after a hearing on
the merits of the dispute.

{C.) Any other dispute resclving procedures to which the parties
mutually agres,

Any partff may initiate the impasse procedure by filling with the other
party (or parties) affected a written request to invoke said procedure within

~-13-




twenty-one days afte ceaching impasse together wit!  statement of its position
on _a.ll,dis.put'éic’l s sués. An ’impa,sse meeting shall then be scheduled by the.
Municipal Empioyee.Relations Cfficer within ten days after the date of filing of
the written rquest for such meeting, with written notice to all parties affected.
The purpose of such iimpaBSe meeting is twofold: {1} To permit a review of the
.position of all parties in a final effort {o reach agreement on the disputed issues,
and (2} if égreement is not concluded, to mutually select the specific impasse
procedure to which the dispute may be submitted; in the absence of agreement
between the parties on this point, the matter may be referred to the City Council.
The fees and expenses, if any, of mediators or of any other impasse

proceduré, shall be payable .c_)ne-haif by the City and one-half by the employee

organization or employee arganizations,

SECTION 14, GRIEVANCIES

{A.) A grievance is any' disputeé concerning the interpretation gr
application of this Resclution, or of rules or regulations governing personnel

Q;actices or working conditions, or of the practical consequences of a City
| decision on wages, hours and other terms and conditions of employment. |
(B.) Grievanceés shall be processed in accordance with procedures
established by the City. |
SECTION 15, MEMORANDUM OF UNDERSTANDING

When the meeting and conferring process is concluded between the City
and a formally recognized employee organization representing a majority of the
employees in an appropriate unit, all agreed upon matters shall be incorporated

in 2 written memorandum of understanding signed by the duly authorized City and

majority representatives.

Ag to those matiers within the authority of the City Council, the memor-
andum of underatanding shall be submitted to the City Council for determination.
SECTION 16, PROHIBITED PRACTICE '

If either City Management representatives or the representatives of an

employee organization, or its members, engage in prohibited practice, a fermal

charge of prohibited practice may be filed by the aggrieved party, invoking the

- 14




impésse procedure outlined in Section 13 of this Rssalution.

Bemause this Resolutlon provides a sound and reasonable method of
cbtaining amplmyar;employee agresmants and settlemert of disputes, it shall be
a prohibited practice for City Managsment employees, as defined in Section 3
of this Resolution, or for management representatives; or the representatives
of an employes organization or any employee member of an employes organization
to attempt to by-pass the orderly employer-employee relations procedurses and
meet and confer and/or consulting machinery sel up in this Rescolution,

Mothing in this Section shall be construed: (a) to interfere with
or prevent tha City Manager from pursuing bis normal duty of appearing bafore
the Council and presenting recommendations to the Council, including recommenda=
fions on Employes Relations matters; (b) to interfere with the right of the City
Council to hold sxsculive sassions with ;ts designatad representatives prior to
and during comsultations and discussions with representatives of amplcyée

organizatidns as provided in Government Code Sections 111246 and 54957.6; (c¢)

to deprive an empleyez of his individusl rights as a citizen.

SECTION 17. RUL®S AND REGULATTONS

The City Council may sdopt such Rules and Regulaltions necessary or
convenisnt e implement the provisions of this Resclution and Chapter 10,
Division I Titls 1 of the Government Code of the State of California (Sections
3500, et seq,) Such rules and regulations shall be consistent with this

resolution and the aforsmentionsd Government Code sections.

ECTION 18, CONSTRUCTION

(A.)} Nothing in this Resolution shall be construed to deny any person
or employes the righits granted by Federal and State laws and City Ordinance
provisions,

{B.) The rights, powers and authority of the City Councii in all

matters, ineluding the right to malntain sny legal action, shall not be modified

15w



er restricted by thié Resclution.

(C.) The provisions of this Resolution are not intended to conflict
with the provisions of Chapter 10, Division 4, Title 1 of the Government

Code of the State of California (Sections 3500 et seq.) as amended in 1968.

SECTION 19. SEPARABILITY

If any fzrovision of this Resolution, or the application of such pro-
vision to any person or circumstance, shall be held invalid, the remainder
of #his Regolution, or the application of such provision to persons ox cir-

. cumstances other than those as to which it is.held invalid, shall not be
affected thereby.

BE IT FURTHER RESOLVED that Rmsolﬁtion Ne. 3312 and all other
resolutions in conflict herewith are hereby repealed to the extent of any
duplication or insofar as such conflict may exist,

Dated: .N_cwembex' 17, 19764
e i o e e o oo e o s e oot o8 ol ks st o el el el st ksl sl el el el el dlelstol ottt ol ol ol e sk ok
_ I hereby certify that Resolution 4291 was passed and adopteﬁ

by the City Council of the City of Lodi in regular meeting held

November 17, 1976 by the following vote:

Ayes: Councilmen - EHRHARDT, KATNICH, KATZAKIAN,
PINKERTON and HUGHES :

Noeas: Councilmen - MNone

Absent: Councilmen - None

ﬁ Mrﬁé
ES B, SC QEDER

D¢puty City Clerk




