
R~SOLU~tON NO. 2005-254 

A ~ ~ S ~ L ~ T I O N  OF THE LODI CITY COUNCIL 
~ P O R A R Y  S T ~ R M  ~ R A I N A ~ E  BASIN 

A G ~ ~ ~ M ~ N T  FOR W ~ S T ~ A T E  S H ~ ~ P I N G  CENTER 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

W H ~ R ~ A S ~  the parcels located at 333, 363, 425, and 515 South Lower Sacramento Road 

Avenue (APNs 0~7-450-06 and 027- 04, respectively)~ as shown on Exhibit A attached, are collectively 
referred to as Westgate Shopping Center and were created by a parcel map filed on December 30, 2002, 
in Book 22 of Parcel Maps, on Page 124 in the Office of the San Joaquin County Recorder; and 

(APNs 027-400"0~, 027~400~~7, 027 -08, and 027~00~09,  respectively) and 2500 and 2650 West Lodi 

ce the parcels are located in the area covered by the Westside Fac 
2001, and public storm drainage basin facilities included in the master plan have 

not yet been  construct^, the developer/owner, Kristmont West, Inc., was required, as a condition of 
ap~rovaJ of the parcel map, to provide privatel~owned and -maintained storm drainage fac 
a temporary storm d~ainage basin, until public storm drainage facilities become availa4le; and 

meet the storm drainage needs of the 
Sacramento Road (APN 027-400~1 O), had 
2002; and 

WHER~A§, the use of a tempo~ary, privately~ow~d and -main~ained storm drainage basin to 
Is, as well as the parcel located at 617 South Lower 
previously approved by the City Council on January 16, 

in has subsequently been constructed in 
issued for construction of a mini-storage 

the temporary private storm drain 
lding Permit Nos. ~ 0 9 3 ~ 4  through 
Lodi Aven~e; and 

under the terms of the Improvement Agreem~nt for Public lmpro~ements of 
nue, approved by the City Council On June 2, 2004, for that project, the developer is 

required to enter into a separate agreement with the Cky covering the operation and maintenance of the 
tempo?ary private storm drainage basin; and 

WHEREAS, staff r~ommends that the City Council approve a Tempora~ Storm D r a i n ~ e  Basin 
Agreement, as shown on Exhibit 

LVED that the Lodi City Council does hereby approve the 
for Westgate Shopping Center; and 

he Lodi City Council hereby a u ~ h o r i ~ ~  and directs the City 

Dated: August 3, ~ 0 0 5  
................................................................................. 

ify that ~esolution No. ~ ~ 0 ~ - 1 5 4  was passed and a d ~ t e d  by the City Council of the 
ar meeting held August 3, , by the  foil ow in^ vote: 

AYES: S - Hansan, Witchock, Johnson, Mounce, 

NOES: 

S ~ A N  J. BLAG 
City Clerk 
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PUBLIC WORKS D E F A R T ~ ~ ~  

~- 



c 

WWEN R E C O R ~ E ~ ,   TURN TO: 
City Clerk 
City of Lodi 
221 West Pine Street 
Lodi, CA 95240 

~EMPORARY STORM DRAINAGE  ASI IN AGREEMENT 
W ~ S T ~ A T E  S W ~ P P I N ~  CENTER 

APN 027-400-04 
APN 027-400-05 
APN 027-400-06 
APN 027-400-07 
APN 027-400-08 
APN 027-400-09 

THIS AGR~EMENT is made and entered Into by and between the CITY OF LORI, a California 
rnunicipai c 
hereinafter r” (collectively the “Parties”) 

, hereinafter ”City”, and KRISTM~NT WEST, INC , a Caitfornia corporation, 

RECITALS 

WHEREAS, D e v e l o ~ r  is the owner of real property located at 333,363,425 and 515 
S. Cower Sac Road (APN 027~400-05, 027-400-07, 0~7-400-08 and 027-400-09. 
respectively). 0 and 2650 W. Lodi Avenue (APN 0 2 7 ~ 0 0 ~ ~  and 027-4~0-04, 
respectively) (collectively the “Parcels”); and 

W~EREAS, Developer filed a parcel map on December 30,2002, in Book 22 of Parcel Maps, 
ce of the San Joaquin County Recorder, creating the Parcels from the 
S. Lower ~acramento Road (formerly APN 027-040-04) known as 

WHEREAS, public storm drainage facilities are not available to serve the Parcels and 
red, as a con~i[ion of  prova vat of the Wes~ga~e S 
ivately owned and maintained storm drainage fa 
rainage basin. until public storm drainage facilities become available to 

serve the Parcels; and 

WHE~EAS, the use of a temporary, privately owned and main~ained storm drainage basin to 
meet the storm drainage needs of the Parcels, as well as the parcel located at 617 S. Lower 
Sacramento Road (APN 027~00-~0) ,  was approved by the City Council o n  January 16, 2002, 
and 

WWEREAS, said ~empQfary p r i v a ~ ~  storm drainage basin was ~ n s t r ~ ~ d  in ~ n j u n ~ ~ ~ n  with 
9384 through ~ ~ 9 ~ ~ 7  issued for construct~n of a mini-s~orage facility 
Avenue (APN 0 ~ ~ ~ Q Q - ~ 4 } ;  and 

uilding Permit Nos. 
cated at 2650 W L 

WHEREAS. said temporary privat 
proposed future right-of-way requi 
be made for either the re lo~ t ion  of said basin or the rea~gnment of the future extension of 
Tokay Street; and 

drainage basin has been ~nstructed within the 
he extension o f  Tokay Street and ~ o v i s ~ o n s  need to 



WHEREAS, provisions need to be made for the ongoing maintenance, repair, replacement 
and ultimate removal of the private storm drain basin serving the Parcels; 

FORE, the Parties agree a s  follows: 

1. Those parcels known as 333,363,425,515 and 617 S. Lower Sacramento Road 
(APN 027-400~5,027-400-07, ~ 2 7 ~ 4 0 ~ - a ~ ,  027-400-09 and 027-400-1 a, respectively). 
and 2500 and 2650 W. Lodi Avenue (APN 027-400-06 and 027-400-04, respectively), as 
shown on Exhibit A, comprise the entire drainage service area to be serviced by the 
relocated temporary storm drainage basin. Changes to the drainage service area or 
drainage basin configuration, if any, !oliowing execution of this Agreement require City 
Council approval. 

2. In order to reiocale the existing storm drainage basin outside af the future Tokay Street 
right-of-way and allow construction of full width street improvements at the time. of 
extension of Tokay Street, Deveioper agrees to complete one of the alternatives listed 
below prior to September 15, 2005. 

a)  Prepare ~ngineered plans for the removal and reconstruc4lon the existing storm 
drainage basin outside of the future Tokay Street right-of-way, restore the ground 
within the street right-of-way to its original or better condition, and dedicate a street 
easernent for the future Tokay Street extension, ali to t h e  approval of City's Public 
Works D e p a ~ m ~ n t ~  or 

b) Provide a written agre~men~ between the Developer and the owner of the adjacent 
parcel to the south (APN 027-400-1~) allowing the entire Tokay Street right-of-way to 
be located on Assessor's Parcel Number 027-400-12. 

If Developer chooses alternative a)  above, Developer shall provideon-site inspection by a 
licensed geotechnical engineer during all c o ~ a c t i o n  and res~ora~on o~ra t ions  within the 
future  Tokay Street right~of-way. Deve~Oper shall submit to City a final ~mpact ion report 
from the  geotechnjcal engineer stating that ail work was performed in conrormance with 
!he geotechni~l repor? for the project and ~ n t ~ i n i n g  all verified ~~mpact ion  test results. 
In addition, Developer's engineer shall submit the legal description for the street.easement 
ior the Tokay Street extension to the  City, An ea%rnent deed will be prepared by City staff 
for execution by Developer. 

If Developer pursues one of the above alternatives in a diligent manner and there are 
delays that are beyond Qeveloper's control, Developer may submit a written request for an 
extension of the S e p ~ m b e r  15, 2005 performance deadline to City's Public Works Director 
for approval. Approval of Developer's request for extension of the performance deadline 
will not be Unreasonably withheid by the City's Public Works Director. 

3. Reveloper shall operate and maintain the t ~ m p o r a ~  private storm drainage basin at its 
sole cost and expense. ~ a i ~ ~ e n a n ~ e  shall include, but is not limited lo. du? eorArol and 
the removal and disposal of a c c u ~ u l a t ~  silt, weeds and debris within the basin, and 
maintenance of fencing along the basin perimeter, all to the approval of City's Public 
Works Repa~ment. Should Devel~er fail to perfwm emergency ~ a i n ~ e n a n ~  Or fail to 
peiform other m a l n ~ ~ a f f c ~  w~~hin two (2) days of written notice by the City, Developer 
shall reimburse the City for any e x p e n ~ s  incurred by City in the p e ~ o ~ m a n ~  Of 
eme;gency or other maintena~e on the tempora~ stwm drai 
~eveloper~s failure to perform. 



4.  Developer shall provide City’s Public Works ~ e p a ~ m e n l  with a key to the gate on the basin 
fence for emergency access to the basin. The Deveioper shall also post signs containing 
emergency contact infofmation (names, phone numbers, etc.) on the fence. 

5. Developer shall continue operation and maintenance of the temporary private storm 
drainage basin until a permanent public storm drainage facility is constructed and 
operational. 

6. Within one hundred eighty (180) days aHer written notice from the City that public storm 

basin, compact and restore 
on-site private drainage fac 
City’s Public Works Depa~ment. 

7. Developer shall provide the City with a copy of an executed shared use, malntenance and 
operation agreement for all parties served by the temporary private storm drainage basin. 

8, Developer agrees to save, defend, indemnify and hold harmless the City, its officers, 
elected and ap~ointed officials, agents and employees, from liability for injury or damage of 
any nature to persons or property resulting from Developer’s construction, use, operation 
and maintenance of the private storm drain basin, 

g. This Agreement shall run with the land and be binding on the Developer, its officers. 
directors, shareholders, succes~ors and assigns. 

es are available, Developer shall remove the temonrary storm drainage 
e basin site to its original or better condition and connect the 
es to the public storm drain system. all to the approval of 

10. Ail correspondence to Developer shall be mailed to the following address: 

Kristmont West, Inc. 

I f f  

1 I .  All correspondence to City shall be mailed to the following address: 

Public Works Director 
221 West Pine Street 
P. 0. Box 30Q6 
La&. CA 95~41-I910 

12 This agree men^ cons~itutes the whole and only existing and binding a g r ~ ~ m e n t  b e ~ ~ e n  
the Parties hereto on the subject mat t~r  reof, supers~ing all prior 

n or oral. Other than the r resentations expressly sta 
Agreement, there are no w a t ~ a n ~ ~ s ,  pro ses or repfesen~ations of 
implied, upon which either P ~ ~ y  has relied in ~ n ~ e f i n ~  into thls A g r e ~ ~ n ~ ,  or as to the 
future relations or dealings of the Parties. 

13 In the event either party to this A g r e ~ ~ n t  breaches the terms, conditions and covenants 
of this A~reement, then. the prevailin 
restrain the breach thereof. shall in a 

in any suit to enforce this ~ g ~ ~ e m e n t  or 
to any other retief or ~ a r n a ~ e ~   award^, be 



entitled to r e a ~ n a b l e  a~orney's fees and all costs of suit to be set and determined by a 
court of competent jurisdiction and added to any judgment obtained by the prevailing party. 

14. The provisions of this Agreement shall be governed by the laws of the State of California, 
including any action arising out of this Agreement. Venue for any action arising out of this 
Agreement shall be with the San Joaquin County Superior Court. 

p. 0. Box 1968, Stockton, California, 95201-1968. 
15. This Agreement shall be recorded in the oMce of the San Joaquin County Recorder. 

16. Each individual executing this Agreement on behalf of an enlily represents and warrants 
that he or she is a duly authorized representative of that entity with full power and authority 
to bind the entity to each term and condition thereof. 

17. IN WITNESS WH~REOF, the undersigned acknowledge that they have read and 
understand the for~going Agreement. 

K~ISTMONT WEST. INC 

By: 

(CORPORATE SEAL) 

CITY OF LODI, a M ~ n i ~ i p a l  Corporalion 

BY. 
Blair King. City Manager Dated 

ATTEST: 

Susan J. Blackston, City Clerk Dated 

A ~ P R O V ~ D  AS TO FORM: 

D. Stephen ~chwabauer, City Attorn~y 



LODI AVENUE 

1 I 
APN 027-400-06 

2500 WEST LODl A V ~ N U ~  

i 
APN 02~"400-05 

333 S. LOWER S A C ~ M E N T O  ROAD , 

APN 027-400~8 / 
425 S.  OW^^ SAC ~ ~ N T ~  ROAD 

APN 027-400-09 
515 S .  LOWER SAC MENTO ROAD 

AFN 027-400-~0 

I 

N.T.S. :I 



t 

State of California 

personally appeared 

,Epersonaliy known to me 
0 proved 10 me on the basis of saiisfactory 

to be the person(% whose name&) is!Bie- 
subscribed to the within instrument and 

evidence 

acknowledged to me lha executed 
the same in his/ uthorized 
capacity{*, and that by hislheritheir 
s i g n a t ~ r e ~  on the inslmment the person(%. or 
the entity upon behall al which the pemon(!3+ 
acted. executed the instrument. 

P T f ~ ~ A L  
Though Me infomation below ir rWI requi?& by iaw. if may p?ov8 valuable I0 psmons relying on the documenl and COouldprevenl 

fraudvleni rsmoval sod reanachmenl d lhis form lo analnw doCument. 

l i t le or Type of Document: 

Document Date: Number of Pages: 

Signer(s) Other Than Named Above: 

Signer's Name: __ 

0 Individual 
0 Corporate Officer -litle(s): 
a Partner - 0 Limited 0 General 
c1 Anor~e~in.Facl 
0 Truslee 
U Guardian or Consarvator i i 


