
I n  t h e  City Council 
City of Lodi 
Lodi, Cal ifornia  

RESOLUTION NO. 1192 

RRSOT,IITION DIRECTING COMPROMISE OF SUIT OF - _ _  - -. . - -. -. . - 
THE PACIFIC TELEPHONE AND TELEGRAPH COMPANY 
vs cI'm OP LODI AND AUTHORIZING PAYMENT THEREIN. 

WEHEAS. there is now pending and se t  for t r i a l  
on March 6, 1944 i n  the Superior Court i n  and for the COuntY 
of San Joaquin, S t a t e  of California,  a ce r t a in  ac t ion  e n t i t l e d  
"The Paci f ic  Telephone and Telegraph Company, a corporation, 
P l a in t i f f  v s  City of Lodi, a municipal corporation, Defendant 
Numbered 31966, and, 

obtained i n  the various cases of E. D. Emery v s  The Paci f ic  
Telephone and Telegraph Company wherein the said hmery was 
awarded the sum of $37.72 .OO including i n t e r e s t e  and c o s t s  
by the D i s t r i c t  Court of lppea ls  of the S ta te  of California,  
and, 

WHEXEAS, under and pursuant t o  a ce r t a in  Joint  Pole 
Agreement dated Xovember 7, lglO as said agreement was i n t e r-  
preted by the Court i n  the Emery case referred t o  above, th ia ,  
C i t y  might be l i a b l e  t o  pay one-half of the judgment amount 
obtnined a s  aforesaid, and, 

WHEHEAS, t h i s  City Louncil being fully apprised of 
the  f a c t s  and of the law i n  this matter and having fully 
considered the same, bel ieves tha t  i t  is t o  the best  i n t e r e s t s  

as much as continued appeals taken by e i t h e r  party would cost  
fa r  i n  excess of a payment of a reasonable sum i n  compromise 
thereof ,  which sum might f i n a l l y  be i n  excess of 83O,OOO.OO, 
and, 

through i t s  at torneys,  Pillsbury, Kadison and su t ro  and Neumiller 
and Diete have offered t o  compromise the  said s u i t  and ac t ion  and 
dismiss the same on the  payment of the sum of '$16 l4e.Ol by t h i s  
City t o  seid The Pacif ic  Telephone and Telegraph 6ompany, 
theref ore, 

Lodi i n  regular  session on th i s  1st day of March, 1944. t h a t  a 
warrant be drawn on the C i t y  Treasury payable from the General 
Fund there in  and i n  favor of The Pacif ic  Telephone and 
Telegraph Company and tha t  said warrant be delivered by Glenn 
Irest, Ci ty Attorney of the City of Lodi t o  the said 'Phe Pacif ic  
Telephone and Telegraph Lompany upon t h e i r  dismissal of the s u i t  
or ac t ion  subject of t h i s  Hesolution, and upon said company 
sa t i s fy ing  i t s  judgment for cos ts  on appeal i n  said act ion,  
such dismissal t o  be with prejudice and amount t o  a compromise and 
settlement i n  f u l l  of all claims sued upon i n  said act ion.  

WHEREAS, the said ac t ion  is a r e su l t  of the judgment 

of this c i t y  t h a t  this ac t ion  be not brought t o  t r i a l ,  I n  

WHEEEAS, The Paci f ic  Telephone and Telegraph Company, 

BE I T  RESOLVED by t h i a  City Council of the City of 



COMPROMISE OF SUIT OF 
PT & T CO.. VS CITY OF’ LODI -2- March 1, lgu 

The foregoing Hesolution No. 1192 regularly 
passed and adopted in regular meeting of the 
City Council of the City of Lodi held Ylednesday, 
N!arch 1, 1944 by the following vote: 
AYES: Councilmen, Coffield, “elhe, “iggs. spooner 

NOES: Councilmen, None 

ABSENT: Councilmen, None 

and k i M  

(Signed) J. F. BLAKELY 
City Clerk 




