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CITY COIiTIC JL, C I T Y  OF LODI 

\<%l@-SxS, t h e  C i t y  Counci 1 d i d ,  by R e s o l u t i o n  KO. 627, d i r e c t  

t i le  C i t y  A t t o r n e y  to p r e p a r e ,  f i l e  2nd p r e s e n t  t o  t h e  FederEJ Power 

Co:fiiiission a p r o t e s t  a g a i n s t  i.2.e g r a n t i n g  o f  EL p r e l i m i n a r y  peril l i t  t o  

i u e  Sdst  Bay 2 u n i c i p a l  U t i l i t y  D i s t r i c t  f o r  a I?ower P r o j e c t  on ;he 

Niokelunwe R i v e r ;  arid 

VI%XGAS, t h e  C i t y  a t t o r n e y  b a s  s o  przpared s u c h  a p r o t e s t ,  i n -  

c l u d ~ n f ;  s u p p o r t i n e  de ta, and h a s  t r a n s p i t t e d  t h e  s w e  t o  t h i s  C o u n c i l ;  

i! nd 

WU!!Tit;AS, t h e  C i t y  C o u n c i l  Pias been s d v i s e d  by r e s p o n s i b l e  en-  

K i r e e r s  t h a t  t h e  p r e s e l i t  c.rd pyoposed d c t s  an3 opera t i o i l s  o f  the  E a s t  

H<.y l . v n i c * p e l  Utjl i t y  D i s t r i c t  c's now cotiducted UnQer Project VO. 567, 

<~rliS; ~ > i - o l o s e d  t o  ije conduc ted  under  P r o j e c t  FO. 11'34, a r e  and v i l l  con-  

t i n u e  to  ue d e s t r u c t i v e  of  t h e  c o n t i n u 2 n c e  of Lhe p r e s e n t  h h t e r  s u p p l y  

f o r  t h e  i n h a b i t a n t s  o f  t h e  C i ty  o f  I .od i  a n d  o f  the  r u r a l  corr!urunjties 

a a j a , c e n t  t h e r e t o ,  because of .the s l t , e r a . t i o n  by t b e  s a i d  D i s t r i c t  o f  

t h e  nat,ural. flow of th.e YolrelLii-rine R i v e r  and t h e  r e  $ i a l t a n t  e f f e c t  upon 

t h e  p e r c o l a t i n g  wa. ters  from t i le  s z i d  r i v e r  vilnich h e r e t o f o r e  have r e -  

p l e n  1sh.ed a m ~  -mai.nta i n e d  t h e  und.ergrourid w a t e r  t a b l e  from which 

the C i t y  o f  Lodi  and t h e  e n t i r e  r u r a l  c o m i u n i t y  t h e r e a b o u t s  pumps i t s  

nu .n ic ipe , l ,  d o m e s t i c  arid i r r i g a t i o n  water  s u p p l y ;  a n d  a J . s o ,  becau.se o f  

t h e  cojnplete  s e q u e s t r a t i o n  away fzom t h e  b a s i n  o f  t h e  s a i d  r i v e r  o f  

l a r g e  q u a n t i t i e s  o f  v!!s.ter, wh.icl1 ot lzerwise  would f l o w  clown the  n a t u r a l  

ch.aiinel. o f  the  said r i v e r  aiid. b e  o f  g r e a t  ' b e n e f i t  i!'~ 

sa id  ui-derground w a t e r  ta ible ;  t;i?d f u r t h e r ,  because  o f  t h e  d e s t r u c t i v e  

e f f e c t ,  u,on the p r o s o s e d  h y d r o - e l e c t r i c  power p r o j e c t  of' the  C i t y  o f  

l,o ,: : .- .tir 
1 $1.1 11.t 16 sl;.id Xoi.;~luiiine R i v e r ,  o f  .the o p e r a t i o n s  o f  t b e  s a i d .  iit1s.L 

1. Exhib i t  80,  I. 



WXEREAS, t h e  C i t y  Council. has been  e d v i s e d  by the  a t t o r n e y s  

r e p r e s e n t i n g  t h e  City- of  Lod i  t ha t  the  a p p r o p r i b t i v e  -dested r i g h t s  o f  

1,ae r;a,id C i t y  i n  i t s  ~ n u i ~ i c i p a l  w a t e r  s u p p l y  a r e  i n  j e o p a r d y  and  because I 7  

of s u c h  ad7rice t h e  C i t y  C o u n c j l  have h e r e t o f o r e  been conipel led t o  ex- 

pend l a r g e  sums o f  money f o r  l e g a l  and e n g i n e e r i n g  s e r v i c e s  and i n v e s t -  

i g d t i o n s  i n  3 r e p z r i n g  to  d e f e n d  i t s  r i g h t s  ';hrough :> Cour t  p r o c e e d i n g ,  

~ ~ 1 ? 1 c l ~  l?r-,.s b e e n  j e t  f o r  t r i a l  i n  t h e  S u p e r i o r  Cour t  o f  Smi Joaquir?  Coui?ty, 

C a l i f o r n i a ,  0 3  April  I s t ,  1931 i n  c d s e  ITo. 22015 and whereby t h e  sh id  

City o f  Lod i  T s i l l  oe f u r t h e r  coriipelled t o  expend a d d i t i o n a l  slims o f  

money 3n the p r o s e c u t i o n  o f  t h e  s i l id  s u i t ;  and  f u r t h e r ,  tha t  t h e  r i p m -  

iiln v e s t e d  r i g h t s  o f  the  s a i d  C i t y  o f  Lod i  i n  i . t s  Power P r o j e c t  p r o p e r t y ,  

on 'ihe 6ioselwiine R i v e r  as n e r e i n d t e r  r e c i t e d ,  % r e  t l s o  i n  j e o p a d y  dnd 

b e c a u s e  o f  s u c h  a d v i c e  the  C i t y  C o u n c i l  have h e r e t o f o r e  been compel led  

Lo e;:,)anc! l t=rge sums of money f o r  l e g a l  en6 e n g i n e e r i n g  s e r v i c e s  ar!d 

j f l v a o t i - a t i o n s  i n  d e f e n d i n g  tts r ie l i t s  t h r o u g h  Co-JrI .  p?oceed i r igs  and i s  

now e q ' e n d i n g  a d d i t j  o n s l  monies  i n  s u c h  d e f e n s e ;  m d  

%MIGRT!;AS, t h e  b t , t o r n e y s  r e p r e i e i i t i n g  t h e  C i t y  o f  Lodi  in t h e  

& . f o r e s s i d  l ega l .  p r o c e e d i n g  ir, c a s e  ]To. 22415 d i d  o f f e r  t o  do e q u i t y  i n  

l,ke p r e m i s e s  w d  t o  wi thdraw t h e  sa jd  i n j u n c t i o n  s u i t ,  p r o v i d i n g ,  the  

d e f e n r k n t s  t h e r e t o  :ivould d g r e e  t o  f i n a n c e  the  c o n s t r u c t i o n  end o p e r a t -  

j n g  c o s t s  o f  t h e  h y d r a u l i c  works p r o p o s e d  by i h e  c i t y  o f  1 8 0 d i ,  t o g e t h e r  

v ~ i t ~ h  the  d e l i v e r y  t h e r e t o  o f  i- rm.3or) b l e  qu.a.ntity o f  water f o r  t h e  

:claintei?&nce of t h e  s a i d  w o r k s  o.nd t h e r e b y  ,)errni t t h e  s h i d  d e f e n d a n t s  t o  

o p e r a t e  i n  t h e  manner  pro;o-;ed ar id  a h j c h  e q u i t y  o f f e r  wa,s r e j e c t e d  

w i t h o u t  r e a s o n a b l e  e x p l a n a t i o n ;  mid 

&EXm&, Lhe C i t y  o f  Lod i  d i d  a c q u i r e  frorn t h e  Colorado  Power 

ny a. power s i t e  on t h e  Iv,okc.lumne R i v e r  and thereuyoi?  p r o p o s e s  t o  

constru .c t .  m u  o p e r a t e  a munj c i p l l y  owned h y d r o - e l e c t r i c  r i p a r i z n  power 

p l c c n t  i i ~  c o r i j u n c t j o n  mith  he p r e s e n t  e x i s t i n g  i:iunicipal E l e c t r i c  zlis- 

t r i b u t h o n  s y s t e m  of t h e  City o f  L o d i ,  and t h e r e a f t e r ,  t h e  s k i d  Coui lc i l  

i n s t i t u t e d  l e ~ c $ l  p r o c e e d j n g s  j n  the  Su.per ior  C o u r t  o f  C a l ~ v e r z  s Co~ii i ty ,  

C z l . i f o r n i a ,  i n  c a s e  1Co. 1682 s e e k i n g  t o  e n j o j n  t h e  E a s t  '3ay !tu.nicipal 

U t i l i t y  D i s t r i c t ,  f rom i t s  o,ier;3,tiolls u;'on said r i v e r  i n  t h e  mdniler 



%?lTS'A&, t h e  L a s t  ;3ay i \hn j. c ipa  1 U t i 1 i. t y  D i s.tr i. c t sub  s e qv. e ii t l y  

b rought  an  a c t i o n  i n  t h e  s a i d  C d a v e r a s  County S u p e r i o r  C o u r t ,  i n  ca.se 

KO. 1563., w h e r e i n  t h e  ss . l d  D i s t r i c t  s o u g h t  t o  condemn t h e  r ig l i t  t o  op- 

e r a t e  i t s  d i v e r s i o n  works i n  t h e  manner p royosed  by t h e  s a i d  D i s t r i c t  

and t o  d i v e r t  t o  t h e  3zn F r a n c i s c o  .Bay Region a ,?proxirnately  one q u a r t e r  

o f  t h e  a v e r a g e  annual f l o w  o f  -the s a i d  Nokeluinne R i v e r ;  a ~ d  

'+fIKEREAS, t h e  S u p e r i o r  Cour t  o f  C a l a v e r a s  County,  C a l i f o r c i a ,  

d i d  e n t e r  a judgm.ent p e r m i t t i n g  t h e  s k i d  E a s t  Bay iLunj.ciga1 U t i l i t y  

D i s t r i c t  t o  s o  o p e r a t e  i t s  d i v e r s j o n  works i n  t h e  :iianner p o p o s e d  3nd 

t o  d.i irert  sway f r o r !  t h e  bclsin o f  t h e  Xol;elurme K i v e r  t h e  q u a n t i t y  o f  

a a t e r  a s  a f o r e s a i d ;  and 

i i R E k S ,  t h e  Ci ty  o f  Lodi has t a k e n  an a p p e d  €'ro?i1 the judgment 

() +- A c a .-/ 1 .j . .~.oriiia, -- and t h e  s a i d  a p p e a l  i s  now pending  h.nd undec ided ;  and 

..., ..> dr!.riKi:.,4S, t h e  Colorado  Power CorTiptiny d.jid, p r i o r  t o  i t s  gr;+.iit t o  

t h e  C i t y  o f  Lod.i, b r i n g  a n  a c t i o n  i n  t h e  Su;>erior C o v . r t  o f  C a l a v e r a s  

CourAy, C a l i f o r n i a ,  in case  XO. 15910 s e e k i n g  t o  e n j o i n  t h e  P a c i f i c  

Gas m d  Z1ecI;r:i.c Conlpany f r o m  c ' o n s t r u c t i n g  and. o p e r n t j . n ~  i t s  works i n  

-the manner p roposed  under  3'ederal Potver Coimj. s s i o n  P r o  j e c t  No 137,  

and t h e r e a f t e r ,  - t h e ,  judgi:?ent e n t e r e d  i e  t h e  sa id  s u i t  mskes i t  ;nand.a- 

s a i d  P a c i f i c  G a s  and E l e c t r i c  Coj? ng -to r e l e a s e  a t  'che 

.I;aj.l-race o f  .the E l e c t r a  Power ii'oi.lse b.nd r e t u r n  t o  Lhe Kokeluinne River  

n o t  l e s s  t h a n  475 c u b i c  f e e t  o f  w a t e r  p e r  second so l o n g  a s  w a t e r  i s  

avaj.l.ab1.e .so t o  d o ,  a.i7d. f u r t h e r ,  that t 'he sa id  j u . d p s n t  o b t a i n e d  b y  t h e  

Colorado  Fower Comllany d o e s ,  because  of '  t h e  f e e  g r a n t  t o  the Cdty o f  

b J d . i  by t h e  s a i d .  Co1ora.d.o Power Co~!:pany, operate t o  the b e n e f i t  o f  t h e  

s a i d  C i t y ;  and 

j i F E ~ ~ i ~ S ,  .the z t t t o r n e y s  r e p r e s e n t i n g  t h e  C i t y  o f  Lodi i n  t h e  

2 . f ~  I: e s a  i d  1 e5;s.l pro c 3 ed. i r  in cbsti.3 Y'o. 1642 and. 5 0 ,  li561. d i d  o f f e r  ' t o  

6.0 e q u i t y  i n  t h e  i jreli l ises and t o  .iVi.'ikdraYJ th.e s a i d .  iiijiinc5,ioii c a s e  

I'Yo. 1642, proiridj.ng, t ha t  t h e  E a s t  3ay  M u n i c j p d  U t i l i t y  D i s t r i c t  iolould 

a g r e e  t o  il. r e a s o i i a b l e  schedu1.e o f  w a t e r  r e l e a s e s  at i t s  d i v e r s i o n  vqori:s2 

and .to be o f  an a v e r a g e  d a i l y  m o u n t ,  u ia- ter ia l ly  Les- than that; t o  be r e -  

3 .  



t u r n e d  t o  t h e  Llokcltmne R i v e r  above the said d . i v e r s i o n  works o f  ihe  

n i c i p L l  U t i l i t y  D i s t r i c t ,  by t h e  f ' a c i f i c  G d s  a n d  E l e c t r i c  

Conixiny and i)ilzich e i l u i t y  o f f e r  was f l z t l y  re: e c t e d  by the said D i s t r i c t  

w i t h o u t  e x p l a n a t i o n ;  a.nd 

VHEPJiAS, there a r e ,  now pend ing ,  i n  t h e  S u p e r i o r  C o u r t  o f  San 

J o  aqu i n  C oui; t y C a l  i f  o r n  ia  , n m e  r ou s c o 11 s o  1 i d. a t ed. r i p-tzr i r n i n  j un c t i. o n 

s u i t s ,  involTsing i n  e x c e s s  o f  'o 'nh'h.unhred and f i f t y  p l a i n t i f f s  and 

.L 11 t y  .thousai?d. w r e s  of l a n d  r i p a r i a n  t o  t h e  XYkelilnl1ifi Rj.ver i n  which . 
the E a s t  :Bay iCuiiicipa1 I T t i l i t y  U i s t r i c t  i s  named a s  2 d e f e n d a n t ;  ancl 

n.0 

'$rIaqT> . -I ItThe F e d e r a l  .Water Power Act'', i n  S e c t i o n  3.0, a t  sub-  

s e c t i o n  ( c ) ,  provic%es, ' ' T h a t  .the L i c e n s e e  sha l l  coidorlll t o  s u c h  r u 1 . e ~  

and. regul .a , t ions  a s  t h e  Commission n!.ey from t i m e  t o  t i ine p r e s c r i b e  for 

t h e  p r o t e c t i o n  o f  l i f e ,  hea l t h  a n d  p o p e r t y " ,  a n d  fu.r.Lher, 1 r r t j . c l e  18 

cjf l j c e i i s e d  Froj e c t  KO. 5637 : ? : ; .~ .o~ id .e~ ' ,  "The . o p e r a t i o n s  o f  t h e  L i c e n s e e ,  

s o  f&r BS they a f f e c t  t h e  u s e p  s t o y a g e  and d i s c h a r g e  f r o i n  c t o ~ a g e  sf 

s u c h  reason;lisle r u l e s  and. r e g u . l z t i o n s  n o t  r n a . t e r i a l . 1 ~ ~  i n t e r f e r i n g  wi th  

the  u s e  o f  tile r i z t e r  b y  .the L i c e n s e e  f o r  i t s  m u n i c i p a l  am1 ciomestic 

n e e d s  2,s t h e  Coi?ii:ission ii.a;y p r e s c r i b e  i n  .the i n t e r e s t  o f  -----  ' benef i-  

c i a l  p u b l i c  u s e s" ;  and 

TGXREjiS, , the C i t y  Cou.i?cil i s  a d v i s e d ,  and. t h e r e f o r e  b e l i e v e s ,  

th.at,  th.e presci l t ,  ,:;.rid p r o p o s e d  a c t s  and o g e r a t i o n s  of  t h e  Ihst ,  '3ay Yuni- 

c i p a l  I T t i l i t y  Dis.l;r-i.ct i tre arid w i l l  c o n - t i n u e  t o  h e  d e s t r u c t i v e  o f  t h e  

l i f e ,  h e a l t h  and  p r o p e r t y  o f  t he  i n h a b i t a n t s  o f  the  San Joaqu i i i  V&l.l-ey 

Area. c o n t i g u o u s  t o  t he  Eokelumne R i v e r ,  i n c l u u i n g  t h e  area of Lile Ci . ty  

o f  Lod i ,  arid f u r t h e r ,  tha . t  t h e  Conuiiission c0u.I.d p r e s c r i b e  reas0na.bI.e 

l a t i o i i s  i i i  t h e  i n t e r e s t s  of' .benef ic ia .J .  and p r i o r  p u b l i c  u s e s  and  

w i l l ,  ailti t h s r e  by nave n e c e s s i t a t e d .  che e x p e ~ i d i t u r e  o f  1.a.rge sums o f  



nioi~ey i n  t h e  p r o t e c t i o n  o f  t h e i r  p r i o r  vcs1,ed r i g h t s ,  an0 f u r f f i e r ,  such 

a c t s  ha.-fe caused  .5.~La will c o n t i n u e  t o  c m s e ,  i f  l i rosecl i ted as  h e r e t o -  

f o r e p  i n t e n s e  a n i m o s i t y  toward the  s a i d  D i s t r i c t  by t h e  p e o p l e  whose 

p r o p e r t y  h a s  been unnecessa r i l3 -  j e o p a r d i z e d  and. v,ho, t h r o u g h  p r i o r j  ty  

o f  p o s s e s s i o n ,  a r e  e n t i t l e d  to i ) r o t e c t i o n  from F e d e r a l  a n a  S t k t e  agen-  

c i e s  w i t h o u t  b e i n g  s u o j e c t c d  t o  l i t i g a t i o n  anti Lhe r e s u l t a n t  f i n a n c i i i l  

burden which  t h e y  at, t h i s  t ime c m  i l l - a f f o r d  t o  s t a n d ;  

PO@, TFIII=FXFOm, i n  coiisirj e r a t i o n  o f  t h e  p re io i ses  as  a f o r e s R i d  

&tnd o f  the de t ; i re  o f  t h i s  C o u n c i l  t o  p r e s e r v e ,  i f  p o s s i b l e ,  f r i e n d l y  

r e l a t i o n s  between t h e  p e o p l e s  o f  t h e  C i t y  of Lodi  t n d  t h e  c o n t i g u o u s  

cormunj t j r  .and of'  t he  dast !3ay l f u n i c j p a l  U t i l i  t y  D i s t , r i c t ,  t c ige ther  w i t h  

t k e  economic s u r v i v a l  and c o n t i n u e d  p r o d u c t i v i t y  o f  t h e  a r e a  a f f e c t e d  

h2T t h e  i r ja ters  o f  t h e  i\tolcelumne R i v e r r  a i t h o u t  f u r t h e r  &nd. cont inued.  

l i t i s a t i o n  2nd. t h e  ex-iense a t t a c h i n g  Lhere to ,  t h i s  p r o t e s t  i s  b e i n g  sub-  

r n i t t e d  t o  the  F e d e r a l  Power Comlrnissioii i n  t h e  b e l i e f  t h a t  s u c h  a n  im-  

C a r t j e l  Federal .  %ericy w i l l  c a u s e  t o  be reinedied the i n j u s t i c e s  as a f o r e -  

said., zhrough  iriposed l i f i i t a t i o n s  ugon t h e  o p e r a t i o n s  o f  t h e  L i c e n s e e  undei 

ProjectBITo. 567 s n d  No.  1134 i n  a c c o r d a n c e  w i t h  t h e  Coi?iaission's r e s -  

e r v z i t i o n s  r e c i t e d  i n  t h e  ACT i t s e l f  and t h e  i s s u e d  L i c e n s e ,  as a foresa id . .  

s t d d y  of  t h e  s u r f a c e  and p~rco l . e . t ? .ng  wa.l;er f l o w s  o f  t h e  1:50keliu;:?ne R i v e r  

~ h i c h  incl icr i te  t h a t  t h e  P l . 0 ~  o f  t h e  s a i d  r i v e r  i s  s u f f j . c i e n t  t o  p r o v i d e  

f o r  -th.e requ i re r i i en t s  of .the l a n d s  a f f e c t e d  by such f l o w ,  tocrether  w i t h  the 

n1aximi.m cl i v e r  i ori ; r o  po  s e d .by . the Ea s t say  Xu,n i. c i p a l  IJ t i 1.i ty :I) i s t.r i c t , 
c o n d i t i o n a l ,  that; i n  p e r i o d s  o f  w a t e r  sh.ort,ages, d u e  t o  sub-r,orma.l r a i n  

and anovj f a l l  t h a t  t h e  s a i d  D i s t r i c t  sub-ordina te  i t s  inaximum d i v e r s i o n ,  

u n d e r  i t s  p r e s e n t  a p p r o p r i a t i o n ,  t o  th.e co-ordj.nati .on and d r a f t  from i t s  

lumne R i v e r  a.nd l o c a l  :Li;..,st :3ey D i s t r i c t  s t o r a g e .  

In corc;.liance with the S r o c e e d u r e  i-eci t e d  i n  .:he ;u .bl ished n o  eioe 

1;er ta inj .ng t o  t h e  i s su t ince  o f  a prel.iniina.ry gierliiit under  P r o j e c t  170. 1134,  

t n i s  C o J n c i l  a o e s  h o r e n i t h  r e q u e s t  t h a t  a h e a r i n g  oe had t h i r e o n ,  and 

r r e d i c a t e s  sucli a r e q u e s t  upov c e r t a i n  a n a l y s i s  =nd.  c o n c l u s i o f i s  dedv.ced 

i'roin Lile ddta i i e r e a i t h  a t t a c h e d  a,iid. ?fii?.de a part o f  ~ h l s  p r o t e s t  bnd h e r e -  
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indf  i,er r e f e r r e d  t o  by r e f e r e n c e  t o  E x h i b i t  nuinners. 

The prirnarg f a c t s  upon which ;he Council s u b a i t s  i t s  r e q u e s t  

f o r  a hea r ing  i:i t h e  ca se  o f  P r o j e c t  YO. 1134 ,  a r e  o f  n e c e s s i t y  cor-  

r e l a t i v e  w j  t h  t hose  a f f e c t i n g  P r o j e c t  X o .  567, t h e r e f o r e  t h e  s a i d  

a + n a l y s i s  and conc lus ions  a r e  submi t ted  for t h e  c o n s i d e r a t i o n  o f  t h e  

F e d e r a l  Power Cormflission, i r r e s p e c t i v e  o f  a d e t a i l e d  c l a s s i f i c a t i o n  as 

t o  P r o j e c t  l;u.iabers, as fol.l.ows, t o - w i t :  

(1) S e c t i o n  4 ,  suo- sec t ion  ( e )  o f  t h e  2edera. l  &.I;er rower Act 

r F ; C i t € S ,  w - - - -  That upon the f i l i n g  o f  any a p p l i c a t i o n  f o r  a p re l imin -  

ary pc rmi t  ---- the Coira~ission, before  g r a n t i n g  such a p p l i c a t j o n ,  s h a l l  

at, once g i v e  n o t i c e  0 3  such a p p l i c a t i o n  i n  w r i t i n g  t o  any S t a t e  o r  

b: i inicipdi  t y  l i k e l y  t o  be i n t e r e s t e d  i n  o r  a f f e c t e d  by such a p p l i c a t i o n ,  

---- ' I .  110 such n o t i c e  was ever  giver! t o  t h e  X u n i c i p a l i t y  o f  Lodi t o  d o  

i ' i i th e i i h e r  f ' r o i e c t  Xo. 567 o r  K O.  1134. The s l . a tus  o f  t h e  C i t y  o f  Lodi.  

a s  a J J l T t € S t a l ? t ,  was v o l u n t a r i l y  s o u g h t  from t h e  Coriiiiiisslon j n  t h e  f'Lrst 

l ) ~ , r a g r a p i ~  o f  Lhe q u e s t i o n a i r e  a t ~ a c h e d  to  l e t c e r  da t ed  Noveriuer 9 ,  1928, 

( Z x h i b i t  # 9 ) ,  and mhi ch  query was s u p e r f i c i a l l y  dric u n s a t i s f a c t o r i l y  

answered i n  ihe  f i r s t  pakagraph o f  t h e  r e p l y  l e t L e r  da t ed  December 3rd  

1928, ( E x h i b i t  # l o ) .  J t  i s  no t  ou r  unde r s t and ing  o f  t h e  s a i d  s e c t i o n  that 

a I . un i c5pa l i t y  must n e c e s s a r i l y  br, i n  a p p l i c a t i o n  c o n f l i c t  b e f o r e  ble- 

ing  n o t j f i e d  a s  u f o r e s a i d .  The s e c t i o n  fu . r t he r  p rov ides  t h a t  a n o t i c e  

slmlI oe pub l i shed  o f  such a p p l i c a t i o n  i n  a newspaper publjs l ied i n  the 

county o r  c o u n t i e s  i n  uhici-i hny p a r t  of t h e  proposed P r o j e c t  j s  loca ted  

o r ,  " t h e  l a n d s  3,ffected the reby  & r e  s i t u a t e d " .  I n  so  f i r  as  c h i s  Covncil  

i s  adviseci no such n o t i c e  A B S  publ j shed  iil t h e  Couilty o f  Ssn J o a q u i n  

w i t h i n  whjch i s  l o c a t e d  t h e  C i t y  or L o d i  and a p o r t i o n  o f  the D i s t r i c t  

P i*ojec t  Works, d e s c r i b e d  i n  ( Z x h i b i t  # 4 ) .  

( 2 )  The s - t a t u s  o f  -the C i t y  o f  Lodi 8,s a. Ivhn?cipal . i ty ,  i t s  l oca -  

ti.o.*?, p y n l z t i n n :  a ,ssessed val.ua,tion, economic dependence, c iv j .c  and 

* ~ d ~ c i t ~ o n a l  r a c i l ~ t i e s ,  e t o . ,  -cogexher i i j th t h t  soLirce and use  o f  i t s  
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cor r tp l s in t  o f  t h e  C i t j r  of L o d i ,  ( E x h i b i t  #21); ivhereas ,  EL p r o p o s a l ,  'o$ i;he 

C i t y  of '  Lod i ,  t o  do  e q u i t y  i.11 the preni , i ses  and  t h e r e b y  p e r m i t  o f  the  

dismissal  o f  the  s a i d  s u i t ,  i s  r e c i t e d  i n  L r e s o l u t i o n  o f  t h e  City 

C o u n c i l  (i3x'nibj.t # 2 2 )  and  more f u l l y  s e t  f o k t h  i n  ( E x h i b i t  # S O ) .  

(3) TIE t i t l e  s t a t u s  o f  the AIokelLwine R ive r  rj . j?aria,n f e e  pro>>ert ,g  

of t h e  City o f  Lod i ,  COi?V&:Jed .by g r a n t  deed f r o n i  t h e  Colora.d.o Power 

ny,  bnd upon n h i c h  p r o p e r t y  the saici Ciky p r o p o s e s  t o  const . r .uct  Zind 

o p e r a t e  a %yBro-e3.ect r ic  power i ) r o j  e c t  t o  be used. i n  c o n j u n c t i o n  wi th  

i t s  p r e s e n t  m u n i c i p a l  e l - e c t r i c  d i s t r i b u t i o n  system, i s  r e c i t e d  in (Ex- 

h . i l ? i t s  #23-;24-25-86-27 and  2 8 )  ; w h e r e i n ,  .the terms o f  the g r a n t ,  t o g e t ? i e r  

wi th  the n e c e s s i t y  f o r  and 6 e d i c a t i o n  t o  -Lhe pu.bl.ic i>.seS and e u t h o r -  

7 .  
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s o l v e d .  The ve ry  riatiire o f  i k e  fac- ts  c o n c e r n i n g  1.1ndF;r-grOund miiiter sug- 

$ ins  i s  such tha t  p a t i e n t  and c a r e f u l  r e s e a r c h  o v e r  a long p e r i o d  i s  

n e c e s s a r y  ' be fore  .they can De i n t e r p r e t e d  a i t h  e x a c t n e s s .  A d e c i s i o n  on $ 0  

p3r.mGUnt 8 q u e s t  i o n  a s  .the e f f e c t  of  the Kokelunine R i v e r  upon t h e  ground-  

?jat ,er s u p p l y  o f  the  Kokelu;r,ne A r e a  woiild be p r e i x ~ t u r e  a t  t h i s  -Lime. The 

d e c l i n e  o f  th.e w a t e r  t a b l e  i i i  i;he b:oirrelui!!ne Area j.s an e s t a b l i s h e d  f a c t .  

Recogi!j.-Lion o f  che g re ;* t  w S u e  o f  ' b o t h  s u r f a c e  a n d .  ound-water  for ir.- 

r i g 3 t i o : . - !  i n  t h e  3.olielx!iiie Area l e d  the Uni ted  States Geol.og-;ica.l Survey, 

ii. f ' i r , a i ?c ie l  c o o p e r a . t i o n  with t he  .Eas ti .Bay ?Lui i ic ipal  Uti3.j:ty D i s . t y i c t ,  t o  

u n d e r t a k e  si s&ey of' t h e  waters  o f  the  v a l l e y .  I t  7 . 2  \Q&S e v i d e n t  t h a t  a 

t h o r o u g h  s t u d y  o f  t h e  na-t,er proble!iis and the s t a ' t u s  o f  t h e  i r r i g a t i o n  

deve lopment  should b e  !:lade i n  t h . i s  a r e a  i n  view of  t h e  f a c t ,  t h a t  th.e &,st 

y K.unj.ci;~al. U t i l i t y  D i s t r i o t  p l a n s  t o  Ci i v e r t  a z t e r  o u t  o f  the  it.iokeiim?e 

drainage b s s i n  t o  t h e  Sas t  j a y  C i t - i e s .  It i s  t h e r e f ' o r e  d .es i rabSe  t o  

a s c e r l x i n  t h e  o u a n t i  t y  o f  yiiiii;er that c a n  be e x p o r t e d  w i t h o u t  ir.rkerfer- 
& with t h e  F i g h t  o f  t h e  _lav~ful. ; r lpproL) r iak?s  and s i p e i r i a n  u s e r s  o f  .';he 

l ?a tu ra l .  f l o u o f  ehe  Xoiteluxrie R i v e r  ailti ;-7.lso i,o d c t e r i n i n e  t o  :/;hat r j x -  

t e n t  th.e ?;;reat und.erground i ' iater reservoir of t h e  a r e a ,  Tihich s u p p l i e s  

2000 i r r i g z t i o n  wel l s ,  i s  d e p e n d e n t  ilpoli t h e  j!:okeSuliine !ii.iier t ' o ~  r e -  

cha rge" ,  indic::te t h e  s e r i o u s n e s s  o f  t h e  p r e s e n t  and f u t u r e  g round-  

a s t e r  s i t u a t i o n  i n  t h e  :,,:ol:iIlumne Area a s  i n t e r p r e t e d  hy s n  unbiased. agency .  

In 2 l e t t e r  a d d r e s s e d  t o  t h e  F e d e r a l  l'ower C o ! m i s s i o n ,  d.ated 

I';oiiemtier 9th. 1928, (zxi1ibi.t #g)  , p;!ra.graph iiLmi3er i i ine  o f  t k e  ques - t ion-  

a i r e ,  at1;scned ticiereto , r e q u e s t e d  c e r t a i n  in fo rxEAi0n  t o  60 with  the 

p e r c o l a t i n g  ~i3:I;ei:s o f  i;he $~,okcl.i.ii:iiie R i v e r .  The r e p l y  S e t t e r ,  da-ted 

Decamaer 3 r d  1.928, 

d . i c a t e  th.a,t i n  .;;he o p i n i o n  o f  the  D i s t r i c t  Zng i i i ee r  the  n e e d s  o f  the  

1;:; s t ; I i s t x i c t  t ake  p r e c e d e n c e  ove r  a l l  o t h e r  

(Exhi.'!iit -#lo) , p;rragraphs numners n i n e  aiid t e n  i n -  

r i ,?)lT ,a -7 a t l a c k i n g  t o  che waters o f  t h e  iu;okelumne K i v e r  a n d  f u r t h e r  .t;iist 

Suctl .knowledge as ~i2j.s hha. b y  -6h.e s a i d  idngineer ,  LO (10 vzj. t ' r i  .&he p e r c o -  

l i ~ t i n g  .natc.rs o f  the  s a i d  r i v e r ,  w a g  oovioiisly s u p e r f i c i a l .  

?,, 1.0.ere mvi?.s, a t  ';he sa:!(e .i; e ,  a le,i;l;er adt i ressed io tile Ca,l.if- 

1.2, 
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d r a f t s r  c ~ s  drsv1ii d i r e c t  f r o f i i  its s U i d  1 0 c ? ~ l  r e s e r v o i r s ,  shc i l l  n o t ,  f o r  . 
p r o t r a c t e d  p e r i o d ,  exceed the Lheii n iax i in i inz  as3 i vp ry  c c , p a c i  ty OP ?,he 

e x i s t i n g  w d t e r  Lrai isport  f a c i l i t i e s ,  f j  0111 (,he s s ~ d  Edrdee l i e s c r v o i r  t o  

the said l o c a l  r e s e r v o i r s ;  and 

( c )  Tha t  i h e  5 ; ~ i d  D i s t r i c t  s h7 l l  n o t  d i v e r t  beyond the  l iml ts  of 

t h e  Sari t J o a q u ~ ~ ?  V a l  l e y  any  more OC t h e  w a t e r s  o f  Lhe 7:oLel-i~~rme w a t e r s h e d  

than, t o g e t h e r  v i t h  Lhe waters whjch  j t  now h a s ,  o r  riciy herecLf te r  acquire 

frorli s o u r c e s  o t h e r  tliaii i h e  Yokeluiniie R i v e r ,  sha l l  be n e c e s s a r y  f o r  i t s  

b c o e f i c i a l  m u n i c i p a l  purposes  w J  ( ;b in  t h e  a r e a  of  i,hs pi-eseiit  h s t  'jay 

7 - u i i ~  c j p l  U t i l i t y  l l i s k r i c t ,  axcep t i i iq  however,  Lhat t he  w a t e r s   no^ be ing  

d ~ l i v e i - e d  t o  Lhe C i t y  arld C o i ~  ity of  Sai? E r d i 1 c i 3 ~ 0  u n d e r  t h a t  c i i r t d j n  

: igrecuient,  d a t e d  Ynvember 1 7 t h  1930, ( E x l i i ~ ) i t  #49),  between t h e  s a i d  C l L y  

aiid tile sa,id D i s t r i c t ,  s h d l l  c o a t i i i u e  t o  be s o  d l v e r i e d  dl'ld '10 Xiore, con- 

cli i ionczl :ioviever, t h a t  u 9 o n  t h e  termina,t-ton oi' the  sald p ~ ~ e s e n t  Lzgreenent 

iio ivuaiers sl icJ1 L i i e r e d t e r  LIE s o  c i iver led t o  t h e  C l t j r  and  Coiintg oC San 

Frchriri 3co o r  e l  s e ~ i b e r e ,  i ~ s  a f o i e s b j d ;  and 

( d )  i ' h q ~ t  t h e  d i l i y t r i c t  s h a l l  s e l l ,  d i d  d e l x v e r  i n t o  t h e  

iocce! ~7 fine lijvci- below the l'drdee Da;!), t o  D i s t r i c t s  which a r e  n o v  i n c o r -  

poEctLPd o r  a s  i n  t h e  f u t u r e  may be incorporJ , t ed ,  w j  thin ' h e  " ~ ~ o ~ e l ~ ~ ~ l ~ l e  

Area"  a s  def inecl  iv c;eological  Survey JLLer-Supply Yaper #61'3, a t  p e e  

$2 and i n d i c z t e d  upon P l a t s  #8 t h e r e i n ,  ilua1,er €rorfl s t o r a g e  i n  tile Parclee 

I i e s e r v o i r  f o r  don ies t j c  and i r r i g a t i o n  u s e  and i r l  suclz amounts a s  iflay be 

r e q u e s l e d  '*lid needed f o r  o e n e f i c j : A  u9e t h e r e i n ,  a t  s11cZ1 p r i c e  a? W I  3 3  

r e t i i r n  LO t h e  & J &  Say i r ~ i ~ ~ i c i p 1  U t i l i t y  D j s t r i c t  \ . b c -  a c t u a l  s t o r a k e  c o s t s  

t h e r e o f ;  Proxricied, h a t  t h e  L)i s i , r i c t  ;ha31 only he r c o u i r e d  t o  mi! .e s u c h  

s a l e s  aqd d e l i v e r i e s  OP s t o r ? $  ~ ? ~ , + l , e r  3 5 ,  i f  d n d  vhen  the  progressive muni- 

cin,a,J. n e e d s  o f  t h e  s a i d  p r e s e n t ,  3 l s t r i c . i ;  a r e a  s h s l l  have been f i r s 5  p r o -  

ir if?ed f o ? ,  and o n l v  when i t s  l o c a l  r e s e r v o i r s  j n  Lhe v i c i f l i t y  o i  d ie  ihs t  

i3ay C i t i e s  shall ne Y l i l l  Lo c a p a c i  Ly, and f u r t i i e r ,  t h a t  t h e  s a i d  B i s L r 3 c t  

s l l = . l J  ~ ? e  rerkujred L o  iriie sucii ;;hies and deJiTcries, -tri any c a l e n d a r  y p d r ,  

o n l v -  &her, sLora,e i f l  i t s  i 'a rdee R e s e r v o i r ,  at i,ne L1n.e o r  Limes w'nen such 

w r i t t e n  r.eo_vest o r  requ"ts for jruch wjLer  ~ 6 . y  ~e 7 .).de, sbal-1 oe of B 

s u f f i c L a n t  q u a n t i t y  t o  per rn j t  of such  r e l e a s e d ,  i n  tile o r d e r  d i ld  l n  t h e  
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Federal Power Coinnlission a t  Washington,  1) .C. 

I ,  J .F.Blakely,  C i t y  Clerk of th.e Ci.ty o f  Lodi  arid. e x - o f f i c i o  

go ing  H e s o l t i t i o n  KO. 631 :#as r e g u l a r l y  i n t r o d u c e d ,  passed and a d o p t e d  

a t  R regu.1a.r meetj.ng of the  s a i d  C i t y  C o u n c i l  h e l d  Ko!-?ds.g, Narch lGth, 

1931, by t h e  - f o l l o a i n g  vo t e :  

AYXS : Councilaien, S-Leele, Yeagl.e, Be ihe ,  Roach aild Spooner (11.kyor) 

- -  

71 03 s : Councilmen I!? OITE 

AlSEBT : C ouiic i b e n  , W O?TE 

A t  ti.: 3 t ' 

( 

Ci ty  Clerk of  t h e  C i t y  o f  1,odi. 

D&ted:  i,,arch lGth 1931. 

Ci ty  C l e r k  O i f  t h e  C i t y  o f  Lodi .  




