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REsoruTIOoN NO. 631.
CITY councIL, CITY OF 1LODI.

WEEREAS, the City Council did, by Resolution ¥o., 627, direct
the City Attorney to prepare, file and present to the Federal Power
Commission a protest against the granting of a preliminary permit to
the Zast Bay ¥unicipal Utility District for a Power Project on the
Mokelumne River; and

WHEREAS, the City attorney has SO0 prepared such a protest, in-
cluding supporting data, and has transmitted the same to this Council;
and

WHEREAS, the City Council has been advised by responsible en-
gineers that the present and proposed acts an3d operations of the Bast
Buy Iunicipal Utility District es now conducted uncer Froject ¥o. 567
and prorosed to be conducted under Project Fo. 11%4, are and will con-
tinue to oe destructive of the continuance of the present water supply
for the inhabitants of the City of Trodi end of the rural communities
adjacent thereto, because of the alteration by tbe said District of
the natural Flow of the Mokelumne River and the resultant effect upon
the percolating waters Ffrom the said river which heretofore have re-
plenished am ~maintained the underground water table From which
the City of Lodi and the entire rural community thereadbouts pumps its
municipal, domestic arid irrigation water supply; and also, because of
the complete sequestration away from the basin of the said river of
large quantities of water, which otherwise would flow clown the natural
channel of the saild river and be of great 'benefit in maintaining the
said underground water table; and further, because of the destructive
effect, upon the proposed hydro-electric power project of the City of
Lodi on the ssid kokeluune River, of the operations of the said. HZast
bay Vunicipal Utility District in the manneér proposed unless the said
District shall be compelled to so operate its Project Works whereby a
reascnable and definlte guantity of water willlbe assured to flow over
the said préperty of the City of Lodij; and
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WHEREAS, the City Council. has been edvised by the attorneys
representing the City- of Lodi that the appropriative vested rights of
the said City in its municipal weter supply =re in jeopardy and because
of such advice the City Council have heretofore heen compelled to ex-
pend large sums of money for legal and engineering services and invest-
igations in preparing to defend its rights through» Court proceeding,
which has been set for trial in the Superior Court of San Joaguin County,
California, on April lst, 1931 in case No. 22415 and whereby the said
City of Lodi will ve further compelled to expend additional sums of
money in the prosecution of the said suit; and further, that the ripar-
ian vested rights of the said City of Lodi in its Power Project property,
on the lokelumne River as hereinafter recited, are also in jeopardy and
because of such advice the City Council have heretofore been compelled
Lo expend lazrgze sums of money for legal and engineering services and
investigations in defending its rights through Court proceedings and is
now expending additional monies in such defense; and

WHERBAS, the sttorneys representing the City of Lodi in the
aforesaid legal proceeding in case Wo. 22415 did offer to do equity in
the premises and to withdraw the said injunction suit, providing, the
defendunts thereto would agree to finance the construction end operat-
ing costs of the hydraulic works proposed by ihe City of Lodi, together
with the delivery thereto of & reasonable gquantity of water for the
maintenance of the said works and thereby permit the said defendants to
operate in the manner proposed and which egéity offer was rejected
without reasonable explanation; and

WHEREAS, Lhe City of Lodi did acquire from the Colorado Power
Comuany a power Site on the Mokelumne River and thersupon proposes to
construct and operate a municipally owned hydro-electric riparisn power
plant in conjunction with the present existing municipal Electric dis-
tributéon system of the City of Lodi, and thereafter, the said Council
instituted legal proceedings in the Superior Court of Calaverss County,
Californis, in case No. 1642 seeking to enjoin the East Bay Municipal
Utility District, from its operations upon said river in the nmanner

“proposed; and



WHEREAS, the Last Bay Municipal Utility District subsequently
brought an action in the said Calaveras County Superior Court, in case
Fo. 1661, wherein the said District sought to condemn the right to op-
erate its diversion works in the manner proposed by the said District
and to divert to the 3zn Francisco Bay Region approximately one quarter
of the average annual flow of the said Mokelumne River; and

WYHEREAS, the Superior Court of Calaveras County, California,
did enter a judgment permitting the said East Bay Municipal Utility
District to so operate its diversion works in the manner proposed and
to divert sway from the bazin of the WMokelumne River the quantity of
water as aforesaid; and

WEEREAS, the City of Lodi has taken an appeal from the judgment
in the sald cese No. 1661 to the District Court of Appeal of the Stute
of gepifornia, and the said appeal is now pending and undecided; and

WHER®AS, the Colorado Power Company did, prior to its grant to
the City of Lodi, bring an action in the Superior Court of Calaveras
Cour:ty, CGalifornis, in case ¥o. 1591, seeking to enjoin the Pacific
Gas end M¥lectric Company from Sonstructing and. operating its works in
the manner proposed under ¥ederal Power Commission Project No. 137,
and thereafter, the.judgment entered in the said suit mekes it manda-
tory‘forv‘ifl‘%e‘ said Pacific Gas and Electric Company to release at the
tail-race of the ®lectra Power House &nd return to the Nokelumne River
not less than 475 cubic feet of water per second so long as water IS
available so to do, and further, that the said judgment obtained by the
Colorado FPower Company does, because of the fee grant to the Caty of
Lodi by the said. Colorado Power Company, operate to the benafit of the

said City; and

WHEREAS, the attorneys representing the City of Lodi in the

aforesaid legal procsedings 1IN czses No. 1642 and. ¥o. 1361 did offer to
do equity in the premises and to withdraw the said. injunction case

To. 1642, providing, that the East Bagy Municipal Utility District would
agree to a reasonable schedule of water releases at its diversion works,

and to be of an average daily amount materially less than that to be re-



turned to the ifokelumne River avove the said diversion works of the
Bast 3uy Municipal Utility District, by the Facific Gas and Electric
Company and which equity offer was flatly rejected by the said District
without explanation; and

WHERBAS, there are,now pending, in the Superior Court of Sand
Joaquin County, California, numerous consolidated riparizn injunction
suits, involving in excess of “oné hundred and fifty plaintiffs and
fifty thousand acres of land riparian to the Iokelumne River in which
the East Bay Wunicipal Utility District is named as a defendant; snd

WHERBAS, "The Federal Water Power ActY, in Section 10, at sub-
section {c), provides, "That the Licensee shall conform to such rules
and regulations as the Commission may from time to time prescribe for
the protection of life, health and property", and further, Article 18
of licensed Froject ¥o. 567, provides, "The.operations of the Licensee
so far as they affect the use, storage and discharge from ctorage of
the waters of the Mokslumne River shall at all times be controlled by
such reasonable rules and. regulations not materially interfering with
the use of the water by thes Licensee for its municipal and domestic
needs as the Commission wmay prescribe in the interest of ----- '‘benefi-
cial public uses™; and

WHEREAS, the City Counecil is advised, and. therefore believes,
thet the present a«nd proposed acts and overations of the Bast Bay Iuni-
cipal Utility District are arid will continue to he destructive of the
life, health and property of the inhabitants of the San Joazquin Valley
Area. contiguous to the ¥okelumne River, incluvding the area of the City
of TLodi, arid further, that the Commission could prescribe reasonable
regulations in the interests of beneficial and prior public uses and
rights, as aforesaid, not materially interfering with the present or
future needs of the Hast Bay Municipal Utility District and the ares
now embraced within the said District; and
BREAS, the arvitrary acts of the Bagt 3y Wunlcipal Utility
District have been perpetrated upon the inhabitants of the Hokelumne
River Area and the City of Lodi without their consent and against their

will, and thereby nave necessitated the expenditure of large sums of

A’.
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money in thevprotvection of ‘theikr prior> v.ee;‘ted rights, ané further, such
acts have caused zne will continue to cause, if prosecuted as hereto-
fore; intense animosity toward the said District by the people whose
property has been unnecessarily jeopardized and. who, through priority
of possession, are entitled to protection from Federal and State agen-
cies without being subjected to litigation anti the resultant financial
burden which they at, this time can ill-afford to stand;

oW, THEREFORE, in consideration of the premises as aforesaid
ané of the desire of this Council to preserve, if possible, friendly
relations betwsen the peoples of the City of ILodi tnd the contiguous
communjﬁy.and of' the Rast Bay Municipal Utility District, together with
the economic survival and continued productivity of the area affected
by the waters of the Mokelumne River, aithout further and continued.
litigation and the exwuense attaching Lhereto, this protest is being sub-
mitted to the Federal Power Commission in the belief that such an im=-
partial Federal. Agerncy will cause to be remedied the injustices as afore-
said., through imposed limitations upon the operations of the Licensee unde:
ProjectsNo, 567 and No. 1134 in accordance with the Commission's res-
ervations recited in the ACT itself and the issued License, as aforesaid..

The ehgineering advisors of this Council have made an exhaustive
stady of the surface and percolating water flows of the Mokelumne River
which indicate that the flow of the said river is sufficient to provide
for the reguirements of the lands affected by such flow, together with the
maximum diversion rroposed by the Basl Bay Municipal Utility District,
conditional, that in periods of water shortages, due to sub-normal rain
and snow fall that the said District sub-crdinate its maximum diversion,
under i1tS present appropriation, to the co-ordination and draft from its
Kokelumne River and local Bust Bey District storage.

In comrliance With the proceedure recited in the gublished notige
pertaining to the issuance of a preliminary permit under Project ¥o. 1134,
this Council aoes herewith request that a hearing oce had thereon, and
predicates such a request upon certain analysis znd conclusions deduced

from vne data herewith attached and made a part of this protest and here-



inafter referred to by reference to Exhibit numoers.

The primary facts upon which the Council submits its request
for a hearing in the case of Project ¥o. 1134, are of necessity cor-
relative with those affecting Project Wo. 567, therefore the said
analysis and conclusions are submitted for the consideration of the
Federal Power Commission, irrespective of a detailed classification as
to Project Fumbers, as follows, to- wit:

(1) Section 4, suo-section (e) of the Federal Water Power Act
recites, *~--- That upon the filing of any application for a prelimin-

ary permit ---- the Commission, before granting such application, shall

at, once give notice of such application in writing to any State or

¥Municipality likely to be interested in or affected by such application,

---- ", NWo such notice was ever giver! to the Municipality of Lodi to do
with eiiher Project Wo. 567 or Ko. 1134. The status of the City of Lodi
as a protestant, was voluntarily sought from the Commission in the first
paragraph of the questionaire attached to letter dated Noveriuer 9, 1928,
{(Exhibit #9), and which query was superficially ana unsatisfactorily
answered in the first patagraph of the reply letter dated December 3rd
1928, (Exhibit #10). It is not our understanding of the said section that
a ¥unicipality must necessarily be in application conflict before be-
ing notified as uforesaid. The section further provides that a notice
shall oe published of such application in a newspaper published in the
county or counties in which any part of the proposed Project is located

or, "the lands affected thereby are situated™. In so far as this Council

is advised no such notice was published in the County of San Joaqguin
within which is located the City of Lodi and a portion of the District
Project Works, described in (Bxhibit #4).

(2) The status of the City of Lodi as & Municipality, its loca-
tion, populstion, assessed valuation, economic dependence, civie and
educational facilities, ete., Together with tht source and use of its
water supply and the effect of the opsrations of the Hast Hay Hunicipal

Utility District, if ogperated in the manner pronoged, sre recited in the




corpleint of the City of Lodi, (Exhibit #21); whereas, a proposal, b¥ the

City of Lodi, to do equity in the premises and thereby permit of the

o,

ismigsal of the said suit, is recited in a resolution of the City
Council (Bxhibit #22) and more fully set fobth in (Exhibit #50).

(3) The title status of the ¥okelumne River riparisn fee proverty
of the City of Lodi, conveyed by grant deed from the Colorado Power
Comyany, and upon which property the said City proposes to construct and
operate a hydro~electric power project to be wsed in conjunction with
its present municipal electric distribution system, is recited in (Ex-
nibits #23-24-25-26-27 and 28) ; wherein, the terms of the grant, together
with the necessity for and dedication to the public use, and author-
ization to vrosecute or defend litigation for the protection of ripar-
ian rights thereto are enumerated; whereas, the physical and legal sta-
tus of the said riparian property, its location, description, economic

abliity for hydro-electric power generation, lawful right to the

&
<

use b the naturszl Tlow of the Wokelumne River thereupon and the result-
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said property becauvse of the threatened acts of up-
stream sppropriators, if permitted to construct thelr storage and diver-
siop works and to operate in the manner prowosed, arc recited in the
Judgment of the Colorado Power Company, (Exhibit #29), and wherein, de-
fendant, Pacific Gas and Blectric Company, "shall so operate its reservoirs,

sanals und power houses that, for each calendar day, the average rate

of discharge of water from natural flow and storage into the channel of

in Wokelwrne River, at or above the tail-race of the Blecira Fower

House, from the Forth Fork of the lokeluwmne River, by way of the natural
chimrmel of ssid Morth Fork and defendant's aforesaid canals, shall he
not less than 475 cubic feet of water per second, whenever conditions of
rain and snow fall and storage shall permit, and, at all other times,

£

spproximate such standard of operation as nearly as such conditions

will permit;" together with the complaint of the City of Lodi, (HExhibit

#30), end slso with {Exhibit #31), the complaint, in condemnation of the

Jey Eunicilpal Utility District, wherein it souzht fo aceulre the

ATy 4

right to operate its project works in the anner and to the extent therein



provesed. The proccedings in the two wforesaid sults, (@xhivits #30 and

#31), were concurrently tried in

Forviia. Jud

of the said District, and from which judgment the City of Iodi he

Y

¢ Buperior Court of Calaveras County,

it wes subsequentl

v entered in The condemnation suit

v

taxen

?
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an appeal. In its award the Court found from the evidence, "thal with the

Bagt 3ay Funicipal Utility Disgtrict in operation &s proposed, regulating

the flow of the stream amd releasing

there would at &ll times e sufficient water at the proposed site of Todi's

woe water from the Fardee Daim,

vower plant to operate a plant during the entire year, and said plant

would generate more electrical energy than could be generated with a

rlant as proposed by Lodl using the
river. The engineecrs were in accord

the proposed Lodi plant to have the

natural or unregiilated flow of the

that 1t would be an advantag

stream regulated as set forth in

the method of operation described in the complaint, but the witnesses

o

s testified that unless the regulated ilow of the stream

cF

for defendan
wes guaranlteed in some manner, so that tuere would be assurance of the

flow in the strezam, that the feagibility of their project would be

destroyed. Unless the operation should be in some manner UNTreasonsd
the procosed regulation of the flow of the stream zand releasing the water

3

for poser and other purposes sas contemplated by it will be an

to the deferndants. It is provided in the license granrted to plaintiff

b .

by the Federal Power Commission that the operation by plaintiff as to

4

C&luuine

the stors nd discharge from storage of the

River shall st all times be controlled by reasonable rules and regula-

"

tions prescribed by the Commission & in the interest of the waters of

s2id river for power and other beneficizl purposes. I do not apprehend
i A &

that Test 3ay Municipal

ity District will owerate its dams in any

1.

mer than as set forth in its complaint as it would naturally

in operation". It was shown frowm the evid-

pal Utility District operating in the

panner and to the extent proposed, in accordznce with its upplieations

cermits of the Californin Diviaslon of ®Water Rizhts,

¢
.



#5-6 and 7), the said District would have the individuwsl right,each
vear, Lo store for vower use only, approximately 342,000 acre feet

of water or the eguivalent of = continuous flow through its power plant,
for each calendar day, of aprroximately 475 cubic feet per second from
storage only, regardless of any direct power wabter diversion from the
nztural flow of the said river, or the equivalent, for each calendar
day, of the minimum release at Electra, sbhove the diversion works of the
Hast Bay ¥unicipal Utility District, recited in the Judgment as afore-

aid.

[4)]

It was further shown from the evidence, a#s recitied in certain

exhibits of the said District and herewith desiznated, (Exhibits #34-

38-36-37-and 38), tosether with testimony of witnesses of the HBast 3aj
¥unicipal Utility District, that the annual mean run-off of the kokel-
vumne River for the period from 1905 to 1928, was 202,000 zcre feet; that

-1

. Y " ., -~ «
the anmnual an Tlow, Tor each cdle: v, proposed Lo be used in the

City of Lodil Power Plant, 1if operated only with the natural or unregu-
lated flow would he 501 cubic feet per second; that with the municipal
draft to the Hast Bay District of 50 M.G.D. or less, the znnual mean

i

QL

flow, for each calendar d: releases by the District, 2t

DOWEr W

the tallerece of the Pardee Power Flant and thus aval

the povier plant of the City of Lodi, would be not lessz than 715 cubic

feet per second; that with the municiy draft of 125 M.G.D. or less ithe

&

. ]

amual mean flow, Tor cach calerdar day, would be not lesxs than 833

cublc Teet per second; and that with the municipal draft of 200 E.G.D.

or less the annual mezn Flow, Tor each calendar dey, viould be not less
ner second; and that of the foregoing respeciive re-

g5, the mean Tlow, for each calendar day of those de nuring the

months of lowest natural stresn flow, between June thlrtieth end Jznu-

s P L S A,
cry first, with the munic

575 cuble feet per second; that with the municipsl dralt 125 H.G.D.
the
or less, thne meaun flow, Tor each czlendar day, during/said reriod,

would be not less than 455 cublc feet ver second; aund that with the szaid

draft of B0 ¥.G.D. or less, would pe noit less



municipal draft 200 ¥.G.D. or less, the mean flow, for ecach calendar
day, during the said period, would be not less than 345 cubic feet rer
second; provided, thaﬁ on January first of each calendar year the
District would have accumulated in storage in the Pardee Reservoir,
orie hundred thousand acre féet of water from all stream flow entering
the séid faidée'ﬁeserVoir, and that all of such stream flow into the
said reservoir, between July first and Decemver thirty first next prs-
~ceding the said January fifst of each year, except that so diverted in
acoumulating the said .one hundred thousaﬂd acre feet of storage, would
ne passed through the sald Pardee power house during the said July
first to Debember thirty-first period.

(4) Pehding the Judgment decree in the injuhction case of the

City of lodi, (®xhibit #30), which stands submitted to the Court, the

nicipal Utility District is not as yet and may not be com-

pelled to.operate its works ‘as in the manner aferesaid, and which said

River and theif diversion to the Hast éay District only_as'thé grogressé
ive needs of the present area of the said District may necessitate; where-
#s, this Council is informed and therefore believes, t|at>through ths
Senate Bills numbered 34 to 40, inclusive, now pending before the
California State Legislature, the said District is now proposing to en-
large the area of the present Jast Bay Municipal Utility District, and
further is now proposihg measures whereby additionsl consumers of water,

‘without the confines of the sald District, may be incorporated within

e operations of the said District. Of the aforesald 3enate 3ills,
those numoered 59 and 40 are declared to be, "urgency measures necessary
ior the immediate pressrvation of the public peace, health and safety

within the meaning of 3ection 1, of Article four of the Constitution of

iforniza, znd. shall go into imnediate effect. The follow-

ing is a statensnt of the facts constituting such urgency and necessity:

various county water districts and their inhabitants sre now faced with

ending water shortages, and the peace, health, safety and welfare of

the citizens of this residing therein are dependeut upon the im-
mediate gcguisition of an adequate znd pure water supply Ffor their pub-

lic and domestic requirements, which can only be secured from certzin

0. .




exisgting municipal vtility

sgsent wit

for supplying said citizens and
ments will enable municipal uti

sublic and domestic

distri

hout @uthority

reguirsments

1 Utility Distrd

cty. Said mmnicipsl vtility

%o enter into appropriate

Gistricts with water, but szid amend-
lity districts to provide TFor their
and avert shortages',

ct, through its execution

of & water delivery contract with the City and County of 3un Francisco,

(Exhibit #49), wherein the said District sgrees to sell and deliver to
the said City rnot to sxceed 20 X.G.D. of is purported,; by certain
officials of the said District, to be local water or water derived from
other sources than the ¥okelumne River, (Exhibit #46), has thereby indi-
cated its disposition to evade its pledge to the inhabitants of the Lodi
Comnunity that water from the Folkelumne River would be diverted only to
satisfy the urgent and Drogressive needs of the said Distriet. The appre-

hension of the City of Lodl to do with the execution and operation of the

aforesaid contract is indicated in (Exhibits #40 to

This
of the citizens of

to are entitled

Courncil submits that
the City of Lodi

toa prior considera

48 inclusive).

the peace, health,:salfety wnd welfare

znd the rurasl commun

adjacent

atien, in so far as the taking

of the waiers of the Mokelumne River are concerred to such other and
suffering communities, and that the selling and delivery of water to

tee City and County

contre xry in e rinc

B e o ﬂé;‘

tion #4223 of the szid District

Rights =nd its resulting Permit #2459, article 6 (E

the declaration recited in the

(Bxhibit #31), =t page 6,

The letter (@xhibit #1

suoseguent

Survey Water-Supply
cdeternination of the
the Iokelumne Area are so

_'djaco by tne

Dis

lines

3 at line 14 znd paragraph 4 at livnes 2
amﬁ
er F619 /"”he proble
source and opuantity of the

comnlex

as aforesaid
in Applica-

said D .atrlc(

to the California Division of Wster

xhivit #5), znd to

trd n case #1661,

ct's Complaint i

2 to 4 inclugive.

3), of ¥r. Geo. Otis Smith, dusted October

and 5, to-

tprtinent facts recited in the Geological

connected with the

ground-water supply of

that sowme of th

b ]
yet entl

rely

11.



solved. The very nature of the facts concerning under-ground water sup-
plies is such that patient and careful research over = long period is
necessary 'before they can oe interpreted with exactness. A decision on gso
paramcunt a question as the effect of the Wokslumne River upon the ground-
water supply of the Mokelumne Area would be premature at this time. The
decline of the water table in the Xokelumne Area is an established fact
Recognition of the zreat value of 'both surface and. ground-water for ir-
rigation in the Mokeluwane Avea led the United 3tates Geolozical 3urvey,
in financial cooperation with the Baslt Bay Municipal Utility Distract, O
undertake a survey Of the waters of the valley. It was evident ihat a
thorough study of the water provlems and the status of the irrigation
development should be made in this area in view of the fact, that the Hast
Bay kunicipal Utility District plans to divert water out of the Liokelwnne
drainage basin to the Hast Bzy Cities. It iS therefore desirable to

ascertain the guantity of water that can be exported without interfer-

N

ing with the right of the lawful appropriators and riparian users of the

natural flowof the Kokelumne River and also to determine to what ex-
tent the great underground water veservoir of the area, which supplies
2000 irrigation wells, IS dependent upon the Mokelumne River for re-
charge", indiczte the seriousness of the present and future ground-

58

aster situation in the :

zlumne Area as interpreted by an unbiased. agency.

In 2 letter addressed to the PFederal Power Commission, dated
Fovember 9th 1928, (Bxhibit #9), paragraph number nine of the guestion-
aire, attached thereto, requested certain information t0 do with the
percolating waters 0of the lckelumne River. The reply Setter, dated
December 3rd 1928, (Exhibit #10), peragraphs numoers nine and ten in-
dicate that in the opinion of the District HEngineer the needs of the
hast 3y Huniciyal Utility District take precedence over all other
right» attaching to the waters of the liokelumne River and further that
such .knowledge as was had by the said @ngineer, to do with the perco-
lating waters of the gaid river, was obviously superficial.

There wes, at the same time, a letter addressed o the Calif-

12,



fights, (Bxhivit #11), requesting certain in-

ornia Division of W
formation, particularly to do with the underground water supply of the
City of ILodi. The reply letter, dated Decewber 10th 1928, (FExhibit #£12),
clearly indicates the uncértainty in the wind oi the Chief of the

Division as to what effect the provosed operations of the Hast sBay

¥unicinal Utility District will have upon the percolating and under-
oy s & o

ground waters of the lumne River Area. The Funicipal Permit ¥Mo.

), (Exhivit #5), issued by the Division of Water Rights to the 4ast
ey Funicigal Utility District, further provides, in article ¥o. 10

thereof, Tor the determination of the extent of use of prior vested

rights, to the percolating wabters of the Fokelumne River. Similar in-

o)

formation was sought in & letter addressed to the Bast Zay Iunicipal

&

tilityiDistricté dgtedfﬁovgmpgr 9th.19283'(ﬂxhibit #14), =nd its reply
letter dated Wovember 15th 1928, (Exhibit #15), paragraph four, indil-
cates an obvious unwillingness upon the part of the Chief-Engineer of
the saild District ﬁo make & definite commiltment.

{B) In recownition of the existing uncertainty of the effect,
“upon the ﬁnderground waters of the ¥okelunmne Area, of the uroposed

operations of the Hast Bay ¥unicipal Utility District, as aforesaid, and

oeing advised by the HEngineers of the City of Lodl that such progposed

operations of the said Distriect will have a positive and destructive

underground waters of the said Area, and in con-

ey
&

ceffect upon the saild

sideration of

Paper #4519,
tain areas contiguous to the Mokelwane River, east of the Wocdbhridge
“diversion dam, would assist in wmeintaining the underground water supnly

in the kokeluwsnne Basin, this Council directed the City attorney, (HExhibit
: 3

unicate with the Division of (Bxhibits #17-

rinine the atatus of certain existent zgricultural

ugh which such =n area could be

<

e with the possible adaptability of such zpplications, in part,
to the solution of the water probplem of ths City of lodi. The aloresaid

comzunications from the Divisicn of Water Ri

zenerall substantiztes




the belief of this Council that wn amicable zdjudicmtion of the present

s 4

litization could e had with the firm cooperation of the proper dta

(1]

znd Federal Agencies and thereby aveld a useless economic waste and the
eventual conversion of what is now one of the most thickly setiled and

productive rural districéts in the Unitsed States.to an area useful owly

for the onreduction of such products as may be grown without irr
The history of the Owens River Valley may in this communlty be repeated,
and even in & more sinister wanner.

(6) The Act of Congress, approved Decamber 19th 1913, wherein the

‘o

so-czlled Hetch Hetchy Grant was made to the City and County of 3an ¥

ail-

cisco, the Grantee, amply «nd firmly =nd definitely provided for the pro-
tection of the priov vights of ithe fodesto and Turlocik irrigation dis-
friots in no uncertain or evasive terms. Bxcerpis oi the Act, (Bxhibit
#B1), recite that the said districts jointly, and not exceeding a total
combined eventual area of 300,000 acres, shall at all Times, prior to

P

ity of 3an

Francisco, or elsewhnere Dy thne saild

any diversions to
city, receive es & wminimum, the initial 2380 cublc feet per second of
the naturazl deily flow of the Tuolumne River, whenever the same can be

ther that the Grantsbe,

beneficizily used by the sald districts
City and County of 3an I'rancisco, shall never interfere with such rights.

In addition to the aforesaid natural flow priovity, the Grantee is come

pelled oy the teris of the

the said Digtricts and whern necess: thierein a

s

guaatity of water when added to the natursl flow then avallable to the

Districts, at wheir point of diversion, shall equal the sald quantity
said
of 2350 cubic feet per second at the/diversion point and for which

stored water the Graantee shall be »aid the actusl costs thercofl.

s

anrual run-off of

—
Lo b

In consicseration of the fmcet T

the PTueluane River tely 1,255,000 zcere feet or sn

.

Geily flow per anoum of 2500 cubic feet per secord, the Grantee is +thus

compelled to release, L5, during the lrrigation or

neneficial use :riod,

second or ninety four per cent

&

X

such averaze d

ily flow, wheres the average sznnual run-off of ithe

4



(Exhibit #34), or an

Hokelunne River is sapovroximately 802,000 acre

!
A

average dally flow por anvum of 1100 cubic feet per second and were the

compelled to release, for the use by

Hunicioal

=
T
[¢i3
-

4
5
o
o

which Congress has compelled the City and County of

strict would

San Francisco so to do, the comparable release by the said Di

by 1034 cubic feet per second, whereas the License was granted to the

gaid District for Project #567 without binding provisions of any Release.
g
£

Coungress has mede 1t mandatory that the City and County of San

sell water from Tuolumue River stor at actual cost for

Francisco

the use when needed by prior rights therein, =h al Power

such a protective measure in its License o the

—

Hast 33y Hunicips

tility District and thereby retarding the growth

1 prosperity of the g River area because of the econoimic Limitb-
ation of irrigation oy pumping subsurface water.

o

has made 1t furither mandatory that the City and County

1 sell wnd supply upon resuest of and Lo the sald

icts or land owners or .unicipalities therein, any sxcess

of electrical energy, not reguwired foxr puaping the water suvpply For the

County, &t such price as will actuwally reimburse

s0 to do beifore any slectrical =sne:

the Hest 32

H08es,

pal Utility Distriect, con-

tyary to its applications and permits, (Exhibits #6 and #7) of the falif-

&

th its Preject License

ornia Division of Wover Rights, togetll

(Bxninit #4), from the

igsion, whervein and whereby the
snld District declared iver permission to use the

-

clectrical ene desclared to be a mublic

in eounection with the delivery of

ched and sold such ev to = corueepcial Fublic

e $ 4 HoR SR R I PR 7 4] T O
ment, (hivit #8), duted Fovambd 13th 1929,

rower Comwmission omitted, in the issuance of ithe

srovections to

said District, as

o

to the sreas affected ny the

ronosed ouerations



of the City and County of 3an 7

ancisco.
In consideration of the future increase in use of electrical
eneray snd the resultant higher cost of »umping, hecsuse of an accel-

=

erated lowering of the zrournd-water table underlying the arfected zrea,

due to the proposed opersiions of the Hast Bay Municipal Utility District,

the afcresaid ommission by the Federal Power Commission is regretable

will eventually result in & great, unnecessary and unfalr economic
waste to the fifty thousand acres now irrigated from wellss

The Act of Congress specifically provides that the City and

3

County of San Francisco shall net divert any of the waters of the

Tuolumne River except such as shall be necessary to provide for its

the wabters it now has. In contrast to the

protection

guve o the proprietors of prior

1L Power

in end to the waters of the Tuclumne River 3Basin, the Fed

Commission he the ommission of & comparable restraini:

2

sl Utility District %o

vision, thereby permitied the Bast Bay Punicip

o~

gubstitute its fom

r ovunicipal ter supply with the weters ol the

=

iokelwnne River and thus dispose of its said former supply for monestery

1in we recited in {Exhibit #49), together with certsin correspondence

At

igive)s That the said

nertaining thereto, (Exhipits #39 to

District ig now in contempl of the disnosition of additio waters,
been, in thisz Resolution, heretolore rscited.
In cons: the aforesaid facts, this Council subnits,

in consideration of the then existing a&and

oo

OL Gr

anticipated agricultural and municipal State of

Tulifornis, of the United

Justified in iwvosing

and Couwty of

W

yon the Cid the restrictions =and obl

recited the mrotection of the Tuolumre River

edersl Power Co

“sion, crezted in 1940 by and subserve

238, did in 1828, irrespective oi the subsequent

devyalopments, w=s aforesaid, znd more Larticularly in the dokcluime Area,

obviously and nly

of Project #587,

Lo the Hasth sunicipal Utility Distriect, whereby, and for all prac-

tical purposes, ithe

nipulation oif the waters of Lthe I

Luamne River

16.



e will and convenience of the sald st Bay runici-

adent wpon

pal Utility District.
{7) article 16 of the szid License of Project #587, (HExhibit #4),
fto

#2029, resyectively, lssued

i

W
-
fe]

and articles 9 znd 6 of Permits #245¢

'}

v the Californis Division of Water Rights, (Exhibvits #5 and #6), nake
it mendatory that the Bast Bay Yuniecipal Ubtility District consitruct the

so-called Jackson Creek Spillway, whereby surplus waters in excess of

[4}]

N . 7

the amounts wsed by the s=id District for its municipal needs, may be
diverted northward frowu the Pardee Reservoir, and thersby completely

frow the Fowelumne

,)u

2590 below the szid Pardee

River

iragraphs (3) and (6) of letter, (Bxhibit #10), dated

Decemver 3rd from the Federal Power Comm

recite the assu

£lon of the passage Ol water, tnrough the-Reservoir of the said District,

for use by prior vested rights below, before = orior

the said Jackson Creek Spillway shall be made

rrohecting such down stream pricr vested

the Districtts License, (Bxhibit #4), was included in

"to safeguard tvhe wpossibility of ultimately developing

the Arroye Beco Rsservoir,® which would be contributed

,

t complete destruc-

through the Jackson Creek Spilliway and the resultan
tien of the aforesaid vrior vested vights, Paragraph (2) of said (Bxhib-

hgy b
1,

LaeT e

‘\1.

it #10), provides that, "any psrty so demaged has recourse Lo the 3

3
D

chul

ral Pos

Courts, without referance to the Fed: zr Commission®.

"

s

Insofar sy having any daefinite and firm assus thst, beczuse

of the proposed diversions of the zaid District to the Bast Bay Citles,

together with roposaed vitimate diversions through the sald Jacison

- o}

Creelc 35pil] okelumne River, below the diver-

zion works of

{

gtrict =20d above the lands having the szid

not eventually be s0 diverted, it iz obvious

cany, to date, only be had through protracted Lliti-

zetlon. Irrespective and te diversions through the

Jueckson Creek Spillosy as saforeszid,

o

municipsl diversion of

Bey Huniecipal Utility District, #s dependent upon the rate of

17,



4

growth in the present ares of the sald District, together with the

number and capacity demands of the areas now proposed to, and which may,
be served ss aforesaid, under its present appropriation of 217,000 acre
feet ner annuw will at times exceed the total anunuwal run-off of the

¥oselumne River, as would have been the case for the yesr 1923-1924, as
indicated in (Bxhibit #34). It was shown frow the evidence, during the
trisl of cases No. 1642 end ¥o. 1661, in the Superior Court of the
County of Calaverazs, California, as hereinbefore recited, (Exhibits #20
znd #31), that the said District had allocated 2 maximum guantity of

70,000 scre feet per annum to provide for and satisfy the rregate

vested and prior rights of the Fokelumne Basin velow the Pardee Reser-

voir or an average daily flow per annum of less then 100 cubic feet per
second, whereas the total average daily flow per znnum of the Nokelumne
River d¢s 1100 cubic feet per second. Thus the Zast Bay Funicipal Utility
District contemplates releasing, although not ordered so to do wy Court
decree or mandate of the Federal Power Commission or the Califcxrnis Div-

ision of Water Rights, for the egate use of all ¥okelumne River prior

vested rights approximately ten per cent of the average daily flow per
annum of the said river, while the City and County of San Francisco iz,
by Congress ordered to pass approximately thirty per cent of the average

i

ily flow per annum of the Tuolumne River for the protection and use of

similar

in the Tuoluumne Basin Aresa. This Council again submits that
guch a litigation burden should not be imposed upon the community so

an
affected and further tha®t such/oppressed community is entitled to

the assurance of walter releases at the Fardee Reservoir, of sufficient

guantity to maintaln the surface and sub-surface supplies as they are
intained oy nature, and further, to the protection of the existing
Fedaral and State Agencies viz., the Federsl Power Commission and the

cedlifornis Division of Water Rights.

Wnile Section 27 of the Federal Water Yower Act provides that
the Federzl Power Commissior does not have nor shall be assumed Lo have
Jurisdiction over the disposition of any wsaters of a State, other than

tion, Article 17 of the District's License,

ir the interest of navig

18,



(#Bxhibit #4), provides certain limitations, upon the said District
end other apsropriators, for the control and use of appropriated

waters of the Xokelumne River and further, paragraph (4) of the lett

,..

dated Dscember 3rd 1928, (fAxhibit #10), recites such limitations end
restrictions upon the said District and their design, "to =zid full and
comprehnensive development of the entire water resources of ths stream
although at some possible sacrifice of the power production at Pardee

.D

efore, because of the foregoing acts 1t is concluded that

the Federal Fower Commission can and does exercise its authority to
centrol, through issuance of licenses, the operations of Project

Works in the intersst of the development and protection of present and
future rights in and to the waters of streams of the United 3tates,

o where in the sald License have the pricr vested

River Bagin been so protected by limitations and/or restrict-

e

ions upon the proposed operations of the Xast Bay Hunicipel Utility
Jistrict.s

Artiéleé S and 10 of Permit #2459, (Bxhivit #5), and Article 10
pof Permitf#2529; (Zxhibit #6), indicate, & debtermination by the Califor-

retain
- Division of Wutfr Rights Lo/Jur1u01cL1on and the ri

regulate the operstions of the said District, to the end that, "there is
& possibility that there will not be sufficient wuter in the ¥okelumne
River ---- %o satisfy reguirements", together with a definite absénoe

of understanding and knowledge of what the effect of the District's op-
eratioﬁs will be upon the percolating and underground waters of the sald

river snd the area now denendent thereupon for its municipsl, domestic

vt certvain Decigion

ation supoly. The facts contained in
Yo 1469, "Opinion znd Order™, of ihe California Division of #ater Rights

dated April 17th 1926, referred to in (Exhibit #20) at peragreph (3-4)g,

jol

zre clearly indicztive of the opinions and determinations of th i

@D

Sl=

Division in cornnection with the granting of Applicaition #4288 of the

J§
Rogiy

o

Bast Bwy Municipal Utility District, whereby, the szid District subse-
quently becemce s Permittee under Permit #2459, (Bxnibit #5), In the

findings of

the szid Decision it was Tound =

concluded that, "There



ig ot present zn srea of some 40,000 acres in the vicinity of Lodi de-
vendent either wholly or in part uvon thderground water drawn from wells.

3

The underground supply is largely dependent upon percolation frow the

¥ohelumme River and other water courses and from éeepage from the
Wokelumne Canal. Testimony was presented to show that during the lest
ten years the ground water legvel has fallen on an average of 13 to 18
feet. The rights of the users of wabter by this method are zs truly
prior and vested as are the rishts of those who divert from a stream

on the surface and such right owners are entitled to the swzme degree

of protection against gubsecguent sppropriators. It is incumbent upon

Permittees who have received a permit to divert unappropristed water

to secure such a supply in o menner which will not be to the detriment
of the owners of prior rights to water from the same source.

There is gormally without guestion a large smount of unappro-

nricted water in the Xoke River. This does not meun that any ap-

receiving & perwit for any portion of this can divert the same

without arranging for full protection for the prior rights and in the
case of users From this underground basin, the water level in which is
receding, this means in effect that the natural percolation must not

be deminished. The Permittee, in this case, will be under the clear

obligation of awply safeguarding prior rights,; =nd 1t will be much more

e¢fficient and less expensive for Fermittee to nrovide complete protec-
L E Je

tion than to withstand ensuing litigetion and res 1f he does not".

The findings further recite, "while there is a vast amount of unappropri-
ated vister zvailable in the ¥okelumne River after the rights of the

underground users are considered, such rights do exist, are entitled to

protection, and on account of the difficulty of an accurate engineering

enalysis are in a position to insist on genercus treatment and to meter-

ially obstruct Applicant's plans in case this is not provided for. If

Applicant's wlliowance for vested ri include nothing for the under-

ground users, such estimete waus clearly eroneocus. As nears that

Applicant is, or was at the time of the hearing, nct fully cognizant

of the re~gpnﬁ10311ty which he as a Permitiee must accent toward the

20,



underground water users, it is soncluded that it will be advisable to

include in such permit as way be issued a special clause pointing out

such respornsibility¥.

The Division concluded that the said Municipal FPerawit #2459,
should be issued subject to special limitations, one of which would pro-

vide for, "the safeguarding of the existing rights of the users from the

underground water basin of the okelumne River™. The aforesald reserva-
ticns, conditions and firdings of the said Di#ision of Water Rights, as
recited‘ in (Exhibit #5), permit,approved April 17th 1926, together with
the said Decision in case #1462, as aforesaid, were by inference referred
to in the third paragraph of the preawnble of License of Project #567,
(fxhibit #4), and were known to the Federal Power Commission zt the time
of its subsequent execution of the said License on June 24th 1926, in
sccordance with "The Federal Water Power Act“,-section 9, sgub-section
(b), and section 27 thereof. -

Thig Council asswues th@tvthe Federal Power Conm@ssion,v}n Tec-
ognition of the aforesaad factég iﬁco}poraﬁed Artiole‘eightéén in‘its
License to the last Bay kunicipal Utility District, (@xhibit #4), in

which, "the operations of the Licensee, so far as theraffect the use,

storage and discharge from storsge of the waters of the Kokelumne River,

shall at all times be controlled oy such reasonsble rules and regulations

not materially interfering with the use of the water of the Licensee

for its manicipal and domestic needs ag the Commission may prescriode in

the interests of ---- Beneficial public uses". This Council subnits

that such a reservation as aforesaid, together with Section twenty six

of "The Federal Water Fower Act", authorizes and empowers the Federal Fower
Comiission to impose such water release regulations, upon the Hast Bay
unicipal Utility District, s will assure satisfactory protection to

o

ts, znd in no way thereoy nullify oxr destroy

aownsiream

the water appropriatiocns of the sald District for either its municipal
or power use =8 are recited and limited in such permits, (Exhibits #5

and #8).

21.



A letter from the xecutive 3ecretary of the Federal Yower Com-
mission, duted Fovember 3th 1930, (Bxhibit #42) in section 2, parazraph
two, recites that "The Lieense ~--= to the Bast 3=y lunicipal District
wes necessitated, under the provisions of'The Federal Water Power Act',
by reason of the Tact that the District proposed to gensrate elsctric

wed to furnigsh a

POWEY --~- in cornnection with its public works desi

-

wunicipal water supply. Article 18 of the Licsnse was designed only to

N

regulate the discharges aund uses of water made by the Licensee in the

operation of its power project. While the language of the Article seems

broad, it is not the desire or policy of the Commission to sct t

under for the purpose of controlling ths operations of the Hast Bay
Funicipsl Utility District with respect to éiher uses to which its water

supply may be put." During the *triazl of cases ¥o. 1642 and Fo. 1661,

(Exhibits #30 and #2

N

1, respsctively), in the Buperior Court of the County

O

C

of Calaverazs, California, as aforesaid, the City of ILedi offered to do
Bguity dun the premises oy stipulating that the Hast 3ay Lunicipal Utility
Digtrict should have the prior right to continuously divert, from the

rey Lo the Bast oy Cities

Pardee Reservoir, from natural flow and/or stors

& municipal draft of seventy seven cubic feet per second of the llorel-

umne River water or the capacity of its present pipe line zud countemn-

oraneously therewith the said: District should contimuously deliver at
» 7

the tail-race of the Pardee FPower House, 375 cuble feet per second to-

ther with an additional 375 cubic feet per second continuously between

the hours of 5 o'cloeck F.i7, snd 8 o'clock P.¥

. 0f wach day or & total

flow, for gach calendar day, of 422 cubic feet per second. Such

deliveries to e contimious so long zs the surface of the Pardee Reser-
voir is ot least two feet above the elevation of the lowest gravity in-

teke of the said District pive line througzh which such water would be
delivered to the Zasgt 3ay Citles. The sald District to permit 2l re-

Oy the reoliic swms and slsctric Compuny

i pursnence of

#29), as aforesaid, to

oF
Iy

B n Tyl e L . PN
Live Judgmen case #1591, (Hxhibi

e
>

1l other {low from the tributaries of the Noke¢lumne River sbove the

-
o

-

Yardece Reservoir, to

g

[

into the said Pardee Reserveir until the seid

D

Heservolr ig full to o iby wnd thersafter  such  an smount o flow

oo
AV
°



nunicipal wnd

wg necesgsary o g
power ox disch anv and all flow

into whe said Fardee Reservoir, from all

the said Reservoir so filled to capecity to be avail

T for wunicipel Use. Al

id Equitj Q

then veen entered.

e River sroposed

waters of

verted to gtowr: in 323t Springs, Deer Velley

¥ Elzctric Com er thelr present

ervoirs vy the Facific

corm the California Divisiovn of Rights, total in qguantity

be, in the opinion of the

in excess of 204,000 acre feet, w

50 stored and released oy the said Cowmp-

Division of waler Ri:

eny =t its will

to the »ald vwaeters because of any financial

sing constructed Lo so divert anc

S

siaual stor

cre feel, there will be an

o

flow, in e Biver above the Divers i

[5la

ninit #34), of B98,000 sere feet, or 331,000 cere faet in
Tiow
Joermitted to bhe

exzcass of the

diverted to the 3t =y Citiles in 0ne Vear.

)

s also offered to do HEguity in case Fo. 22415,

of Ilodi

the County of

w Regolution of

Neg,  GITORS

R I
it EB2),

P
i

ner studies of

2
S e



strict 4id refuse to

s0 to do

sonsider the said ofisrs or propose auity.

4.

nicigal ULility District

The evasive disposition of
is clearly indicated in the aforeszid letter from the District Fres-

in a letter

ident, whereas, the vosition of the City of Lodi is indi

g
¥

Trom its )y wherein, iz re-

01, dated Fove.ber 18%h 1930, (Exhivit

cited that, insofar as the inhabitznts of the City of Lodi end those of

wdjacent irrigated communities are concerned, the problem is not one of

monetary damage, dbut it is the 1ife blood of

trnis community.

TOW BY Ris0LviD, That, this Council does

of the applici-

oy

non the Mokel~

o constructh &

plications with the

umne River, #s

4o 1n

witn the

withdrawn cone-

Gitionsl

“
&
-
P
=
D
)
\
By
o

d the subse=

gquent Permits and/or Licenszses i conditions,

Lo

ne congtrucied

sald appli ion for

d P

hail-race o

sed o oe rTelessed and

the

Electric C

such

Lnereof,
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survey

muni el

Utility District,

L

actually reimburse the costs vhereofl to

Fore =ny electrical encer

Board of Directors of

ot

2y resoluition, asceede to

ENnts

I3
—
oy

of Froject ¥o. DHE7, =z shall be osed by

under wnd oy suthority of Sectlon 28 of "The

o

redaral Weter Yower act',; together with article 13 of the Froject License

wnd o ne =38 follows, to-witb;

x

TS dean
LIFTUICT

now constructed

ag & part o

sne River =t

aoxr

]

wlectric

h the tail-race of

raters, v s quantity of vot less than 47D

seconid, are so relessed by the

¥, = ceatinuous flow of seventy seven cudic

oer second o2s, if

2 CENEN SUCH W

[, «nd Lo be 30

strict, wid provid

a




01 Lhe +58 dlecbhbric 2

shall be releasead returned (o the

or by=puassed Lhere-

0i the Pardec

t0, and in such & released menner tnat the difference in quantity vetwsen

Power House

the total guantity of water so discharg

day, #nd

the Pacific Gus Company, for each czlen

quantity, during the same calendar day, transported to the Hust

ahall he so

and relemsed by the sazid District that the zfore-

5214 Comy Lo be returnsd to the river at the tail-race of

any discher

the Perdee Yowel House or by-naszed thereto, shall be of a continuous and

condit:

il e g, e
T dy NERED

antity of such return discharze at the Fardee Tower Mouse, as

oresaid, sxceed the eguivalent of a continuous flow of 375 cubic

f:aet per second, oy such g i shall be continu-

released 2 in gection provided, then,

relsuse such an availadle excess guentity between 5 ofelo

otclock P.l. of me calendar day during which

wve oeen made, s

395 cubic Teet second shalil

008 return of the wWal 0% the Pacific Gas

and Flectric Company, as nerein provided, the sald District shall have

izht Lo store, frowm all inflow into the FPardee Rescrvolr, the guan-

44 4

ities of wuwter permitted to be so stored under its wresent Applications

Permits and to subseguently d&

and power uses, from

to pe so diverted

such storvage, and/or naturszl

vnder the per ag aforesaid; oviding, such rioan annuaily sermitted

st 3ay Citiles shall include the ufore

sunicppeal diversions to the

:n1ty seven cuoic feet

Y second or portions

Disgtrict for use ovnly in the arxea of the presen

pal Utility Di and ounly then a2 the prozressive needs

intain its local

regervoirs, in the vicinlbty of wy Cities, Tull %o capacity pre-

ze by it-in the

ient o the retention of any neservoir apove

the ssid Reservolr, of its water transport

w1 needs and consumptive

+

its actual municiy

A



drafts, ms drawn direct from I1tS szid local reservoirs, shall not, for .
any protracted period, exceed the then maximum as3ivery capacity of the
existing water btransport facilities, fiom the said Pardee Reservoir to
the said local reservoirs; and

(c) That ihe ssid District shall not divert beyond the limits of
the gsen Joaguin Valley any more of the waters of the Mokelumme watershed
than, together with Lhe waters which it now has, or may hereafter acquire
from sources other than the Mokelumne River, shall be necessary for its
bherieficial municipal purposes wijthin the area of the present East Bay
Tunicipal Utility District, excepting however, that the waters now being
delivered to the City and Couity of San Francisco under that certain
agreement, dated Wovember 17th 1930, (Bxhibit #49), between the said City
and the said District, shall continue to be s0 diverted and no more, con-
ditional however, that upon the termination of the said present agreement
no waters sh=ll thersafter ue S0 diverted to the City and County of San
Fruncisco 0r elsewhere, as aforesaids; and

(d) That the éaid Digtrict shall sell, and deliver into the

wolceluane River below the Pardee Dam, to Districts which are now incor-

porpated OFr as in the future may be incorporated, within the “Hokelunne
Area" as defined in Geological Survey fater-3upply Paper #619, at page

#2 and indicated upon Plats #8 therein, water from storage in the Pardee
Reservoir for domestic and irrigation use and in such amounts as may be
requested and needed for beneficial use therein, at such price as w2l]
return LO the Bast Bay Municipal Utility District the actual storage costs
thereof; Provided, that the District shall only he recuired to ma:e such
sales and deliveries of stored water ss, if and when the progreszive muni~
cipal needs of the said present District area shall have been first pro-
viééd for, and onlv when its local reservoirs in Lhe vicinity of the Hast
Bay Cities shall ne full Lo capacity, and further, that the said District
shall e reguired to 1axe such sales and deliveries, in any calendar year,
onlyv when storage 1n its Pardee Reservoir, at wne time Or Limes when such
written request or requests for such water may be rade, shall ove of 2
sufficient quantity to permit of such released, in tile order and in the

AN



guantity, of such recuested waters without reducing the quantity of
DA 4 &4 A

tored water then remaining in the said Pardee Reservoir, sudbsequent 1o
& q

1]

such releases and discharges as aforesa2id, to less than Tifty thousand

. -

scre feet, provided further, that the District shall be only reguired

e such requestad irrigation releases in such a manner and to such
an extent, whereby the said Distriot may, 1f it so elects, accumulate,
from all inflow sources, 2s aforesaid, znd have in storage in the
Fardee Reservoir, as of January first of each calendar year, &nd con-
ditional that the said local reservoirs shall be full to capacity, one

+

hundred thousand acre feet of stored water and shall have the right to
s0 operate its Pardee Reservoir, during all of each calendar year so as
to permit of fthe accumulation of such & storage reserve; and

(e) That the said District, subsequent to the termination on
or before Septemober 30th 1935, of its present agreement, dated Fovember
15th 192¢, (Exhibit #8), with the Great Western Fewer Compauny of Cali-

fornia, now under the control of the Pacific Gas and dlectric Company,

wherein the sald Distriect has contracted to sell and the szid Com

ny

f

has cobtractsd to purchase all of the electrical energy proposed Lo ve

genserated at the Pardee Fower House, shall upon written reguest, sell

and supply to the Funicipzlities and the inhabitants and land owners

w5

v

within the "hiokelumne Area" as defined in the Geologicazl Survey dater-
Supply Paper #619, at page #2 and indicatsd upon Plate #8 therein, any
excess of electrical energy generated under Project Wo. 567, not required
for pumping the wmnicipal waber supply for the present ares of the Hast
Bay Municipzal Utility District, and at such a price as will actually
reimburse the costs thereof to the said Pistrict, and so do hefore any

elecirical energy may be otherwise sold for com

by the
sald Districty and

Fourth: That the Federal Fower Commission shall direct the
Pacific Gas and EBlectrie Company, in accordance with article Wo. 8 of

Froject License Fo. 137, itransferred and assigned to the said Cowpuny

vy Jod.Freston, Jr., and which License was originally aporoved by the




Federal Power Commnission on Novemver 24th 1925, to henceforth keep an
accurate record of its daily discharge of water =zt the tail-race of its
ilectra Power House in accordsnce with its proposed operations as hsre-
invefore recited, and further, to direct the Bast 3Bay Funicipal Utility
Distriet, in accordance with Article Fo. 9, of Project License o. b&7,
together with pronosed Project License No. 1134, to henceforth keep an
sceurate record of the daily inflows and outflows of the Pardee and

&

Widdle Bar Ressrvoirs, whereby the disposition, by the District, of the
waters provosed to be released and returned to the Mokelurmmne River by
the Pacific Gas and Electric Company at the tail-race of their Electra
Power House, together with all other releases and diversions by the said
District, may be determined and further, that the sald Commission direct
the z aid Company and the said Digirict to transmit such records to the
City of Lodi or its appointee upon a written request of the said City,
BE IT FURTHER RESOLVED, That the Federsl Power Comnission be

and it is bhereby rEquested to review the rscord of the activities, de-

olicy and intent, togetner witn the actual procedure

g
v

»
of the Hast Buy Funicipal Utility District subsequent to the selection

by it of the Nokelumne River as the source of & municipal water supoly

;2.

for the said District, and to incorporvte in such review an analysis of
the "Opinion and Order" of the California Division of Water Rights, in
Decision Fo. 1482, wherein the said Division recites that, "the ¥ast 3ay
District has publicly announced a desire not to hinder the development
of the back country and a willingness to cooperate with the Valley in

4e

some plan, such as the building of Arroyo 3eco Reservoir, which would

relieve the District from further expense in providing for the prior
rights and be of immense bpenefit to the entire Valley below.®, also the

record of the affect of the ¥Vokelumne River natural flow relative to its
contribution in maintaining the underground wabter table in the Basin of
the said River; and further, to review the facts, reasons and conclusions

upon wihich the ssid Commission, predicated its demand that the Bust Bay

canicipel Utility District coustruct, at & cost of several hundred thoussnd



dol

"y

ars, the Arroyo Seco Spillwey precedent to the granting of License

=

to Froject Ko. 587, whereby waters of the Mokelumne River can and evenb-
21ly will be diverted completely out of and awsy from the nabtural

Drainage RBasin Area of the said River and thereby divest the sald Area

it

of its lawful prior vested appropriative and riparian rights; together

with the Bquity proposal as made by this Council to do with the adjudi-
cation and protection of the appropriative percolating rights of the City
of Todi in and to the waters of the ¥okelumne River Basin, and further,

to direct its Executive Secretary to advise this Council of its findings;

‘URTHuR RESOLVED, That the Federal Fower Coumission be and it is

hareby requestsd to demand of the said Bast Bay unicipal Utility District

it comstruct, in and along t kzluwane River, downstream and be-

low +the Pardee Dam, and provide for the operating costs thereof, such
structures, including dams, reservolirs and appurtenances thereto, as

contrivution toward ithe

will artificially provide an equivalent

intenance of the underground waber table in the “holkelumne Basin Areal,

&

.

s has been oy nalture so contributed by the &

=1lumne River prior %o
the construction and operztions of the sald District upon the said River;
and be it

FURTHER RESOLVIED, That the Federal Power Cowmmission be and 1t is
hereby requested, under and by its suthority of 3ection 10, sub-section
(c) =

scribe such regulations and orders, in connection with the future op-

d

Sections 25 and 26, of "The Federal Water Power act®™, to pre-

rations and structure installstions of Jay runicipal Utility

District PYroject Wo:

a
bt
a
a
ity

28 will hie

ter protect the 1life, health and

o)

property of ne peop]es residin ng within the Area now adversly affected

and to be so affected by the o tions of the ssild District; and he it

he and it

OLVED, Thet the Feders

ig hereby requested to order a hesring wvending the lssuance of a pre-

ary permit suthorizing thne construction =nd operation of proposed

Frojeet Wo. 11%43 znd be it

30.



FURTHER RESOI&ﬁl; That the City Aﬁtorney is hereby authorized
and directed to transmit s certified copy of this Resolution to the
Federal Power Commission at Washington, D.C.

I, T.F.Blakely, City Clerk of the City of Lodi and ex-officioc
Clerk of the City Council of said City do hereby certify that the fore-
going Resolution No. 631 was regularly introduced, passed and adopted
at a regular meeting of the said City Council held Monday, March 16th,

1931, by the following vote:

AYES: Councilmen, Steele, Keagle, Weihe, Roach and Spooner {(Mayor)
NOES : Councilmen, WOWE
ABSEWT: Councilmen, NONB
Attest .
City Clerk of the City of Lodi.
Dateds Liarch 16th 1931.

CITY OF LODI
OFFICE OF THE CITY CLERK

STATE OF CALIFORWIA

[6)]
w

County of Ban Joaquinv

I do hereby certify that the attéched is a Ffull, true and correct
copy of Resolution ¥o. 831 of the City Council of ths City of Lodi, passed
and adopted Nafch.lSth, 1931, as the same appears of record in the office
of the City Clerk of the City of Iodi.

In tegtimony whereof I have hereunto set my hand and the Seal of

the City of Lodi, this 1l6th day of March 1931.

City Clerk of the City of Lodi.

(3mAT)
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