
RESOLUTION NO. 2013-51 

A RESOLUTION OF THE LODl CITY COUNCIL 
ESTABLISHING WRITTEN PROTEST PROCEDURES 

FOR FEDERALLY-FUNDED TRANSIT PROCUREMENTS ________---_____-___---------_------~--------------------_--------- -____-_-_-___----_---------------_-~---------------~~-------~------ 

WHEREAS, in accordance with the Federal Transit Administration (FTA) and 
Code of Federal Regulations Title 49, Transportation, all grantees of federal transit funds 
shall have written protest procedures to handle and resolve disputes relating to their 
procurements. 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
establish written protest procedures for federally-funded transit procurements, as shown 
on Exhibit A attached. 

Dated: April 3, 2013 ___---_--------___---------------_--------------------------------- ................................................................... 
I hereby certify that Resolution No. 2013-51 was passed and adopted by the City 

Council of the City of Lodi in a regular meeting held April 3, 2013, by the following vote: 

AYES: COUNCIL MEMBERS - Hansen, Johnson, Katzakian, Mounce, and 
Mayor Nakanishi 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - None 
,,..-j 

,/' 

'%AND1 JOHL 
City Clerk 
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CITY OF LO 

lindcr certain circumstances, an intercsted paity to a procurcincnt may protest to the City of I.odi tlic 
award oTa contract, which may or may not involve the dircct application of  funds from the Fedcral 
'l'ransit Administration (ITA). 

All solicitation documents shall includc Procurement Protest Proccdurcs, cithcr explicitly or by 
referencc. 'fhcse procedures are intended to ensure that valid complaints arc properly handlcd and 
responded to. 

'I'hc term protest is utilized to de 
process his an objection to a decision to award a specific proposal or bid. The protests arc challenges to 
actual or proposed actions ofthe contracting officers on specific procurcmcnts. 'I'hcsc ob,jections arc 
brought by offerors, prospective offerors, or other interested partics who contend that they have been 
improperly treated in  thc procurement procc 

ibc the controversies that arise during thc contract formation 

All protests must be subniittcd i n  writing. 

'l'he City of Lodi's revicw of any protest will be limited lo violations of federal, state or local laws or 
regulations; violations oftlic City of Lodi's purchasing procedures; violations ofthe City of1,odi's 
protest procedurcs; or, failure to review a complaint or protest. 

Protests arising fioin solicitation procedures or forms must be received by tlic City o f l ~ d i  within a 
reasonable time in advancc of scheduled bid opening or proposal submission but no later than fiflccn 
(1 5 )  calendar days prior to bid opcning or proposal submission due date. All other protests including a 
staff dctcrniination ofthe apparcnt low bidder must be received by the City of Lodi within five ( 5 )  
working days of the action on which tlie protest is bascd. 

The initial protest filed with tlie City ofI.odi shall be i n  writing and shall: 

1. Include the name, addre 

2. Identify the number, date and description of the solicitation. 
3. Contain a statement of thc  grounds for protest and any supporting documentation. The grounds 

for tlie protest must he supported to the fullest extent feasible. Additional materials in support 
of an initial protest will be considered only if filed within the time limits spccificd. 

nd tclephonc number of the protester; and tlie name o f a  contact 
person. 

4. Indicate the ruling or relicfdcsired from tlie City ofI,odi. 
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Protests Ned after the above timelines will be rejected as untimely. I Iowcver, a protest may be 
considered, even if the initial filing is late, undertlie following circiiinstance~: 

1 .  Good cause based on coinpelling reasons beyond the protester's control, \vlicreby the 
lateness is due to the fault ofthe City ofI.,odi in the handling of his/hcr protest submission. 

2. 'l'hc City of L,odi deterniincs the protest raised significant issues to a procurement practice 
or procedure. 

3. A court of competent jurisdiction requests, expects or otherwisc expresses interest in the 
City of 1,odi's decision. 

No formal hricfs or other technical forms of pleading or motion are required, hut a protest and othcr 
submissions should be concise, logically arranged, clear and legible. 

Any additional information requested or required by tlie City ofI,odi from the protester, or interested 
parties shall be submitted as expeditiously as possihle, hut in  no case later than five ( 5 )  worlting days 
aiicr tlic receipt of sitcli reqtiest ~tnlcss specitically excepted by the City of I .odi. 

~ O ~ F I ~ ~ ~ ~ ~ A ~ ~ ~ ~  

Materials submitted by a protester will not be withheld from any interested patty outside ofthe City of 
Lodi or froin any Govcrnment agency which may be involved in the protest, except to the cxtenl that 
the withholding of inforination is permitted or required by law or rcgulation. If the protester considers 
that the protest contains proprietary inaterials which should be withheld, a statement advising ofthis 
Fact may be aftixed to the front page of tlic protcst docutnent and the alleged proprietary inforination 
must be so identified wherever it appears. I-lowever, the City is govcrcned by the California I'uhlic 
Itccords Act, and may or not be able to maintain any document's confidentiality once it is in tlie City's 
posscssion. I~lowcvcr, the City will give a bidder 5 days notice before produccing documents labeled 
as confidential to give the bidder an oppottunity to seek judicial relief. 

~~~~~~~~~~~ OF ~ ~ ~ O ~ ~ A ~ ~ O ~  ON ~~O~~~~~ 
I~ I he City of I d i  shall, upon request, malte available to any interested party, ini~brmation bcaring on the 
substmcc of the protest, including: 

1. Any other documents that pertain to tlie protest, including corrcspondcncc with tlic bidders; and 
2. A statement by the City of Lodi explaining its actions and the reasons for them 

A confcrcncc on tlic merits of the protest with members ofthc City of I d  Protest Review Panel 
(defined below) may he held at the reqiiest of the protester. The reqiiest for a confercncc should be 
made i n  a timely manner so as not to interfere with the resolution ofthe protest and not later than 
twenty (20) calendar days after the initial protest was filed. 

~ r ~ ~ ~ O ~ ~ ~ ~ ~ ~  OF A~~~~ 

When a protest has been filed before the opening of bids or proposal suhtnission, the City of1,odi will 
not  tiiakc an award for five (5) working days following its decision on the protest. Whcn a protest has 



been filed after tlic award but prior to tlie execution of a contract, the City of‘ Lodi will 1i0t ~procccd with 
the execution ofthc contract prior to the resolution of tlic protest. fixccptions to tlic ahovc may occur if 
tlic City of l.,odi determines that: 

I .  The items to be procured are urgently required; or 
2. Delivery or performance will be unduly delayed by failure to either inaltc the award 

promptly or to continue with tlie procurement; or 
3. Failure to make prompt award or to continue with the procurcmcnt will otherwise cause 

undue hardship to the City of Lodi or other local, slate or federal governtnents. 

~ ’ ~ ~ O T E S T  ~ U ~ ~ ~ ~ S ~ O ~  

Protcst suhinissions shall be directed to: 

City of1,odi Adiiiinistration Ilepartmcnt 
Attn: Ms. Randi Johl, City Clcrk 
221 W. Pine Street (P. 0. Box 3005) 
Lodi, CA 95240 (95241-1910) 

In all cases, tlie cnvclope shall bc marked: “Attention: I’rotcst Matcrial” aiid include tlic pcrtincnt 
Invitation for Bid or Request for Proposal Project titlc. 

PROTEST I ~ E V ~ E W - L ~ V E L  ONE 

l ipon receipt o f a  protest, the City Manager will appoint an ad lioc City of 1,odi Protest Kcview I’aiicl 
to review all relevant materials associated with the protest. ‘lhe panel will be coinprised of‘thrcc (3) 
rcprcsenlatives of the City of 1,odi appointed hy tlic City Manager; Including the City Ilepartment 
Head, ‘fransportation Managcr, and one other City staff inember knowledgeable in tlic specific pro,jcct. 
The J’anel shall determine the validity ofthe protest and what actions will hc taken. 

The panel will be directed to prepare a rcport within fifteen (15) calendar days. The Panel will notify 
tlic protestcr and any intercsted partics oftlieir findings and actions and ofthc procedures for 
requesting reconsideration, The report shall include tlie following as relevant: 

I .  Copies ofall relevant documents; 
2. A copy ofthc Invitation for Bid or Request for I’roposal, including pertinent provisions of‘ 

the specifications. 

PROTEST R E ~ ~ E W - L E V E ~  TWO 

Reconsideration of a decision by the City of Lodi may he requested by the protester or any intcrcsted 
party. The request for reconsideration shall contain a detailed statement oftlie factual and legal 
grounds upon which rcvcrsal or modification is deemed warranted, specifying any errors of law or fact 
made. 
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Tlic recjucst for reconsidcration ofthe City of 1,odi Protest lieview Panel‘s decision shall be filed no 
later than ten (10) working days after tlic Panel issues its written report, and shall be tilcd with the City 
Attorney. 

lipon receipt oftlic rcqitest ibr reconsideration, tlie City Manger shall scheclule an informal 
administrative Iiearing with tlic aggrieved party and tlie City of Lodi Protest Revicw Panel. The 
hearing shall bc Iield not later than fiftccn ( I  5) worlting days after the receipt ofthe rcq~tcst for 
reconsideration. ‘The City Attorney sliall issue, in writing, tlie City of I.,odi’s final dctet-mination oftlic 
reconsidered protest within five (5) working days oftlic adiiiinislrative hearing. ‘I‘hc appellant process 
ends with the City Attorney’s decision; however, tlie aggrieved patty may ask tlie City Council to 
review tlie City Attoriiey’s decision. Protests must be presented at the City Council public meeting at 
the time of procurement a w d .  The aggrieved patty shall have an opportunity to appear and be heard 
before the City Council at tlie public meeting. At the City Council public meeting, the City Council 
will render a decision. ‘l‘lie aggrieved party lias tliose remedies afforded by tlie state coutts, as well. 

‘I’hc City of Lodi may rcfiisc to dccidc any protest where the matter involved is the subject of litigation 
before a court of coinpetent jurisdiction. 

The City of Lodi shall not be responsible for any protests not filed i n  a timely manner. 

A party wishing to file a protest with FTA should consult I T A  Circular 4220.11: for dctails on 
F’I’A’s bid protest procedures. Circtilar 4220. IF reinforccs FTA’s policy of limiting involvctnent in 
grantees’ activities. FTA will only review protests regarding the alleged failure of tlic grantee to 
have written protest procedures or alleged failure to follow sucli procedures. Alleged violations of a 
specific federal requireinent that provides an applicable complaint proccdurc shall be submitted and 
processed in accordance with that federal regulation. Alleged violations on other grounds arc under 
the jurisdiction of the appropriate local administrative authorities. 

Protest must be filed with FTA (with a concurrent copy to the City of I..odi) within five (5) worlting 
days after tlie City of Lodi renders a final decision or five (5) working days after the aggrieved party 
linows or lias reason to know that tlie City of Lodi failed to render a final decision. After five (5) 
working days, the City of Lodi will confirm with I T A  that FI‘A has not received a protest on the 
procurement it1 question. 

I n  accordance with tlie provisions of 1TA Circular 4220. I I:, tlie Transportation Manager, or 
designee, will be responsible for providing informatioti regarding protests of fcdeially funded 
procurctiicnts to the FTA 12egion 1X Office. 

‘The City of Lodi shall not be responsible for any protests not filed in a timely manner with FTA. 
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